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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Monday, 
January 3, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 
PLEASE NOTE: A reception for departing elected officials will be 
held in the Council Chambers, beginning at 6:00 p.m. 

1 .  CALL TO ORDER. 

2. CONSENT AGENDA - DEPARTING CITY COUNCIL. 
a) Approval of minutes from the December 20, 1 999 Council meeting. 
b) Appointments to City boards, committees and commissions. 

3. PRESENTATIONS TO DEPARTING MAYOR AND COUNCILORS. 

4. INSTALLATION OF NEW MAYOR AND COUNCILORS. 
a) Oaths of Office. 
b) Election of Deputy Mayor. 

5. COMMUNICATIONS FROM THE PUBLIC . 

6.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

7. PUBLIC HEARINGS. 
a) Request to incorporate the South Whitefish Transportation Planning 

document into the Whitefish City-County Master Plan. (Resolution 00-02) 

8. COMMUNITY DEVELOPMENT AND PLANNING. 
a) Ordinance 99-15: Modify Urban Renewal Plan/District Boundaries and 

approve projects; Second Reading. 
b) Ordinance 99-17: Riverside at Whitefish PUD for Area 2, Phase I 

Second Reading. 

9. COMMUNICATIONS FROM PARKS DIRECTOR. 
a) Resolution 00-01 :  Reimbursement for zamboni purchase. 

1 0.COMMUNICATIONS FROM CITY MANAGER. 
a) Request for approval to issue a request for proposals (RFP) for an 

aquatics center seeping and financial assessment study. 

1 1 . COMMUNICATIONS FROM CITY ATTORNEY. 

• 1 2 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 

13. ADJOURNMENT. 
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January 3, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 3, 2000 City Council Agenda Report 

CONSENT AGENDA - DEPARTING CITY COUNCIL. 
a) Council minutes from the December 20, 1999 meeting are provided in the 

packet. 

b) Appointments to City boards, committees and commissions. 

Due to the lateness of the hour at the close of the December 201h Council 
meeting, the appointment of individuals to the Planning Board and 
Lakeshore Protection Committee was overlooked. Since interviews for 
these positions were administered by the outgoing Council, I have placed 
this item on the agenda as their final act. 

PRES ENTATIONS TO DEPARTING MAYOR AND COUNCILORS. 
a) A presentation to the departing mayor and councilors has been arranged. 

INSTALLATION OF NEW MAYOR AND COUNCILORS. 
a) Oaths of Office. 

John Phelps will administer the oath of office to the new mayor and 
councilors. 

b) Election of Deputy Mayor. 

The Council needs to select a member to serve as deputy mayor in the 
mayor's absence. 

PUBLIC HEARINGS. 
a) Request to incorporate the South Whitefish Transportation Planning 

document into the Whitefish City-County Master Plan. 

The Whitefish City-County Planning Board met on December 1 6, 1 999 
and held a public hearing to consider a request by the City of Whitefish to 
amend the South Whitefish Neighborhood Plan, which is an addendum to 
the Whitefish City-County Master Plan. 
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The board took public comments and discussed the application. 
Subsequently, the board unanimously approved a motion recommending 
approval of the amendment to the Master Plan. The enclosed report from 
FRDO provides additional details on this matter. 

COMMUNITY DEVELOPMENT AND PLANNING. 
a) Ordinance 99-15: Modify Urban Renewal Plan/District Boundaries and 

approve projects; Second Reading. 

Background 
Ordinance 99-15 provides the legal framework necessary to sell urban 
renewal bonds supported by the City's tax increment district. 

On November 29, 1 999, the City Council adopted Resolution 99-56, 
calling for a public hearing on proposed modifications to the City's Urban 
Renewal District boundaries in preparation for the issuance of Urban 
Renewal bonds and to set general parameters for how urban renewal 
bond proceeds may be expended. The resolution set December 201h as 
the date for the public hearing. 

The Council subsequently approved, at the December 6, 1999 meeting, a 
request to proceed with engineering on urban renewal bond-funded street 
improvement projects to be constructed during the 2000 construction 
season. 

Finally, the Council held a public hearing on December 20, 1 999, to take 
public comment on Ordinance 99-15. No one was present to provide 
comment and the hearing was closed. The Council subsequently 
approved a motion adopting the ordinance on first reading. The second 
reading and final adoption is on the Council agenda for this meeting. 

Effect of Ordinance 99-15 
Ordinance 99-15 proposes to modify the boundaries of the City's Urban 
Renewal District by removing certain properties where the existence of 
"blight" (i .e. the basis for urban renewal intervention) clearly does not 
exist. Specifically, the Grouse Mountain neighborhood would be removed 
from the district. This action would reduce incremental revenue 
collections by 7.3 percent, or $90,557. (It should be noted that returning 
these properties to the normal tax rolls will add $20,227 to the City's 
general property tax collections.) Properties now utilized by the new golf 
course at the Iron Horse development would also be removed. Because 
the new value added by the recent construction of the Iron Horse golf 
course does not yet reflect on the tax rolls and because the value of this 
property has actually declined since the district was formed in 1 987, this 
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property currently has no incremental value. Therefore, its removal from 
the District would not impact current incremental revenue collections. 
The ordinance also sets general parameters for how urban renewal bond 
proceeds my be expended (see Ordinance sections 1 a  through 1 d) and 
authorizes the issuance of not more than $12,800,000 in urban renewal 
bonds. As discussed earlier, the City anticipates actual issuance of 
$1 0,000,000 in bonds with net proceeds equaling approximately 
$8,900,000. Issuance of bonds is anticipated to occur through two or 
three bond sales occurring on an annual basis for two or three years. This 
strategy will assure that project funds are available when needed while 
avoiding the payment of interest on excess bond proceeds and federal 
regulations on interest earnings. 

Recommendation 
I respectfully recommend that the City Council adopt Ordinance 99-15. 

b) Ordinance 99-1 7: Riverside at Whitefish PUD for Area 2, Phase I 
Second Reading. 

Whitefish at Riverside is seeking approval of Phase I of a 3-phase 
Planned Unit Development (PUD). Area 2, Phase I as proposed will 
include a 48-unit assisted living facility. The Planning Board held a public 
hearing on the proposal at their November 1 8, 1999 meeting. A motion 
was subsequently approved recommending approval subject to 
conditions. The City Council subsequently held a public hearing on 
December 20, 1999. After taking public comment, the conditions of 
approval were modified and a motion to adopt the ordinance on first 
reading was approved. The revised conditions are attached to the 
ordinance in the packet. 

COMMUNICATIONS FROM PARKS DIRECTOR. 
a) Resolution 00-01 :  Reimbursement for zamboni purchase. 

As reported at the December 20, 1 999 Council meeting, the City's 
zamboni (model year 1975) has become increasingly unreliable. Jim 
Panek reports the zamboni has broken down three times this winter and 
continuous repair has cost the City about $14,000 over the last three 
years. A newer, used zamboni has been acquired to replace the existing 
unit. A more reliable zamboni will help maximize operational (i .e. skating) 
time at the ice rink while reducing the expenditure of funds for repairs. 
The newer zamboni, a 1 994 model, is being purchased for $26,000 (a 
terrific deal), of which approximately $6,000 will be offset by community 
donations. I am proposing that the balance of approximately $20,000 be 
financed internally over a term of not more than five years. This 
recommendation will help ease the cost of this equipment on this year's 
budget and spread the balance of the cost over four additional years. 
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Approval of Resolution 00-01 will allow staff to proceed with the financing 
plan. The older zamboni will be retained as a back-up. 

Recommendation 
I respectfully recommend that the Council approve Resolution 00-0 1 ,  
approving the reimbursement of funds within the City Budget for the 
replacement of the zamboni. 

COMMUNICATIONS FROM CITY MANAGER. 
a) Request for approval to issue a request for proposals (RFP) for an 

aquatics center scoping and financial assessment study. 

With the recent commitment of $500,000 from Brad and Linda Kliber and 
another $500,000 from the City's anticipated urban renewal bond 
proceeds for an aquatics center, a process needs to be initiated that will 
guide the planning and development of a swimming facility. This process 
needs to assess community input for the type of pool that is desired, and 
the question of operational costs needs to be examined prior to a final 
decision on a pool. With these needs in mind, I wrote the enclosed 
requests for proposals (RFP) seeking the assistance of an aquatics 
consultant to help facilitate the public process and examine the issues of 
development and operational costs. Funding for this process, through the 
RFP is estimated at $1 0,000 to $1 5,000. Payment will be from the Tax 
Increment Fund. 

During my tenure as city manager for Heppner, Oregon, I initiated a 
similar process that resulted in the construction of a $ 1 .2 million water 
park that was widely supported by the community and, at the same time, 
was affordable to operate. The enclosed RFP was reviewed by the 
community pool group at their meeting on December 22"d. The 
consensus of the group was to seek Council approval of the RFP process. 

Recommendation 
I respectfully recommend that the Council authorize me to proceed with 
the RFP process as detailed in the enclosed RFP document. 

ADJOURNMENT . 
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WHITEFISH CITY COUNCIL MINUTES 
JANUARY 3, 2000 

Mayor Jenson called the regular meeting of the Whitefish City Council to order at 7:00 
P.M. Cow1cil Members present were Nelson, Metzmaker, Jacobson, Gwiazdon and Hope. Also 
present were City Manager Marks, City Attorney Phelps, Public Works Director Wilson, Park 
and Recreation Director Ponek and Tom Jentz, FRDO. 

PLEDGE-OF-ALLEGIAi�CE 

Maresa Jenson led the audience in the pledge-of-allegiance. 

CONSENT AGENDA 

a) Approval of minutes from the December 20, 1999 Council Meeting 
b) Appointments to City Boards, Committees and Commissions 
c) Resolution 99-62: Annexing Iron Horse Phase III 

Councilwoman Jacobson made a motion, seconded by Councilman Gwiazdon, to 
adopt the Consent Agenda as presented. The motion passed unanimously. 

At this time Mayor Jenson asked the depruting Cotmcil members if they had anything to 
say before leaving their Council seats. 

Councilwomru1 Metzmaker presented Mayor Jenson with a birthday card, he started as 
Mayor on his fiftieth birthday ru1d had served two years, and his birthday would be Wednesday. 
She said it had been a great pleasure serving on the cotmcil and if she cru1 serve the City in the 
futme in ru1y way she would be happy to serve. 

Councilman Nelson said when he saw the small packet for the meeting tonight he was 
surprised and he held up all the information the past Council had addressed in the month of 
December, which was a huge packet. He wru1ted to thru1k the City Clerk, Kay Beller, during his 
four years on the Council she has been the biggest help he could ever imagine and he thought if  
there was ever a model of a superb City employee it would be Kay Beller. 

Mayor Jenson said that there was one other thing this Council did and he was proud of 
and that was set the future of Whitefish up very well with the City Manager that was hired less 
than six months ago. He has done an excellent job of coming into our City, fitting into our City, 
and taking the reins and he applauded City Manager Marks. 

1 
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COUNCIL MINUTES 

JANUARY 3, 2000 

City Manager Marks at this time presented the outgoing Council members with plaques. 
He said what was happening tonight is unusual with the rest of the world and that is the peaceful 
transfer of power among elected officials. It is something very special and he was privileged to 
be a prui of that process. 

He recognized the outgoing Council for the accomplishments that they have pushed for 
and provided leadership on over the last t\.vo years. Those are: remodel of City Hall; purchase of 
property on Baker A venue for the business industrial park; Highway 93 South Landscaping; 
Construction of Thirteenth Street; Almexations; initiation of the low income housing 
rehabilitation progrrun; sign ordinance; construction of Skyles Place and Baker Avenue; 
construction of the Bike Paths at1d the TIF endeavor to get it bonded. He wanted to recognize 
those accomplishn1ents and say thank you to the Council people. 

The outgoing members of the Cotmcil accepted their plaques and stepped down fi:om the 
Cotmcil table. 

City Attorney Phelps gave the oath of office to Sarah Fitzgerald, Tw11er Askew and 
Mayor Feury and they took their places at the Council table. Kim Fleming would be given the 
oath of office at the next Council meeting. 

• PUBLIC COMMENT 

• 

Melissa Gold, Store Owner downtown, said the City had worked very hard to bring a lot 
more tomists to Whitefish but now more buildings will be built without addressing the parking 
issue. She requested that the Parking Commission active again and brought back to work on the 
parking issue. 

Mayor Feury thanked the outgoing Mayor and Council for their many hours and their 
dedication it is not an easy job. He thanked all the people sitting on the Council now for taking 
the time to continue on with the process, the three remaining members Councilors Jacobson, 
Gwiazdon, and Hope. They will have to get used to him as Mayor and Council will be mad at 
him at times and when they are he asked that they let him know. The Council job is to make 
decisions; they represent a democracy and when it comes down to decisions the buck literally 
stops with the Council. That process can be a good one or can be one that is agonizing. He 
would hope it is a good process for them. Two things are going to be guaranteed in that process, 
1) you are not going to please everyone when you make a decision; 2) and Council needs to treat 
everyone with respect. If you treat everyone with respect and do your homework, be consistent 
you will come out ok. We all have many different constituencies as we come here but ultimately 
we serve one community and it is important to always keep that in mind when making decisions. 
His job is to see that Council makes those decisions in as efficient manner as possible and that 
they are equitable to the greatest number of people. The decision making process is not an easy 
one for a lot of people, but if you get caught up in the peripheral details you are never going to 
get to there, keep sight of the goal but also understand the goal process dictates it will not come 
out your way every time. In essence we live in a system that is one of compromise ru1d that 
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COUNCIL MINUTES 
JANUARY 3, 2000 

means what you think is necessarily the ultimate best solution is not necessarily the solution that 
is going to happen. Don't be upset when that happens and don't be mad at the person that has a 
different opinion than you do. He wanted the Council to have as much fun as possible when 
doing this, we do not get paid it is a lot of headaches but lets have a good long term goal and lets 
have fun. 

DEPUTY MAYOR 

Councilwoman Jacobson made a motion, seconded by Sarah Fitzgerald, to elect 
Councilmatt"Hope as deputy mayor. The motion passed unanimously. 

PUBLIC HEARINGS 

a) REQUEST TO INCORPORATE THE SOUTH WHITEFISH 
TRANSPORTATION PLANNING DOCUMENT INTO THE WHITEFISH CITY-COUNTY 
MASTER PLAN: Tom Jentz reviewed FRDO Staff Report #WMP A-99-4 with the three-(3) 
recommendations be incorporated into the Whitefish City County Master Plan. This is a request 
by the City of Whitefish to amend the Whitefish City County Master Plan. He gave background 
explaining that in 1988 the Highway 93 South Neighborhood Plan was adopted as an element to 
the City County Master Plan. In the mid 1990's things were happening and there was a concern 
of what would we do with the traffic and plan for side streets to handle the potential development 
that could occur in the coming years. The idea was to plan in this area and there was concern 
about the location of the side streets, the streets that would parallel Highway 93 that would 
provide access. In 1998 there was a schematic that showed theoretical routes for extended road 
system. The Plan also said the City should hire an engineer who would do a much more indepth 
study and come back to the City and the County with a proposal. The City did hire an engineer 
and he pointed at the map showing the reconunendation. What the Council was looking at 
tonight is an amendment to the City County Master Plan to acknowledge the refined street 
system. If the Council does nothing tonight we still have the rough schematic and it is still part 
of the policy. The difference is it is just a schematic and it is in draft form. This document is 
fairly close to the existing document and it also is a schematic. The proposal tonight is to 
continue implementation of that Highway 93 South Neighborhood Plan. The Pla1ming Staff and 
Planning Board are reconunending the Council do three things: 1) Adopt the Transportation Plan 
by WGM Engineers as a recourse A to the Master Plan; 2) Adopt the proposed street system, 
called Exhibit B and would replace the existing schematic ; and 3) changing some wording in 
recommendation #4. Rather than saying, "the City should prepare a refined street system" The 
City "has prepared a refined street system". 

This issue went before the City-County Planning Board and there was a public hearing, 
one gentleman spoke in favor and several people spoke in opposition . The issue of the 
opposition centered on two major issues; when and where should these road systems go over to 
Karrow A venue. Property owners said they had no intention of developing their property and he 
would tell Council that this plan would be implemented by peop le who are developing their land. 
The road systems shown going to Kanow Avenue he did not perceive the City, or the County 
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COUNCIL MINUTES 
JANUARY 3, 2000 

building those street systems, he sees these street systems happening because someone has 
developed their land and bringing development in, they are inviting activity and inviting traffic 
and we have to deal with traffic. This plan is going to be built in increments, it is a planning 
document not a construction document. There was concern that this would invite development 
out here. The second issue has always been the Park Knoll area, how that road alignment will 
in1pact the serenity of the area. He felt the road alignment would not be built where it is shown 
on the map. This is going to be a flexible design and the point is we need to plan for traffic. 

There was some Council discussion and Councilor Hope pointed out that with the 
Assisted living project proposed for North Valley Hospital being abandoned and moved to 
Riverside at Whitefish, the City could be looking at extending Columbia Avenue through this 
property to the South. The Master Plan 2020 calls for a collector with the extension of Columbia 
Avenue. 

Public Works Director Wilson said this area had been considered but there were issues 
that discouraged this concept, one being the steep topography and the need for a great deal of fill. 
It also would impact the hospital. 

Tom Jentz explained that this plan did not include detail on that alignment. 

Mayor Feury opened the public hearing asking proponents to speak first. 

Eric Rocksund, speaking for his mother Erma Rocksund, pointed out his mother's 
property. The road proposed by WGM Group would follow the zoning lines and they were 
surveying in the road now and the driveway that goes back to the big bam is going to be reserved 
as a future Whitefish street also. Basically this plan has been in the making for many years and 
represents a lot of effort, a lot of insight; a lot of work and money for the city in paying for the 
engineering study and it works there. He felt it was a smart idea to plan ahead and he 
recommended that the City adopt the Plan. 

Gary Elliott urged the City Council to adopt the Transportation Plan; it has been ongoing 
for a long time. It is a blue print for the future of the community. He felt the City should start a 
pro-active program of purchasing right-of-way now. The City should not expect the developers 
to build the system. 

Bob DePratu felt it was important for everyone to know this is just planning and not a 
construction plan. Everyone needs to keep in mind the needs of the people out there and he was 
in favor of moving forward with adoption of the Plan. 

Nom1 Beach agreed with Bob DePratu. Pro-active planning is needed. A lot of time, 
effort and money has been put into this Transportation Plan and the City will never please 
everyone living in this area, but the City needs to move f01ward with adoption of the Plan . 
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Opponents 

COUNCIL MINUTES 
JANUARY 3, 2000 

Ed Luke was concerned because he had heard the roads would be put in by developers 
when the properties are developed and now he is hearing from Mr. Elliott that the City should 
purchase the right-of-way. 

Mayor Feury explained that the City policy is that developers improve the road systems 
not the City. It was also pointed out that the County policy is not to build roads, the developers 
build the roads. 

Mr. Luke was opposed to the development of the roads in this area and they moved out 
there to get away from City control. They were not looking forward to the City out there and all 
were definitely opposed to adoption of the Plan. 

Cheryl Watkins explained that there was talk about condemning the Ftmeral Home 
property to extend JP Road across the Highway. Their property is right behind the Funeral 
Home property and then the Luke property was behind them. All of these property owners 
would fight the City before allowing roads to be built. They would all place their property into 
conservation easements to prevent the road system from happening. This would entail 
approximately 300 to 400 acres of land. She said they were prepared to fight this proposal. 

Sue Lee said she owns property next to the Watkins and was very much opposed to the 
transportation plan. 

Brian Luke pointed out they have no representation fi:om the City and are at the mercy of 
the City Council. They do not want to be a part of the City of Whitefish and they wanted the 
street lines to go away on the west side of the highway. 

Karen Giesy, Park Knoll, said they have been opposed to the roads all along, it would 
impact Park Knoll greatly, but no one was listening to them. The roads should be kept in the 
commercial area and they requested the road be deleted from the proposal. 

Dennis Schoepp, owner of Austin Funeral Home, spoke in opposition to the Plan. He 
was not wanting to sell his property for the extension of JP Road and was prepared to fight for 
his property. 

After public comment, Mayor Feury closed the public hearing and tumed the issue over 
to the Council for consideration. He also explained that the Council did not have to make this 
decision tonight, they could wait until the next Council meeting giving the new Councilors an 
opportunity to further review the Plan. New Councilor Kim Fleming would also be present at 
the next meeting and could give more insight because of serving on the Planning Board . 
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COUNCIL MINUTES 
JANUARY 3, 2000 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
table action on the Transportation Plan for South Whitefish until the next Council meeting. 
The motion passed with 4 aye votes and 1 abstention. Councilor Askew abstained due to a 
conflict of interest. 

COMMUNITY DEVELOPMENT AND PLANNING 

a) ORDINANCE 99-15: MODIFY URBAN RENEWAL PLAN/DISTRICT 
BOill\'DARIES AND APPROVE PROJECTS; SECOND READING: City Manager Marks gave 
a brief presentation on the ordinance. Ordinance 99-15 proposes to modify the boundaries of the 
City's Urban Renewal District by removing certain properties where the existence of "blight" 
clearly does not exist (Grouse Mountain and Iron Horse). The ordinance also sets general 
parameters for how urban renewal bond proceeds maybe expended and authorizes the issuance 
of not more than $12,800,000 in urban renewal bonds. The City anticipates phasing the bonding 
which he pointed out to the Council. This strategy will assure that project funds are available 
when needed while avoiding the payment of interest on excess bond proceeds and federal 
regulations on interest earnings. He recommended the Cotmcil adopt Ordinance 99-15 on the 
second reading. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
adopt Ordinance 99-15 on the second reading. After discussion the motion passed 
unanimously. 

b) ORDINANCE 99-17: RIVERSIDE AT WHITEFISH PUD FOR AREA 2. 
PHASE I - SECOND READING: On Second Reading Tom Jentz did not give a staff report but 
was there to answer any questions. 

Cotmcilman Hope said the first 600' of road coming off of JP Road was of concem at the 
last meeting and what was the final outcome of that? 

Public Works Director Wilson explained it was for 45-feet of dedicated FJW with a 10' snow 
storage easement along the west side. 

Councilman Hope said according to the City Subdivision Regulations 1995, the road 
design standards for local subdivision streets is 60'. For a collector it is 60' for an arterial it is 
80'. Is this a collector or an arterial? He was told it was a collector street. Councilor Hope was 
concerned about allowing the 45' right-of-way with pedestrian bicycle walking traffic on one 
side of the road all on one sidewalk and not allowing for a sidewalk on the opposite side of the 
road. It seems a safer alternative would be the alternative that was originally proposed by Public 
Works Director Wilson and promoted by the FRDO and when it went to the Planning Board it 
was 55' of right-of-way with sidewalks on both sides and boulevards on both sides. It was at the 
Plamling Board that the applicants argued that this would be a hardship for them to accomplish 
and the Planning Board gave them the 45' with 10' snow easement on one side. He bad 
concerns with the safety of that when you are combining kids going to sporting events on 
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JANUARY 3, 2000 

bicycles and running and older folks walking, etc. A safer scenario would be to have sidewalks 
on both sides, boulevards on both sides. He realizes that this is something the Council might 
address in the future as preliminary plats are proposed but, that might be setting bad precedent by 
granting a sub-standard right-of-way for a development of this size. If a subdivision of any size 
might appear before the City and they were not able to obtain the necessary right-of-way then the 
City does not have a stand because of giving up footage to Riverside at Whitefish. He personally 
would like to see the Council go with the original recommendation that came out of our public 
works department which is 55' right-of-way with bike/pedestrian lanes on both sides plus 
boulevards on both sides. 

Councilman Askew said after hearing what Councilor Hope has said, the question 
becomes do we make any distinction between an internal road and a road on the outside edge of 
a subdivision. He agrees with Councilor Hope's intent but this is on the edge of a development 
and the property on the other side would be ultimately developed. 

Tom Jentz said the Planning Board looked at this in terms of not travel surface. They felt 
the travel surface was there and they went with the Public Works Director for travel lanes. They 
did not see it on the side or edge of the project. He did not know if this is a safety issue, a 1 0' 
pedestrian way on one side is safe by national standards. At some point there needs to be 
pedestrian access on both sides of that road. The issue before the Council is knowing there are 
future options and may be able to condition future phases of this project. With the Assisted 
Living project it is a safe route but if the land to the west develops it would not be a safe route 
and if more development occurs in Riverside it would not be a safe route. 

After discussion, Councilor Hope made a motion, seconded by Councilwoman 
Jacobson, that Condition #6- A) and B) be changed back to the language recommended by 
both the Public Works Department and FRDO; which states a maximum 55' right-of-way 
as required for the first 600' feet. The road section shall consist of two 12' travel lanes, 
curb and gutter on both sides, a 6' landscaped boulevard on both sides, a 5' sidewalk on the 
west side and a I 0' bike path on the east side. Beyond the 600' stretch section the right-of
way shall revert to the 60' required standard and the travel surface shall be increased to 
28'. The 600' stretched shall be signed "No Parking" and drop "e" from Condition #6 
altogether. 

Councilwoman Fitzgerald questioned Ken Platou, North Valley Hospital Director, why 
they had changed their plans from Assisted Living Units at North Valley Hospital to Riverside 
At Whitefish. What are the advantages of putting assisted living at Riverside versus the original 
approval at North Valley Hospital? 

Ken Platou explained they had a plan for an assisted living project at the hospital and that 
plan fell apart. They encountered Ron Holiday where he had planned assisted living for 
Riverside and he came to them with this proposal and they were looking for another home for 
their project. They will be partners and North Valley will manage the project and it is to their 
advantage to form this partnership. Councilwoman Fitzgerald asked if there were advantages for 
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the people being this far from services. He said they would have a shuttle service for the 
residents. The question on the road, the safety issue they came up with is having the sidewalks 
contiguous to the golf course is a bigger safety issue in the short tetm than not having a sidewalk 
there. 

Councilman Gwiazdon said there were some interesting things going on here. He was 
here at the last meeting and Cow1cil spent a lot of time and effort to try and make this work. A 
lot of the issues discussed like the golf course, and addressing the sidewalk issue at a later date 
were part of the whole process. As Council went through the process they talked about safety 
issues of the golf course and also the turn radius of the road and made a lot of changes and 
motions and then eventually it was voted on by the Council and was passed unanimously and he 
thought it was a great motion and the issues had been addressed. The question being talked 
about here is the problem of getting the 1 0' right-of-way to put in the 5' sidewalks in the 
immediate future. That is a problem but the previous Council thought that would be addressed 
when the water/sewer went out there and the golf comse became a different type of land 
available for development. At that time in Phase II where Council would be able to ask for the 
sidewalks. The other issue talked about was absolutely no parking on any of the narrow roadway 
on either side. He thought everything had been reviewed and discussed and approved at the last 
meeting. He thought as a way of getting the project going both the sports complex and the 
assisted living and in the future there would be a sidewalk. If the Council does not approve this 
the potential is there that both projects would be slowed down and also the sp01ts complex would 
be using the Highway 40 access which everyone realized was not a safe access because of being 
at the bottom of the hill and the traffic coming both ways and the visibility. He thought it all had 
been discussed and agreed upon, and he is still in favor of the way it was and fully expects in 
Phase II there would be a sidewalk over there. He is not going back and vacillating and 
changing the whole project again. 

Councilwoman Jacobson said this has been a concern of hers every since the process 
began. She was for the 60' road from the begimung. If the City can get a 60' section in there 
she is in favor of doing that. 

VOTE ON THE MOTION 

Councilors Fitzgerald, Hope and Jacobson voted aye and Councilors Gwiazdon and 
Askew voted no. The motion passed with 3 aye votes to 2 no votes. 

City Attorney Phelps reminded the Council it would take four votes to approve the 
ordinance on second reading. 

Councilman Hope made a motion, seconded by Councilman Gwiazdon, to adopt 
Ordinance 99-15 as amended on the Second Reading for Riverside at Whitefish PUD for 
Area 2, Phase I. Adopt 99-3-W based on public hearing held at the City-County Planning 
Board and discussion at previous City Council meeting and adopt findings of fact as sent 
forth by the City-County Planning Board, with the amendment to Condition #6 - A-B-C-D-
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E. After discussion the vote on the motion was Councilors Jacobson, Hope and Fitzgerald 
voted aye and Councilors Gwiazdon and Askew voted no. The motion was defeated 
because it needs 4 aye votes to pass. 

Ordinance 99-15 would be placed on the next Council agenda for Council 
consideration. 

COMMUNICATION FROM PARKS DIRECTOR 

a) RESOLUTION 00-01: REIMBURSEMENT FOR ZAMBONI PURCHASE: Park 
and Recreation Director Ponek explained that the old zamboni had broken down several times 
over the last three or four years and had cost upwards of $14,000 in repairs. He wanted to retire 
the old zamboni and replace it with a 1995 Olympia zamboni at a cost of $26,000. There were 
private donations expected to help off set the debt service on this machine. City Manager Marks, 
City Clerk Beller had reviewed the request and proposed the Council approve tltis resolution so it  
could be paid back (from Park Funds) in five years at 5% per annum interest. 

After some discussion, Councilman Gwiazdon made a motion, seconded by 
Councilwoman Jacobson, to adopt Resolution 00-01 financing the zamboni by borrowing 
$26,000 from Lighting District #1. The motion passed unanimously . 

COMMUNICATIONS FROM CITY MANAGER 

a) REQUEST FOR APPROVAL TO ISSUE A REQUEST FOR PROPOSALS 
CRFP) FOR AN AQUATICS CENTER SCOPING AND FINANCIAL ASSESSMENT STUDY: 
City Manager Marks explained with the commitment of $500,000 from the Klibers and another 
$500,000 from the City's anticipated urban renewal bond proceeds for an aquatics center, a 
process needs to be initiated that will guide the planning and development of a swimming 
facility. He had written a request for proposals seeking the assistance of an aquatics consultant 
to help facilitate the public process and examine the issues of development and operational costs. 
Funding for this process, through the RFP is estimated at $10,000 to $15,000. Payment would be 
from the Tax Increment Fund. 

He recommended that Council authorize him to proceed with the RFP process as detailed 
in the RFP document. 

Councilwoman Jacobson presumed that the cost of the RFP would be part of the 
$500,000 pledged by the City from bond proceeds. She also wondered if City Manager Marks 
should contact Columbia Falls, they had just gone through this process with their pool. 

He was opposed to doing that because Whitefish needs to have their own plan and it 
should be the best plan for the City of Whitefish . 
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Counci lman Gwiazdon inquired about the Hunsinger Study that had been done for the 
City a couple of years ago and if that study could be used. Mayor Feury recommended that 
Hunsinger be sent a proposal. Councilman Askew asked if the maintenance costs would be 
evaluated and City Manager Marks said they would be. 

Councilwoman Jacobson was opposed to rushing into something the Council was not 
sure was needed or wanted. 

Councilwoman Fitzgerald had attended the meeting with the aquatics people and they 
know what they want. The previous study is not applicable to this one; it is now scaled down. 

Mayor Feury requested the RFP come back before the Council before spending any 
money. 

Councilman Askew made a motion, seconded by Councilwoman Fitzgerald, 
authorizing City Manager Marks to proceed with the RFP process. 

Councilwoman Jacobson amended the motion (with approval of Councilor Askew 
and Fitzgerald) that the $10,000 to $15,000 come out of the proposed $500,000 from TIF 
bonds or paid back out of those funds . 

The motion and amendment passed unanimously. 

City Manager Marks reported that the Pool Group would meet Tuesday, January 181h at 
7:30 P.M. Library meeting room. Councilor Fitzgerald would be the Council liaison. 

City Manager Marks said the formal orientation process for new Council members was 
needed to review: Casino Ordinance; Sign Ordinance; and Big Mountain Sewer Agreement and 
he suggested the Council have a work session to deal with these tlu·ee items. 

Council set a workshop for January 24111 at 7:00 p.m. in the Council Chambers. 

City Manager Marks reported that Council representatives were needed for the Park 
Board and the 9-1-1 Board. 

Councilman Gwiazdon made a motion, seconded by Councilman Hope, to appoint 
Councilor Kim Fleming to the Park Board. Councilors Gwiazdon, Hope and Askew voted 
aye and Councilors Fitzgerald and Jacobson voted no. The motion passed with 3 aye votes 
to 2 no votes. 

Councilman Askew requested to be on Jobs Now Board and Councilman Gwiazdon 
made a motion seconded by Councilwoman Jacobson to appoint Councilor Askew to the 
Jobs Now Board. The motion passed unanimously. 
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Councilman Gwiazdon said he would be on the 9-1-1 Board and Councilwoman 
Jacobson made a motion seconded by Councilman Hope, to appoint him to the 9-1-1 
Board. The motion passed unanimously. 

City Manager Marks gave the Counc il a c opy of the City Charter. 

COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps explained the Ethic s Polic y  and c onflic t of interest provision. The 
State Law is very general on this subjec t and two years ago the Counc il wanted a detailed polic y. 
He gave the Counc il a c opy of the Ethic s Polic y to review and also a c opy of the public 
disc losure form they had to fill out and retum to the City Clerk. The disc losure forms are 
available to the public and have to be done yearly. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Counc ilman Gwiazdon welc omed the new Counc il members. He felt i t  was important 
they get up to speed as quic kly as possible. He also said he was disappointed on how the 
Riverside at Whitefish issue had been handled here tonight. 

Counc ilman Hope reminded him that when the old Counc il had hammered out the ethic s 
polic y, the new Counc il took offic e and c ompletely c hanged that polic y  and he was disappointed 
at that time. 

Counc ilman Hope said he had rec eived a phone c all from Seattle am used about Whitefish 
being on the news regarding the four women sh· eakers New Years Eve. He was c onc erned that 
the Polic e  may have over reac ted on this issue. He asked that City Manager Marks look into the 
issue. 

City Manager Marks said he was meeting to disc uss issues with the Polic e, Fire 
Department, etc . There are several issues that need to be rev iewed espec ially in the downtown 
area. He would report bac k to the Counc i l  on Polic y  direc tion. 

Counc ilors Fitzgerald and Askew both said they were exc ited and delighted to be on the 
City Counc il. Counc ilor Askew said in spite of reading the minutes, it is different being on the 
City Counc il side of the benc h bec ause the Counc il represents all of the City of Whitefish. 

Counc ilman Gwiazdon reported that he had talked to Chief LaB rie today and he was 
c onc erned about what had happened on New Years Eve and felt the meeting with City Manager 
Marks needed to take plac e. Counc ilor Gwiazdon said there were eighteen arr ests made in 
Whitefish and only 5 in Times Square . 

1 1  



• 

• 

• 

COUNCIL MINUTES 
JANUARY 3, 2000 

Councilwoman Jacobson welcomed the new Councilors. She also said she always 
supported the Police Chief. She voiced concerned over Whitefish tuming into a party town and 
thought the issues should be addressed. 

Mayor Feury said he hoped the transition in the Mayor process was as seamless as 
possible. He would like everything to be done efficiently and asked the Council to do their 
homework and if changes are made everyone should have theiT motions ready. He also 
explained that in his business he travels extensively and there would be times when he could not 
attend functions and he requested the Council help in this capacity. 

ADJOURNMENT 

Councilman Askew made a motion, seconded by Councilwoman Jacobson, to 
adjourn at 9:50 P.M. The motion passed unanimously. 

· \Mayor 

ATTEST: 
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7:00A.M. 

DAKOTA A VENUE RECONSTRUCTION PROJECT 
CONCEPTUAL DESIGN REVIEW WORKSHOP 

JANUARY 1 4, 2000 

Present at the workshop were: 

MayorFeury 
City Council: Jacobson, Hope and Fleming 

Resort Tax Committee: Jack Fletcher, Max Ulv er, Charles Abell, and Dean Gianos 

Park Board: Ron Brunk 

Also present were City Manager Marks, Public Works Director Wilson and Assistant City 
Engineer Karin Hilding. Dan Deutsch, Robert Pecci a & Associates was also present. 

Public Works Director Wilson explained some of the concerns of the Dakota Av enue neighbors, 
1) storm drainage; 2) existing characteristics of the neighborhood; 3) trees and landscaping; 4) 
Bike Trail; and 5) increased speed when the road is completed. He had received a letter from 
Ms. Ross stating the same concerns. 

Dan Deutsch gav e a brief presentation and workshop participants moved into groups to discuss 
the designs with Staff. 

The workshop concluded with a recap of the v arious group discussions: 

Ron Brunk felt the boulev ards were important for safety with multi user paths. 

Charlie Abell explained that at this time the Resort Tax Fund had only $ 1 82,000 designated for 
streets and they have a lot of projects to be completed on their list. He favored reducing as much 
as possible the construction beyond Bay Point. He was also concerned about narrowing the road 
on the curves. Jack Fletcher agreed, the Resort Tax Committee had asked to be involved in the 
design of the project so they could get the most out of the Resort Tax dollars. 

The group also discussed the lighting in this area and Public Works Director Wilson pointed out 
that minimal illumination lights would be considered. 

Councilor Hope suggested planning for the area beyond Bay Point now for future dev elopment. 

• Mayor Feury stated that the bike path was essential for thjs project. 
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There were questions on construction of the rest of Dakota and Public Works Director Wilson 
said the City would overlay the rest of Dakota to Edgewood. 

Retaining walls were discussed and public works was in favor of either Keystone blocks or wire 
basket with plantings. Councilor Jacobson felt the retaining walls should be kept as natural as 
possible. Max Ulver was opposed to the baskets in the City. 

Other projects: Greenwood Drive, Edgewood and Washington would be engineered next year. 
First Street would be done in-house and only the driving surface. The City would probably 
contract out First Street east. First Street from Baker west would be a complete reconstruct using 
Tax Increment bond money. The TIF would also be used to reconstruct Lupfer A venue and 
other proj ects. 

The workshop adjourned at 8:40 A.M . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFI SH, MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Tuesday, 
January 1 8, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the January 3, 2000 Council meeting. 
b) Confirmation of Planning Board Member-at-Large Appointment. 

5. PUBLIC HEARINGS - None. 

6. COMMUNITY PLANNING AND DEVELOPMENT. 
a) Ordinance 99-17: Riverside at Whitefish PUD for Area 2, Phase I -

Second Reading. 
b) Resolution 00-02: South Whitefish Transportation Plan. 
c) Resolution 00-03: Annexation of south 1 50 feet of Lot 1 6, Block 2 of First 

Addition to Gojendes Tracts. 
d) Request to extend preliminary plat approval: Grouse Mountain Estates, 

Phase I I .  
e) Lakeshore Construction Application - WLP-99-C19 ;  Norbert Hannon. 
f) Lakeshore Construction Application - WLP-99-W25; Larry Doyle. 
g) Lakeshore Construction Application - WLP-OO-W1 ; Jay Parks. 
h) Lakeshore Construction Application - WLP-OO-W2; Whitefish Park 

Board/City Beach. 

7. COMMUNICATIONS FROM CITY MANAGER. 

8. COMMUNICATIONS FROM CITY ATTORNEY. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Request from Winter Carnival: Greeting Portland Rose Festival Royal 

Rosarians, February 4th. 

1 0. ADJOURNMENT. 
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WHITEFISH CITY COUNCIL MINUTES 
JANUARY 18, 2000 

Mayor Feury called the regular meeting of the Whitefish City Council to order at 7:00 
P.M. Council members present were Gwiazdon, Hope, Fitzgerald, Fleming, Askew and 
Jacobson. Also present were City Manager Marks, City Attorney Phelps, Public Works Director 
Wilson, and Parks and Recreation Director Ponek. 

PLEDGE-OF-ALLEGIANCE 

Greg Carter led the audience in the pledge-of-allegiance. 

OATH OF OFFICE 

City Attorney Phelps gave the oath of office to Kim Fleming and she took her place at the 
Council table. 

COMMUNICATIONS FROM THE PUBLIC 

Dave Jamieson recently became aware of the road issue in the Riverside at Whitefish 
project. The first 600' of roadway coming in from JP Road only 45' of right-of-way is available 
and he picked up information from City Hall which indicated that in the 45' right-of-way, they 
want a road section of two 12 '  travel lanes, 6' landscape on both sides, 5' sidewalk on the west 
side, and a 1 0' bike path on the east side. Beyond that they would have a 28' travel lane and the 
arithmetic does not add up, it would total 5 1 '  and the bike path would reduce it down to 41 ' . He 
did not see any requiTement for a bike path in the 600'. Bicycles use all the public roadways in 
town; there are no special requirements for them. There is no reason the bikes could not use the 
public roadway proposed for this development. To eliminate that 1 0', the other requirements 
would add up to 4 1 '  and you have 45' right-of-way so you could increase the road lanes from 12'  
to 14' .  That would give a total of28' for driving lanes, which coincides with the 28' proposed 
for the road beyond that. He was not opposed to Riverside at Whitefish but thought this 
suggestion might be helpful to the Cotmcil. 

Ward McCartney again addressed the impact fees and encouraged the Council to do a 
study. From past studies done by Citizens for a Better Flathead for every dollar paid by 
residential the residential uses $1.56 in services so the taxes are not paying for the services. 
James Duncan came to Whitefish a year and a half ago and gave a seminar for the Council and 
interested citizens and had offered to do the impact fee study. It would cost approximately 
$60,000 and could be paid over a number of years. He felt it was time to proceed with the study 
and include everything including the schools and he urged the Council to look into the issue . 

Jolene Miksell had concem over the New Years eve events and felt it was a wake up call 
for everyone and she hated to see Whitefish be know around the nation for what had been done 
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that evening. She appreciates the Police Department holding a stand and putting themselves on 
the line for the citizens. She pointed out that the National Gambling Impact Study on gambling 
showed all the hidden costs that a community endmes in letting all the gambling establishments 
come in. She had given the Council a copy of the Study. She was asking the Council to read the 
study before allowing anymore-gambling casinos to come to our town. She hated to see them 
encroaching on Main Street and would like to see them kept out of town. Now they are 
encroaching on the schools and she was concerned about the youth in the community. The study 
shows that gambling does not bring dollars into the community. She was not in favor of 
allowing more casinos in town. 

Greg Carter, President of the Grouse Mountain Homeowners Association, wanted to 
explain the Grouse Mountain issue that was on the agenda. In 1997 Grouse Mountain Estates 
had their preliminaty plat approved and in the actual verbiage of the Conditions of Approval they 
were given tlu·ee years to submit the final plat. One year later the final plat was submitted, but 
First Interstate Bank is the lender on that project and did not want the project done all at one 
time. So it was phased and half the project was done and they are ready for the second half. 
Tom Jentz pointed out to them a sub-paragraph of sub-paragraph of sub-paragraph of Section 
16.02.07. Carver Engineering, Sands Surveying, and Grouse Mountain all missed the fact that in 
a phased subdivision, there is a two year requirement between one phase and the next phase. It  
was an innocent and honest mistake that they missed coming in and asking for an extension . 
And that was the reason for placing it on the agenda tonight. He respectfully asked the Council 
to approve their request. 

Dr. Kauffman said his property was the largest neighbor of Riverside at Whitefish yet he 
had not been notified of any of the proceedings of Riverside at Whitefish todate. He was quite 
angty about not being notified. 

Tom Jentz explained that zoning requires notification of property owners within 150' of 
the proposal. The Plamling Board and the Cow1cil were only addressing the Assisted Living 
Phase of the project and Dr. Kauffman was not within the proposed notification area. 

Norm Beach said that two weeks ago the City Council allocated some funds from the Tax 
Increment District for feasibility study for an aquatic center. He felt that was wonderful, that 
will really help to support the community itself. That will be a faci lity that the commtmity will 
draw on, on a yearly basis, and is not specifically for the resort atmosphere and the people that 
come here to visit. It will be a facility that can be utilized by all the citizens of Whitefish. There 
are some facilities that do attract visitors to the community, and the economic value to that pales 
in comparison to the people that live here all the time. There is one specific item that will come 
before the Council this everling that really justifies great support in terms of some type of 
preliminary funding to see if  we can eliminate an ongoing problem once and for all at City 
Beach . 

Carol Hoveland, member of the coalition of Montana concemed with disabilities, which 
is a state wide non-profit organization has been working in Whitefish for quite a while now and 
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changes have happened. The City is not accessible yet; there are things yet to be completed. 
One of the big things that she is fmding for herself and others with disabilities in this community 
is affordable accessible housing. And affordable accessible housing does not mean assisted 
living center. That is no different than Stone Creek, Whitefish Manor. They want integrated 
housing; housing within the Commwlity not segregated off to one end like Whitefish Manor, 
Col01lial Manor. She said disabilities can happen to anyone at the blink of an eye and the 
conunmlity should be looking at affordable accessible housing that can be accessible to all 
people. 

CONSENT AGENDA 

a) Approval of minutes from the January 3, 2000 Council Meeting. 
b) Confirmation of Planning board Member-at-Large Appointment. 

Councilman Askew amended the minutes, page 6, the motion on the transportation plan. 
It states he abstained due to a conflict of interest. He asked that this be amended to read 
"abstained due to a perceived conflict of interest. (The audience perceived that he had a conflict 
of interest). Also Page 1 0 - the pool group was meeting on the 191h not the 1 81h. Page 1 1 ,  it was 
worthwhile for him to say he has spent a fair amount of time sitting in the audience and the 
difference in sitting in the audience and sitting at this table is; out there it is opinion and at the 
Council table it is a decree and weighs a great deal heavier. 

Councilman Hope amended the minutes: page 8 Ordinance 99-15 should be 99-17 and 
that was also the case on page 9, the ordinance for Riverside at Whitefish PUD for Area 2, Phase 
I is 99-17. 

Councilman Hope made a motion to accept the Consent Agenda (a & b) as 
presented witb tbe amendments stated above. The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for tonight. 

COMMUNITY PLANNING AND DEVELOPMENT 

a) ORDINANCE 99-1 7:  RIVERSIDE AT WHITEFISH PUD FOR AREA 2. 
PHASE 1 - SECOND READING: City Manager Marks explained that at the January 3, 2000 
Council meeting, the Council considered the second reading of Ordinance 99-17. Prior to acting 
on the question of second reading, the Council approved an amendment to the conditions of 
approval requiring a 55-foot access road right-of-way, rather than the 45-foot right-of-way with 
10-foot easement previously approved by the Council on December 20, 1999. The question of 
second reading approval failed for lack of four affi1mative votes, as stipulated by Council rules . 
The vote was 3 aye - 2 no. In discussion with Mayor Feury and various councilors since the 
January 3rd meeting, indicate the Council may wish to consider further amendments to the 
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conditions of approval related to the access road and to entertain another vote on second reading 
adoption. One possible amendment would be to condition acceptance of any application for 
future phases of the Riverside development to acquisition of additional access road right-of-way. 
This would allow Phase I to proceed while also assuring a broader right-of-way before a 
significant new population is present in the Riverside development area. He suggested that 
ultimately the right-of-way width comply with the City's standard of 60 feet. His 
recommendation was to amend the conditions of approval to require a 45-foot access road right
of-way prior to commencement of Phase I and to condition acceptance of any application for 
future phases of the Riverside development to acquisition of an additional 1 5  feet of access road 
right-of-way. 

Mayor Feury explained that there had been a change made to the original first reading 
that was passed prior to new Mayor and Council taking office. It is part of the second reading 
process and obviously as you look at it again it gives Council another chance to take another 
look at what is happening out there. He thought it could be dealt with in a business like manner 
and he granted absolution for all ethical lapses, but everyone bas had a chance to look and talk it 
over this week. Everyone is in agreement on a couple of things; Council does not want to stop 
the project and would like to see it move ahead and there are tools that would allow the Council 
to do that with some amendments; and that being the case he would accept a motion . 

Councilwoman Jacobson had a motion regarding Ordinance 99-17, Riverside at 
Whitefish. She stated it is acknowledged that the current right-of-way dedication for the 
first 600' of the primary access road extending southerly from JP Road does not meet the 
City standard with the 60'. Additionally the public works director bas affirmed that the 
Planning Board recommendation wiJl accommodate the current level of development 
within the Riverside at Whitefish development at this time. 

Based on this: She moved that the City Council in order to expedite development 
this spring, do adopt the conditions of approval with the change in number 6a, to read: 
Council will approve the 45' plus 10' easement for snow storage right-of-way on the west 
side of the road with b through e to remain as stated for now but the City will not consider 
an appJication for Phase II or any other phase of development until the additional right-of
way has been obtained to meet the current City standards for a width of 60'. The motion 
was seconded by Councilman Hope. 

Councilman Askew said be had an amendment to the motion that may make it easier for 
him to live with. Having said what he said about an apparent conflict of interest he has read the 
ethics rules and as he understands the ethics rules he has to tell Council tonight that after the last 
meeting he was confused enough that in order to figure out what Council was doing, he bas 
spoken to the applicant to try and understand the situation. He has also spoken to Cmmcilwoman 
Jacobson regarding this matter, spoken to Mike Jenson, spoken to Mayor Feury tllis evening by 
phone so he did not think any of this is going to cause llim a great deal of problem to do, but he 
would be glad to go through the explanation of what he spoke to each person about if that is 
Council's wish. 
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Mayor Feury said that was not necessary, that is why he gave blanket absolution for 
those people that spoke to other Councilors this week. 

Councilwoman Jacobson explained that she had talked to Jim Kane, owner of Par 3, 
today. She called him and he was ve1y pleasant, willing to negotiate on the purchase of the 1 0' 
right-of-way plus property. He referred her to his attomey to get any details needed and the 
attorney was not in his office today so she was unable to talk to him which she was disappointed 
over. So what she is hearing is that Mr. Kane is willing to negotiate. 

Councilman Hope had a question for City Attorney Phelps. On the second reading it was 
made clear on his motion that the ordinance failed to pass. How many chances do we give an 
ordinance to pass? We have two readings for ordinances and it may pass on the first and fail on 
the second. This one failed on the second reading according to the minutes, he thought that is 
what happened to other proposals for development. If Co unci I wants to bring this up again 
tonight is it someone in the majority who brings it up? Someone in the minority who brings it 
up? Do we keep on going tmtil we get four votes or what is the procedure while we are dealing 
with an ordinance that requires four votes from the Council. 

City Attorney Phelps said that Councilor Hope makes a good point, often times we deal 
with something that requires only one vote and the Council votes it down, someone asks for 
approval and the Council denies it. Normally we can't reopen that unless someone that voted in 
the majority brings it up again. That has happened a number of times where we could not bring 
something up because no one wanted to reconsider their vote. He views an ordinance as being 
something very different from that. An ordinance requires two readings, after the first reading he 
considers it to be something that is pretty much automatically on the agenda for the next 
meeting. At the last meeting we did not have the entire Council here and the second reading did 
not fail because there was a majority opposed to the project, it failed because we needed four 
votes and were sh011 one Councilor and because the objection was not the entire project it was a 
very specific aspect of the project. He did not view the Counci l's vote last meeting as rejecting 
the entire project and wanting to move forward and leave this project behind. In that sense he 
views the matter as still before the Cotmcil for the second reading and the motion in his view can 
be made by any Council member, it does not have to be made by someone who voted in the 
majority last meeting. He thought an item like this would remain on the agenda awaiting the 
second reading until it is clear the majority of the Council does not want to approve this project. 
If after two or three meetings Council fails to obtain four positive votes to move forward at that 
point you probably table it indefinitely and just let the matter drop. But he did not picture it in 
that situation right now and he views it as still on the agenda, right for action by anyone who 
wants to make a motion. In answer to Councilor Hope, you will not find that answer anywhere 
in the law books, there is no law in Montana on what he just discussed, that is his best reading of 
what practical and what he thinks the Legislature intended when they provided for two readings 
for an ordinance . 
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Councilor Hope said after two readings if it fails, what City Attorney Phelps was saying 
that it keeps on going until it passes. City Attorney Phelps said it could remain on the agenda for 
two, three, four meetings. You are waiting to have the second reading and waiting to acquire 
four votes to approve the second reading. After a period of time the Council realizes the votes 
are not there, it would die a natural death. Or you could by majority, by four positive votes, vote 
to repeal the ordinance, repeal the first reading if that was Council's intent to cancel the entire 
project. But he feels it is still on the agenda and right for Council action until you detennine you 
have no further interest in it. He felt it was not defeated and is still waiting for a motion. 

Councilor Askew asked the applicant if land was available for purchase. 

Mark Jolmson, representing the developer, said he met with Mr. Kane when Councilor 
Jacobson called him today. They talked about the 1 5 '  and asked about the additional 1 5 '  needed 
for the road. Mr. Kane is interested in selling, and said everything is negotiable and they can buy 
the other 1 5 '  but the entire 40 acres will come with it. So if they buy the thirty feet, they will 
have to buy the golf course. 

Councilman Askew on one hand agreed with Councilor Jacobson's motion, but on the 
other hand he had a problem with it and the problem with it is that it does not quite go far 
enough. He does want ultimately the road to be a 60' road. What he thought the motion was 
saying is that we are going to approve this first phase and are going to let the applicant give 
however many acres to Project Whitefish Kids and we are going to get that started and we are 
going to do assisted living and then when the applicant comes to the next phase which is 
basically his project, he is left not knowing what is going to happen. If he could buy the land 
then let him buy the land and lets get this show on the road. If he is unable to buy the land, then 
we are holding him to a standard that is unachievable and that is the same as condemnation or a 
taking. He knows that is not the intent of this Council is. We all want that road ultimately to be 
done but he can only do what he can do. If he has 45' and the City Public Works Director has 
said in a meeting in December that he can live with the 45 ', he does not like it, but he can live 
with it. If 45' is all they can come up with, how can the Council expect more from them and will 
they go forward with this project. How can the Council expect them to make all the donations 
and do all this without knowledge they are going to be able to finish their project. They are at 
the mercy of the Council. He bad an amendment to Cotmcilor Jacobson's motion that he thought 
would make him happy. 

Public Works Director Wilson clarified his comment about "live with it". He 
recommended something close to the City Standard right-of-way and it became clear that 
Council was going to waive the requirement of that sidewalk at this time and that was the 
background for saying "he could live with it". The forty-five feet was approved by the council, 
he recommended fifty-five feet but the Council did not want to have the sidewalk on the west 
side. His personal viewpoint is important and should be achieved eventually . 

Councilman Askew made an amendment to the motion: The City Council, having 
beard that 45 feet of right-of-way plus ten feet of easement is acceptable to tbe Public 

6 



• 

• 

• 

Council minutes 
January 18, 2000 

Works Director, and from the applicant that they have no way to purchase additional 
right-of-way, still desire a sixty foot right-of-way. Therefore the City of Whitefish agrees to 
extend it's power of Eminent Domain to the developer providing the developer pays all 
legal and acquisition cost incurred in such action. The developer shall not be required to 
enlarge the road from its forty-five foot width plus ten-foot easement until the City can 
make the powers of eminent domain available. 

Councilwoman Jacobson accepted this amendment as part of ber motion; however, 
Councilman Hope who seconded the motion would not accept it. 

Councilwoman Fleming said this issue came up first at the planning board and was 
discussed at length the issue of the sidewalk and that easement along the east side of it and she 
did not have a problem with it then and doesn't now, because there is not that much 
development. But she did not think the Council should back off from saying that he will put it in 
at some point and make that very definite. When they are able to buy that property, it is safer to 
have one sidewalk to help traffic as it comes up JP Road. She did not see a problem with asking 
for the 1 0' easement from the Golf Course along that one section for snow storage,o but she did 
support the motion to make it plain that they will have to get more land. She supported the 
motion, it should be made very plain that this is where it ends and they will have to negotiate 
some kind of ownership if they want to keep building out there . 

Councilman Gwiazdon pointed out that with a PUD every time they come fo1ward with 
another addition it comes before the Council and the Council reviews the project again including 
the roadway. He said the Council likes the proj ect, likes the Whitefish Project Kids aspect of it 
and likes the assisted living part of it. He is sympathetic with what Councilor Askew is saying, 
that if in fact it becomes a hardship for them to develop the project further and they have donate 
the property for the Whitefish Project Kids and Cotmcil has a motion that basically shuts it down 
unless they can get property. That is restrictive but as stated earlier as sewer/water is extended 
the golf course obviously becomes much more valuable for something other than a golf course. 
That is when it is assumed they will be able to buy the prope1ty or they will want to buy the 
property. He is ve1y much in favor of moving forward with the way the Council original voted 
and he would like something there that says what Councilor Jacobson said, that would cmTy 
forward for the next Council if it comes up that they know what this Council is talking about. 
He would like to accomplish stating in the motion what Council's requirement is. Because the 
next part of the project might be the next Assisted Living Center Phase II. Or it is Phase II 
soccer fields. That is the confusion because phase II will be the soccer and baseball fields. He 
was in favor of as the development phases then discussing the roadway, but after the assisted 
living and the Whitefish Project Kids projects are accomplished. 

Mayor Feury asked Councilor Jacobson to restate her motion and then vote either way on 
that motion. There are a couple of things going on here. Evetyone is saying yes we want to go 
ahead and basically evetyone is saying we are comfortable with 45' of right-of-way for the 
assisted living phase and for the soccer fields. What he is hearing from evetybody is before 
moving into any of the housing then there is a problem with the 45' of right-of-way at that time 
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and when we start putting enough people out there at that time then we need that 60' of right-of
way. That is going to happen at a later date than the first two things he mentioned. So what the 
Council has to do is deal with Councilor Jacobson's motion and then figure out how to 
accomplish that, because everyone is in agreement. Either work with her motion through 
an1endments or lets start from scratch and figure out how to do that. 

Tom Jentz saw confusion on what the phases were and he saw a desire to have a time 
specific. How about with the implementation of the second single family residential phase the 
right-of-way shall be in place. What is happening is sewer/water is going to be extended and the 
next project is going to be single family and at that point they are committed to a project. So the 
Council could tie it to the submission of the second single family phase when the sewer and 
water is extended and then the tight-of-way shall be acquired. 

Councilwoman Jacobson restated her motion: The City Council in order to expedite 
development this spring adopt the conditions of approval with a change in 6a, to read as 
such: Council approves the 45' plus 10' easement for snow storage right-of-way on the west 
side of the road with b through e as stated. But will not consider an application for phase 
II or any other phase of development until the additional right-of-way has been obtained to 
meet the current City standards for a width of 60'. Councilors Hope, Fitzgerald and 
Fleming voted aye and Councilors Gwiazdon, Askew and Jacobson voted no and Mayor 
Feury broke the tie vote by voting no. The motion was defeated with 4 no votes to 3 aye 
votes. 

Councilman Gwiazdon made a motion, Seconded by Councilwoman Jacobson, to 
expedite development this spring adopt the conditions of approval with a change in 6-a to 
read: Council approves the 45' plus 10'  easement for snow storage on the west side of the 
road until the single family residential development commences and then the roadway 
requirement will be 60' of right-of-way. 

Councilman Gwiazdon spoke to his motion. The Council wants this project to move 
forward we are saying that the 45' right-of-way is fine for now with the assisted living and 
Whitefish Project Kids and that is what Council is interested in doing. However, from then on 
when the single family housing units start as Tom Jentz indicated is when the 60' right-of-way 
will be required. That would trigger the developers going to that next step. Also Tom Jentz 
stated that Phase II could be assisted living or more soccer and baseball fields, but still the traffic 
would not be exorbitant there because of the type of traffic it would generate. 

Councilwoman Fleming said she could see a lot of traffic being generated if they put in the 
convenience store and develop the park. If they build the convenience store and City Park which 
would generate traffic, so the Council should consider saying that once area 2a and l designated 
in this Neighborhood concept plan are developed then the road becomes an issue . 

After discussion Councilwoman Fleming amended the motion with approval from 
Councilors Gwiazdon and Jacobson, that the areas designated in the Neighborhood 
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Concept Plan as development site 2A, Assisted Living and development of area I which is 
designated for the Youth Athletic development are developed then the City would require 
the developer to meet City roadway standards of a 60' right-of-way. 

Councilman Askew said that the Council (Stephens said) that Project Whitefish Kids 
cannot be started until this road is in. If the Council does something here that the developer 
cannot live with, he wants Council to understand that we can be killing the goose that laid the 
golden egg. And it maybe worthwhile asking if the developer can live with this. Because if they 
do not go through with the road There are so many things hinging on this and it bothers him that 
Council is looking at the simplistic answer rather than the whole problem. 

Councilwoman Fitzgerald asked Councilman Askew if he was wanting the Council to 
approve the 45' until the developer feels they can get 60' for us? She pointed out that the 
property in question is up for sale. Councilman Askew said the developer said they could buy 
the whole forty acres that is different than being for sale, but not at a price that anybody around 
here thinks is for sale. All he was saying is if they don't go fotward with the road, Whitefish 
Project Kids have a problem. 

After some discussion the vote on the motion as amended by Councilor Fleming 
was: Councilors Gwiazdon, Fitzgerald, Fleming, Hope and Jacobson all voted aye and 
Councilor Askew voted no. The motion passed with 5 aye votes to 1 no vote. 

Councilwoman Fleming made a motion seconded by Councilman Gwiazdon, to 
adopt Ordinance 99-17 as amended on the second reading. The motion passed 
unanimously. 

b. RESOLUTION 00-02: SOUTH WHITEFISH TRANSPORTATION PLAN: City 
Manager Marks explained that at the January 3, 2000 City Council meeting, the Cow1cil held a 
public hearing to consider a request by the City of Whitefish to amend the South Whitefish 
Neighborhood Plan by inserting the South Whitefish Transportation Plan. The Council approved 
a motion to table discussion until the January 18, 2000 meeting. Resolution 00-02 provides the 
legal means of amending the plan. He explained that providing a transportation plan for the 
potential future development of the south Whitefish neighborhood is sound and prudent planning 
policy. The adoption of the plan does not force construction of new streets on neighborhood 
property owners. Rather the plan simply assures that if south Whitefish property owners decide 
to develop their properties, a policy will be in place to guide the sensible and efficient 
development of the supporting transportation system. He recommended the City Council adopt 
Resolution 00-02 approving the request to amend the South Whitefish Transportation Plan to the 
South Whitefish Neighborhood Plan/Whitefish City-County Master Plan. 

Tom Jentz had a new map of the boundaries of the South Whitefish Neighborhood Plan 
He also had the map of what was approved in 1998. The point he wanted to make was that in 
1998 when the South Whitefish Neighborhood Plan was adopted a street system alignment plan 
was adopted and it was acknowledged that it was probably inadequate and a transportation study 
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was needed. It was done and that resulted in the new plan. If the Council does nothing tonight 
that existing 1998 plan would still be of record. If nothing happens in that area there is no need 
for a street system and street systems would not be extended. 

After discussion, Councilwoman Jacobson made a motion, seconded by Councilman 
Askew, to adopt Resolution 00-02, intention to adopt an amendment to the South Whitefish 
Neighborhood Plan, which is an addendum to the Whitefish City-County Master Plan Year 
2020. The motion passed unanimously. 

City Attorney Phelps explained that this was a Resolution of intent and the 
Resolution adopting the South Whitefish Transportation Plan would be put on the agenda 
for the next Council meeting. 

c) RESOLUTION 00-03: ANNEXATION OF SOUTH 150 FEET OF LOT 16, 
BLOCK 2 OF FIRST ADDITION TO GOJENDES TRACTS: City Manager Marks explained 
that this property was on the comer of Fourth and Karrow. The resolution was prompted by a 
request to armex received from the property owner, Jim Ponek. Mr. Ponek is seeking mmexation 
prior to connecting to the City's sewer system. 

Councilwoman Jacobson made a motion, seconded by Councilman Gwiazdon, to 
adopt Resolution 00-03 annexing the south 150 feet of Lot 16, Block 2 of first addition to 
Gojendes Tracts. The motion passed unanimously. 

d) REQUEST TO EXTEND PRELIMINARY PLAT APPROVAL: GROUSE 
MOUNTAIN ESTATES, PHASE II: Tom Jentz explained that in April of 1996 the subdivision 
was approved and it was approved as a phased subdivision. Shortly after that in April 1997 the 
submitted Phase I final plat m1d it was approved. Typically a preliminary plat has three-year life 
expectancy and they came in the next year with their first phase. They made an assumption that 
with their first phase they had another three years to do their next phase. Whitefish Subdivision 
Regulations says that each successive phase shall be good for two years. It is a two-phase 
subdivision, they have put in a substantial amount of infrash·ucture, and it is in compliance with 
our codes and regulations. That second phase technically expired on April 1999. It cmne to their 
attention because Tom Sands called and asked a question about the preliminary plat because he 
was getting ready to file the final plat and was caught completely off guard and was not aware it 
had expired. City Staff met and said we don't have an issue with it  but we don't really have the 
ability to do anything, it was recommended it  go to the Council for direction. He said the 
Council has not taken action to rescind the preliminary plat, it is out there and they are coming in 
with final plat within thirty days. They are asking for an extension through April of 2000, which 
would give them the tlu·ee-year window to operate within. He felt this was a housekeeping issue. 

Councilman Askew made a motion, seconded by Councilman Hope, to grant the 
extension of the preliminary plat approval of Grouse Mountain Estates, Phase II until 
April 2000. The motion passed unanimously. 
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e) LAKESHORE CONSTRUCTION APPLICATION - WLP-99-C 19: NORBERT 
HANNO : Councilman Askew made a motion, seconded by Councilwoman Fitzgerald, to 
deny this application as recommended by the Lakeshore Protection Committee. The 
motion passed unanimously. 

f) LAKESHORE CONSTRUCTION APPLICATION - WLP-99-W?S :  LARRY 
DOYLE: Councilman Hope made a motion, seconded by Councilwoman Jacobson, to 
approve this application as recommended by the Lakeshore Protection Committee subject 
to the three conditions of approval. The motion passed unanimously. 

g) LAKESHORE CONSTRUCTION APPLICATION - WLP-00-W l :  JAY 
PARKS: Councilman Hope made a motion, seconded by Councilwoman Jacobson to deny 
the application of Jay Parks as recommended by the Lakeshore Protection Committee. 

Councilwoman Jacobson said that this 00-Wl needs to be denied until the violation 
WLP-99-\V6 is taken care of. This was an amendment to the motion. The motion passed 
unanimously. 

h) LAKESHORE CONSTRUCTION APPLICATION - WLP-OO-W2: WHITEFISH 
PARK BOARD/CITY BEACH: City Manager Marks explained that the Parks Department made 
application to the Lakeshore Protection Committee for the addition of sand this spring at the City 
Beach. The committee reviewed that application at their last meeting. The recommendation that 
came with it to the conm1ittee from FRDO called for the allowance of that sand to be applied 
with the condition that no ftuther sand would be applied in successive years until first there was 
a study or analysis completed about the effect of fugitive sand into the lake and perhaps the river. 
The committee reviewed the application and that recommendation and the recommendation now 
coming to the City Council from the conm1ittee is to require the study or analysis prior to any 
consideration of the addition of sand. 

Tom Jentz added that they did not actually reconunend approval they were torn by the 
fact that two years ago the Parks Board was supposed to come up with some type of mediation 
plan, so they basically gave no reconm1endation. They did offer conditions that if the City 
proceeded those conditions should be met. They were troubled by the fact that in the last two 
years the Park Board should have initiated a study on the effects to the lake of placing sand on 
the beach. 

Jim Stack, Chairman of the Lakeshore Protection Committee, gave the Council a copy of 
their letter dated July 30, 1998, which was a recommendation to the City Council requesting the 
following action. Notification to the City Parks and Recreation Department that any future 
addition of sand to City beach requires submission of a lakeshore pem1it and approval by the 
City Council, or it will be handled as a violation. 

a) A concrete breakwater between City Beach and the boat ramp to prevent or slow 
the horizontal migration of sand from City Beach. 
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b) Changing City Beach to a fine gravel shoreline with a separated sand "play are" 
located above the high water line. 

Jim Stack gave the background of placing sand on City Beach. He said sand cannot be 
held on a beach. It migrates laterally, it impacts the property adjacent to it, and also property 
down stream and it washed out. When it does it causes siltation and it fills in the gravel 
spawning beds. He does not think the Cow1cil has been made aware of the scope of this 
problem. He did get a photo from one of the neighbors that shows what happens to the lake after 
sand is added when the first stonns roll in. He also doesn't think anyone was aware of the 
quantity of sand that is being added to try to maintain City Beach. This has been an ongoing 
discussion between the Lakeshore Protection Committee and the Parks Department for over six 
years. Tlu·ee years ago there was an agreement between them, the City Manager and the City 
Parks Department that no sand would be added to City Beach except with a permit to bring 
before the City Council and we could start tracking how much sand is continually being added. 
Two summers ago about 400 yards of sand was added to City Beach without knowledge of the 
City Manager or City Council. It was at that time that the Committee came before the City 
Council with the letter dated July 30, 1998. 

He said that up to 400 yards of sand is added to City Beach every year. That is 
equivalent to over 40 full dump truck loads of sand every year. Last summer was the first year 
no sand was added because it was a low water year. The City has to dredge out the City boat 
ramp four to five times a month during the swnmer. The Department of Environmental Quality 
has listed the Whitefish River as an impaired body of water and one of the causes is listed as 
siltation from municipal sources. The Park Board is planning to close half of the City boat ramp 
for this summer. At the WLPC meeting last week the Park Board, City Parks Department and 
committee members appear in agreement is that this is a serious problem and needs a long-term 
solution. 

The committee noted that sand would not be added until July. That would be after high 
water and would allow an accurate assessment of the minimum quantity of sand needed and 
would also provide the Park board over 5 months to initiate a plan seeking a long-term solution 
to this problem. For those reasons the WLPC recommends denial of the permit. The Planning 
Office has agreed to resubmit a new permit pending presentation of a long-term solution from 
the Park Board. That permit has been placed on the WLPC agenda for June. 

Mr. Stack added that everyone likes to have a sandy City Beach but we are all paying the 
pnce. 

Chris Schustrom, Park Board representative, said the Parks Board was requesting the 
Council approve their permit to put sand on City Beach this swnmer with the attached six (6) 
conditions listed in the FRDO Staff Report. The condition number five stating prior to next 
year's request for additional sand a written analysis of alternatives shall be completed by the City 
Public Works Department or a Finn qualified in bank stabilization that would coordinate and 
work with the Public Works Department. He said this condition meets the intent of the Park 
Board in seeking a long-term solution and would limit any action taken next year before sand 
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would be placed. He said that approximately 200 yards of sand was placed on the beach two 
years ago and not 400 yards. The issue of the FRDO in not being able to come up with a 
recommendation because there did not appear that there was any action being taken with the 
long-term solution is certainly understandable. The sand issue has been addressed over the past 
two years. There were two alternatives that Mr. Stack asked the City to address: 1 )  install a 
concrete breakwater near the boat launch to try to stop the movement of the sand towards the 
river and that was undertaken. 2) looking into a gravel beach, that was not undertaken. 
Unfortunately the process was started but coimlmnication was lacking. The Parks Board itself 
actually did not receive Mr. Stack's letter. They understood there was a misunderstanding and 
the Park and Recreation Director understood that when there was a need for sand that the Parks 
Department would add sand to the beach but that was mistaken. Unfortunately there has not 
been conummication throughout the whole process. The Parks Board was not aware of the 
requirement of seeking a long-term solution. The Parks Board intends to seek a long-term 
solution. There are several alternatives for holding the sand on the beach. The Park Board is 
asking to place sand on the beach this year and find that long-term solution in the next year. 

Mr. Schustrom said City Beach is one of the finest assets the City has and to maintain 4" 
of sand on the beach sand would have to be added this year. He pointed out that there was not 
money available for a study right now, in the City or the Parks Department. So the way they will 
go about it is go through the City and consult with other people to find the long-term solution . 
He requested on behalf of the Park Board that the City Council approve their request with the 
conditions stated by the FRDO Staff. 

Jim Stack requested the City review this, deny the application until the study has been 
done and the Lakeshore Protection Committee would place the pennit on their agenda for the 
June 14111 meeting. 

Chris Schustrom said the Park Board could come up with a plan. But he requested 
approval of the Council for placing sand this year and next year come up with a plan. He 
thought it was better for the Council to approve the application subject to the six conditions of 
approval. And then they would come up with a plan this next year. 

Councilwoman Fitzgerald was in favor of allowing the Park Department to place sand on 
the beach this year and come up with the plan next year. She felt City Beach is the biggest asset 
the City has and it does need to have sand there. 

Councilman Gwiazdon was concerned about placing the sand and impacting the lake and 
river and supported the Lakeshore Protection Committee's recommendation. 

After discussion, Councilwoman Jacobson made a motion, seconded by Councilman 
Gwiazdon, that Lakeshore Application WLP-00-W2 be denied until spring when it would 
again be taken up with the Lakeshore Protection for further approval. 
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Councilwoman Jacobson felt the same way as Councilor Gwiazdon, something should 
have been done before, everyone has known all along there has been a problem and is something 
that has to be taken care of before putting any more sand on the beach. He was opposed to 
having to shut down one side of the boat launch, that will cause problems. 

Councilman Askew agreed with the other two Councilors that a strong message should be 
sent that this does not sound good and if there is a good solution, the Parks Board needs to come 
back with a solution not just "we will study it". 

Councilwoman Fitzgerald felt City Beach is a huge asset for this City and that sand is 
huge for the beach, without it there is no beach. At the same time she felt something could be 
done so she did not want to deny the fact that they can't have sand but at the same time she 
wanted them to step up and get the study done. But she did not want to just deny the sand 
because it is so valuable. There are few public accesses to the lake, so she favored the study 
being done, but felt some sand could be added this year. 

Mayor Feury said that ten years ago he had a gravel beach, now it is sand so it is coming 
from somewhere on the lake. 

Co unci I man Hope said he respects the Park Board and the Lakeshore Protection 
Committee, both work hard for the City of Whitefish, but felt this issue should be studied to see 
what solution can be reached. He was also concerned about the lack of communication between 
all entities. 

VOTE ON THE MOTION 

All Councilors voted aye and the motion passed unanimously. 

COMMUNICATIONS FROM CITY MANAGER 

He recognized Public Works Director Wilson who gave a brief report and showed videos 
of the Water Treatment Plant being constructed. He said this is an eight million-gallon reservoir 
and will be the primary water source for the City of Whitefish. The pump station at Mountain 
Harbor will be the backup. 

Public Works Director Wilson also said there was a conceptual design review meeting 
here last Friday morning with two Council people, members of the Resort Committee and 
members of the Park Board attending. One subject that came up that he wanted to get the 
Council direction on was; a couple of people posed the question of ''why are we going all the 
way to Marina Crest Drive"? "How much is that costing" etc. Staff has prepared all the 
infonnation and he wanted to have Council direction on what they want Staff to continue with. 
He pointed out the area in question which is between Bay Point Drive and Marina Crest Drive . 
He said there were a couple of issues that brought them to Marina Crest Drive. One was the low 
point in the road, and storm drainage which improvements on the north end of Dakota would 
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flow through this area and also with the sidewalk and pedestrian/bike improvements they looked 
at Marina Crest Drive as the end of existing high density residential development. Some people 
pointed out that the City could save money if the project stops at Bay Point. The engineer gave a 
cost estimate, and he estimates the cost to be arotmd $ 120,000 to construct that stretch of road. 
If stop the project and leave those things off, we would save approximately $ 120,000 but at this 
point the alignment of the road has shifted to the east and if we stop the project and bring the 
aligmnent back to the existing road there would be impacts on the properties. After his 
presentation, he recommended the Cow1cil approve proceeding with the project as designed. 

After discussion, Councilman Gwiazdon made a motion, seconded by Councilman 
Askew, to approve the project as originally designed. The vote on the motion: Councilors 
Gwiazdon, Fitzgerald, Fleming and Askew voted aye and Councilors hope and Jacobson 
voted no. The motion passed with 4 aye votes to 2 no votes. 

City Manager Marks reminded the Council of the Work Session scheduled for Monday, 
the 24th at 7:00 P.M. in the Council room. 

He also said that he has been talking in the past about Orientation for the Council. He 
wanted to try and get a schedule that works for the entire Council. One of the main features of 
the orientation is going to be a tour to different facilities that the City operates. He was thinking 
of having the orientation on a Saturday. The tour would include a tour of the Sewer Treatment 
Plan, Water Treatment Plant, Viking Lift Station, City Shops, Fireball, etc. There will be review 
of the City Charter, parliamentary procedure, ethics laws and reports from each department head 
giving updates on where we are on projects and issues. 

At this point he would like to look at mid to late February or early March and those dates 

would be February 19t11 , the 26th or March 4l11• 

Mayor Feury recormnended that everyone look at their calendars and come back on the 
24th with a date everyone can meet. 

COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps had nothing further to report. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilwoman Fitzgerald said that under Public Comment tonight, Ward McCartney had 
brought up a good issue on the impact fees. Jolene Miksell commented on the casinos which 
was also a good comment and the Council should think about both these issues. The South 
Whitefish Transportation Plan, there was a lot of controversy from the public last meeting. If 
those people do not want the roads then they should not develop their property and should put it  
into conservation easements, but she felt there is a need for this plan. City Beach is a huge asset 
for the City of Whitefish and she felt the sand was needed. 
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Councilwoman Fleming said regarding her appointment (in her absence) to the Park 
Board, she will not be able to attend all the meetings, because with her children graduating from 
her home she is freed up to travel and that is what is going to happen sometimes. She is also 
serving on the Planning Board. 

She also explained that she had sent a letter to Councilor Metzmaker about the idea of 
recognizing citizens that have helped Whitefish. It is not to be a complicated thing; the idea was 
that perhaps three times a year and nothing more elaborate than that. She would like to see this 
happening and envisions it as the Mayor reading a letter recognizing someone for what they have 
contributed to the City. Reading it in public will bring it to the attention of the media and 
community that there are people out there doing nice things for the City. 

Councilman Gwiazdon said the last City Cow1cil had short and long-term goals that they 
developed and then they reviewed them and came up with another series of short and long-term 
goals. It is important that those be looked at and sign off on them. The other thing that needs 
done, is another appointment to the bike path committee. Since councilor Nelson has left the 
Council that position needs to be filled. He thanked Irma Rocksund for donating 1300 feet along 
the river and also Be1my Bee for donating $13,000 for exercise equipment for the Fire 
Department. He wanted to follow up on any New Years Eve situations. Appointments to the 
Big Mountain Sewer District Committee is also needed. As he was thinking about the Aquatics 
Center, it is scheduled in a certain location and as a City Council person, he looks at it as an 
opportunity to look at another blighted area and use it as a vehicle to try to clean up a different 
part of town, not necessarily the part of town that looks good right now. The other thing is 
people have called him and talked about a by pass, it is # 10  on long tem1 goals right now. 

Public Works Director Wilson clarified on the Rocksund offer, he and Tom Jentz met 
Eric Rocksund today and everything is moving forward on it, but they will wait until they have a 
chance to walk the site. Eric Rocksund said that it would definitely take place. 

Councilman Hope agreed with Councilor Gwiazdon that the Council should review the 
sho1t term and long term goals of Council. He also commended Public Works Director Wilson 
on the nice meeting held on the Dakota Avenue proj ect. Staff did a good job of presenting the 
project, He also commended public works for the nice job being done on snow removal 
especially on Highway 93 where the sidewalks are being kept open. He wondered how far a 
median would go towards providing snow storage in that area other than dumping it on the 
sidewalk. He felt it would be nice to have the median. 

Public Works Director Wilson pointed out that to have a median needs to have a traffic 
count before the State will consider a median. He would pursue it but it comes down to safety 
and liability . 

Councilwoman Jacobson thanked public works for the good job of snow removal. 
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Council minutes 
January 18, 2000 

Mayor Feury received a letter from Carol Hastings with regard with regard to greeting the 
P01tland Rose festival Royal Rosarians, February 41h. They are coming for Winter Carnival. 

Councilor Fitzgerald said she would meet them and other Councilors if interested should 
call Carol Hastings and let her know they will be there to greet the Rosarians. 

Mayor Femy said the City has a new elech·ical provider, Flathead Electric Cooperative, 
but that has changed to Energy Northwest. A phone call brought to his attention the fact that 
their intention at this point is to close the office that they have here in Whitefish. There are 
crews that are dispatched out of the office here. If there are electrical problems there are two call 
out lists, one comes out of LaSalle and one out of Whitefish currently. The plan is to close the 
Whitefish office and there would be no dispatch done from here, we would go on the LaSalle call 
out list. We would lose some priority. If Council is so inclined he would write a letter to them 
supporting keeping their office in Whitefish. Council agreed that Mayor Fetny write a letter. 

He reported that the Business Park Committee met last Wednesday. They are moving 
ahead looking at ways to sell the property. One thing they will be coming to the Council for in 
the very near future, is to get cost estimates on improving the City site so it looks better than just 
a big hole there. They are doing some preliminary grading to make it look better and provide 
some early compaction for materials because it is going to have to sit for awhile. They are also 
working on putting together some basic small marketing that can be sent out to the State 
Department of Commerce or whoever could help with that. 

He thanked Public Works Director Wilson for having such a good meeting on the Dakota 
A venue project. 

He went to the Historical Society Dinner last week, which was entertaining. They have 
lost some of their members and they were looking for members. 

Councilwoman Fitzgerald had a question on Baker Avenue sidewalks is that expensive if 
the City was to maintain them. Public Works Director Wilson said the City maintains them on 
the east side. The City has a contractor doing Baker and they are not reliable, they have been 
asked to be more consistent and make sure it is clear. 

Mayor Feury repotted he met with SueAnn Grogan this past week with regard to two 
things; the business program for the $90,000 that the City put aside out of the TIF Fund for 
downtown businesses and other business and that is coming along and the Home Grant is less 
than expected and is $217,000 and not the full $300,000. One thing they discussed, and this is 
for Public Works Director Wilson, typically when doing road projects and making utility 
improvements we stop at the curb, is that correct? Public Works Director Wilson said we stop at 
property lines. Mayor Feury asked if we could look at it, when we go through neighborhoods 
sometimes the cost of going from the sidewalk to the house is a hardship for some people, but 
there are monies available through the Home Grant for those people. He asked if when the City 
goes out to bid, could the City get some indication from the contractor an estimate of digging to 
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Council minutes 
January 18, 2000 

the house. If that is something we could look at in conjunction with the street projects and the 
Home Grant Projects for those people who qualify might be less of a burden for a lot of people. 

ADJOURNMENT 

Councilman Hope made a motion seconded by Councilwoman Jacobson to adjourn 
at 10:00 P.M. The motion passed unanimously. 

Mayor 

ATTEST: 
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ATTACHMENT A 
CONDITIONS OF APPROVAL 

RIVERSIDE AT WHITEFISH PUD PHASE I 
WHITEFISH CITY COUNCIL 

January 1 8, 2000 

1 .  The project shall be constructed in substantial compliance with the submitted site plans (3 
sheets) dated 10-1 5-99 as submitted by Sitescape Associates entitled concept plan, phase 
one site plan overview and landscape plan, CTA Architects Engineers (2 sheets) dated 
10-14-99 entitled elevations and floor plans and Carver Engineers (2 sheets) dated 1 0-19-
99 entitled water and sewer plan and master water and sewer plan. 

2. The facility is allowed to exceed the 35 foot maximum height limitation of the WR-4 
zone to a height not to exceed 36'6" based on the findings that the entire building is only 
two stories in design, averages 29 feet in height, is fully accessible by the fire department, 
the building will be sprinkled, there are no buildings planned within 200 feet of the height 
excedence and that the slight excedence of height is intended primarily for aesthetic 
enhancement. (StaffRecomrnendation) 

3 . The parking Jot shall comply with the Design Standards as enumerated in Sections 17.80-
17.95 of the Whitefish Zoning Regulations. 

4. The loop access drive off of Riverside shall have an ultimate design consisting of a 24 
foot paved travel surface, curb and gutter on both sides and a detached minimum 5-foot 
wide sidewalk on one side. The loop road may be phased such that portion within Phase 
1 shall be completed with paving, curb, and gutter and sidewalk. The remainder of the 
loop shall be upgraded as follows: (staff): 

5 .  

6. 

a) The northerly access loop shall be paved 24 feet wide but curb; gutter and 
sidewalk will be delayed until filliJ)g of the adjacent phase. (Temporary access is 
required on the north side to Riverside Road access). 

b) The southerly access loop shall be graveled with Phase 1 but not required to be 
pave, or have curb, gutter or sidewalk until the adjoining phase is constructed. 

The Riverside at Whitefish Main roadway shall be properly named (staff) 

The Riverside at Whitefish main road from the intersection of JP Road south 600 feet 
shall be allowed to vary from the required 60 foot RIW width and standard street design 
as follows: 
a) A 45-foot RJW with a 10' snow easement on the west side of the road until the 

single-family residential development commences and then the roadway 
requirement will be 60' right-of-way for the first 600 feet of roadway. (The areas 
designated in the Neighborhood Concept Plan as development site 2A, Assisted 
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7. 

Living and development of area 1 which is designated for the Youth Athletic 
development are developed then the City would require the developer to meet 
City roadway standards of a 60"right-of-way). 

b) The road section shall consist of two 12-foot travel lanes, curb and gutter on both 
sides, 5-foot landscape boulevard on east side, a 1 0-foot bike/pedestrian path on 
the east side with a 2-foot shoulder, and a 10-foot snow storage easement on the 
west side. 

c) Beyond the 600-foot stretch section the R/W shall revert to the 60 foot required 
standard and the travel surface shall be increased to 28 feet. 

d) The 600 foot stretch shall be signed no parking 
e) There will be no sidewalk requirement on the West Side during Phase I. 

City standards require that the streets shall be extended to the far end of a proposed 
development. The Riverside at Whitefish main road shall be built to City construction 
standards except as varied above and shall be dedicated to the City of Whitefish. 
Because this is a phased project, this road shall be extended approximately 800 feet from 
JP Road to at least the; northerly loop entrance with the proposed phase one 
development. Phase 2 development will require the entire Riverside at Whitefish main 
road to be extended to the far southerly property line of the assisted living 1 00-acre site a 
total distance of 1,580 feet. 

8 .  JP Road turn radius approach and bike path be  along JP Road to the Highway and 
completed in conjunction with water/sewer line construction. Because of the substandard 
condition of JP Road and the critical access that it provides, an analysis shall be done by 
the developer of the pedestrian and vehicular traffic impacts on JP Road that addresses 
the entire impact that Riverside at Whitefish will have on JP Road. Based on the cost of 
reconstructing JP Road, including bike and pedestrian improvements, each phase of 
Riverside including the Phase I assisted living project shall be assessed its proportionate 
level of impacts. This fee would be placed in escrow Lmtil such time that JP Road is 
reconstructed. 

9. No construction of the assisted living complex will begin until both City water and sewer 
services have been extended to this site. 

10. The water and sewer mains shall be sized to meet the entire anticipated demand for the 
Riverside at Whitefish Neighborhood. The City Public Works Department shall approve 
both the designs of the internal sewer and water system within the Riverside 
Neighborhood as well as the design and method of extending site water and sewer mains 
to tlus site. 

1 1 .  An erosion control plan shall be approved by the Public Works Department and 
implemented by the developer prior to the beginning of any construction activities. 
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12. An overall engineered drainage plan for the Riverside at Whitefish Neighborhood as well 
as a specific drainage plan for the assisted living Phase I shall be approved by the Public 
Works Department prior to construction. 

13. A water quality-morutoring program for the entire Riverside at Whitefish Neighborhood 
Plan as prepared by a qualified consultant shall be submitted to the Public Works 
Department and approved by the City Council prior to the start of any construction. 

14.  Fire hydrants shall be installed in locations as approved by the fire marshal prior to the 
start of any combustible construction. Specifically, a hydrant should be located at the 
intersection of JP Road and Riverside. 

15 .  The 48-unit building shall be  sprinkled using NFPA 1 3  and 13  R as applicable. 

16. The entrance awning on the front of the building should be elevated to a minimum height 
of 13  '6" to allow for access of emergency equipment. 

17. 

18.  

The southerly extent of the driveway loop road shall be constructed to gravel standard to 
serve as an emergency access loop with phase I. It shall be chained and it  shall be 
maintained for emergency use including snow plowing . 

The "T" turnaround segments of the private driveway on the east (rear) of the building 
should each have a sidewalk extended to the rear entrance door so as to facilitate fire
fighting access to the building. 

19. Each of the remaining 2 phases shall be reviewed under the PUD provisions. 

20. This approval is valid for 3 years at which time the applicant shall either have 
documented that the project has started or requested the City Council for a one-year 
extension of time in which to proceed . 
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Kay Beller, City Clerk 
City of Whitefish 

RE: Council Meeting 

Dear Kay, 

January 25, 2000 

HAND DELIVERED 

I kept notes of lastnight's workshop meeting. Here is what I wrote down, and you 
can use it however you think best. 

The meeting was called to order at 7 :10 p.m. Present were all Council members 
except Chet Hope. Also present were Eric Mulcahy, Tom Jentz, Gary Marks, John Phelps, 
Jeff Jensen, and Mark VanNyhuis. Eric Mulcahy began a presentation regarding the sign 
ordinance. Chet Hope arrived at 7 : 15  . 

The Council discussed the sign ordinance until 8 : 15, at which time it switched to a 
discussion of the permanent bar and casino ordinance. It continued that discussion until 
approximately 1 0:00 p.m., when it adjourned. 

The Council set Thursday, February 24, at 2:00 p.m., as the time for an orientation 
for Council members. 

Rather than set up any workshop meetings, the Council decided that at its next 
Council meeting with a short agenda, they would use the time available for a workshop on 
the Big Mountain Sewer Agreement as well as annexation issues. 

* * * * * 

I hope this is helpful to you. 

Very truly yours, 

HEDMAN, ILEMAN & LACOSTA 
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NOTICE 

The Whitefish City Council will be holding a workshop Monday evening, January 24, 
2000 at 7:00 p.m. in the City Council Chambers Conference Room, City Hall in 
Whitefish. The subjects to be discussed will be zoning on casinos and the sign ordinance . 
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WHITEFISH CITY COUNCIL WORKSHOP 
JANUARY 24, 2000 

The workshop was called to order at 7 : 10 P.M. Present were Councilors Gwiazdon, Fitzgerald, 
Fleming, Jacobson and Askew. Councilor Hope arrived at 7 : 1 5 P.M. Also present were: Eric 
Mulcahy, Tom Jentz, City Manager Marks, City Attorney Phelps, Jeff Jensen, and Mark 
VanNyhuis. 

Eric Mulcahy began a presentation regarding the sign ordinance. 

The Council discussed the sign ordinance w1til 8 : 1 5, at which time it switched to a discussion of 
the petmanent bar and casino ordinance. It continued that discussion until approximately 10:00 
P.M., when it adjourned. 

The Council set Thursday, February 24, at 2:00 P.M., as the time for an orientation for Council 
members. 

Rather than set up any workshop meetings, the Council decided that at its next Council meeting 
with a short agenda, they would use the time available for a workshop on the Big Mountain 
Sewer Agreement as well as annexation issues . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Monday, 
February 7, 2000, at 7:00 p.m. at C ity Hall, 402 East Second Street. Please 
Note: A Council Work Session to discuss sign ordinance and casino issues is 
scheduled to follow the Council meeting in the Council Conference Room. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the January 18,  2000 Council meeting. 
b) Resolution 00-04: Adoption of South Whitefish Transportation Plan. 
c) Request to amend the Suncrest Homeowners Association's covenents, 

conditions and restrictions . 
d) Request to amend the Peccia engineering agreement to include Second 

Street, Greenwood Drive, and Edgewood Place. 

5. PUBLIC HEARINGS. 
a) Request to amend the text of the Whitefish Zoning Jurisdiction 

Regulations to bring them into compliance with SB96. 
b) Request to amend the text of the Whitefish Subdivision Regulations to 

bring them into compliance with HB300. 

6.  COMMUN ITY PLANNING AND DEVELOPMENT. 
a) Discussion on North Valley Hospital Riverside Pedestrian and Bike 

Pathway Easement. 

7.  COMMUNICATIONS FROM CITY MANAGER. 
a) Stageline Pizza Parking Request. 

8.  COMMUNICATIONS FROM CITY ATTORNEY. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 

10. ADJOURNMENT. 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, February 7, 2000 
(Meeting time to follow Council meeting.) 

1 .  Call to Order. 

2. Review and discussion on proposed sign ordinance size and area 
requirements - FRDO Staff. 

3. Review and discussion on proposed casino regulations - FRDO 
Staff . 

4. Other Business. 

5. Schedule for next work session meeting. 

6. Adjourn . 



• 
WHITEFISH CITY COUNCIL MINUTES 

FEBRUARY 7, 2000 

Mayor Feury called the regular meeting of the Whitefish City Council to order at 7:00 
P.M. Council Members present were Gwiazdon, Fitzgerald, Fleming and Askew. Councilors 
Jacobson and Hope were absent. Also present were City Manager Marks, City Attorney Phelps, 
Eric Mulcahy, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Jeff Jensen led the audience in the pledge-of-allegiance. 

Mayor Feury took this time to honor Ben Cohen who had passed away earlier this week. 
Ben Cohen was instrumental in the City reviewing and amending the Maintenance assessments 
and with his help the City now has the recycling program in place. Mayor Feury asked for a 
moment of silence for Ben Cohen. 

• COMMUNICATIONS FROM THE PUBLIC 

• 

Ward McCartney had given the Council a copy of the newsletter from the Citizens for a 
Better Flathead and encouraged the Council to read it. There were some good issues in the 
newsletter. He also wanted the Council to discuss the impact fee issue and consider having the 
consultant come to Whitefish to do the study. 

Cheryl Frye, owner of Stageline Pizza asked if this was the appropriate time for her to 
speak for the parking they were requesting. 

Mayor Feury requested she wait as this was an agenda item and she would be allowed to 
address her request at that time. 

Norm Beach thanked Mayor Feury for recognizing Ben Cohen; he had given a lot to the 
Community. 

Mr. Beach also encouraged the Council to finalize the Sign Ordinance tonight at the 
Council workshop. The sign ordinance will shape the future of Whitefish and help alleviate the 
City becoming anywhere USA. 

Jan Metzmaker also recognized Ben Cohen and his accomplislunents. He was a 
Legislator, and was responsible for the Phosphate Bill, he was the only citizen to comment on the 
City budgets every year, was instrumental in the amendment to the Maintenance District 
Assessments, etc. 

1 



• 

• 

• 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

There was no communication from volunteer boards. 

CONSENT AGENDA 

COUNCIL MINUTES 
FEBRUARY 7, 2000 

a) Approval of minutes from the Januaty 18, 2000 Council meeting. 
b) Resolution 00-04: Adoption of South Whitefish Transportation Plan. 
c) Request to amend the Suncrest Homeowners Association's covenants conditions 

and restrictions. 
d) Request to amend the Peccia engineering agreement to include Second Street, 

Greenwood Drive, and Edgewood Place. 

Councilman Askew asked to be excused from voting on c) and conected the minutes: 
page 12, first sentence "play are" should be "play area" 

Councilwoman Fleming amended the minutes: page 8, last line, insert the word "when" 
so sentence reads: That when the areas designated in the Neighborhood . . . . . . . . . . . .  Also correct 
page 14, 8 sentences from the bottom, there were four Council people at the Dakota conceptual 
design review not just two. 

Councilwoman Fleming asked Councilman Askew about the Suncrest request to amend 
the covenants, conditions and restrictions and the issue of corporations. 

Councilor Askew explained that the Suncrest Homeowners Association was trying to 
prevent a corporation such as Iron Horse buying into the Suncrest Subdivision and then allowing 
all their property owners using Suncrest Beach. Tlus article is limiting that to an individual or 
family the use of the common area and facilities. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Fleming, to 
approve the Consent Agenda as amended, and approving Councilor Askew abstaining 
from voting on c). The motion passed unanimously with Councilor Askew abstaining from 
voting on c) and approving the rest of the Consent Agenda. 

PUBLIC HEARINGS 

a) REQUEST TO AMEND THE TEXT OF THE WHITEFISH ZONING 
JURISDICTION REGULATIONS TO BRING THEM INTO COMPLIANCE WITH SB96: 
ORDINANCE 00-01 : Eric Mulcahy reviewed Staff Report #WZTA-99-3 explaining that this is 
a housekeeping amendment. The amendment would increase the protest of property owners in 
an area to twenty five percent (25%) (instead of20%) or more and shall become effective by 
two thirds (2/3) (instead of :X%) of the present and voting members of the City Council of 
the City of Whitefish. 
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COUNCIL MINUTES 
FEBRUARY 7, 2000 

The Planning Board held a public hearing on January 20, 2000 and after discussion made 
a motion to adopt ftndings of fact in the report #WZTA-99-3 and recommend the text 
amendments to the Whitefish Zoning Ordinance, pass by unanimous vote. 

Mayor Feury opened the public bearing. No one spoke for or against the amendment and 
he closed the public hearing and turned the issue over to the Council for consideration. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Fitzgerald, to 
adopt findings of fact in staff report #WZTA-99-3 and adopt ordinance 00-01, amending 
the text of the Whitefish Zoning Jurisdiction regulations to bring them into compliance 
with SB96, on the first reading. The motion passed unanimously. 

b) REQUEST TO A1\11END THE TEXT OF THE WHITEFISH SUBDIVISION 
REGULATIONS TO BRING THEM INTO COMPLIANCE WITH HB300: Eric Mulcahy 
presented staff report #WSTA-99-1 with a recommendation to amend the Whitefish Subdivision 
Regulations, by changing the term "days" to "working days" when used in the context of 
describing the amount of time allotted to the local governing body in the review of major and 
minor subdivisions . 

The Planning Board discussed the proposed amendments at their public hearing held on 
January 20, 2000 and made a motion to adopt the findings of fact in report #WSTA-99-1 and 
recommend the text amendments to the Whiteftsh Subdivision Regulations and that the 
amendments to the regulations may be formatted by FRDO to reflect these changes in such a 
manner as to be useable by the City and public, passed on a vote of seven in favor and one 
opposed. 

Mayor Feury opened the public hea1ing and as there was no public conm1ent he turned 
the issue over to the Council for consideration. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Fitzgerald, to 
adopt findings of fact in staff report #WSTA-99-1 and adopt Ordinance 00-02 on the first 
reading to amend the text of the Whitefish Subdivision Regulations to bring them into 
compliance with HB300. The motion passed unanimously. 

COMMUNICATION FROM CITY MANAGER 

a) STAGELINE PIZZA PARKING REQUEST: City Manager Marks explained that 
William and Cheryl Frye, owners of Stageline Pizza were requesting three parking spaces on 
Spokane Avenue fronting their business. The spaces would be marked with "Loading and 
unloading from 4 p.m. to 9 p.m. seven days a week. He also gave an explanation of the 
proceedings of the parking issue prior to receiving this request in his letter to the Council dated 
February 1 ,  2000. 
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COUNCIL MINUTES 
FEBRUARY 7, 2000 

He stated that after considering the request he was concerned about the precedent this 
might set if granted. There is nowhere in the City where on-street, diagonal public parking stalls 
have been restricted with a loading zone status. By granting this request the City would set a 
precedent for other businesses that might also seek special parking accommodations for public 
parking stalls. While the requested time period of 4:00 p.m. to 9:00 p.m. would keep the parking 
open during normal day-time business hours and during school hours at Central School across 
the street, it would restrict access dwing evening hours. This could impact evening school 
programs and businesses in the general vicinity The other option would be for Stageline Pizza to 
lease parking spaces in the First Street parking lot. Parking spaces 12, 19 and 20 are currently 
not leased. He recommended that the City Council lease spaces 12, 1 9  and 20 to Stageline Pizza 
in the First Street Parking lot based on cwTent lease rates of $20 per month per parking space. 

Councilman Gwiazdon said this issue has come up three times since he has been on the 
Council. The concern was that businesses were leasing all the spaces in the parking lots and 
other people could not find parking spaces when shopping downtown Whitefish. He was in 
favor of City Manager Mark's recommendation but in the future the parking lots needed to be 
addressed. 

Councilwoman Fitzgerald recognized Cheryl Frye so she could address the Council on 
this issue . 

Cheryl Frye explained that the reason they were asking for the parking is for their 
delivery drivers to pull in and pick up the pizza deliveries. During school functions people are 
parking in front of the business and the drivers have to park two blocks away and this causes 
cold pizza due to delayed delivery times which results in unhappy patrons, loss of revenue, and 
loss of return business. She was now requesting to have two open spaces in front of their 
business from 3:00 p.m. to 10:00 p.m. She was concerned about leasing the parking spaces in the 
First Street parking lot because of trying to keep other people from parking in these spaces. She 
asked who would enforce keeping the spaces open for their business. 

Ward McCartney voiced concerned about signing the spaces in front of the business 
because of people picking up their children from school and parking is very limited in this area. 

Councilwoman Fleming was concerned for several reasons: 1)  it would set a bad 
precedent; 2) People shopping could not utilize the parking spaces; 3) Marking off spaces in 
front of the business was not a good idea because of people trying to find parking when picking 
up their children from school. 

Mayor Feury suggested that one (1)  parking spot in front of the business with limited 
time frame be considered. 

Mrs. Frye said her drivers could rotate using the spaces and she would be happy with one 
(1)  space. 
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COUNCIL MINUTES 
FEBRUARY 7, 2000 

After Council discussion, Councilman Askew made a motion to designate one (I) 
parking space directly in front of their door facing Spokane Avenue. The space would be 
signed for 15 minute maximum parking zone, and signed as a delivery zone from 4:00 p.m. 
to 9:00 p.m., applicant to pay for the sign and the City would order the sign The motion 
was seconded by Councilman Gwiazdon and it passed unanimously. 

b) ROAD ISSUE AT RIVERSIDE AT WHITEFISH: City Manager Marks 
explained that the motion made by the Cow1cil at the last Cotmcil meeting deals only with the 
60' of right-of-way. The developer was concerned about the sidewalk adjacent to the Par 3 
property and when that sidewalk would have to be constructed City Managaer Marks said 
normal City policy would call for the development of the sidewalk at the time that the adj acent 
property (Kane) is redeveloped. He said he was proceeding on that basis in regards to advising 
the applicant on questions related to the sidewalk. 

Councilwoman Fleming explained her understanding was that the sidewalk would be 
developed, adjacent to the Kane Property when that property (Kane) is developed. 

Councilman Gwiazdon was interested in re-opening the road issue and asked City 
Attorney Phelps the procedures for doing that. City Attorney Phelps explained the motion made 
by the Council at the last meeting could be brought back at this meeting by a councilor that voted 
in the majority making a motion to suspend Council rules and reopen the issue. Four unanimous 
votes would be needed to re-open. 

Councilman Gwiazdon had concerns that if the developer could not get additional footage 
for the 60' roadway they would not proceed with any of their project. Council supports both 
projects, the Sports Complex and the Assisted Living mtits. He stated that Joe Basirico 
commented that they were losing donations because of the uncertainty of the roadway. 

Councilman Askew agreed with him, however, Council's intent was not to stop 
development but if the developer is not able to obtain the right-of-way needed for the 60' road, 
they will not be able to move forward with their project and a lot of people will be hurt by this. 
He was in favor of bringing the issue back but would like to see thirty days go by and if the 
developer is not able to solve the problem, then they could come back to the Council. 

Mayor Feury was hearing the Councilor's concems, however, he did not think Council 
could proceed tonight with two Councilors absent. He reminded everyone that what Council did 
does not stop the Sports Center nor the Assisted Living project moving forward. The best 
alternative would be for them to come back to Council at a later date and the Council rules could 
be suspended and the issue re-visited. To do that tonight would be a disservice to Councilors 
Hope and Jacobson. 

Mayor Feury said that the developer's representative present here tonight knows the 
Council concerns and it would be in the best interest of everyone iftbey would put something in 
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COUNCIL MINUTES 
FEBRUARY 7, 2000 

writing on how they would address the concerns. The Council could address this issue in the 
near future. 

c) BONDING THE TIF DISTRICT: City Manager Marks explained that he began 
working to get the TIF District bonded in June. At that time the only Bond Counsel in the State 
would not do it. There was a committee set up and a decision was made to go out of State for 
legal Counsel to help the City with the bonding issue. Two people were brought in from 
Oregon, David Ulbricht bond underwriter and Arm Shennan, underwriter's counsel. The 
Conm1ittee worked with these two people and a proposal was put together for bonding the TIF 
District. He introduced the two people instrumental in helping the City put together the TIF 
bonding, David Ulbricht and Aim Sherman. 

David Ulbricht of Sutro & Company explained that his company serves Idaho, 
Washington, Oregon and Montana and other areas of the western United States on bonding 
issues. They specialize in Municipal Bonding. 

Aim Sherman, Legal firm of Atter Wynn, explained that her firm also specializes in Bond 
Counsel work. The TIF District for Whitefish had a lot of uncertainties associated with it and 
they tried to address Mae Nan Ellingson's concerns and tried to work toward getting the Urban 
Renewal District bondable. They had succeeded in doing this and she was happy to be a part of 
this endeavor. Mae Nan Ellingson is comfortable with the district as amended by the Council 
and it should proceed in good order. She would help David Ulbricht in bonding the district by 
acting as the underwriter counsel of the bond issue. 

City Manager Marks reminded everyone that the next Cow1cil meeting would be held on 
February 22nd, as the 2151 is a holiday. 

COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps reported on the five annexations the City had done last year and are 
now in Court. He met with the Judge ten (10) days ago to try and divide the annexation into two 
issues and the Judge agreed to do that. He submitted briefs to the Judge and the first issue should 
be completed by the first of March. Now that they have met with the Judge this lawsuit should 
be done quickly, and in the next sixty to eighty days, depending on how he rules, it could be 
over. He was pleased the way this comt case is moving forward. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilwoman Fleming reported she had attended the open house for the Brewery 
Saturday night and in light of the problems on New Years eve, she was looking for a place to 
empty her glass as she went outside. A man next to her told her to just throw it into the street, 
which concerned her because that is one exan1ple of what is happening when there are parties in 
public streets. 
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She had read the article in the newspaper about the person that was not paying the resort 

City Attomey Phelps explained that there are a few businesses that wait to pay their 
res01t tax, but the compliance rate is excellent. The businesses that do not pay are immediately 
prosecuted. 

Councilwoman Fleming also reported that on the City-County Plam1ing Board there is 
one person who has missed twelve (12) of twenty-five (25) meetings. Tom Jentz had spoken to 
the County Commissioners on two different occasions to replace this person on the planning 
Board, but nothing has happened. She approached the County Commissioner at the Fifth 
Monday meeting and asked them to handle this situation, but she felt more pressure should be 
put on them and suggested the Cotmcil send them a letter asking them to replace this person and 
get someone that will attend meetings. 

Councilman Gwiazdon made a motion, seconded by Councilman Askew, to send a 
letter to the County Commissioners asking them to look into this matter. The motion 
passed unanimously. 

Mayor Feury would write the letter . 

Councilman Askew reported that a couple of weeks ago he was involved in a 
conversation with his wife and another Council person and was asked why when you drive north 
on the viaduct do you have to look at an old school bus and a load of logs. He was aware the 
City Council had addressed this issue before with this property owner and wondered if a letter 
had been sent to them about the school bus. He was concemed, if some child gets hurt in that 
school bus; it is a City problem. He felt the City needed to do something. 

City Attorney Phelps explained that the City had adopted the Decay Ordinance and the 
property owner in question had been asked to comply with the ordinance by City Manager 
Ennor. The property owner showed proof the bus was licensed and the matter dropped. The 
logs came along after this. He would read the Decay Ordinance again to see what can be done. 

Councilman Askew would like this issue revisited. 

Councilwoman Fitzgerald reported she met the Rosarians at the Depot, there were 32 of 
them. They had a great time and were planning on coming back next year. 

Mayor Feury addressed some of the correspondence he had received: Conrad Bums was 
notifying entities that if they want dollars from the Senate, applications had to be in by the l l 1h of 
February. This is for special approp1iations . 

ATT&T Cable rumounced the rates were going up. 
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George Gardner, recent citizen of Whitefish was offering his assistance, if the City decides to 
build a convention center, He is a noted Museum Planner and is retired now. 

Mayor Feury declared Wednesday, February 16, 2000 as Whitefish Telemark Skier Day. There 
would be a no host party for the telemark skiers at Truby's on the l61h at 7:00 P.M. 

He congratulated the skiers as they had taken 5 podiums out of 15 during the recent 
events on Big Mountain. The Whitefish skiers go all over the world participating in telemark 
events and have done very well in all the events. The 2001 championships would be held in 
Whitefish. 

Mayor Feury reported there would be an ice cream social at Head Start, 915 Second 
Street, for the Council, Tuesday at 6:00 P.M. 

Mayor Feury reminded the Council that when another Councilor has the floor please do 
not interrupt or speak out until that person is finished. 

ADJOURNMENT 

Councilman Gwiazdon made a motion, seconded by Councilwoman Fitzgerald, to 
adjourn at 8:25 p.m. The motion passed unanimously. 

ATTEST: 

��� / City Clerk 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Tuesday, 
February 22, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Report from Business Park Committee. 

4. CONSENT AGENDA. 
a) Approval of minutes from the February 7, 2000 Council meeting. 
b) Ordinance 00-01 :  Amending the Whitefish Zoning Jurisdiction Regulations 

to bring them into compliance with SB96 - Second Reading. 
c) Ordinance 00-02: Amending the Whitefish Subdivision Regulations to 

bring them into compliance with HB300 - Second Reading . 
d) Resolution 00-07: Adopting rules related to vacation accrual. 

5. PUBLIC HEARINGS - None. 

6. COMMUNITY DEVELOPMENT. 
a) Request for HOME grant administrative funds - Sue Ann Grogan. 
b) Discussion on North Valley Hospital Riverside Pedestrian and Bike 

Pathway Easement. 

7.  COMMUNICATIONS FROM FIRE CHIEF. 
a) Ordinance 00-03: Adopting the 1997 Uniform Fire Code. 

8.  COMMUNICATIONS FROM CITY MANAGER. 
a) Resolution 00-05: Authorizing the issuance of tax increment revenue 

bonds, series 2000. 

9. COMMUNICATIONS FROM CITY ATTORNEY. 

1 0 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Request for Council representation at Whitefish Lake meeting. 

1 1 .  ADJOURNMENT. 
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COUNCIL MINUTES 
FEBRUARY 22, 2000 

WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 22, 2000 

Mayor Feury called the regular meeting of the Whitefish City Council to order at 7:00 
P.M. Council members present were Jacobson, Askew, Fleming, Fitzgerald, Hope and 
Gwiazdon. Also present were City Manager Marks, City Attorney Phelps, Public Works 
Director Wilson and Fire Chief Sipe. 

PLEDGE-OF-ALLEGIANCE 

SueAnn Grogan led the audience in the pledge-of-allegiance. 

COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney congratulated the Council on the Stageline Pizza decision on giving 
them the one parking space. He thought the Council needed to help business people as much as 
possible for them to be successful. 

Mr. McCartney also said that the Council has been discussing the Riverside at Whitefish 
issue and Council is in a catch twenty two Whitefish has been promised the Sport Complex and 
the Extended Care Facility and the developer has been given an easement that is not adequate. 
Quite frankly the sports complex was proposed a mile from town and now it is three miles, and 
he felt this was a poor decision on the previous Council 's part. The complex should be within 
walking distance and now everyone will have to drive to that area. However, the neighbors of 
the Edgewood proposal did not want it in their neighborhood. He felt the voters this fall had 
spoken, they did not vote for Jerry Hanson, but elected Mayor Feury, and they could have given 
Turner Askew, developer, the most votes and that did not happen. The voters in Whitefish are 
tired of what is going on in this community. They have concerns, you can look at the projection 
of where our conummity is going in Flathead Valley and in one hundred years from now there 
will be a huge influx of people. Over half a million people in a hundred years, where are we 
going to put them all? He had given the CoLmcil an article about Aspen and their resolution on 
the immigration issue because that is what is driving growth in this country. Congress changed 
the Jaw in 1965 and the country is allowing refuges into the country. The U.S. allows more 
immigrants in than all the other developed countries in the world combined. He would 
appreciate it if the Co unci I would seriously look at what Aspen has done and put it on the agenda 
for consideration. 

Nan Askew complimented Kim Platou and Mara Field, North Valley Hospital, they had 
Home Care regulations placed on them and were given the guidelines to come up to their 
standards and North Valley Hospital and home health care project has been impressive and they 
did so well in ttying to come up to the new regulations that they will be used as an example of 
what a good home health care facility is. 
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COMMUNICATIONS FROM VOLUNTEER BOARDS 

There was no communication from volunteer boards. 

CONSENT AGENDA 

COUNCIL MINUTES 
FEBRUARY 22, 2000 

a) Approval of minutes fi:om the February 7, 2000 Council meeting. 
b) Ordinance 00-01 :  Amending the Whitefish Zoning Jurisdiction Regulations to 

bring them into compliance with SB96 - Second Reading. 
c) Ordinance 00-02: Amending the Whitefish Subdivision Regulations to bring them 

into compliance with HB300 - Second Reading. 
d) Resolution 00-07: Adopting rules related to vacation accrual. 

Mayor Feury cOITected the minutes: last page (8), instead of2001 should be 2003 and all 
Events should be in "Norway". 

Councilwoman Jacobson made a motion, seconded by Councilwoman Fleming, to 
Approve the consent agenda as amended. The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 

COMMUNITY DEVELOPMENT 

a) REQUEST FOR HOME GRANT ADMINISTRATIVE FUNDS - SueAnn 
GROGAN: SueA.nn Grogan, the City's contracted housing rehabilitation specialist, was 
successful late last year in securing a $216,000 Home Grant for housing rehabilitation and the 
ftmds should be received by April. She explained that the award amount was less than requested 
and as a result the portion of the grant funds that can be used to support the programs 
administrative function was reduced by $ 1 8,500. Total administrative costs are budgeted at 
$37,000. Grant funds will pay for $ 15 ,500 of this amount and she would secure a Rural 
Development Grant to offset another $3,000. The remaining unfunded amount is $1 8,500 and 
she was seeking Council approval to use Tax Increment Funds to offset this balance. $ 10,000 
would be needed for the balance of this fiscal year and the remaining $8,500 would be needed 
next year. 

Councilman Hope felt the housing rehabilitation was appropriate for the TIF funding. 
Councilwoman Jacobson said when the program began she was told it would be self generating 
And would not require City funds to support it. 

SueAnn Grogan explained that it is  revolving and as housing is sold funds would be put 
Back into the program, however, the original grant was for $300,000 and only $21 6,000 was 
Funded and instead of the $24,000 for administrative, and she is now $1 8,500 short. 
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FEBRUARY 22, 2000 

Councilman Askew said she should be congratulated, but he went to a meeting last week 
In Helena about HUD and some of their things and it sounded like SueAnn should be talking to 
HUD about some of their grant programs. They have a lot of money they are trying to pay out. 
He was in favor of the program, but was encouraging her to pursue the HUD funds because the 
City has more needs than we have money. 

She said the $216,000 was HUD money and she would continue looking for more HUD 
Funds. Right now she would like to start on the rehab and get that ball rolling. 

Councilwoman Jacobson was confused on how the grant process was working. She 
remembers when it first began and how the finances of SueA.nn Grogan's job was going to be 
fmanced and she questioned if this grant process was going along with everytrung that had been 
discussed from the beginning? 

SueAnn Grogan said when she was first hired she and the Council talked about the 
10% for writing the grant and for admiillstering the grant. In this last year she took some 
admiillstrative pay for herself. When she applied for the Home Grant money she thought 18% 
for administration was adequate and she scratched off the City's portion and put it into the Home 
Fund and then found out that was not allowable in this grant. That is why she is back before the 
Council asbng for $18,500. 

Ward McCartney said there were administrative costs but Ms. Grogan was bringing in 
over $200,000 and the program is a benefit to the community. 

Councilwoman Jacobson was in favor of receiving a report on this issue before Council 
makes a decision. 

SueAnn Grogan said she did need the Council to adopt the Resolution for the files, 
however, if the Council wanted to wait everything could be done at the next meeting. 

After Council discussion, Councilman Askew made a motion, seconded by 
Councilman Gwiazdon, to table this until the next Council meeting. The motion passed 
unan imously. 

b) DISCUSSION ON NORTH VALLEY HOSPITAL RIVERSIDE PEDESTRIAN AND 
BIKE PATHWAY EASEMENT: Public Works Director Wilson reported that he and City 
Attorney Phelps had visited with Kim Platou regarding a riverside easement from North Valley 
Hospital. The hospital board was enthusiastically positive about a 20-foot riverside trail 
easement in exchange for the City's irrevocable commitment to not extend Columbia Avenue 
across hospital property. He said that staff is excited about this opportunity, as this easement is a 
critical element in the plan for a river trail to JP Road and beyond. He and the City Attorney 
were recommending approval of this agreement. There were several reasons to support a 
commitment to not extend Columbia Avenue. He presented a drawing, which illustrated the 
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alignment of a new roadway and the fill slopes necessa1y to build the grade from the parking lot 
to the higher ground to the north. 

He pointed out the permanent impacts to the hospital's operations would include severely 
impaired access to the sole service entrance at the northeast comer of the building and the loss of 
35 to 50 parking spaces in a heavily used parking lot. The intensive care unit is located on the 
second floor at this comer of the building. The tranquility of this facility would be disrupted 
with the noise and view of vehicles passing just outside and at the same elevation as the 
windows; the loss of tllis ground and bisecting of the hospital property would substantially limit 
their options for future expansion. Also the cost to build tllis road would be much higher than a 
similar length of road in most other locations, because the cost of land acquisition would involve 
condemnation, the appraisal and costs considered by the hospital would include the impacts to 
the present and future uses of the property. The impacts described plus the need to relocate the 
liquid oxygen storage tank, the helicopter landing pad and a maintenance building, the cost of 
land acquisition would be high. If you add to that the large volume of additional fill material 
necessary to build the road to grade, you have a very expensive project. There would also be a 
negative impact to the residential neighborhoods along Columbia A venue running from 2nd 
Street to JP Road would rival volumes on Baker A venue. He strongly recommended against 
conve1ting this local collector street to a major arterial. 

Councilman Hope pointed out that Thomas, Dean & Hoskins had done a study a few 
years ago and he asked what their recommendation was. 

Public Works Director Wilson said that their strategy called for the extension of 
Columbia through the hospital property. When TD&H did that study they just drew lines in 
what makes sense in the macro, and did not get down to individual properties. He had never 
given that study much regard, because there have been so many fundamental changes. 

Councilman Gwiazdon asked what his idea would be for the future for having a collector 
on that side of town. Public Works Director Wilson said he sees completing Columbia fi·om 
Railway to 7th Street, which will serve an important residential east side collector. South of that 
he sees a new road behind the Mall linking into Greenwood Drive and diverting traffic back to 
the highway. 

Councilwoman Fitzgerald said obviously we ar·e hying to get away from the one strip 
coming into town, so she wanted to know where the City was going on that side of town if we 
eliminate this route. 

Public Works Director Wilson said everyone realizes with Thi1teenth Street and the four
way intersection is the way to go if you are heading south out of town. He still sees a place for 
collectors parallel to the highway. They are essential, but he disagrees with making the 
connection at the hospital. 
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Councilwoman Jacobson made a motion, seconded by Councilman Askew, that the 
Council abandon consideration of extending Columbia Avenue crossing hospital land now 
or anytime in the future in exchange for the agreed upon River front easement. 

Councilman Hope said in the Bicycle/pedestrian Master Plan it appears to him that the 
proposed bicycle/pedestrian pathway would be on the opposite (east) side of the river. On the 
Shady Lane side rather than on the hospital side. In talking with Staff and the Parks Department, 
that was because of having fewer landowners to deal with, with respect to easements. The City 
owns a good deal of property on that side of the river. He knew if Parks had theiT way, they 
would really prefer the hospital side of the river for the bike/pedestrian path. In talking to staff 
the easements the city would need on the hospital side of the river are not as unobtainable as he 
thought they would be. The Master plan approved by the City shows the path on the other side 
of the river. 

Public Works Director Wilson pointed out advantages; now that the Rockstmds have 
agreed to donate property and that is a big stretch of propetty; and when we get to JP Road by 
coming down the west side, we do not have to cross the bridge there. It would bring us up on the 
west side of the river and right across from the entrance of Riverside at Whitefish and tie into 
that trail. 

Councilman Hope said personally he feels it makes more sense for the bike/pedestrian 
path to be on the hospital side of the river, but he wondered which side of the river would be the 
easiest to get easements. Public Works Director Wilson said the west side of the river would be 
the easiest to get easements, there are fewer property owners and he has had supportive 
comments from some of them. 

Councilman Gwiazdon had a question? The document the Council was proposing would 
there be something in it about if the hospital were no longer there? City Attomey Phelps said 
that could certainly be put in the easement. Councilman Gwiazdon said he was in favor of not 
bisecting their campus, but there is a strong possibility in the future that the hospital will not be 
there. 

City Attorney Phelps said in the negotiations with the hospital the City could propose that 
if ever their hospital ceases to exist at that location, then the City would have another opportunity 
to build Columbia. Columbia Avenue extension through that piece of land would certainly effect 
the value of it and that would be important to them. 

Cotmcilwoman Fleming said she had looked at the bike path plan and the property 
owners on either side and the Council does not know who is going to be the one to say they will 
not give the City an easement. Council does not know how many people on either side will be 
friendly or not friendly and given all the conversation we have had on the west side in planning 
ahead to make sure there is nothing sitting in the road when you want to put the road in. She 
looks at that and there are all the cars pulling out onto the highway going two blocks down and 
pulling back and going around if it becomes congested on Spokane. It could happen and then 
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there would have to be two lights there. If it became a major road down Greenwood and at 131h 
Street, it seems we are trading one kind of congestion for another when we give up any right to 
put a road through the hospital property, because that is the best thing for the City, to go straight 
through. Without knowing what is going to happen on the east side of the river and how many 
people will object on either side, she does not feel secure about putting it on the east side because 
no one knows the reception the City will get from either side. If Council votes for this and gives 
up the right to put the road through and it turns into a horrible mess and then you would have to 
have two bridges across the river and if the west side is the best alternative, the City has given up 
the right to build the road by agreeing with this easement with the hospital. 

Lin Akey, Board Member of North Valley Hospital, said that as the City has a Master 
Plan that includes roads, so has the Hospital a master Plan, which incl.udes the buildout of their 
campus, which does not include a road. The economic viability as well as the service to our 
community is such that we need to be able to do that. If the City were to want the road through 
the hospital would be very costly for them because it would take away their building area. They 
have excellent future plans for the land. 

Councilman Hope asked Mr. Akey what their plans were. 

Mr. Akey said they had a couple of different plans. They were still looking at the 
assisted living and also clinic sites. They looked at maximizing the campus site there. A couple 
of difficulties there are the parking and the road would narrow anything they could do there. 
They felt the only appropriate use of the area along the river would be for a bike path or park. 
Ideally the City needs roads north and south, but their growth pattern precludes a road, it is a 
huge chunk out of their campus. 

Councilwoman Jacobson said that Councilor Fleming had a valid point, however, as long 
as the hospital is there she could not imagine pushing a road through their campus. She 
suggested adding to the motion, "if it sells then the City has the option of going in at that time 
and extending Columbia A venue". 

Councilman Askew said to build a building there assuming no road and then 
subsequently if the hospital were to sell, are we going to say no, you built the building in the 
wrong place? There is a problem if they develop something in the middle of the road is Council 
saying that we would condemn it or are we saying that they would have to give it to the City? If 
the City says we retain the right of condemnation if the hospital sells and the building is there 
that is a decision we have to make based on value of the building, but just to say we have the 
right to run the road really keeps them from doing anything with their propetty. 

Mayor Feury pointed out that Councilwoman Fleming's point is valid, but also the public 
works director is telling Council that exactly what she is telling us is maybe the reason we do not 
want to run that road through there. It would have an effect on the character of that 
neighborhood and that is a residential neighborhood today, unlike Baker Avenue. Baker is 
sparsely residentially populated in a small section . He thought if Council wanted to look at 
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turning that into a main thoroughfare along the east side of Spokane, you would see that 
neighborhood change drastically. 

City Attomey Phelps said he talked to Ken Platou about this and they would go out in the 
spring and Jay out a pathway that makes sense and it has the right grade and it is in the flood 
plain and in the right location. All they were talking at this point is just a general 20' easement 
somewhere in the flood plai11 that would be usable. He thought before the agreement was signed 
we would have the easement completed. They would like to communicate to the Hospital Board 
whether the Council is in agreement in principal and then they would bring Council back an 
agreement ready to sign sometime in the spring. 

Mayor Feury pointed out that any decision Council makes to night would be revisited 
many more times before finalization. Staff was looking for direction here tonight and whatever 
they come up with in terms of agreement with the hospital would come back to Council for 
approval. 

VOTE ON THE MOTION 

Councilors Gwiazdon, Hope, Fitzgerald, Askew and Jacobson voted aye and 
Councilor Fleming voted no. The motion passed with 5 aye votes to 1 no vote . 

COMMUNICATIONS FROM THE FIRE CHIEF 

a) ORDINANCE 00-03: ADOPTING THE 1997 UNIFORM FIRE CODE: Fire 
Chief Sipe explained that this was just an update to the existing Fire Codes and requested the 
Council adopt the 1997 Unifonn Fire Code. 

Councilman Gwiazdon made a motion, seconded by Councilwoman Jacobson, to 
adopt the 1997 Uniform Fire Code. The motion passed unanimously. 

COMMUNICATIONS FROM CITY MANAGER 

a) RESOLUTION 00-05: AUTHORIZING THE ISSUANCE OF TAX 
INCREMENT REVENUE BONDS. SERIES 2000: City Manager Marks explained that this was 
the first of two resolutions the Council would need to approve to sell the bonds. The second 
resolution will specify how the bond sale will be structured. Resolution 00-05 provides for a 
total issuance of not more than $5,750,000 in bonds. The actual issuance will be approximately 
$5,710,000 and would fund a series of projects slated for this year. The projects include 
reconstruction of Dakota Avenue, Second Street, Greenwood Drive, Edgewood 
Place/Washington Avenue; several street overlay projects; the aquatics RFP scoping project and 
subsequent engineering and architecture fees; and reclamation work at the business park site. The 
remaining balance would be used to establish a bond reserve and to cover issuance costs for the 
bond attorney, underwriter, bond insurance premium, financial advisor, etc. He felt the sale 
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would be completed and funds received by April 1 7'h. He requested the Council approve 
Resolution 00-05. 

Councilman Askew had some concems. Council did pass a South Whitefish 93 Road 
Plan and that road plan calls for their road to be put through to the quarter section. They did not 
go to the quarter section because the grading was going to be too great and so they made that a 
cul-de-sac. He did not see how that was fair for the Council to make everyone else live with the 
road plan, the platming commission would make any other individual run that road all the way 
tlu·ough their property. He thought it was logical that the City anticipate running that road all the 
way tlu·ough and that is going to change the costs for grading. $425,000 is what the City is 
asking for grading at this point and that may change. He wondered what the City expects from 
this park and how soon we are going to get our money back. Is the platl flexible? Can we stop if 
we see that we are not going in the right direction? He has spoken to Mae Nan Ellingson, who is 
the City's bond counsel, she has indicated that if we use that $500,000 for infrastructure, she 
would understand that, but if we use that $500,000 to build a park we ru·e going to be making the 
same mistake that Missoula made when they built atl industrial park and they now find they 
cannot afford to sell. His question really is, is this the most appropriate use of our funds? Is this 
the way to spend those dollars? Is this the most important pressing need at this time? He was 
not saying not do the park because the park makes sense, he just questions whether today to 
spend $425,000 on grading and those costs are going dramatically higher. As you may know he 
is involved in building a conunercial park and he did not think Council realized the cost, both 
hat·d costs and soft costs. There are costs for paving and for engineering. His engineer wants 
him to spend $75,000 and w1til they finally get water/sewer to South 93 he does not see any 
reason to put out another $75,000. That is going to be the same thing that happens to the City, 
we put $425,000 into grading then a little more into grading and then we are going to have to do 
something else and the City will be stuck. Council will feel like we have to finish this project. 
He has looked at the plans and thinks the plan needs some work. He wanted to go on record as 
saying, after thirty years in the real estate business most of it in the industrial real estate business, 
he does not think the City is there yet. He thought it would be a big mistake to spend $425,000 
to grade it for something we are not sure what it is being grading for. He is not saying don't 
build the park, he is not saying not spend money on engineering, promotion and other things, he 
is just questioning how far the City goes on grading this park. He pointed out that the City is 
99% there for a grant of $800,000 to run water/sewer to South 93. He still does not know 
whether we ru·e going to be able to utilize that grant, because he was not sure if the money was 
available to do the work. If the City loses the $800,000 grant the City will be criticized just like 
the City has been criticized for not running utilities before the road was built and there are times 
for everything. He thought we were at a time when we have to look at the finite recourses we 
have and decide how we spend it. If we have more needs than we have money then we have to 
choose judiciously. 

Councilmat1 Gwiazdon asked when Cow1cil delegated funds for the Business Park, how 
much was that. City Attomey Phelps said the Council allocated a million dollars. City Manager 
Marks said that was correct, there was a million dollars set aside for the Business Park in  the 
ordinance that was approved on January 3, 2000. 
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Councilman Gwiazdon said at that time he brought up a lot of the issues that Councilor 
Askew had just talked about. He wanted to know more about the business park and what the 
plans were and how it was going to be developed, expenses involved from that committee and he 
was concemed that he did not want the City to be in the land business and development business. 
He wanted private industry to develop the business park, and he requested, and they said they 
would get a report for the Council, but he has yet to see a long range plan of what they foresee as 
going to happen in the business park and how it is going to happen. The City has the property 
across the street that he would just as soon not have as City property development in. He has a 
lot of concerns about how this is going to come out. 

Councilwoman Jacobson had some of the same concerns, is she missing the point, are we 
in a rush to do this. She thought tlus was sometlllng that was going to develop with the plans. Is 
there a htmy to do the Business Park? 

City Manager Marks explained that the business park committee at their last meeting 
reviewed the same plan that Cotmcil has in front of them, and asked that he bring this forward as 
part of the funding through the TIF for tills summer. They would like to make the property 
marketable as quickly as they can. Beyond that he hoped there would be some representatives 
here tonight, but in the absence of that he asked Mayor Feury if he had anymore to add to this . 

Mayor Feury gave the lllstory of the Business Park. Tills project started five years ago 
this past December. It was all brought about by a group of individuals that had come to tills 
Council and wanted to build a commercial facility at the location of the sports complex on 
Edgewood. That property at that particular time was not designated in the Master Plan as 
suitable for that type of development. As a result of that the Council took a baslllng in the 
newspapers for turning them down and Council took it upon themselves at that time to try and 
find a site then that would be suitable. That is how the process started and Council looked 
around and there was basically within the corporate limits that we thought would be a saleable 
item to the public, because we are not going out and develop agricultural properties, we are not 
continuing the linear strip road to the south part of our commUiuty and they were also looking at 
something that would provide a little bit of breath to the Highway 93 south commercial district. 
That left them with two pieces of property, one was the City's twenty acres south of City shops, 
and the State property wlllch we have acquired over the last year. State property was the best 
site, because at that time the State was going to build a gravel crushing operation there and they 
thought the City was spending a lot of money to extend Baker Avenue through the Commercial 
District and it would not be nice if there was a chain link fence and a gravel crusher there. That 
is how the State property was ultimately decided on as a potential site. A lot of the problem and 
the timing has been a fact that it was difficult to actually get the State to sell the City that 
property. Once that was accomplished, now we need to make that site marketable and get it 
turned over. We have been at tills for five years and the City does not want to be at it  for another 
five years. In terms of what is going to happen at that site, is still a question and how that will 
develop has not come to any fom1al decision on that. Whether that would be tumed over to a 
developer or turned over to an individual that would be using it for their site. That decision not 
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being made does not preclude grading that site at tllis point in time. The idea being that they 
looked at a grading plan that would be basically flexible that would provide us with a maximum 
amount of area that could be developed without importing or exporting large amounts of 
materials. That gives us a plan that is one that we would like to look at. Councilwoman 
Jacobson asked if we were in a hun-y to do the work, and the committee would like to get on 
with the process and get that property sold and tumed into something that is going to provide the 
City with dollars back into the Tax Increment, that is the idea and that is why we are spending 
those dollars. He would argue with Cotmcilor Askew that it is not necessarily a good 
expenditure of public dollars in the tax increment district, it is probably one of the best ways we 
could actually spend those dollars. Spending those dollars is actually encouraging private 
investment and take essentially a piece of property that has very little value on the tax rolls and 
ttmling it into something that has quite a bit of value on the tax rolls. That is the ptU·pose of tax 
increment financing. Another reason for getting on with the program and getting it done is there 
are some liabilities, there was an accident at that site a munber of years ago, that site is not clean, 
it is not safe. That property would be more marketable if it was a little more attractive than it is 
currently. Councilman Askew brings up the issue of the road, the road is shown there as a 
preliminat-y concept only. The lot lines are shown on there as a prelimina1-y concept only, so 
they are not subdividing that property at this point in time so there is no requirement for us to put 
any roads in there. Ultimately we don't necessarily know what is going to happen there and at 
the time of development we will find out where those roads would go. In tem1s of running those 
roads through the property, there is no cause to even take that into consideration in grading that 
site at this point in time. Basically that is where the committee is at and that is why they are 
requesting $400,000. 

City Manager Marks asked the Council tonight to pass the resolution tmderstanding that 
each of the items funded by tllis resolution has to come back to the Council for some sort of 
approval at some point in time. The Council will be able to visit this business park issue this 
simply gets the bond issue going, gets the money in for projects like the streets in addition to this 
business park. Rather than get hung up on tllis tonight he asked that Council pass the resolution 
and lets move forward from there. 

After discussion, Councilman Askew made a motion, seconded by Councilwoman 
Jacobson, to adopt Resolution 00-05 authorizing tbe $5,750,000.00 bond issue. Tbe motion 
passed unanimously. 

Councilman Gwiazdon said all he was asking for was the plans of what the goals are and what is 
going to be done with the Business Park. 

Mayor FeUI-y said the plans would be forthcoming before the dollars are expended, we are not 
spending those dollars tonight. 

COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps had notlling further to report. 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilman Askew had information about a meeting about Whitefish Lake and it says 
the meeting will be on Wednesday, and another document says it will be on Thursday and he 
was trying to figure when that meeting was going to be held because it is an important meeting. 

Mayor Feury said the meeting would be held on Thursday, the 24111• 

Councilman Gwiazdon apologized for not being as prepared as normal for the Council 
meeting, he just got back into town today. He disagreed with some of the conunents from the 
conunents from the audience that the sports complex is in the wrong place and it will not be a 
benefit for our conununity. They wanted it downtown and Council wanted the town to be 
upgraded and be better, but everyone has to look at reality and realize that our town is getting 
bigger. As far as he is concerned, the reason he voted for the sports complex where it is, is 
because he thought it was going to be an asset to our community. 

Councilwoman Fitzgerald reiterated that access into Whitefish. Council needs to do 
something about the highway coming into town and a long term plan is needed addressing the 
road situation on the east side of the highway . 

Councilwoman Fleming thanked Mayor Feury for writing the letter to the County 
Commissioners regarding the Planning Board member, who had missed so many meetings, it 

was 
instrumental in the resignation of that person. She also reported that Scott Sorenson had also 
resigned from the Planning Board and he is a City appointee. 

She also reported that at the last Plruming Board meeting the Board reviewed a 
Preliminary plat request of Habitat for Humanity for a four-lot subdivision located on the north 
east comer ofTexas Avenue and Edgewood Place. This preliminary plat would be f01warded for 
Council approval at the next Council meeting. The Board discussed the cost of sidewalks and 
the City was requesting two fire hydrants be put in. The Habitat for Humanity people pointed 
out that everytime these things are added into the conditions drives up the cost of the project. 
They are putting four homes there on two lots. She was wondering if it was possible for the City 
to use Tax Increment Funds so they do not have to pay for the fire hydrants. The Board did not 
make a recommendation for sidewalks because the streets ru·e sub-standard there and would be 
tom up soon. They are also requiring some grading, and storm sewer work there and she felt that 
is one of the things the City could be helping them. Especially where the City is going to get four 
homes that are low income homes. She asked the Council to think about this because it is a nice 
project and will be low-income housing. They loan the money at no or low interest and as the 
funds are paid back they continue to use the money for additional low cost housing . 

She mentioned the "sprawl" that had been talked about. She felt it is a problem, the town 
moving out and the Council should push for the extra-tetTitorial zoning to try and control the 
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sprawl. She would like Council to revisit this issue and take affirmative steps toz move the 
oning further out, especially in the area south of the existing zoning. 

Mayor Feury explained that the County would not let the City expand without a plan. 

Councilman Hope commended the Mayor for ru1ming a good meeting tonight, especially 
considering that he spent his weekend and considerable time before hand assuring the success of 
the telemark races over the weekend. 

He also was confused as to where the bicycle path issue is. A couple of years ago a 
special committee was established, consisting of City Attorney Phelps, Councilor Nelson and 
Colu1cilor Gwiazdon, to negotiate for necessary easements on the Rygg and Bitterman 
properties. In 1997 Council voted to seek condemnation proceedings on those properties. He 
asked what was being done with these properties and if that committee was still active. 

Councilman Gwiazdon explained that he had mentioned that a member was needed for 
this committee to replace Councilor Nelson, however, it is an on going process and it  does need 
to be discussed. 

Councilwoman Jacobson pointed out that the Cow1cil had voted to raise the speed limit 
on east Edgewood to City limits to 35MPH and the signage has not been changed. 

City Attorney Phelps explained that the Police Chief had a problem with changing the 
speed limit, but he would address the issue and get back to the Council. 

Mayor Feury apologized to Cow1cilor Gwiazdon for interrupting him tonight. The 
Business Park Conm1ittee has a fair amount of steam behind it given the individuals on the 
committee; there is a certain level of understanding there. He and City Manager Marks have 
been attending the meetings and this committee is excellent and wants to move ahead. 

He said in Gary's Remarks of February 18 111 item number four "Park recycling meets a 
snag". This Ordimmce was originally passed at the request of Councilor Scott who was the 
manager of the ice rink at that point in time and he would look in his dumpster and find 
eve1yone's mail from Houston Point that is not City. The intent of the Resolution was to prohibit 
outside City residents using City Garbage containers; it was not that we don't put recycling sites 
in parks. So given the intent of legislation we could take a look at this and revise it in some way 
that recycling could happen in the parks. 

Councilman Askew made a motion, seconded by Councilman Hope, to amend the 
Ordinance 94-5 to read "except those areas designated by the City Council for recycling" 
The motion passed unanimously . 
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Mayor Feury congratulated Reid Sabin, the local person who won two telemark races and 
was the overall witmer. He also congratulated the other telemark skiers who placed in the races. 
He said evetyone is looking forward to being in Whitefish for the World Championships in 2003. 

He had received a letter explaining that the attorney firm of Kaufman Vidal & Hileman 
will be representing the City in the Shelley Germatm lawsuit. 

He had two meetings scheduled for Thursday evening, the Jack Stanford meeting and the 
CAB meeting. He asked the Council which one they preferred him to attend and it was decided 
That he would attend the CAB meeting. 

He also requested
· 
that City Manager Marks get a letter to Melissa Gold on the 

downtown parking Issue she had addressed at the Council meeting of January 3rd telling her the 
City was considering re-establishing the downtown parking commission. 

ADJOURNMENT 

Councilwoman Jacobson made a motion, seconded by Councilman Gwiazdon, to 
Adjourn at 8:45 P.M. Tbe motion passed unanimously . 

Mayor:A�drew Feury 

ATTEST: 

�� / City Clerk 
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Memorandum 
February 1 7 ,  2000 

TO: Mayor Feury and City Councilors 

FROM: Gary Marks, City Manager 

RE: Cost estimate for reclamation at City business park property. 

Bruce Boody presented the attached materials and cost estimate to the City's 
Business Park Property Committee last week related to leveling and compacting 
the site. Representatives will address the Council about this and other matters at 
Tuesday's meeting . 
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Cost Estimate 
Project: Whitefish Business Park 
Area: Overall Site 
Phase: Prelim. Design 

No 

1 

2 
3 
4 

Item 
Description 

Grading 
Overall Cut and Fill Grading for Entire Site 

Subtotal - Sttework 

Road 
Excavate 9" from Future Road Bed for Base Course 
12" Pit Run Base Course Installed and Compacted 
6" of 3/ 4" Minus Crushed Gravel Installed and Compacted 

Subtotal - Soils and Gravel 

NOTES: 
1. Item 1 Overall Cut and Fill Grading for Entire Site includes 

a waterwagon, a riding vibrator roller for compaction 
and an elevating scraper. 

2 Road costs do not include paving, utilities, curb & gutter 
or sidewalks. 

· 

Page 1 of1 

Qty. Composite Cos 

No. I Unit $ Per Unit 

106,651 1 cy 3.26 $ 

850 
2,533 
3,405 

cy_ 1.71 $ 
sy 4.48 $ 
sy 6.25 $ 

$ 
Total Project $ 

10% Contingency $ Estimated Grand Total $ 

Date:2/9/00 
EsL # 1  

Total 

Cost 

347,682 
347,682 

1,453 
15,254 
21,281 
3f,988 

385,670 
38,567 424,237 
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From: 

To: 

Date: 

John C. Scibek <scibek@selway.umt.edu> 

Dick & Jane Solberg <dickjane@cyberport.net> 

Wednesday, February 16, 2000 9:45 AM 

Subject: Abstract redux 

[Hope this comes through okay . . .  ] 

Future of Whitefish Lake: Clear or Cloudy? 

A public presentation by Professor Jack Stanford, Flathead Lake Biological 
Station of The University of Montana 

Whitefish Lake is one of an array of large, glacial lakes in the Flathead 
Basin that are of extreme importance to our economy. Shoreline properties 
around these lakes are among the highest valued real estate in the State. 

People want to live and recreate on these lakes because they are focal 
points in the beautiful montane landscape of the Flathead. People routinely 
say that the most important attribute of these lakes is the high quality of 
the water: clear, drinkable and odor free, perfect for all kinds of 
recreational uses, including good fishing. 

However, research at the Flathead Lake Biological Station shows that water 
quality is declining in most of these lakes. Some of the lakes have begun 
to produce smelly green algae blooms in the water and on the shoreline . 
Oxygen levels on the bottom of these lakes are alarmingly low as a result of 
the decaying algae that settles out of the water column. This is caused by 
increased inputs of nutrients and sediments and changes in the food web 
structure related to introduction and establishment of non-native biota. 

In his presentation, Professor Stanford will compare and contrast water 
quality in Whitefish and Flathead Lakes and show why water quality in these 
priceless water bodies are threatened. His presentation is based upon 30 
years of study and will include slides and data presentations to underscore 
his points. Whitefish Lake appears to be somewhat cleaner than Flathead but 
both lakes have been substantially altered by introductions of non-native 
fishes and invertebrates. Water quality substantially deteriorates 
downstream from the outlet of Whitefish Lake and human land use activities 
upstream from the lake on Swift Creek apparently have increased the sediment 
and nutrient loads coming into the lake. The native fish species, like bull 
and cutthroat trout, have been nearly eliminated from Whitefish, Flathead 
and the other lakes by changes in the food webs. Why has this happened and 
what can be done? 

The data collected by the Biological Station clearly underscore the point 
that it is possible to reverse the declining water quality trends. The ban 
on nutrient-laden detergents in the mid 1980s and upgrading of the sewage 
treatment plants in the Basin dramatically decreased nutrient loading to 
Flathead Lake. Better forest and agricultural practices have been 
implemented in the last two decades in order to reduce water pollution. The 
State and Flathead Basin Commission (FBC) is in the process of developing 
nutrient reduction targets (the TMDL process). Understanding how to use 
buffer zones of native vegetation to intercept pollution from home sites and 
other runoff from urbanizing areas is critically important. The FBC in 
collaboration with the Flathead Lake Biological Station has implemented a 
volunteer water quality monitoring programs on Whitefish and the other big 
lakes in the basin. All public sectors have to be engaged in water quality 
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conservation and we must conduct research to determine how well water 
quality enhancement and conservation efforts are working. 

Professor Stanford and his colleagues at the Biological Station have years 
of experience working on water quality issues. You are invited to attend 
his presentation and get your questions about your lake answered. Join him 
at the Whitefish Public Library on February 24 at 7PM. The beneficiary of 
this event is Whitefish Lake . 

11? /16/2000 
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Date: 
To: 
From: 
Re: 

February 2, 2000 
Gary Marks, City Manager .L..,. \ 
John Wilson, Public Works Director � 
North Valley Hospital Riverside Trail Easement 

With the Council's adoption of the Whitefish Bicycle and Pedestrian Master Plan, our 
next step to bring this plan to fruition is to get out and negotiate the necessary easements, 
particularly along the river front and BNSF properties. Toward this end, the City 
Attorney and I have visited with Ken Platou regarding a riverside easement from North 
Valley Hospital. 

The hospital board was enthusiastically positive about a 20 foot riverside trail easement, 
in exchange for the City's irrevocable commitment to not extend Columbia Avenue 
across the hospital property. Staff is excited about this opportunity, as this easement is a 
critical element in our plan for a river trail to JP Road and beyond. 

The City Attorney and I recommend approval of such an agreement and find several 
reasons to support a commitment to not extend Columbia A venue. The attached drawing 
illustrates the logical alignment of such a new roadway and the fill slopes necessary to 
build the grade from the parking lot to the higher ground to the north. 

-

Permanent impacts to the hospital's operations would include severely impaired access to 
the sole service entrance at the northeast comer of the building and the loss of 35 to 50 
parking spaces in a heavily used parking lot. Also, the intensive care unit is located on 
the second floor at this comer of the building. The essential tranquility of this facility 
would certainly be disrupted with the noise and view of vehicles passing just outside and 
at the same elevation as their windows. Finally, the loss of this ground and bi-secting of 
the hospital property would substantially limit their options for future expansion. 

The cost to the City to build this road would be much higher than a similar length of road 
in most other locations. First the cost of land acquisition would almost certainly involve 
condemnation. The appraisal and costs considered by the hospital would certainly 
include the impacts to the present and

.
future uses of the property. When one considers 

the impacts described above plus the need to relocate the liquid oxygen storage tank, the 
helicopter landing pad and a maintenance building, the cost of land acquisition would be 
very high. Add to that the large volume of additional fill material necessary to build the 
road to grade, and you have a very expensive project. 

A final case to be made against such an extension is the negative impact to the residential 
neighborhoods along Columbia Avenue, between 2"d Street and the Whitefish River. The 
traffic volumes on a Columbia Avenue running from 2"d Street to JP Road would 
probably rival volumes on Baker Avenue. And although some may conjure up 
comparisons to Baker Avenue residents who suffer disruption for the community good, 
the low residential density along four blocks of Baker Avenue is fundamentally different 
from the high residential density, with more than 50 narrow lots and dozens of driveway 
approaches, along this section of Columbia. As the City Engineer, I strongly recommend 
against converting this local collector street to a major arterial. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Monday, 
March 6, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the February 22, 2000 Council meeting. 
b) Request to approve an inter-local agreement with City of Columbia Falls to 

provide building code inspection services. 

5. PUBLIC HEARINGS. 
a) Request for approval of a conditional use permit and preliminary plat; 

Professional Office at 322 West Second Street; requested by Robert Pero. 

6. COMMUNITY DEVELOPMENT AND PLANNING . 
a) Request to approve a preliminary plat on the corner of Texas Avenue and 

Edgewood Place; requested by Habitat for Humanity. 
b) Request for TIF funding for selected Habitat for Humanity project 

expenses. 
c) Request for HOME grant administrative funds - Sue Ann Grogan. 
d) Resolution 00-06; Authorizing acceptance of HOME grant funds. 
e) Resolution 00-09; Adopting regulations related to HOME grant funds. 
f) Ordinance 00-05; Amending Ordinance 94-5 to allow use of recycling 

facilities in public parks - First Reading. 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Request to approve a contract with Thomas, Dean and Hoskins for 

engineering services for Summer, 2000 overlay and street repair projects. 
b) Discussion on SID 1 65; Hwy. 93S utilities extension. 
c) Report on public comment on Dakota Avenue Project. 

8. COMMUNICATIONS FROM CITY MANAGER. 
a) Recommendation for regular City Council work sessions. 

9. COMMUNICATIONS FROM CITY ATTORNEY. 

10 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS . 

1 1 .  ADJOURNMENT. 
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March 1 ,  2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

Regular Work Session Proposal 

Following is a list of items pending for Council direction and action and items I 
would like to pursue with the Council related to goals, planning and Council 
awareness. 

Goal Setting/Mission Statement 
Big Mountain Sewer Agreement 
Bike/Pedestrian Paths, condemnation issues and Park Board role 
Budget workshop/2000-2001 Budget Goals 
Review of lawsuits and legal cases 
Review of Water Improvement Project 
Update on pending Wastewater Project 
Ethics and conflicts of interest 
Review of Council rules 
Educational session on Charter/organizational structure/roles and responsibilities 

I n  order to facilitate the orderly consideration and review of these and other 
issues that may present themselves to the Council, I am recommending that the 
Council schedule a regular work session meeting for the second Monday of each 
month at 7:00 p.m. Establishing a regular work session will allow the Council to 
learn, discuss, coordinate and work toward consensus on important issues 
before acting in formal meetings. It will also give me and the staff access to the 
Council on a regular basis to present programs and workshops designed to 
increase the Council's awareness of city operations, issues and functions. 

A regular work session process could help increase the City's efficiency in 
dealing with important issues and promote sensible time-management at formal 
Council meetings (i.e. if members have a chance to discuss and clarify issues 
beforehand there is a better chance action can occur without recurring changes 
and delays at the formal meetings). As a result, the regular work session 
process could help assure a steady and manageable flow of agenda items (i.e. 
helping avoid late-night meetings.) I believe the end result of such a process 
would be increased productivity and an expanded ability of the City Council and 
staff to effectively deal with our increasing workload. 
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I believe the Council's recent experiences with work sessions on casinos, signs 
and the facilities tour verify the strength of this practice. 

Given a regular work session, we could begin considering one or two of the 
above listed items at each work session. The Council could help me prioritize 
the list, thereby taking part in developing the Council's work schedule. If the 
situation ever arose where no issues were immediately pending, the Council 
could cancel a given work session. 

RECOMMENDATION 
I respectfully recommend that the City Council approve my recommendation and 
request to establish a regular Council Work Session to occur on the second 
Monday of each month, beginning at 7:00 p.m. If the Council approves this 
recommendation, I propose that the first such session be held on April 1 01h. 

Sincerely, 
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WHITEFISH CITY COUNCIL MINUTES 
MARCH 6, 2000 

Mayor Feury called the regular meeting of the Whitefish City Council to order at 7:00 
P.M. Councilors present were Hope, Fitzgerald, Fleming and Jacobson. Councilor Gwiazdon 
and Askew were absent. Also present were City Manager Marks, City Attorney Phelps, Public 
Works Director Wilson and Eric Mulcahy, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Bruce Boody led the audience in the pledge-of-allegiance. 

COMMUNICATIONS FROM THE PUBLIC 

Mayor Feury explained that there would be discussion on utilities extension (SID 165) 
for Highway 93 South and the Dakota Avenue reconstruction later in the Council meeting. 
People would be allowed to speak on these two topics at that time. 

Carol Ann Hoveland said the City is still not looking at other types of housing options for 
people with disabilities and senior citizens. The only housing for these people are housing 
projects, they want to be included in the community instead of on the fringe of the town. It 
should be duplexes or tri-plexus; she should not have to pack her laundry across the complex that 
is full of ice all winter. It is frustrating living where she lives and she requested the City pursue 
community housing for the disabled and senior citizens so they can live better lives. The City has 
made some progress in complying with the ADA standards, but there is still a lot left to go. 

Barbara King voiced opposition to the four housing units planned on the comer of Texas 
and Edgewood by the Habitat for Humanity. She said yards of gravel had been placed there and 
there was nothing solid under this fill. Placing the housing units in this area would impact the 
entire area and she was opposed to the project. 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

Chris Schustrom reporting for the Park Board, said that they had been approved for a 
grant to do a study on the City Beach and the effects of the sand on the lake and the river. When 
the ice melts the study would be done. 

Regarding the bike paths, the Park Board would like to meet with the City Council so all 
the new members, both Park Board and the City Council could discuss what the priorities are 
such as the Bicycle Master Plan which is part of the Master Transportation and Storm Drainage 
Plan. The Park Board would like to get the bike paths going on track. Also Ordinance 00-05 
amending the Ordinance 94-5 to allow recycling facilities in Public Parks, he asked that Council 
table this until the next Council meeting. The Park Board was not aware of changing this 
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MARCH 6,2000 

Ordinance and they would be discussing the ramifications of this change at their meeting of 
March 141h. They would be deciding on Memorial Field recycling site at their next meeting and 
if the Park Board decides this is not an appropriate site that was the only site in any of our parks 
that they would have been willing to have a recycling site. That change could have long-term 
ramifications and he again requested the Council table this issue tonight. 

He said two meetings ago there was a motion made to ask the Council to diTect the City 
Attorney to proceed with the condemnation of the Rygg property along the Whitefish River. The 
council voted to approve condemnation of this property almost four years ago. There are actions 
starting to take place on that property that will inhibit our ability to put a bike path tlu·ough that 
area if action is not taken. The Park Board requests Council action for City Attomey Phelps to 
proceed with the condemnation. 

CONSENT AGENDA 

a) Approval of minutes from the Febnrary 22, 2000 Council meeting. 
b) Request to approve an inter-local agreement with City of Columbia Falls to 

provide building code inspection services. 

Councilwoman Fleming corrected the Minutes: Pages 1 and 3 change Kim Platou to 
"Ken Platou" and Councilwoman Fitzgerald amended: page 12, first line, word "to" should be 
just "to". 

Councilwoman Jacobson made a motion, seconded by Councilman Hope, to 
approve the Consent Agenda as amended. The motion passed unanimously. 

PUBLIC HEARINGS 

a) REQUEST FOR APPROVAL OF A CONDITIONAL USE PERMIT A�TD 
PRELIMINARY PLAT: PROFESSIONAL OFFICE AT 322 WEST SECOND STREET: 
REQUESTED BY ROBERT PERO: Eric Mulcahy reviewed Staff Report WUP#00-01 
explaining that Robert W. Pero was requesting a conditional use pem1it to remove an existing 
residence and construct a professional office that closely resembles a single family residence at 
322 West Second Street. The property measm·es 100' X 388' for a total area of 38,800 square 
feet and is subject to a minor subdivision creating three lots. The footprint of the building will 
measure approximately 40' X 48' for 1920 square feet and 3840 square feet for a two-story 
building. The applicant wishes to have the option of making these live/work units. The site is 
accessed from Second Street, '<Vhich currently lacks cmb, gutter, sidewalk, or bike path. Staff is 
recommending the applicant waive protest to the futme creation of a SID to upgrade Second 
Street including provision of curb, gutter, sidewalk, and bike path. Access will be shared with 
the proposed flag lot to the rear. As part of the subdivision approval, staff is requesting the 
access portion of the flag lot be increased to 25 feet with an additional five-foot snow storage 
and utility easement. The additional footage will allow for the construction of a 20-foot travel 
way for two-way traffic and emergency velucle access. 
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MARCH 6,2000 

General parking standards of the Whitefish Zoning Ordinance only require a parking 
space for every 500 square feet of gross floor area and in this case that would be 10 spaces. The 
site plan shows 17 spaces and if tvv'O spaces were removed to get that additional access the 
project wold still have 15 spaces which would allow each unit to have five employees and two 
clients. A drainage plan addressing the proposed development of the lots shall be prepared by a 
licensed professional engineer to address the storm water runoff concerns of the increased 
structure and parking facility. Adequate space appears to be available on-site to acconunodate 
the dissipation of surface water runoff. Public services such as sewer and water; stormwater 
drainage; police and fire protection will serve this site. Minimal impact is anticipated for 
immediate neighborhood integtity. Landscaping in the rear yard will be required to buffer the 
parking lot from the adjoining neighbors. Staff recommends that Staff Report #WUP-00-1 be 
adopted as findings of fact and that this conditional use permit be reconuT'lended for approval 
subject to twelve (12) conditions of approval. 

The City-County Planning Board held a public hearing at its February 17, 2000 meeting 
and reviewed the request. The Board discussed the application and considered public testimony 
and a motion was made and passed on a unanimous vote to recommend approval of the 
conditional use permit subject to the conditions as outlined in the report. 

Mayor Feury opened the public hearing asking proponents to speak first. 

Rob Heinecke, representing the applicant spoke in favor of the project stating that Rob 
Pero would do a good job on this project. They were also in agreement with all the required 
conditions of approval. 

Ward McCartney was in favor of the conditional use permit as it was infill in the City. 

Mayor Feury asked those people opposing the conditional use permit to speak at this 
time. 

Marilyn Driscoll, neighbor to the proposal, was not opposed but had concerns about the 
north half of the lot because that area gets extremely wet in the spring of the year. She wondered 
if the drainage would effect their property. 

Mike Driscoll said he had not received a notice of the Planning Board's public hearing 
and he had several questions about the streets in the area such as First Street (which has never 
been developed as a road). He questioned if the proposed driveway would serve as a through 
road connecting to First Street. He also was concerned about their property taxes increasing 
because of this development. 

Eric Mulcahy explained that the Planning Staff looked at the flood plain map and the 
risks are minimal because the property will connect to City sewer. One of the conditions of 
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approval requires an engineered drainage plan for the site detailing how surface water will be 
disposed of. 

Public Works Director Wilson also explained that Public Works Staff would look at the 
drainage plan to make sure it does not impact adjacent property. He invited Ma1ilyn and Mike 
Driscoll to come into the public works office and they would review any problems they had with 
this development. 

Mayor Feury said the City has no knowledge of property taxes increasing because of this 
development. The zoning would not change and this property would not effect the Driscoll 's  
taxable value. 

After discussion, Mayor Feury closed the public hearing and tumed the issue over to the 
Council for consideration. 

Councilman Hope made a motion, seconded by Councilwoman Jacobson, to adopt 
as Findings of Fact, Staff Report WUP-00-01 and the letter from the Planning Board dated 
February 24, 2000 and approve the Rob Pero Conditional Use Permit subject to the twelve 
(12) conditions of approval in the Staff Report. After some discussion, the motion passed 
unanimously . 

PERO PRELIMINARY PLAT 

Councilman Hope made a motion seconded by Councilwoman Jacobson, to approve 
the Pero preliminary plat subject to the twelve (12) conditions of approval. 

Councilwoman Fleming pointed out that condition #5 had been amended, however that 
addition should be made to condition #6 and she made this a part of the Motion. 

VOTE ON THE MOTION 

All councilors voted aye and the motion passed unanimously. 

COMMUNITY DEVELOPMENT AND PLANNING 

a) REQUEST TO APPROVE A PRELIMINARY PLAT ON THE CORNER OF 
TEXAS A VENUE AND EDGEWOOD PLACE; REQUESTED BY HABITAT FOR 
HUMANITY: Eric Mulcahy reviewed staff report WSR-00-01 in which staff recommends 
approval of the preliminary subject to eleven ( 1 1 )  conditions of approval. The property is Lots 7 
& 8 of Block 12 of the 151 addition to Whitefish Townsite Company's 5-Acre Tracts in Section 
25, Township 31  North, Range 22 West, P.M.M. This is zone as WLR, 1 5,000 square foot lots 
and the proposed lots meet the minimum requirements. The property is within the City limits 
and City services will be available to this property. This is a fom-lot subdivision and is in 
compliance with the Whitefish Subdivision Regulations. 
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The Planning Board at its February 17, 2000 meeting reviewed the request by Habitat for 
Humanity for the preliminary plat approval and after discussion and consideration of statutory 
criteria unanimously voted to recommend approval of the preliminary plat subject to amended 
conditions. 

Councilman Hope said historically City lots are fifty (50) feet of frontage and these lots 
are one half of an acre. He finds it hard to find this as over-developing this piece of property. 
He asked Mrs. King if there were other factors that she was opposed to. 

Mrs. King said not really it is just the location and it does not look large enough to build 
four houses. 

Councilwoman Fleming made a motion, seconded by Councilwoman Fitzgerald, to 
adopt findings of fact in FRDO Staff Report WSR-00-01 and the Planning Board letter 
dated February 24, 2000 and approve Habitat for Humanity Preliminary Plat subject to 
the eleven (11) conditions of approval as amended by the Planning Board. 

Councilwoman Jacobson said she lives on Texas Avenue and agrees with Mrs. King, it 
does seem over developed although it fits the criteria. All other large lots there have single 
family dwellings on them. Putting four houses on one of the smaller pieces of land in that whole 
area seems to be over development of the area. There is no question that it does not fit the 
character of that whole neighborhood. The other thing that bothers her is that she sees no reason 
why a development there should not go along with all the other regulations the City has for all 
developments in the City. They need to have the curb and they need to have the sidewalk and 
there is no reason not to have these improvements including the landscaping and she did not see 
much about landscaping in the report. If any other lots are developed in the City they have to 
accommodate all of the regulations. 

Eric Mulcahy said that curb, gutter and sidewalk did come up and since there is no other 
existing curb, gutter or sidewalks on Texas or Edgewood and it is not known when the City will 
get to these areas, staff felt it was appropriate for them to waive participation in an SID when 
that time comes. 

Councilwoman Jacobson said these things have to begin somewhere, no matter if it is on 
a corner, middle of the street they need to begin at some point. She has a hard time with that. 
One problem she has had with low-income housing and affordable housing is Council relaxes the 
rules and regulations. Although that maybe important for the developer it is always a detriment 
to the neighborhoods that these places are going into and she is not against either of those but, 
they need to come up to City Standards. The Council has relaxed the regulations for them and 
she was not in favor of continuing relaxing City Standards. This is one place the City should not 
lower the standards because it is a low-income development, and she wanted to make an 
amendment to the motion . 
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Councilwoman Jacobson amended the motion that this development comply with 
the standards set up for the entire City. 

Councilwoman Fleming said she did not know that ow- conditions of approYal have 
waived the zoning requirements for this area. They still would ha,·e to comply with the zoning 
requirements, such as landscaping and that would still get done. She said she ''"as a fan of 
having sidewalks in place but in this case they would be tom up when the srom1 system is put in 
and this is an expense for them and then have the sidewalks tom up in five or ten years seems 
unnecessary. 

CoLmcilwoman Jacobson would like to amend the motion: Just the Texas Avenue side 
would have sidewalks. Councilwoman Fleming agreed with having the sidewalks on Texas 
A venue and Councilwoman Fitzgerald who had seconded the motion also agreed. However after 
discussion, Councilwoman Jacobson withdrew her amendments. 

VOTE ON THE ORIGINAL .MOTION 

All Councilors voted aye and the motion passed unanimously. 

b) REQUEST FOR TIP FUNDING FOR SELECTED HABITAT FOR 

HUMAl\lTY PROJECT EXPENSES: Habitat for Hun1anity had submitted a list of development 
expenses for potential reimbursement by the City's Tax Increment Funds. City Manager Marks 

explained the use of tax increment/urban rene,Yal dollars to support or promote affordable 

housing in the City is an allowable activity. It is also one of the City's approved goals and he 

recommended that Council review the list of expenses and determine which if any, should be 

reimbursed by the City's TIF. Funding the entire list totaling $44,3 76 would be a substantial 

commitment at a time when the City is bonding the TIP, attempting to pay off old TIP debt and 
supporting Sue Ann Grogan's housing rehab efforts. He suggested Council consider $20,000 or 

less. 
The list is as follows: 

l .  Asphalt Sidewalk/5' Width 
2. Excavate and Backfill for Culverts 
3. Culverts/12" 
4. Pavement Repair/Asphalt 
5. Sewer Line Extension 
6. Sewer Services 
7. Water Line Extension 
8. Water Services 
9. Tapping Valve 
10. Fire Hydrant 
1 1 .  Engineering Fees and Inspection Fees 
12.  Concrete Sidewalk/5' Width 
TOTAL 
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$3,162 
$ 480 
$ 1 ,824 
$ 536 
$4,900 
$ 1 ,500 
$8,400 
$3,200 
$ 1 ,600 
$5,610 
$3,781 
$8.5 1 1  

$44,376 
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Councilwoman Fleming made a motion seconded by Councilman Hope, to 
appropriate $18,731 of Tax Increment Funds for Habitat for Humanity, which would be: 
#2, 3, 4, 5, 9, 10 and 11 .  

Mayor Feury said rather than actually specifying the appropriated dollars, just give them 
a sum of$18,731 and they can spend it as they feel it is needed. 

Councilman Hope said that TIF has done little improvements for affordable housing and 
it is required. This is a sound expenditure ofTIF Fw1ds. 

Councilwoman Jacobson asked if the City had the money in the tax increment fund at this 
time and City Manager Marks assmed her that the funds were available. 

VOTE ON THE MOTION 

All Councilors voted aye and the motion passed unanimously. 

c) REQUEST FOR HOME GRANT ADMINISTRATIVE FUNDS - SUEANN 
GROGAN: At the last Council meeting SueAnn Grogan requested S 18,500 in TIF support in 
connection with administration of the City's $21 6,000 HOME grant. The Council requested that 
Ms. Grogan provide the Council with additional information including a detailed budget. That 
infonnation was included in the Council packets. 

Councilwoman Jacobson made a motion, seconded by Councilwoman Fitzgerald, to 
approve $18,500 from the TIF Fund for administration of the HOME grant program. The 
motion passed unanimously. 

d) RESOLUTION 00-06: AUTHORIZING ACCEPTANCE OF HOME GRANT 
FUNDS: City Manager Marks explained the resolution is required for all HOME grants. It 
authorizes the City to accept HOME grant funds and appropriates the funds. He recommended 
approval. 

Councilwoman Jacobson made a motion, seconded by Councilman Hope, to adopt 
Resolution 00-06, authorizing the City to accept funds from the Home Investment 
Partnerships Program and appropriating all of the funds of the program. The motion 
passed unanimously. 

e) RESOLUTION 00-09: ADOPTING REGULATIONS RELATED TO HOME 
GRANT FUNDS: City Manager Marks explained that this resolution adopts various state and 
federal regulations. He recommended approval. 

Councilwoman Jacobson made a motion, seconded by Councilman Hope, to adopt 
Resolution 00-09 as presented. The motion passed unanimously. 
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f) ORDINANCE 00-05: AMENDING ORDINANCE 94-5 TO ALLOW USE OF 
RECYCLING FACILITIES IN PUBLIC PARKS - FIRST READING: Councilwoman 
Jacobson made a motion, seconded by Councilwoman Fitzgerald, to table this issue until 
the next Council meeting. The motion passed unanimously. 

COMMUNICATION FROM PUBLIC WORKS DIRECTOR 

a) REQUEST TO APPROVE A CONTRACT WITH THOMAS. DEAN AND 

HOSKINS FOR ENGINEERING SERVICES FOR SUMMER, 2000 OVERLAY AND 

STREET REPAIR PROJECTS: Public Works Director Wilson explained that they had 
negotiated a contract with Thomas, Dean and Hoskins of Kalispell, in the amount of $9,950, for 
engineering design services on the following projects: Baker Avenue from Second Street to 
Edgewood Place - This project will be completed before July 151 to avoid conflicts with summer 
traffic. The prematme deterioration of the approaches either side of the viaduct leads us to 
consider milling and repaving those sections, rather than a simple cut and patch process. The 
worst sections of Baker between Second Street and Railway will also require base repairs before 
that section of road is overlaid; Overlay O'Brien Avenue from Seventh to Eighth Street; Overlay 
Eighth Street between Baker Avenue and Scott Avenue; Overlay Colorado Avenue from 
Edgewood Place to the City limits (1900 feet); Overlay Texas Avenue from Edgewood Place to 
the City limits (1700 feet); Overlay Cedar Street; and Overlay Ramsey Avenue from Highway 93 
to Master's Green. 

He said in addition to these projects, several other streets would be overlaid or repaired 
throughout the summer and fall under separate contracts. Dakota Avenue, north of Marina Crest 
Lane, and Glenwood Drive around to Wisconsin Avenue will be overlaid as the Dakota Avenue 
Reconstruction Project is paved. Likewise, Idaho Avenue between Edgewood and Waverly 
Place, Woodland Place between Iowa and Montana Avenues, Woodland Place west of Idaho 
Avenue and Oregon Avenue south of Woodland Place will be overlaid in conjunction with 
paving on the Edgewood Place Reconstruction Project. Finally, fall proj ects will include 
extensive repairs and repaving on First Street east of Kalispell A venue and paving with drainage 
improvements on Lacy Lane. 

He was requesting the Cotmcil authorize the engineering service contract with TD&H for 
the summer 2000 Overlays and Street Repair Projects. 

Councilwoman Jacobson made a motion, seconded by Councilman Hope, to 
approve the engineering contract with TD&H per memo from Public Works Director 
Wilson's memo dated February 20, 2000. The motion passed unanimously. 

b) DISCUSSION ON SID 165: HWY 93S UTILITIES EXTENSION: Public Works 
Director Wilson wanted to bring the Council up to date on this issue. He went over the schedule 
if the City is going to try and build something this summer. He wanted bring the issue to the 
Council and ask for direction if council wants to move ahead with this to start preparing a 
resolution of intent. They are not ready, nor is he asking council tonight to take a vote on 
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anything with assessment values or define district boundaries. The two big questions when we 
go to develop this SID are 1) what are the boundaries; 2) who is included and how will we set up 
the assessments. He gave a background on this SID and talk about SIDS in general. He pointed 
to the map explaining the boundary that had been discussed that WMW Engineering had 
detennined last fall. Jerry Hanson, Jerico Consulting worked on the SID alternatives. There are 
75 properties and it is a challenge to come up with something equitable for funding because there 
are every size and shape of lot, some are vacant lots, some are commercial development. The 
need of the project goes back several years. There was a request for utilities and there was a 
requirement by the City Council to complete a neighborhood plan. That was finally completed a 
couple of years ago. There have been problems with failing septics out there, there is one 
business out there that has spent a lot of money on septic systems repair and is not functioning 
properly. There are other septic issues out there also. He said that Joe Russell was here tonight 
to comment on that and he has also submitted a letter to the City Council about the septic 
problems in this area. He gave history of what had been accomplished todate. In December 
1998 they completed the engineering and came up with some ideas for the SID funding and they 
held some public meetings. The last meeting they had was in February 1999 and the response 
they received from the public was that it cost too much and they would not support the SID. 
They looked at other altematives and they have made a lot of progress. He put figures in the 
letter he gave the Council dated March 1, 2000 and they are estimates. The figures are based on 
6% interest rate; hopefully the City could get a lower rate. The fom1ula is being adjusted 
because they need to satisfy the most people. A fum number would not be given until the 
resolution of intent is done. 

They eliminated the reservoir which would cost l . l  million dollars, they found they did 
not have to have the reservoir right now, but it will be looked at in the next five to ten years. 
They also are optimistic on receiving an $800,000 Economic Development Grant. The pre
application was submitted last summer; they have been invited to apply tlus fall and the final 
application has been submitted. One of the fundamental requirements of the EDA Grant is that 
the City come up with tl1e rest of the money. At the last meeting with the property owners, they 
did not know if Riverside at Whitefish would participate in the SID and now tl1ey are ready to 
participate. That will reduce the costs to each individual with Riverside participating and 
hopefully this will give the otl1er people the incentive to support the SID. His opinion is that tllis 
is the best opporttmity we are going to have for a very long time, because the reality is 
everything is going to continue to develop whether they have water and sewer or not. If it 
develops without City utilities there will septic systems out there and people will not want to get 
on the SID. 

He then went through the SID Process. They propose to set up an assessment based on 
square footage. Jerry Hanson did a lengthy analysis of all the options and because of all the 
different shapes of lots they all settled on square footage assessment as being the most 
appropriate. If the Cow1cil chooses to move forward, a resolution of intent would be drafted and 
that would include a list of properties involved, and the boundary description and the assessment 
for each propetty. After that was adopted it would be published in the paper, a notice would be 
mailed to every person in the SID and tl1ere would be a fifteen-day period where people could 
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protest. At the end of that time if less than 50% protested then Council has the option of creating 
the district. There will be a public hearing that would be another oppottunity to come in and 
comment before the adoption ofthe SID and then if it was supp01ted and Council established the 
district then the City would sell bonds. The bonds would be guaranteed with liens on the 
property in the district. An engineer design would be done and a contract would be awarded. 
Construction would take approximately 3 months. He believes that Council adopt the Resolution 
of Intent. If the Council agrees we need to move ahead to have it done this year. He had invited 
the public to the Council meeting tonight and asked that Council allow them time for comment. 
He also introduced Joe Russell, Flathead City-County Health Department and asked him to 
address the Council. 

Joe Russell had given the Council a letter dated February 24, 2000 regarding the 
sewering issues along Highway 93 South. He addressed the issue by explaining that there are 
failing septic systems in this area. They have been working on one septic system serving a 
commercial establishment for several years in an attempt to keep it viable until sewer is 
available. The cost to install the initial system was in excess of $50,000. They are concerned 
that if the risk to the public cannot be minimized they will have to take action to close the 
facility. They have rumors of other failing systems in this area but have received no formal 
complaints . 

They are concerned that continued replacement of failing systems in the area would make 
it more difficult to provide sewer in the area in the future. He also said that the conditions in this 
area are not favorable to septic systems. The soils in this area are generally of silt and clay 
composition and require that large areas be used for the system's drainfield, double the size of 
drainfields found north of Kalispell. Some prope1ties have very shallow ground water and the 
regulations require that the site of discharge of wastewater from a septic system have suitable 
soil available to allow natural treatment of wastewater. These things can be overcome with 
engineering, but at great costs to the property owners. He recommended the Cotmcil act on 
getting sewer and water to the area before the property owners have to resort to engineered 
systems because once they have those systems they will not want to participate in the SID. 

Mayor FeLtry said he would allow the Highway 93 South residents to address the Council 
at this time. 

Eric Rocksund, representing his mother E1ma Rocksund, was in favor of the SID and felt 
it was a good way to go and especially now with the city receiving the grant and the costs being 
more affordable for property owners. 

Bob DePratu was also in favor of the SID. He appreciated Public Works Staff for all 
their hard work in trying to bring this to fruition. He felt it was now affordable and should move 
forward because of the need to protect the Whitefish River. 

Kent Morrison, Pastor of the Baptist Church, felt this was a step forward. He had a 
couple of requests, he would appreciate notification of meetings sooner than this one, they had 
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less than a week's notice. In relationship to the SID would there be any other SIDS following 
the utility SID? He referred to the landscaping SID, etc. He said it is one thing to consider 
sewer/water but ifthere are two or three more SIDS to follow they would not be in favor. 

Councilwoman Jacobson made a motion, to move forward with forming SID 165 
along Highway 93 South. This motion died for lack of a second. 

Councilwoman Fleming had concems on the reservoir. Public Works Director Wilson 
was saying we do not need the reservoir right away, and the need for it would be addressed a few 
years from now and if that happens, the costs fall back on the residents of Whitefish and she was 
opposed to doing this, it would be a disservice to our citizens. The costs for the reservoir should 
be included in the SID. If people want to develop let them pay the costs of the reservoir and the 
SID. 

Public Works Director Wilson commented on the reservoir. At first they felt the 
reservoir was needed, however by monitoring it they found there were two things they needed to 
do; increase the flow across the tTacks and have more storage south of the existing reservoir. 
Originally the plan was for the City to pay � and the SID pays � of the cost of the reservoir 
because it would benefit everyone south of the railroad tracks. If the reservoir is needed all rate 
payers would participate in paying for it including the new properties on Highway 93 South. He 
is doubtful about the success of the SID with the reservoir in it, but he would not have 
recommended leaving the reservoir out if he thought it was giving anyone a free ride. 

Councilman Hope said Joe Russell's conunents concerned him. We are talking about an 
area where conditions are unsuitable for septic systems; however, he is telling us that engineered 
systems can be done for all kinds of soil conditions. Councilor Hope was thinking that 
development should be more in line with the carrying capacity of the City. He had a lot of 
questions about this. When the City looks at development we should also look at the can)'ing 
capacity of utilities and not beyond that. 

Councilwoman Jacobson asked him what are we going to do with the failed septic 
systems in that area. Councilman Hope said they could have engineered systems that would be 
approved by the Health Department. 

After Cotmcil discussion, City Manager Marks said Staff has worked hard on this matter 
And he wondered if we are at an end point here. Where does Staff take this at this point? 
Should it be brought to a workshop setting or where do we go? 

Mayor Feury said this needs the support of the City for the SID. At some point utilities 
will be extended out there, it might be delayed for a period of time but at some point it has to be 
extended out there. He recommended Council sit down in workshop setting and discuss this 
lSSUe . 

Council agreed it should be discussed at the work session. 
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c) REPORT ON PUBLIC COMMENT ON DAKOTA AVENUE: Public Works 
Director Wilson reported they were on schedule with the project right now for going to 
construction in May, hoping to complete the project in August. Throughout this project they 
have been h-ying to find a new way to get the public involvement. They have conducted a couple 
of public meetings and invited the public to come and see the conceptual plan so they have been 
hearing a lot from them. Early in the process a couple of things that they understood from the 
neighborhood is there is a lot of concem to keep the neighborhood character, keep the road 
narrow; people have steep approaches coming up onto Dakota and wanted the City aware of that 
and make sure the City was planning on that in the project. The engineer has tried to work with 
those existing features and public works is happy with what they have done there. From the 
begimling there was a mixture of support and decent about the bike trail. He pointed out the 
combined 8' pedestrian/bike trail from Skyles Place to Marina Crest Drive. This issue was 
brought back to the Council (previous Council) and asked them for direction on the bike trail. 
The basis for having the bike trail in this project is to comply with the bicycle/pedestrian Master 
Plan that was adopted by the council last fall. They have a concept of a trail coming along 
Edgewood to Dakota, extending over to the Crestwood Area and down Colorado Avenue. The 
short portion of that is from Skyles to Marina Crest Drive. At the last meeting it  was a subject of 
a lot of discussion, he feels it is important to the project, but did not feel it was his prerogative to 
take it out, so he encouraged the folks to come tonight and let the Council know their feelings 
about it and there are other issues they have feelings about. As for the steep approaches the 
engineer has done a very good job. Particular in the curve area all driveways are quite steep and 
they were able to work them out. The Meek driveway is very steep and as proposed it might be a 
little steeper. There are some things that can be done to mitigate the way it is designed. The 
concern about keeping the travel corridor narrow, there are some conflicting goals here. There 
are quite a few residences and it is hard to make eve1-yone happy but in keeping the corridor 
narrow one of the tllings they have tried to do, kept the sidewalk on one side. They also 
combined the pedestrian and bicycle lane for a couple of reasons. It is safer when the bicycle are 
out of the curbs, but also if we are going to provide for bicycles an 8' bike/pedestrian lane is the 
narrowest option. If they were to move the bike lane out into the street we have a 5 '  sidewalk 
and a 5 Y2 foot bike lane out in the street, they are adding 2 Y2 feet there. There will be minimal 
boulevards, and opted to have no on-street parking. Parking is one of the toughest issues because 
there are quite a few residents who have off-street parking. The Richardson's have a garage 
close to the road and are not happy the way things are coming together right now, Mrs. Biolo has 
a tough situation here also. They are having good dialogue and hope they are coming closer to 
something that will work for her. The people were here tonight and Council will hear what most 
of the difficulties are. The people have strong feelings about the Dakota Avenue reconstruction 
and should speak for themselves. 

Mayor Feury opened the meeting to public comment from the Dakota Avenue people. 

Debbie Biolo presented a statement signed by twelve (12) property owners on Dakota 
which stated the following: As residents and property owners on Dakota Avenue we are in 
agreement to the following: 
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1. These project plans need to be reconsidered to eliminate wmecessary inclusions 
i.e. bicycle accommodations, grass boulevards) due to geographic constraints. 

2. As property owners our priorities are infrastructure improvements (i.e. road 
resurface with gutters and sidewalks, storm drainage collection, lighting and 
parking). 

3. Your decision making process as City officials holds grave consequences to those 
of us who live here. We urge you to downscale this project to preserve the 
residential character of our neighborhood. 

Don Richardson questioned the bike trail, it would go down Edgewood across and down 
Dakota Avenue and extend to Crestwood Subdivision and back down Colorado? 

Public Works Director Wilson explained they were working with the Burlington 
Northern Railroad on an easement that would allow a pedestrian/bike path along the south side 
of Edgewood from the viaduct to City Beach; down Dakota Avenue through Birch Point Drive 
across to Crestwood Subdivision and back down Colorado Avenue. This is also in the master 
plan and the estimated time for completion is at least 5 years. 

Karen Lauridsen, 434 Dakota Avenue, realizes the need for road improvements but the 
City is trying to get everything on their wish list even though there is not room for it. She 
opposed the pedestrian/bike path; it would be 8 '  of asphalt and be an eye sore and an accident 
waiting to happen with bikes on same path as pedestrians. She wanted to keep the roadway 
narrow and did not want the boulevards in this 4-block area. She asked who would maintain the 
boulevards; they will be a mess. If the bikepath can be eliminated and let the bikes ride in the 
streets, have a regular sidewalk, no boulevards and this would narrow the street by four or five 
feet. When the street is too narrow to have parking on both sides, how can you justify using 1 1 '  
for a bike path and a boulevard? 

Debbie Biolo said this community has traiJ1ed om· kids at the PTA Rodeo not to ride their 
bikes on sidewalks or pedestrian paths. The kids can be ticketed for riding their bikes on the 
sidewalks. There are more pedestrians than bike riders in their area. She would encourage all 
the Council to come to that area and look at the area and walk from Skyles to Bay Point Road 
and get a good feel of how narrow and how steep it is. Right now they have no sidewalks, no 
rain gutters, and do have lots of potholes. It is 18 '  right now and to go from that to the City plan 
she feels personally the city is trying to do too many things where the space does not allow it. 
We could work to eliminate some of those things that are feasible to be eliminated and resurface 
and make the road a bit wider which would make it 22' and we are giving 1 1 '  to grass boulevard 
and combined pedestrian/bike. If we eliminate some of the 1 1  ' , just have a standard pedestrian 
sidewalk of 4 or 5' the road could be widened a bit more. The kids are trained to ride bikes in 
the street, not on the sidewalk and that would not be any problem for bikes. She was also 
concerned about losing the trees and plantings on her property . 

Linda Sykora and Arm Marks agreed that they wanted the street widened to 22' with no 
bike/pedestrian path or boulevards. 
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Ward McCartney felt the bike paths were needed in this area and was in favor of 
following the engineered plan for Dakota. He pointed out that there is a lot of vacant land 
beyond Bay Point that will eventually be subdivided and the proposed improvements are needed. 
He said this was a great plan for this area. 

Cheri Meeks, 433 Dakota, said their property had a 17% grade at this time and with the 
improvements to Dakota that grade is going to 20% grade. She opposed the increase of grade to 
her driveway; it will create a dangerous situation and requested further consideration. 

Don Richardson was opposed because of the steep grades of most driveways on the 
lakeside of Dakota. His property has a garage on the street, they park behind it in the right-of
way and now they will not have anywhere to park vehicles. The City is proposing no on street 
parking for this area and with the bike/pedestrian path they will not have any parking in front of 
the garage. He opposed the 8'  bike/pedestrian path because it starts nowhere and goes nowhere, 
it will be snow plowed in and he asked if property owners are required to maintain them. He 
favored widening the street and taking care of vehicle traffic and leave them their off street 
parking. 

The neighbors all agreed they would rather Jive with the potholes than have the 
bike/pedestrian path and the City could put those dollars into the bike path from the viaduct to 
City Beach. 

Chris Schustrom, Chairman of the Park Board, helped put together the Master Plan for 
bike paths and he pointed out bike paths will be a continuing effort on the part of the City and 
will happen over a number of years. He urged the City Council to have the courage of 
convictions and continue Dakota A venue as plarmed. The entire community is behind the bike 
paths. They will provide routes that are safer for the bikes. Dakota is a feeder into City Beach as 
well as a major bike path to Crestwood Subdivision and down Colorado. He requested the 
Council approve the bike/pedestrian path down Dakota as proposed. 

Mayor Feury pointed out that he lives in this neighborhood, and walks the area all the 
time. The Dakota A venue area is the single most dangerous street to walk and needs to be 
upgraded. It is not fair to the community to leave the potholes as suggested by the neighbors. 
Mr. McCartney is right, there could be as many as 40 to 70 new homes in this area in the future. 
We do need to make provisions, and everyone needs to understand that. The existing situation is 
not a good one. Possibility of eliminating 3' from the bike path may be something that works for 
everyone, that maybe a good compromise situation for everyone, but with that does come some 
trade-off. The existing line of the road won't change to any great degree, which will probably 
still see about the same amount of, cut and fill. He said we are looking at 22' of travel width 
right now. Looking at 5' of sidewalk so we have 22' roadway, 5 '  of sidewalk, attached curb, 
gutter sidewalk street, now we are looking at 27' to 29' if we add a couple of feet to the roadway 
to accommodate lights, etc. Now we are looking at 29' impervious surface as opposed to seeing 
something that is 22' of impervious surface with a small amount of break in a boulevard, which 
no one likes either? That does give some visual breaks in there so we talk about maintaining 
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some character of the neighborhood a boulevard was an attempt to do that. We take out the 
boulevard all the way, end up with a bermed snowplow going immediately on the attached curb, 
gutter, sidewalk. That is going to be a 3'  boulevard as existing project is, which is not adequate 
snow storage but it does provide some snow storage. But without it the snow maintenance 
would be very difficult, such as shoveling the sidewalks and keepi11g them clear of snow. What 
everyone is saying is not falling on deaf ears by any means. We do need to realize that there are a 
lot of needs that need to be served. We are serving the community as a whole with the roadway 
not just the effected property owners that happen to live on that one little stretch of roadway. His 
point is there is a lot of needs, lot of things that need to be done and accomplished and yes, 
maybe it is a giant wish list and trying to stick too many things in narrow situation, but there are 
two things that we all need to understand 1) we do need to make some kind of accommodation 
for pedestrians, that is the City goal tlu·oughout the City is to make accommodations for 
pedestrians; 2) we need to improve the road, drainage, need curb, gutter, sidewalk and street. 
That is going to have design consideration and appearances when it is done that the neighbors 
will not like. Suddenly you are going to be looking at one big broad expanse of impervious 
surface with no break in it. That has a look to it, look at the entrance to Columbia Falls, and the 
entrance to Whitefish. Columbia Falls has five lanes of asphalt, curb, gutter, sidewalk it is all 
one big piece of impervious surface. Ours is different from that and it has a very different 
appearance. Think of the way all the streets in town would look if we had no boulevards. The 
roads would appear to look much larger than they actually are. What he was trying to say was 
that there are trade-off and we want to accomplish these goals. He wanted everyone to 
understand that what you may get in another alternate design you may not like also. 

After discussion, Councilor Fleming felt the Council needed to talk about this issue in a 
work session. The Council could talk about the Highway 93 South SID and then talk about 
Dakota A venue reconstruction. 

Public Works Director Wilson said he would appreciate knowing as soon as possible. 

Councilwoman Jacobson made a motion, seconded by councilwoman Fitzgerald to 
table the Dakota Avenue issue until the Monday work session. The motion passed 
unanimously. 

COMMUNICATIONS FROM CITY MANAGER 

a) RECOMMENDATION FOR REGULAR CITY COUNCIL WORK SESSION: 
City Manager Marks had given the Council a memorandum dated March 1 ,  2000 in which he 
recommended the Council hold a work session on the second Monday of each month. He listed 
eleven work items that Council needed to consider and review. 

1 .  
2 . 
3. 
4. 

Goal Setting/Mission Statement 
Big Mountain Sewer Agreement 
Baker Street Business Park 
Bike/Pedestrian Paths, conde1m1ation issues and Park Board role 
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5. Budget Workshop/w000-2001 Budget Goals 
6. Review of lawsuits and legal cases 
7. Review of Water Improvement Project 
8. Update on pending Wastewater Project 
9. Ethics and Conflicts ofinterest 
10. Review of Council Rules 

COUNCIL MINUTES 
MARCH 6,2000 

1 1 .  Educational session on Cha1ter/organization Structure/roles and responsibilities 

In order to facilitate the orderly consideration and review of these and other issues that 
may present themselves to the Cotmcil he recommended that the Council schedule a regular 
work session meeting for the second Monday of each month at 7:00 P.M. Establishing a regular 
work session would allow the Council to learn, discuss, coordinate and work toward consensus 
on important issues before acting in formal meetings. This process could help increase the City's 
efficiency in dealing with impo1tant issues and promote sensible time-management at fonnal 
Council meetings. 

After Council discussion, it was decided to meet at 5:30 P.M. before regular Council 
meetings, which are held the first and third Mondays. Council would rather meet before regular 
Council meetings due to conflicts in work schedules . 

The items to be discussed at the work session would be the Highway 93 South SID and 
Dakota Avenue reconstruction project. 

City Manager Marks said that at the Fifth Monday meeting in Columbia Falls last month 
it was decided to have a multi-jurisdictional Parliamentary Procedure work shop and the City of 
Kalispell was asking which Saturday in April would be the best for the Council to attend this 
workshop. 

The Council discussed this issue and decided the early Saturdays in April would be the 
best days to hold this workshop. Kalispell should pick a Saturday and those that could attend 
would be there. 

COMMUNICATIONS FROM CITY ATORNEY 

City Attorney Phelps reported that he had filed the final report on the annexation lawsuit. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilman Hope said he was glad the Council had tabled the recycling ordinance. It 
should go back to the Park Board for consideration and Council should listen to their advice. 

Councilwoman Fitzgerald reported regarding the Riverside condo easement with the City 
to maintain the board walks along the river, it is no longer there and a deck had been built 
blocking the easement. She asked Staff to look into this issue. 
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She also pointed out that regarding the Decay Ordinance, the Whitefish Motel had old 
vehicles stored on their premises that were not licensed or operable, there is also other trash on 
their premises. City Staff would also check this out. 

She said that the new boulevards along the highway have a lot of sand and gravel in them 
and would kill the vegetation. She wondered how that could be dug out. Staff would address 
this issue. 

Councilwoman Fleming asked the status of the Sign Ordinance and requested it be placed 
on the agenda because it takes thirty days for the ordinance to go into effect and enforcement 
should be implemented as quickly as possible. 

Mayor Feury said the Sign Ordinance would be addressed at the first meeting in April. 

Councilwoman Fleming said she had no place in her heart for barking dogs and the letter 
received from Mrs. Bronson upset her and she went and looked, and there is a problem there. 
She referred to page 141 of the Ordinance, which says "a kennel: Any lot or premises on which 
four or more dogs, cats or similar small animals or a combination thereof. Which are in excess or 
four months of age, are maintained, exclusive of licensed veterinary medical facilities, or on 
which more than two litters per year are produced." So it seems to her the woman has a kennel 
and that is not allowed in the zoning for 564 Kalispell Avenue. 

City Manager Marks explained that when the City received the letter he met with Virgil 
Bench, he went to the property and inspected it, and he found two dogs and a puppy. Virgil will 
continue to monitor this situation. There is another provision that relates to having dogs that 
become a nuisance to the neighbors, so there are some things the City can do about this situation. 

Cotmcilwoman Fleming also wanted the Casino Ordinance on the next agenda, the six
month time limit is approaching and the Council needs to act on the ordinance quickly. 

The Casino Ordinance had been advertised for public hearing for the next meeting. 

She reported that over the last year she has found that the intersections at the Presbyterian 
Church and Central Avenue, and First Street and Central are impossible to get across both 
intersections. This situation needs to be addressed. 

Staff would look at the two intersections to see what can be done. 

Councilwoman Jacobson was happy the Casino Ordinance would be addressed at the next 
meeting. 

She refened to the letter received by Mrs. Bronson and felt the City should consider 
putting an animal enforcement officer on full time. Dogs are being turned out early in the 
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morning and late at night and run wild on week-ends She requested this be on an agenda or be a 
work session item. 

Mayor Feury congratulated City Manager Marks on fine job of grants writing her had 
done recently. One grant was for a police officer and it was much appreciated. 

Mayor Feury had received a letter from Todd Prescott, Lake Water Creek, Inc., Hadden 
Lake, Idaho. He is purchasing property on Colorado A venue and is in the process of getting a 
Montana Board of Housing Grant to build affordable housing in the way of apartments, 
approximately 30 units, so the council will probably be addressing this issue. 

He encouraged Council to read "Mega Mall" in the Flathead Business Journal and the 
ftmdamental change that could b1ing to our valley. If we would see 120 acres of conunercial 
development across the street from the airport that we could guarantee the gutting of downtown 
Kalispell. Unfortunately there is a guarantee of 1400 jobs and twenty one million in payroll, i t  
does not accotmt for the 1400 jobs that are lost in all the other businesses that go out of business 
because they cannot compete with the mall. The way those projects work is essentially the malls 
are a leader for the Associate Real Estate development that happens around them and that is why 
they get to be the size that they are. He would certainly hope we are much smarter than that in 
this community . 

The CAB met and things are moving ahead, and hopefully they will have something for 
the next fifth Monday meeting. It is hard to come up with a financial solution that is acceptable 
and agreeable to everyone. 

ADJOURNMENT 

Councilwoman Jacobson made a motion, seconded by Councilman Hope, to adjourn 
at 1 1 :05. P.M. The motion passed unanimously. 

Ma;;otqndy Feury 

ATTEST: 
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Date: 
To: 
From: 
Re: 

February 29, 2000 
Gary Marks, City Manager \ John Wilson, Public Works Director d:;vv 
Summer 2000 Overlays and Street Repair Projects 

This memorandum is to request City Council authorization of an engineering services 
contract for the Summer 2000 Overlays and Street Repair Projects. 

We have negotiated a contract with Thomas, Dean and Hoskins of Kalispell, in the 
amount of $9950, for engineering design services on the following projects: 
• Baker Avenue from Second Street to Edgewood Place - This project will be 

completed before July 'l 51 to avoid conflicts with summer traffic. The premature 
deterioration of the approaches either side of the viaduct leads us to consider milling 
and repaving those sections, rather than a simple cut and patch process. The worst 
sections of Baker between Second Street and Railway will also require base repairs 
before that section of road is overlaid. 

• Overlay O'Brien Avenue from Seventh to Eighth Street 
• Overlay Eight Street between Baker A venue and Scott A venue 
• Overlay Colorado Avenue from Edgewood Place to the City limits (1900 feet) 
• Overlay Texas Avenue from Edgewood Place to the City limits (1700 feet) 
• Overlay Cedar Street 
• Overlay Ramsey Avenue from Highway 93 to Master's Green 

In addition to these projects, several other streets will be overlaid or repaired throughout 
the Summer and Fall under separate contracts. Dakota Avenue, north ofMarina Crest 
Lane, and Glenwood Drive around to Wisconsin Avenue will be overlaid as the Dakota 
Avenue Reconstruction Project is paved. Likewise, Idaho Avenue between Edgewood 
and Waverly Place, Woodland Place between Iowa and Montana Avenues, Woodland 
Place west of ldaho Avenue and Oregon Avenue south of Woodland Place will be 
overlaid in conjunction with paving on the Edgewood Place Reconstruction Proj ect. 
Finally, Fall projects will include extensive repairs and repaving on First Street east of 
Kalispell A venue and paving with drainage improvements on Lacy Lane . 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, March 20, 2000; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Review and discuss Dakota Avenue Project issues. 

3. Review and discuss Hwy. 938 S . I .D .  issues (time permitting). 

4. Other Business. 

5. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Monday, 
March 20, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO. ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Report from Baker Avenue Business Park Committee. 

4. CONSENT AGENDA. 
a) Approval of minutes from the March 6, 2000 Council meeting. 

5. PUBLIC HEARINGS. 
a) Ordinance 00-06; Adopting a casino overlay zone and restrictions on 

establishment of new bars, lounges and casinos - First Reading. 

• 6. COMMUNITY DEVELOPMENT AND PLANNING. 

• 

a) Request to extend preliminary plat approval: Grouse Mountain Estates, 
Phase I I .  

b) Ordinance 00-05; Amending Ordinance 94-5 to allow recycling facilities in 
public parks - First Reading. 

c) Request to set priorities for CTEP grant application. 
d) Lakeshore Construction Permit WLP-OO-W3; Bruce Tait. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Resolution of Dakota Avenue Project issues. 

8. COMMUNICATIONS FROM CITY MANAGER. 
a) Resolution 00-1 0; Approving an Americans with Disabilities Act (ADA) 

work plan, non-discrimination notice, and grievance procedure. 
b) Communications from Whitefish Housing Authority related to HUD grant 

repayment request. 
c) Request for approval of an agreement with Rundquist Partnership to 

perform an aquatics seeping and financial assessment study. 

9.  COMMUNICATIONS FROM CITY ATTORNEY. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS . 

1 1 .  ADJOURNMENT. 
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March 20, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

March 20, 2000 City Council Agenda Report 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Report from Baker Avenue Business Park Committee. 

Greg Carter, representing the Business Park Committee, will update the 
Council on the business park project. 

CONSENT AGENDA. 
a) Council minutes from the March 6, 2000 meeting are provided in the 

packet. 

PUBLIC HEARINGS. 
a) Ordinance 00-06; Adopting a casino overlay zone and restrictions on 

establishment of new bars, lounges and casinos - First Reading. 

Enclosed in the packet is a copy of the proposed ordinance and a FRDO 
report from Tom Jentz. Given the availability of Tom's report and the 
Council's direct involvement in developing the current proposal for the 
creation of an overlay zone on the west side of Hwy. 93, between West 
1 5th Street and Commerce Street, I believe the Council is well aware of 
the details of the proposal. I concur with the FRDO recommendation (see 
enclosed) to adopt Ordinance 00-06 and the FRDO staff report as findings 
of fact. 

COMMUNITY DEVELOPMENT AND PLANNING. 
a) Request to extend preliminary plat approval: Grouse Mountain Estates, 

Phase I I .  

Enclosed is a letter from Greg Carter, representing Grouse Mountain 
Estates, Phase I I ,  requesting an extension of their existing preliminary plat 
to May 2, 2000. The Council will recall that an extension for this plat was 
granted by the Council at the January 18 , 2000 Council meeting. The 
extension gave the developer until April 7, 2000 to gain approval of a final 
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plat. Documents and drawings were submitted last week to the City's 
Public Works Department. Review of those documents is now underway. 
Once review is complete and any issues identified from the review are 
addressed by the developer, FRDO will need time to prepare a report and 
recommendation related to the final plat. Given the above referenced 
work still needed, it is unlikely that a proposal for approval of the final plat 
will be ready for Council consideration prior to the April 7th deadline. 
Given the degree of completion achieved by the developer and the work 
accomplished by the developer, FRDO and the City on this project, City 
staff supports the request to extend the preliminary plat to May 2, 2000. 
Authority to grant this extension rests with the City Council. This 
extension will allow for Council consideration of the final plat at the May 1 ,  
2000 Council meeting. 

b) Ordinance 00-05; Amending Ordinance 94-5 to allow use of recycling 
facilities in public parks - First Reading. 

At the last Council meeting, the Council delayed consideration of 
Ordinance 00-05 to allow for review of the same by the Park Board. 
Subsequently, the Park Board met on March 14th and voted unanimously 
to recommend against adoption of the ordinance. A report from Jim 
Ponek detailing the Park Board's findings is enclosed in the packet for 
your reference. The report also details a recommendation against locating 
a recycling center in Memorial Park. 

c) Request to set priorities for CTEP Grant application. 

An allotment of Community Transportation Enhancement Program (CTEP) 
grant funds in the amount of $88,951 is currently identified for the City of 
Whitefish pending approval of an application due March 31 5t. Application 
guidelines require the City Council to identify priorities for the use of these 
grant monies. Allowed uses for these funds include pedestrian and 
bicycle facilities, acquisition of scenic or historic sites, rehabil itation of 
historic transportation facilities, landscaping, transportation museums, 
mitigation of highway water pollution runoff, preservation of abandoned 
railway corridors, control and removal of outdoor advertising, and 
educational activities related to pedestrians and bicyclists. 

Enclosed you will find a report from Jim Ponek relaying the Park Board's 
request that the Golden Agers Park and Trail Project be identified as the 
City's CTEP grant project for 2000. If awarded, a 1 3  percent match 
(approx. $1 3,788) from City funds will be required. It is anticipated that 
the match will be drawn from Resort Tax funds, pending review by the 
Resort Tax Committee. Completion of the entire Golden Agers project 
may require additional funding beyond the level proposed above. Staff is 
currently developing these costs and will report the same to the Council in 



• 

• 

• 

the coming months along with any additional funding sources as may be 
needed. Securing the CTEP grant as described above represents an 
important first step in assembling a funding package for the project. 

Given the key role the Golden Agers Park and Trail will play in the City's 
riverfront path development efforts and the Park Board's recommendation 
to proceed with the project, I respectfully recommend the Council approve 
the Golden Agers Park and Trail Project as the City's 2000 CTEP grant 
project. 

d) Lakeshore Construction Permit WLP-OO-W3; Bruce Tait. 

Enclosed please find a staff report and minutes related to the Lakeshore 
Protection Committee meeting of March 8, 2000, wherein the Committee 
approved a motion accepting the above referenced permit subject to nine 
FRDO conditions, two Committee amendments to FRDO conditions, and 
three additional Committee conditions. Council approval, subject to the 
amended and expanded conditions, is requested. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Resolution of Dakota Avenue Project issues. 

Prior to Monday's Council meeting, the Council will meet at 5:30 p.m. to 
discuss Dakota Avenue Project issues raised by adjacent property owners 
at the last Council meeting. This agenda item has been provided to 
accommodate Council action that may result from the work session 
discussion. 

COMMUNICATIONS FROM CITY MANAGER. 
a) Resolution 00-1 0; Approving an Americans with Disabilities Act (ADA) 

work plan, non-discrimination notice, and grievance procedure. 

The City's efforts to comply with ADA requirements continues. Enclosed 
you will find Resolution 00-10, which provides for Council approval of an 
ADA work plan, a non-discrimination notice, and a grievance procedure. 
Each of these items represents steps toward ADA compliance. Shortly 
after assuming my position last June, the City's ADA Ad Hoc Committee 
was established and work began. The Committee has been meeting on a 
monthly basis since that time. 

As you will see, the work plan is divided into three general phases, 
planning for compliance, self-evaluation, and implementation of 
modifications. With Council approval of the resolution, the first phase will 
be essentially complete . 



• 

• 

• 

Phase 2, which will require considerable involvement from department 
heads in evaluating the accessibility of their programs and operations, is 
scheduled for completion by December 3 1 ,  2000. Completion of Phase 3, 
which involves the implementation of the ADA policy, is targeted for 
completion by June 30, 2001. 

The non-discrimination notice is a "boiler-plate" notice that is required as 
part of the compliance process. The notice is enclosed for your reference. 

Finally, the proposed grievance policy establishes a process for the 
resolution of citizen or employee ADA complaints related to City facilities, 
policies and programs. The policy establishes the city manager as the 
recipient and initial arbiter of such complaints with an outlet for appeal to a 
Council subcommittee comprised of the mayor and two councilors. The 
proposed policy complies with ADA requirements. 

The work plan, non-discrimination notice and grievance policy have been 
approved by the ADA Committee and are recommended for Council 
approval. I respectfully recommend approval of Resolution 00-10. 

As an update, Summit Independent Living of Kalispell has been 
conducting an assessment of City properties and facilities during the fall 
and winter months to ascertain the various alterations and improvements 
that will be needed to achieve ADA accessibility compliance. This 
assessment is nearing completion and will be distributed to the Council 
when available. 

b) Communications from Whitefish Housing Authority related to HUD grant 
repayment request. 

Enclosed you will find a letter from Susan Bazzano, Executive Director of 
the Whitefish Housing Authority. The letter addresses the financial trouble 
encountered by the Housing Authority a few years ago. As I understand 
the situation, the former director had engaged in grant writing activities on 
behalf of, but without the knowledge of the City. Evidently, these activities 
were undertaken using federal funds intended to benefit Mountain View 
Manor (which is operated by the Housing Authority). As a result of a 
federal audit conducted in the aftermath of the former director's departure, 
HUD has instructed the Housing Authority to seek repayment from the City 
for those funds misappropriated for City grant writing activity. HUD 
believes the City should repay $12,800 in federal grant money. 

In April, 1 998, Council minutes reflect approval of a request to forgo "in 
lieu of taxes" charges due from the Housing Authority as a way of helping 
them recover from their financial mishap. In fact, the City's financial 
records show that no "in lieu of taxes" changes have been received from 
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the Housing Authority since 1996. As of the current fiscal year, these non
payments total $1 9,670, based on an annual payment of $3,934. 

Ms. Bazzano's letter to the Council expresses the Housing Authority's 
position that the City has done enough to help the Housing Authority. Ms. 
Bazzano is seeking the City's position on this matter. Ms. Bazzano and I 
have met and have discussed this issue in depth. 

I respectfully recommend that I write a letter to Ms. Bazzano and the 
Housing Authority Board stating that ( 1 )  the City is not responsible for the 
activities of the their director, especially when such activities where 
undertaken without the knowledge of the City; (2) the City has forgone "in 
lieu of taxes" charges for the past five years totaling $1 9,670; and (3) it is 
the City's position that any further assistance would be inappropriate. 

Previous correspondence related to this matter has been appended to Ms. 
Bazzano's letter for reference by the Council. 

c) Request for approval of an agreement with Rundquist Partnership to 
perform an aquatics seeping and financial assessment study. 

At the January 3, 2000 City Council meeting the Council approved my 
request to proceed with an RFP process seeking the assistance of an 
aquatics consultant to assess the scope of a potential swimming pool 
facility and the development and operational costs related to the same. 

The RFP calls for the consultant to conduct a public process designed to 
solicit public input related to the type of facility desired by the community 
and then balance that input against the community's financial ability. The 
end result will be a recommendation for a specific facility that addresses 
community desires/needs while maintaining affordability in development 
and operational costs. I estimated the cost of this study to be between 
$ 1 0,000 and $1 5,000. 

Without such a process, the potential increases that the City could build a 
facility that ends up requiring unexpected and undesirable levels of 
financial subsidies or is not appropriate for the swimming needs/desires of 
our citizens. Columbia Falls recently encountered a funding controversy 
after it was revealed that operational costs for their new pool will be 
substantially higher than originally anticipated. I want to avoid this type of 
surprise. Construction of a pool will likely require a six-figure outlay. 
Given the size of such a project it is incumbent on the City to make sound 
decisions based on a practical plan. This study provides the plan. As the 
saying goes, an ounce of prevention is worth a pound of cure . 
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During my tenure as city manager for Heppner, Oregon, I initiated a 
similar process that resulted in the construction of a swimming pool facility 
that was widely supported by the community and, at the same time, was 
affordable to build and operate. 

Since the January 3rd Council meeting, I conducted an RFP solicitation 
which resulted in the receipt of six proposals. I assembled an RFP 
evaluation team to sort through the proposals and develop a 
recommendation for approval by the City Council. The team included 
Councilors Fitzgerald and Jacobson, Park Board Chair Chris Schustrom, 
Pool Committee members Jay Shaver, Carolee Kurtz, Faye Atchison, and 
myself. 

The team evaluated the proposals based on five criteria, which included 
( 1 )  qualifications and experience with similar projects for communities with 
populations of less than 1 0,000; (2) capability and strategy to expedite the 
project; (3) Proposed scope of work; (4) cost estimate for professional 
services; and (5) completeness and clarity of the proposal. Based on 
these criteria team members scored each proposal. A chart showing the 
cumulative scores achieved by each proposal has been attached to this 
report for your reference. The chart also shows the costs indicated by 
each proposal. 

As a result of this process, a proposal submitted by Rundquist Partnership 
of Spokane, Washington scored substantially higher than the other five. 
The team elected to interview Rundquist. After the interview, six of the 
seven team members felt Rundquist was best qualified to undertake the 
project. As a result, we decided to recommend that the City Council 
approve an agreement engaging the services of Rundquist to undertake 
the project. The seventh member wanted to interview the third ranked 
proposal, which they found appealing. 

Rundquist has twelve years experience in developing pools for smaller 
communities and in conducting public processes designed to match 
community needs and financial ability with appropriate facilities. While the 
Rundquist proposal enjoys the support of six team members, it is also the 
least expensive of the six proposals at $1 2,650. 

Rundquist was the firm that conducted a similar study for the Heppner 
community at the time I was their city manager. They did an exceptional 
job for Heppner. 

Based on the recommendation of the evaluation team, I respectfully 
recommend the Council approve an agreement with Rundquist 
Partnership of Spokane, Washington, to undertake the Aquatics Center 
Seeping and Financial Assessment Project. Funding will be provided 
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from TIF bond proceeds earmarked by the Council for the aquatics 
project. 
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WIDTEFISH CITY COUNCIL MINUTES 
MARCH 20, 2000 

Mayor Feury called the regular meeting of the Whitefish City Cow1cil to order at 
7:00 P.M. Councilors present were Gwiazdon, Hope Fitzgerald, Fleming, Askew and 
Jacobson. Also present were City Manager Marks, City Attorney Phelps, Public Works 
Director Wilson, Parks and Recreation Director Ponek and Erik Mulcahy, FRDO. 

PLEDGE-OF -ALLEGIANCE 

Former Mayor Mike Jenson led the audience in the pledge-of-allegiance. 

COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney thanked the Council at the last meeting, for considering the fact 
that the reservoir and the extension of water/sewer was going to place costs back on the 
City people and he was glad Council was looking out for the local people so they are not 
paying for the development out there. This gets right back into an impact study. He 
recommended not extending sewer/water until those true costs are found out. 

He commented on the Habitat for Humanity subdivision, that area on Texas is the 
closest area to town. Council needs to set a direction of what they want to do; they can 
approve half-acre lots, which is way too big. It is twice the size of om traditional lots on 
Coltm1bia Avenue or Somers Avenue. The Waverly housing development he does not 
like, the traditional neighborhoods are much nicer. He had talked to the Habitat for 
Humanity people on making this an eight-lot subdivision that would be a h·aditional 
block with an alley. They did not want to go for eight lots because they were afraid it 
would not be passed by the Council. But if they built on four lots and sold the other four 
lots would give them the money for development. He felt that area should be built like 
the other traditional housing in town. 

Mr. McCartney also felt the Business Park should accommodate smail retail 
businesses otherwise these businesses will relocate out of the City. 

Colleen Summers, Head Start, reported the duck race would be held on June 1 01h 
and they are in need of donations and volunteers. 

Don Nelson said he was shocked to read that during the last meeting 
Councilwoman Jacobson failed to get a second to her motion on moving forward with the 
Highway 93 South utilities SID. He felt solTy for her, that is embarrassing and he felt 
sorry for her. It shows that communication amongst the Council must be totally broken 
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down to not go ahead with the second and discuss the issue of that magnitude for the City 
of Whitefish. For years he was opposed to any extension of services and extension of 
commercialism and extension of development in the Highway 93 South area. But fom 
years on the City Council taught him that there is going to be some development along 
that area. The Council invested a great deal of time and effort on neighborhood plans, 
transportation plans, extension of utilities plans and a great deal of effort on a request for 
a grant from the State of Montana to be able to make that SID work for that area. 
Ultimately that was a benefit because it showed it would be an area that the City of 
Whitefish may grow in the way the City wants it to grow and not in a hap-hazard manner. 

Mr. Nelson said there was certainly some bias showing on this issue. He suspects 
that Council Member Askew will step aside and not vote on this issue because he has 
demonstrated bias. Another person that is biased is Chet Hope and he is biased on 
anything related to the Riverside at Whitefish project and he would like Councilor Hope 
to also step aside and not vote on this issue. 

Mr. Nelson questioned City Attorney Phelps on what would happen if the Council 
stops the SID. 

City Attorney Phelps asked Mayor Femy if he wanted that question answered and 
Mayor Feury said no, that question should not be answered. 

Mr. Nelson asked the Council to start the process of the SID and not stop 
progress. The SID would ensure that the extension of services would be paid by the 
developers. 

Mike Jenson said he lives on Dakota Avenue and felt the detached bike/pedestrian 
path was necessa1y and should be implemented along with the road. He also favored 
using concrete instead of asphalt for the bike/pedestrian walkway. 

Mr. Jenson agreed with Mr. Nelson that Councilman Hope was biased on the 
Highway 93 South SID and had acknowledged that fact prior to tonight. He also felt 
Councilor Hope should not vote on the Highway issue. 

Debbie Biolo, property owner on Dakota A venue, said the street project would 
impact her property and the 8' pedestrian/bike path would run through her front yard. 
She was sure the Council would proceed with the pedestrian/bike path and so she was 
requesting concrete be used instead of asphalt. 

Cheryl Meek, property owner on Dakota Avenue, also requested cement be used 
for the pedestrian/bike path rather than asphalt. 

Ron Brunk, member of the Parks Board, said the Parks Board was in favor of the 
plan as it has been presented. The Board feels it is important to get the north/south route 
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in place and he encouraged the Council to pass the Dakota A venue plan. It will be an 
asset to the City of Whitefish. 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

a) REPORT FROM BAKER A VENUE BUSINESS PARK COMMITTEE: 

Greg Carter gave the Committee Report. He said last fall the Council appointed a 
committee composed of himself, Jim Welsh, Howard Austin, Lin Akey, Fonner Mayor 
Mike Jenson, and Cunent Mayor Andy Feury to move forward with platming the 
business park on Baker Avenue. The City Manager Gary Marks, Public Works Director 
Wilson, and Bruce Boody have also been involved in this process. The primary 
objectives are 1)  this park create better paying jobs for our citizens; 2) create a better tax 
base rather than loading it on residential. They have also been caref1.1l not to encourage 
retail in the park because that would compete with existing retail we have downtown. 
The committee has been meeting regularly for the past few months discussing the best 
way to approach the development of the park and also for attracting new employers. 
They have discussed everything from the way the park should look, traffic flow, desired 
architecture of the buildings, and what we might have to offer potential employers. They 
also discussed what they might stipulate even as a minimum wage. They are not trying to 
attract businesses that pay $6.00 to those who are currently getting $6.00 per hour. 
They began by having Bruce Boody put on paper the boundaries of the former State 
property which the City purchased together with the County propetty together with the 
City propet1y, that totals nineteen usable acres. They then had topography done so they 
could determine how much useable land there was available. Bruce Boody then 
completed a concept plan of one of the ways the land could be designed to create useable 
sites. He pointed to the topography map and explained that the reason for putting it  down 
on paper was to give a feel for how they might make the lands more presentable. They 
then took that and Mr. Boody came up with a concept plan on how to access the property 
and how many potential sites they might have. There are nine different sites of varying 
sizes from one and a half acres to two and a half acres. It is merely a concept plan there 
are a number of ways it can be laid out, but based upon the outline of the property the 
boundary lines and the topography is not a lot. Nineteen acres is not much land for a 
business park so Mr. Boody showed the incorporation of several pieces of adjacent 
private property that might be available for expansion should the City decide it was 
needed. To determine if adjacent property owners were willing to work with the City, he 
drafted a very general memorandum of understanding, met with Mayor Feury and he has 
signed it. It has been attached to it a map of the surrounding propet1y. There are two 
primary owners, Howard Hamilton and John Senin. The committee just wants a 
statement of intent from these owners that they would cooperate and that is not binding 
for the City in any way. These will be presented in the next couple of days; Lin Akey 
will meet with both gentlemen . 
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Gregg Carter explained that the Council had authorized $5,000 for the committee 
to work with and to this point they have spent $4,489.50 on surveying, topography and 
the site plan. 

The Committee having completed all of this concluded there were basically two 
ways they could go about doing this 1)  hire a consultant versed in the development of 
business parks who has worked with Cities before to advise us and have the City 
physically develop and market the park; or 2) solicit an experienced developer who does 
this, allowing that developer to complete the job at their cost and pocket the profit from 
selling the sites. That way the City would not have the up front outlay for a consultant. 
This was initially seen as preferable since there would be less outlay of cash and the key 
point a developer could bring with his relationship with hundreds of current employers. 
He has made phone calls in the Silicone Valley to see if there was any interest in 
considering our land and doing a park for us, there was not very much interest. 

He gave the council a vicinity map done by Grouse Mountain Estates and they 
would be willing for the City to use the picture of the town. They could take the picture 
and show where the Park is and show whatever we like about our town. A picture like 
that to fit into a brochure might be something they would use. The bid to do this work 
was $8,040. They have not moved forward on that at all but wanted to show the Council 
that. If the land could be made presentable level it out and have some marketing 
materials to attract a potential developer, we would be in a good position to move 
forward with the park. They have put the grading and marketing plans on hold because 
of Council concerns and decided to proceed with alternative #1 to hire a consultant and 
ask them to guide the way. They decided to go out with an RFP and solicit qualified 
consultants to direct the effot1. Public Works Director Wilson and City Manager Marks 
would do the paperwork and they would come back to the Council with results of the 
advertising RFP as soon as they have one. An RFP does not obligate the City; it merely 
is asking them to give a proposal of what it might cost for what the City wants. That 
brings the Council up to date on where they are today. They are trying to get what is best 
for the City, better paying jobs and a larger tax base. 

Councilman Hope asked if the County was interested in parttctpating in the 
Business Park. Craig Carter said the County still owns the property. He has kept the 
Commission aware that the city is moving forward, evety meeting they have had the 
commission has been called but they do not attend. They did direct last fall  and Council 
authorized the City Attorney to meet with the County Attorney to draft a document 
whereby they are cooperating with the City. City Attorney Phelps said that has not been 
done. Craig said it would be a good idea to get that actively done and signed. 

Councilman Hope said the City hired Bruce Boody in 1994 to do preliminary 
drawings and one goal at that time was to provide a place for the Mom and Pop 
businesses to relocate to the business park and the Council endorsed that. Is that 
something the committee had considered? 
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Committee member Jim Welsh explained that was before the Great Northern 
development and the Committee was trying not to compete with them, plus they were 
looking for new jobs and to create a higher tax base. They favored focusing on 
technology. 

Jim Welsh reported the next meeting of the Committee would be at 3:00 P.M., 
Wednesday, March 22"d. 

CONSENT AGENDA 

a) APPROVAL OF MINUTES FROM THE MARCH 6, 2000 COUNCIL 
MEETING: Councilwoman Fleming amended the minutes: page 12, middle of the first 
paragraph, change the word "decent to descent". Councilman Hope made a motion 
seconded by Councilwoman Jacobson, to approve the Consent Agenda as amended. 
The motion passed unanimously. 

PUBLIC HEARINGS 

a) ORDINANCE 00-06: ADOPTING A CASINO OVERLAY ZONE AND 
RESTRICTIONS ON ESTABLISHMENTS OF NEW BARS, LOUNGES AND 
CASINOS - FIRST READING: Eric Mulcahy reviewed Staff Report WZTA-99-4C, 
March 6, 2000 giving the background information. The code amendments would affect 
the location of all new and the expansion of existing bars, lounges and casinos in the 
WB-2, WB-3, WRB-1 and WRB-2 zones. These zones are the only zones that allow 
such establishments, there is no proposal to reduce or expand this list. The proposed 
regulations as presented will require that new bars, lounges and casinos as well as the 
expansion of existing such facilities must do so tlu·ough the conditional use pennit 
process. Additionally in the WB-3 zones, casinos would be prohibited and in the WB-2 
zones they would be limited to specific casino overlay zones as well. Casinos in the WB-
2 and WB-3 zones presently outside of the proposed Casino Overlay Zone would be 
considered non-conforming and regulated accordingly. He went over the existing 
situation, definitions, General WB-2 and WB-3 Business Districts, Resmi Business 
recommendations. The proposed casino overlay zone recommendation: Staff feels that 
the only way to truly deternline impacts to a neighborhood for these types of uses would 
also be to require a conditional use permit process using the review criteria as outlined in 
Section 1 7. 13  of the zoning code. Staff also feels that it is impo1iant to incorporate some 
locational standards as well for casinos. Specifically, the area for casinos should be 
limited to reduce impacts to the remainder of the business districts. 

He said that Exhibit B expressly provides a recommended Casino Overlay Zone 
which includes that portion of the WB-2 zone along Spokane described as follows: That 
portion of the WB-2 zone bounded on the east by US Highway 93 on the south by 
Commerce Street, the north by 1 5111 Street and the west by Baker Avenue. This area is 
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still within the corporate limits of Whitefish and thus still serviced by the Whitefish 
Police Department. This is important from a community services standpoint. 
Additionally, there are several facilities already in operation in this area. This area does 
not include a church, park or school. It excludes the hospital campus. Finally, i t  also 
excludes the Whitefish River Corridor because this corTidor serves as an existing and 
future recreational conidor for the community and is an area of high resource value. 
Casino uses will still be subject to the conditional use permit process and specifically the 
neighborhood compatibility provisions. All amendments to the zoning ordinance were 
addressed in Exhibit A. Exhibit B is the Casino Overlay Zone #1 .  Staff recommended 
the City Council adopt FRDO Report #WZTA-99-4C as findings of fact and based on 
these findings the amendments as outlined in attached Exhibit A be made part of the 
Whitefish Zoning Jurisdiction Regulations and Exhibit B be incorporated as an 
amendment to the Whitefish Zoning Jurisdiction Map. 

Mayor Feury opened the public hearing asking proponents to speak first. 

Ward McCartney voiced concern about not allowing casinos on the north end of 
Whitefish because of the interest the council has shown in building a convention center. 

Ron Kappella, speaking for the Downtowner, referred to the letter dated March 
14, 2000 from Shelley Gem1ann and voiced concern about the proposed Ordinance 
because the Council had not addressed grandfathering of property such as the 
Downtowner. Even though the City issued a building pennit and all renovations were 
completed as per building inspector and fire Marshall request prior to the ordinance. 
Also there had not been one protest on the transfer of the licensing. Since the interim 
ordinance was passed two more bars/casinos were approved, one is one block from 
Central School, the other in a strip mall on Highway 93 S neither of these are located in 
the overlay zone. He opposed the location of the overlay zone because it is adjacent to a 
residential area. He also pointed out that the Downtowner is no closer to the school than 
Casey's Bar, Palace Bar, etc. 

As there was no further public comment, Mayor Feury closed the public hearing 
and turned the issue over to the. Council for consideration. 

Councilwoman Jacobson made a motion, seconded by Councilwoman 
Fleming, to adopt Staff Report #WZTA-99-4C as findings of fact and based on these 
findings adopt Ordinance 00-06 on first reading; amending Exhibit A as follows: 
Chapter 17.35 WRB-2 "New #16 should be changed to "17" and 1 7.54A.020 Should 
read: {last sentence) "The addition of any gambling machines or gambling devices 
or increase in number of gambling machines or gambling devices shall be 
considered an expansion of use under Section 17.14.040(4)." The amendments as 
outlined in Amended Exhibit A be made part of the Whitefish Zoning Jurisdiction 
Regulations and Exhibit B be incorporated as an amendment to the Whitefish 
Zoning Jurisdiction Map. 
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After discussion, the motion passed unanimously. 

COMMUNITY DEVELOPMENT AND PLANNING 

a) REQUEST TO EXTEND PRELIMINARY PLAT APPROVAL: 
GROUSE MOUNTAIN ESTATES. PHASE II: The Council had received a copy of a 
letter from Greg Carter, Partner, Grouse Mountain Estates requesting extending the date 
for submitting the final plat of Grouse Mountain Estates tmtil May 2, 2000. They were in 
agreement with the City's desire for additional time to review the engineeting plans until 
April 3rd. However neither Tim Grattan or Gregg Carter would be in town for either of 
the April Council meetings. Their time limit for applying for final plat approval ends on 
April 81h. That is why they are requesting the council approve extension of final plat until 
May 2, 2000. 

Councilman Gwiazdon made a motion, seconded by Councilwoman 
Jacobson; to approve the request to extend the date for submitting the final plat of 
Grouse Mountain Estates until May 2, 2000 as requested. The motion passed 
unanimously . 

b. ORDINANCE 00-05: AMENDING ORDINANCE 94-5 TO ALLOW 
RECYCLING FACILITIES IN PUBLIC PARKS - FIRST READING: The Parks Board 
at their March 1 4  Park Board meeting unanimously voted NO on having a recycling 
center located at Memorial Park. The reasons for not allowing it at Memorial Field: 1 )  
the neighborhood asked the City to not have a recycling center located i n  this location; 2) 
Interlocal Agreement with the School District & Glacier Twins. 

The Park Board also voted unanimously to not change Ordinance #94-5 as 
proposed. 

By Council not making a motion this issue died for lack of action. 

c) REQUEST TO SET PRIORITIES FOR CTEP GRANT APPLICATION: 
Public Works Director Wilson reported that City Council action was needed to approve 
the CTEP funding for the year 2000. The City receives $25,000 per year, however we 
have deferred projects and now have accumulated $88,000 and with the City match 
would be $ 100,000. They need to submit the project by the end of the month and the 
Council needs to hear the project and adopt the project. 

Park and Recreation Director Ponek explained the project. The Park Board is 
recommending that the golden Agers Park & Trail be requested as the CTEP project for 
the community of Whitefish for the year 2000. The Park Board has approved proposed 
plans drawn by Bruce Boody, Landscape Architect. He explained that this project is 
another link to the ultimate goal of pedestrian and bike trails in the City of Whitefish. 
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After a brief discussion, Councilman Gwiazdon made a motion seconded by 
Councilwoman Fitzgerald, that the Golden Agers Park & Trail be #1 priority as the 
CTEP project for the year 2000. Tbe motion passed unanimously. 

d) LAKESHORE CONSTRUCTION PERMIT WLP-00-W3: BRUCE TAIT: 
Cow1cilwoman Fleming made a motion, seconded by Councilman Gwiazdon, to 
approve the Bruce Tait Lakeshore Construction Permit WLP-OO-W3 as 
recommended by the Lakeshore Protection Committee and subject to 13 Conditions 
of approval. The motion passed unanimously. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) RESOLUTION OF DAKOTA AVENUE PROJECT ISSUES: This issue 
had been discussed at the Cotmcil workshop held before this Council meeting. Several 
neighbors attended the workshop and had requested if the project moved forward that 
concrete bike/pedestrian paths be implemented instead of asphalt paths. 

Public Works Director Wilson said he supported the concrete sidewalks, there 
was still some work to be done on resolving driveway issues and he expected 
construction of the Dakota Avenue project to be delayed until June. He was in favor of 
the Cow1cil approving the Dakota Avenue project as presented and Public Works Staff 
would work out details of driveways, etc. 

Councilwoman Jacobson made a motion, seconded by Councilman 
Gwiazdon, to authorize Staff to move forward with Dakota Avenue project as 
presented, with the amendment for using concrete instead of asphalt for the 
sidewalks. The motion passed unanimously. 

COMMUNICATIONS FROM CITY MANAGER 

a) RESOLUTION 00-10: APPROVING AN AMERICANS WITH 
DISABILITY ACT CADA) WORK PLAN, NON-DISCRIMINATION NOTICE, AND 
GRIEVANCE PROCEDURE: City Manager Marks explained that each of these items 
represents steps toward ADA compliance. The work plan is divided into three general 
phases, planning for compliance, self-evaluation, and implementation of modifications. 
With Council approval of the resolution, the first phase will be essentially complete. 

Councilman Gwiazdon made a motion, seconded by Councilwoman 
Fitzgerald, to approve Resolution 00-10 as presented. The motion passed 
unanimously . 

b) COMMUNICATIONS FROM WHITEFISH HOUSING AUTHORITY 
RELATED TO HUD GRANT REPAYMENT REOUEST: The Cow1ci I had a letter from 
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Susan Bazzano, Executive Director of the Whitefish Housing Authority. The letter 
addresses the financial trouble encotmtered by the Housing Authority a few years ago. 
The fom1er director had engaged in grant writiJ1g activities on behalf of, but without 
knowledge of the City. These activities were undertaken using federal funds intended to 
Benefit Mountain View Manor. As a result of a federal audit conducted in the aftennath 
of the fom1er director's departure, HUD has instructed the Housing Authmity to seek 
repayment from the City for those funds misappropriated for City grant writing activity. 
HUD believes the City should repay $ 1 2,800 in federal grant money. 

He said that in April 1998, Cotmcil minutes reflect approval of a request to forgo 
"in lieu of taxes" charges due from the Housing Authority as a way of helping them 
recover from their financial mishap. City records indicate that no "in lieu of taxes" have 
been received from the Housing Authority since 1998. As of the current fiscal year, these 
non-payments total $ 1 9,670, based on an am1t1al payment of$3,934. 

He recommends that he wtite a letter to Ms Bazzano and the Housing Authority Board 
stating that 1 )  the City is not responsible for the activities of the then director, especially 
when such activities were tmdertaken without knowledge of the City; 2) the City has 
forgone "in lieu of taxes" charges for the past five years totaling $19,670; and 3) it is the 
City's position that any further assistance would be inappropriate . 

Councilman Gwiazdon explained that the Council had asked the Housing 
Authority to report back to the Council on a semi-amlUal basis and that has not happened. 

Ward McCartney, Housing Authority Board Member, explained that the Housing 
Authority is now in good shape and they did not want to pay the $12,800, but what City 
Manager Marks is proposing will resolve the problem. 

Councilwoman Fleming asked where the $3,974 had gone, the Housing Authority 
should pay HUD with this money. 

Councilwoman Fleming made a motion, seconded by Councilwoman 
Jacobson, that the Council tell HUD and the Whitefish Housing Authority that up to 
this date the City has financed for their benefit $19,670 and as of May 1st the City 
will start collecting the 'in lieu of taxes". 

Councilman Askew was concemed that now they have $60,000 and he was 
opposed to the Council putting them in trouble again. He was in favor of collecting the 
"in lieu of taxes" starting July 1 5', next fiscal year. 

Councilwoman Jacobson felt the Council should have information of what was 
going on. They should provide Council with a report before starting over again, she 
agreed with Councilor Fleming it is tin1e to get the "in lieu of taxes" back into City funds. 
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City Manager Marks would have Susan Bazzano come before the Council with a 

Councilman Gwiazdon made a friendly amendment to the motion, to 
compromise and start collecting the "in lieu of taxes" in next year's budget 
(7/1/2000). Vote on the motion was Councilors Gwiazdon, Hope, Fitzgerald, Askew 
and Fleming voted aye and Councilor Jacobson voted no. The motion passed with 5 
aye votes to 1 no vote. 

c) REQUEST FOR APPROVAL OF AN AGREEMENT WITH 
RUNDQUIST PARTNERSHIP TO PERFORM AQUATICS SCOPING AND 
FINANCIAL ASSESSMENT STUDY: City Manager Marks had given the Council a 
detailed report in his Cotmcil memorandtm1 dated March 20111• The cost of the study 
would be between $ 1 0,000 and $15,000; without such a process the potential increases 
what the City could build a facility that ends up requiring unexpected and undesirable 
levels of financial subsidies or is not appropriate for the swimming needs/desires of our 
citizens. The pool is likely to cost in the six digit figures. He had conducted an RFP 
solicitation, which resulted in the receipt f six proposals. He assembled an RFP 
evaluation team to sort through the proposals and develop a recommendation for approval 
by the City Council. The team included Cotmcilors Fitzgerald and Jacobson, Park Board 
Chairman Chris Schustrom, Pool Committee members Jay Shaver, Carolee Kurtz, Faye 
Atchison and City Manager Marks. The team evaluated the proposals based on five 
criteria and as a result of this process, a proposal submitted by Rundquist Partnership of 
Spokane, Washington scored substantially higher than the other five. Rundquist has 
twelve years experience in developing pools for smaller conu11unities and in conducting 
public processes designed to match conununity needs and financial ability with 
appropriate facilities. The Rundquist proposal is also the least expensive of the six 
proposals at $12,650. 

He reconunended that the Council approve an agreement with Rtmdquist 
Partnership of Spokane, Washington, to tmdertake the Aquatics Center Scoping and 
Financial Assessment Project. The funding would be provided from TIF bond proceeds. 

After discussion, Councilman Gwiazdon made a motion, seconded by 
Councilwoman Jacobson, to approve an agreement with Rundquist Partnership of 
Spokane, ·washington to undertake the Aquatics Center Scoping and Financial 
Assessment Project. The motion passed unanimously. 

d) PARLIMENTARY PROCUDURE SEMINAR: City Manager Marks 
reported that at the Fifth Monday Meeting held in Columbia Falls, all entities agreed a 
Parliamentary Procedure seminar was needed for all elected officials. The City of 
Kalispell was trying to set the seminar up and had tentatively planned to hold it on 
Saturday, the 29th of April, in the Justice Center, Kalispell, MT. The seminar would run 
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from 9:00 A.M. to 3:00 P.M. They however, needed to know how many would be 
attending. 

The mayor and five Councilors would attend the seminar. 

COMMUNICATIONS FROM CITY ATTORNEY 

City Attomey Phelps said he would draft the agreement with the County on the 
Business Park. 

Regarding the impact fee issue, he explained that the City has the authority to 
impose impact fees on sewer/water. The City could move forward with that option or 
look at impact fees for all types of development. Bozeman had done that and it includes 
parks, police, fire, etc. 

Council felt he should pursue impact fees on everything that impacts the 
community. 

City Attomey Phelps said regarding condemnation of the Rygg property, Char 
Rygg has taken action on that property making it difficult for the City. Phil Rygg had 
filled in a section of the property that should be river property and does not belong to 
them. However, she has recorded a survey with that piece of land included with their 
property and if she moves forward with that would stop the bike path. He was looking 
for direction from the City Council on whether or not to proceed with condemnation. 

Councilman Hope reminded everyone that the Council had voted to condemn this 
property back in 1997 and there were extenuating circumstances that prohibited the 
condemnation from taking place. 

Councilman Gwiazdon made a motion, seconded by Councilman Hope to 
proceed with condemnation of the Rygg Property. The motion passed unanimously. 

Councilman Hope made a motion, seconded by Councilwoman Fleming, to 
dissolve the Council Committee working on getting easements across the two 
properties (Rygg and Bitterman) and turning the issue back to the Park Board. 

Councilman Gwiazdon felt the Park Board should be on the Committee, but the 
Council should be on the committee also. 

Councilwoman Fitzgerald felt the Park Board should take control and they can 
move forward with this issue . 

Councilman Gwiazdon gave the history of why the committee was fonned. 
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Councilors Hope, Fitzgerald, Fleming and Jacobson voted aye and 
Councilors Gwiazdon and Askew voted no, The motion passed with 4 aye votes to 2 
no votes. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilwoman Jacobson made a motion, seconded by Councilman 
Gwiazdon, to direct Staff to initiate a Resolution of Intent to form Special 
Improvement District 165, for extension of water/sewer improvements along 
Highway 93 South. 

Councilman Askew at this time left the Council table and took a seat in the 
audience. He would not vote on the issue due to a conflict of interest. 

He did say that initiating the SID will give the property owners along Highway 93 
South the opportunity to vote yes or no on f01ming this SID. 

Councilman Hope did not feel that by not seconding the motion at the last Council 
meeting was cowardice as implied by Former Mayor Jenson and Former Councilor 
Nelson. Before tonight he had already decided to abstain from voting on this issue, he is 
biased on Riverside at Whitefish. No one can convince him that the Riverside at 
Whitefish project had not sunset, he felt i t  had. He would not conunit to abstaining on 
future issues with Riverside at Whitefish, but he would abstain from voting on 
implementing the SID. He is not convinced that leapfrog development is good for the 
City of Whitefish. 

Councilman Gwiazdon said the reason he favored the SID was because of all the 
work that had gone into this project by three different City Councils and also the septic 
tank issues need to be addressed because preserving the River is an important issue. 

Councilwoman Fleming felt the cost would fall back onto the taxpayers of 
Whitefish. Extension of utilities will encourage development and will add huge numbers 
of people because the sewer is there. She tmderstood a great deal of work has gone into 
this, but was not convinced that commercial development is a great thing. She wanted 
development to pay their own way. 

Councilwoman Fitzgerald agreed with her, costs should not come back to the City 
taxpayers. She also asked about doing impact fees along with the SID. She would like to 
go that direction. She requested to amend the motion to include impact fees, but 
Councilman Gwiazdon who had seconded the motion, would not accept the 
amendment. 
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VOTE ON THE MOTION 

COUNCIL MINUTES 
MARCH 20, 2000 

Councilor Jacobson and Gwiazdon voted aye and Councilors Fitzgerald and 
Fleming voted no and Mayor Feury broke the tie vote by voting aye. The motion 
passed with 3 aye votes to 2 no votes. 

Cotmcilwoman Jacobson said she would like to see the City set up funds for 
impact fees 

Councilwoman Jacobson made a motion, seconded by Councilwoman 
Fitzgerald, that Staff, as soon as possible look into initiating impact fees and how 
they can be added to the SID along Highway 93 South. 

Councilman Gwiazdon said the City could hire someone to do an impact study as 
pointed out by Ward McCartney. He was in favor of impact fees and felt the City should 
move forward. 

Public Works Director Wilson said the City would go out for an RFP 

VOTE ON THE MOTION 

All Councilors voted aye and the motion passed unanimously. 

Councilwoman Jacobson pointed out that the Council had not received a report 
from the Tourism Board (WCDBG) 

She also was curious if the City had received an answer to the question sent to the 
Attorney General on the Resort Tax. She would like that information so we can be 
prepared to place that issue on the ballot. 

Regarding the decay problem on Edgewood, she asked if that issue had been 
resolved. City Manager Marks explained that he had contacted the Department of 
Transportation and they have notified the people to remove the logs and bus from the 
property. If that does not happen they will clean up the area themselves. 

Councilman Askew was looking forward to the Council Retreat, he felt the time 
spent at tonight's workshop was productive. 

Councilwoman Fleming said that on Carol Rose's sign at the Jensen Mall, the 
largest part of the sign was the word "CASINO". The new Sign Ordinance amendments 
do need to be addressed and implemented . 

She said she had attended the Resort Tax meeting held at 7:00 A.M. on the 9'h 
where the Whitefish Project Kids was asking for dollars, the reconunendation was not to 
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COUNCIL MINUTES 
MARCH 20, 2000 

disperse any resort tax dollars, however, at that meeting Lin Akey made a statement 
about the City and the way the bike path along the river was pursued. He said the City 
had pushed this issue by stating we would not build the road behind the hospital if they in 
tum would give the easement for the bike path. 

City Attorney Phelps explained the most recent contact had come from the City, 
but the hospital said if the City would not build the road they would give the easement. 
She said Lin Akey said they had been strong-armed by the City. 

Public Works Director Wilson said he would be surprised if Lin felt abused by the 
City, this was just a cynical remark. 

Councilwoman Fleming said there were more dog problems on Sixth Street and 
questioned what happened on Kalispell Avenue with that dog problem. City Manager 
Marks said the people had been notified. 

Cotmcilwoman Fitzgerald said the "End Construction Sign" was still in place by 
Don K Chevrolet and suggested the City take the sign down. She also said regarding the 
SID, it was not that she did not want to see it happen, it is needed. She just wanted the 
bill attached at the same time . 

Councilman Hope asked when the Council would be addressing the Whitefish 
Theatre Company agreement with the City and re-opening the agreement as they are 
requesting. 

City Attomey Phelps would address this issue. 

Councilman Gwiazdon complimented Staff for continuing to give Council good 
information. He was in favor of setting a date for the retreat. 

After discussion, Council set Saturday, May 61h for the retreat. 

Mayor Feury suggested the Cotmcil give City Manager Marks a list of items they 
wish to be discussed at the retreat, no later that one week before the retreat. City 
Manager Marks could pick the items to be discussed. 

The Council would meet with the Park Board on the l 71h of April prior to the 
regular Council meeting. 

Mayor Feury thanked Public Works Staff and Robert Pecci a for the excellent job 
they had done on the Dakota Avenue project. They had good response to people; it is a 
good plan . 
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COUNCIL MINUTES 
MARCH 20, 2000 

He thanked the City Council for being efficient tonight; they did a lot of business 
tonight. 

He reported that the Planning Board position vacated by Mayoral appointment, 
Scott Sorenson would be re-advertised and he would fill that vacancy as soon as possible. 

ADJOURNMENT 

Councilman Askew made a motion, seconded by Councilwoman Fitzgerald, 
to adjourn at 10:00 P.M. The motion passed unan imously. 

Mayor-An��·ew Feury 

ATTEST: 
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March l4th,-2000 

Whitefish City Counoil 
City Hall 
Whitefi:sh, Mt. 

Dear Council: 

DOJYNTO WNER.MOTEL 
FITNESS & TANNING CENTER 

224 Spokane Ave., Whitefish, Mt. 59937 
(406) 862�2535 or fax (406) 862-5731 

Via Fax 
Attention Ms. Kay Beller, City Clerk 

Re: Casino/Bars/Lounge Amendments and Public Hearing on March 20m, 2000 

I am making the following submissions as a residential tax payer and resident of 812  
Greenwood Drive (1  Acre) and a commercial taxpayer and business owner of224 
Spokane Ave. (3 1/2 City Blocks). 

I have read the new Findings ofFact prepared by Tom Jenz, Director ofFRDO. Certain 
i11fonnation has been left out or been stated incorrectly. The most important issues fife: 

1) The Emergency Ordinance passed on J un� 7th, 1999 reaulatcd the opening of 
any new Casino or Bars by requiring a conditional use permit even in permitted use 
areas. The law authorizing the use of emergency ordinances states they must prohibit 
certain uses. A real emergency should exist so that it warrants tbe jmrnedjate emer�ncy 
me8.3ure and not the usual interim process wbich !Pves a 30 dJlY effective elate Is it an 
emergency if school children have a view of the side of a lodging property with a fitness 
room and tanning salon when that property adds a 1600 foot lounge and ctuino with no 
visible doors? Espeoially when it is considered that this school already has a view of 
many bru's & casinos alr:eady? 

2) The grandfuthering of any affected property owner was not present in the 
Emergency Ordinance even though a building pe(Dllt bag been jssyed by the Cjty of 
Whitefish in April (2 1/2 months earliee) to the Dowotmvrer and the buildingpennit bad 
been relied on tzy that busjne3s to complete reooxatioos accQidin� the Fjre Marshall's and 
Buj]d.io2 De.partment'& �u,st.s.. A petition in June, 1999 was filed with the City of 
Whitefish on behalf of the Downtowner requesting that the City Council grandfather the 
Downtowncr, That peti�on was ignored as was subsequent letters supporting the 
Downtowner. Th8 Department ofLiquor, State of Montana. had a.dyertjse.d the transfer of 
liQ.J.lnT license to the Dowrrtowner for two weeks �n March a'ld there were no objections 
and that application was nearina flnal approval. All State laws with respect to distances 
were complied with. AJJ.y interim oxder should he.ve provide.d thirty days t.o anyone in the 
process. State laws �specting liquor and quotas have been in place for many years. IDs. 
an emen�ency proven and prohfVited so that State Jaws should be overridden? 

... ..  ·.·:  ... 
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3) The D<?wntowner is a lodging property and in a WB3, full commercial zoning, 
with permiJted uses that includes a lounge and casino. The Dowutowner was relying on 

those neonitted uses w1d the building permit from the City of Whitefish. If the 
Downtol'tner is not in� Downtown core, why was 1t so named for SO years? Jf it wa11 in 
the Resort Zoning, it would have met the criteri& to have a lounge and casino of a certain 
si2e as lodging properties have been considered an appropriate use . 

4) Since the emerge11cy ordinance was passed in June, 1999 and renewed in Dec, 
1999, n ... o casino/bars have been approved. At the City hear� for the Rose and 
Delgado picketing against casinos took place and people spoke against casinos. The 
Delgado 8,000 sq. ft. bar/casino and restaurant, with no parking, in a Downtown location 
and 1 block from the Centml school was approved. The Rose application for a smaller 
location in a strip mall on Hwy. 93 was also approved. Neither of these locations are 
'>vithin the proposed overlay area and would not have been approved if the latest proposed 
regulations are passed by City ofWhitefiSh CoWlcil. If it �san emer�ncy not to open 
any more casinos or bars until the IC,iYlations are approved then \'Yhy were twp a,wroved 
shuini this time? The law :says prohib.it not regulate an emergency. The Downtowner 
conditional use application hold two weeks Jeter, without picketillg e..nd little opposition 
other than the Central school, did not get passed. The Downtowner has its ovm parkin� 
and recessed entrance on Spokane Ave. The Downtowner has a right to be grandfathered. 
What is the !'ublic hearing process all about if petitions. picketi.oa. public CQmmeot el the 
beadnas (not on the streets or in cafes) are all iiJlored? 

5) In the FRDO's Findings they give a swnmary of what other communities have 
done in the review and approval of bars, lounges and casinos. The first ex8II1ple is of 
Great Falls passing an Emergency Ordinance on June 15th, 1999, requiring a con::litional 
use permit review proce�s. This seems to give support tQ Whitefish's Emergen¢y 
Ordinance. In the Oownt.o·wner's research of how they treated someone iu the liquor 
application/ building permit stage, it was found out that Great Falls did not pass an 
Emergency Ordinance with respeQt to bars and casino. In fact, they were considering an 
interim order but it was turned down in a. 3 • 1 vote. Great FaUs had gone the usual path 
to consider regulation of certain businesse5 of which casinos and bars were included. The 
Great Falls CounQil said that certain businesses should not be taq�ded but the jssu�f: 
themselves ie. lightning, safety etc. and asked the staff to draft new regulations for their 
review. (The Minutes of the Great Falls meeting ar.e attached.) The only emergency 
ordinances passed in Montana have to do with fm.nlinent danger and saft:ty such as 
fireworh use. Tb..i.s is riot the first time that there has been the reference by FRDO Staff 
about the Great falls Emergency Ordinance. How can such an untruthful s1atement be 
continu.a.lly made 1o the Cjcy Council and to the Eublic by FRDO? 

. . . . . � ... � . 
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6) Helena is the closest example of regulation of bars and casinos. Helena 
followed the normal ordinance change steps and adopted their regulatiom in February 
with the 30 day notice so that businesses could still apply for gambling licenses. Why did 
Wbit.@sb.and FRPO have to circumvent the normal procesS: what emer�ncy? An 
emergency state is invoked, 1:\vo more c!Sino approvals within the emergency measure 
time and then shut the door? 

7) A£ a resident of Greenwood Drive, I oppose any new cBSinoe and bars aoross 
frotn MacDonald's and the Trailer residen�s. Therefore [ oppme th� Oyerl.ay Zones. 
Those are re3idences with children . Children frequent Ma.cd.onald's. This is not an 
appropriate place for more bars and casinos. Many children walk by there to and from 
school. Downtown is where bars and casinos belong. The Dov.·ntown casino area is 
already there with little room for expansion due to space. How can Council target the 
businesses 'With existing uses already there and the precedents already set for that kind of 
bwiness? Hov·• can council try to shrink the Downtown are from its existing zoning just 
to eliminate the Downto"nec from having a small lounge and casino 'Within a lodging 
prop<rl1Y( Ar��y�IJ. \>\IDil���<:�. Q�;m·mown bein& protected while others tarW�17 

8) FRDO's recommendations, if accepted, require conditional use permits for 
anything to do with casinos, bars and lounges, even in permitted or overlap areas. Why is 
there so much review constantly by FRPO? Why can't Council stand on their own two 
feet and stop t�utting businesses thro�h constant double scOJtiny and hearin2:s? Does 
FRDO not have enough on their agenda within their exi�ting powers? Why does FRDO 
need more and more regulatory power? 

The Downtowner ifl currently in litigation witb the City ofWhiteflsb. What an 
expensive nd time consllDling process for everyone including the courts, jurors, 
j 11dges etc. In my opinion, the Downtowner and myself are not the only oDe! who 
have been treated unfairly in recent yean. As the meda has on nwnerous oecasions 
polJlted out, yoll have to be J)$lrt of • certain group or element to get a fair hearing in 
Wblteflsh. Tile Downto'ft'n.er is offerine the City Council one last chance to be fair, 
act u other Citie! in Montana and the country have by grand fathering the 
Downtowner aud anyone else that are in the ume situation with license applications 
and building perm.Jts. Mitigate the danage that bu been done to reputations and 
buainesses. The Down towner htarin25 have .seen many written and verbal 
communications and support from adjoining businesses, friends and public but to no 
avail. The i.Jsoea for the Down towner are not CM.ino aud Bar regulation, it is 
prope1iy righta and f11lrness. Auy chapaa to Zopin� Ordinance should hue 
ltandCatherin& proriaions and I oppose the QrerLu & Con!titional Permit 
requirements of the new amendments and re�UJatiou proposed by FRDQ. FIIDO's 
findini! should be accurate before they are subarltted to the City Council and read 
by tbe .Public. There should be recourse !or such groaa inaccuracies. 

Yours trUly, 
Shelle L. Germann 
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From: Peggy Bourne <gfctyclk@city-of-great-falls.com> 
To: ·shelley@bigsky.net <shelley@bigsky.net> 
Date: Mond�. March 1 3, 2000 9:57 AM 
Subject: Gr.eat Falls June 15 ,  1 999 minutes 

Shelly, 

Item 5 is what you will find most interesting! 

JOURNAL OF COMMISSION PROCEEDINGS 99.87 
JUNE 15, 1 999 

Regular City Commission Meeting Mayor Bennett presiding 

CALL TO ORDER: 7:00 PM 

ROLL CALL: City Commissioners present: Joan Bennett, Bil l Beecher, Bill 
Downer, and John Rosenbaum. Commissioner Gray was excused. Also present· 
were the Acting City Manager, City Attorney, Directors of Fairgrounds, 
Acting Fire Chief, Police Chief, Park & Recreation, Library, Management 
Information Services, Public Works, Planning, Acting Fiscal Control 
Director, and the City Clerk. · 

• PUBLIC HEARINGS 

• 

1 .  RESOLUTION .9022, NUISANCE ABAT�MENT, GF 12TH ADD., BLOCK 280, LOT 1 1 .  

On September 14, 1 998, a complaint was taken regarding the property at 31 15  
2nd Avenue North. On the 19th of September, an inspection was conducted 
and it was noted that there were three unlicensed vehicles as well as 
rubbish and garbage scattered throughout the yard. Rubbish consisted of 
piles of wood, auto parts, tables, buckets, cardboard and numerous other 
items. 

The owners, Elgar and Sharon Suek, were sent a certified letter on 
September 17, 1998. On November 28, 1998, another inspection of the 
property was done and it was noted that no clean'up had taken place and 
Staff prepared Resolution 9022. 

On June 1 ,  1999, the City Commission set a public hearing on said 
Resolution and since that time, the property owner cleaned up the nuisance. 
Therefore, Staff recommended the City Commission deny the resolution. 

Mayor Bennett declared the public hearing open. No one appeared to speak 
in support or opposition to the Resolution. Mayor Bennett closed the 
public hearing . 

J/1:1/UU 
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Ordinance 2755 rezones 5.06 acres of land described as Missouri River 
Addition, Block 1, Lot 1 from its present "A" Residence Use, "A" Area 
District classification to "C" Residence Use, "C" Area District. The lot 
is located aiQJlQ.. the east side of 9th Street South between the Salvation 
Army building and the City softball complex. The minor plat of Missouri 
River Manor Addition consists of three lots: Lot 1 which is vacant; Lot 2 
which is occupied by the Missouri River Manor Convalescent Home; and Lot 3 
occupied by an American Legion baseball facility. The subject lot is 
currently owned by the City and the rezoning would facilitate a land trade 
with Missouri River Manor. 

Mayor Bennett declared the public hearing open. No one appeared to speak 
in support of or opposition to Ordinance 2755. Mayor Bennett closed the 
public hearing. 

Commissioner Downer moved, seconded by Commissioner Rosenbaum, that the 
City Commission adopt Ordinance 2755 on final reading and approve the Minor 
Plat of Missouri River Manor Addition and the accompanying Findings of Fact. 

Motion carried 4-0 . 
. 

5. ORDINANCE 2756, INTERIM ORDINANCE AMENDING PORTIONS OF OCCGF TITLE 
1 7  
PERTAINING TO CONDITIONAL USE PERMITS . 

At the regularly scheduled meeting on May 25, 1999, the City/County 
Planning Board, approved a motion recommending that the City Commission 
amend the zoning code to make auto sales lots and similar uses subject to a 
discretionary review and approval process in the GC (General Commercial) 
zone. The Board voiced 
concern that these types of uses could potentially have adverse impacts 
upon neighboring commercial and residential uses, and that site planning, 
design and operating charact�ristics of each proposed development of this 
type should be examined individually. A Conditional Use Permit process 
would allow for this site specific review, allow for any potential impacts 
to be identified,  and for reasonable conditions to be imposed upon 
planning, design, or operation of the proposed use to mitigate those 
impacts. The Conditional Use permitting process proposed would allow 
opportunity for public input and is similar to those used in other 
communities. The Conditional Use review and permitting process does not 
mean that specified conditional uses, such as auto sales lots, are 
prohibited in the General Commercial zone. 

Subsequent to the recommendation by the Planning Board, City Staff added 
casinos and taverns to the list of specified conditional uses in the GC 
zones due to concerns that those types of establishments were proliferating 
to residential neighborhoods due to the new cabaret license . 

Montana Code Annotated (MCA) 76-2-306 allows adoption of interim zoning 
regulations as an urgency measure provided a hearing is held and a notice 
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of said hearing is published in the newspaper at least seven (7) days 'prior 
to that hearing. Ordinance 2756 would become effective immediately upon 
passage, but would su.nset at six (6) months. Dur.ing the time period when 
the interim ordinance was in effect, a permanent ordinance could be 
considered bi.the Planning Board and the City Commission. 

Mayor Bennett declared the public hearing open. Those speaking in 
opposition to Ordinance 2756 were as follows. Doug Oswood, 441 Park Garden 
Road; Clay Braden, 2708 4th Avenue NW; Joe McMahon, 3121 2nd Avenue South; 
Lloyd Taylor, 2801 3rd Avenue North; John Stevens, unknown address; John 
Rothwell, 3205 Ivy; Bill Preston, 4101 Ella Avenue; Gregg Smith, 
Neighborhood Council 1 ;  Tanya Schaff, legal counsel for Pierce Dodge City; 
Tyrone Fairchild, 100 Central Avenue; Dr. Lee Hudson, Neighborhood Council 
1; Jerry Rukavina, 300 24th Avenue South; George Paul, 504 4th Avenue 
South; and Jana Wilcox, 21 Eden Park Lane. 

Those speaking in support of Ordinance 2756 were as follows: Viggo 
Anderson, 2907 Huckleberry Drive; Peyton Huffman, 3410 
Huckleberry Drive; Arlyne Parisot, 98 Sun River Road; Jon Rein, Chairman of 
the City/County Planning Board; Irene Wells, 2749 Huckleberry Drive; Justin 
Glasgow, 2705 Fern Drive; Barb Gabriel, 2701 Huckleberry Drive; Duane 
Bivens, 271 8  Fern Drive; Jerry Clark, 2782 Fem Drive; Dave Schmidt, 2702 
Greenbriar Road; and Kitty Wright, 3500 Huckleberry Drive. 

There being no one further to address the Commission, Mayor Bennett closed 
the public hearing. 

Commissioner Rosenbaum moved, seconded by Commissioner Downer, that the 
City Commission deny Ordinance 2756. 

· 

Commissioner Beecher stated that he would abstain because Pierce Dodge has 
a business relationship with his employer, Norwest Bank. Having said that, 
he continued stating that if he were voting he would not support the 
ordinance primarily due to the issue of fairness. He added he was 
confident that Mr. Pierce would live up to the Design Review Board's 
requirements. 

Commissioner Downer stated that state law requires an interim ordinance 
addrpss health, safety and public welfare issues, and, in his opinion, the 
issue at hand did not meet that requirement. He described the Design 
Review Board requirements for Pierce to incorporate into the facility. 
Commissioner Downer added that he co4ld not justify doing something 
retroactively. 

Commissioner Rosenbaum concurred with the remarks made by Commissioners 
Beecher and Downer. He asked that Staff re-write a conditional use 
ordinance that would address issues not specific types of business . 

Mayor Bennett stated that the Commission takes the advisory boards 
seriously and in most cases do not overturn their recommendations. 
However, she stated, she was not comfortable with an ordinance that J/U/UU 
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targeted certain businesses. She concluded stating that the City does need 
a conditional use permit ordinance. However, the one proposed was not the 
one . 

There being ..c.c.further discussion, Mayor Bennett called for the question. 
Motion carried 3-0-1 (Commissioner Beecher abstaining). 

Commissioner Downer moved, seconded by Commissioner Rosenbaum, that the 
City Commission direct Staff to negotiate an addendum to the Annexation 
Agreement for Marketplace Addition with MaceRich Company to incorporate 
safegards to address concerns raised by the Planning Board and the Design 
Review Board including lighting, traffic, noise mitigation, appearance and 
other issues. 

Motion carried 4-0. 

Commissioner Downer moved, seconded by Commissioner Beecher, that the City 
Commission direct Staff to bring back to the Commission a conditional use 
process for certain commercial uses in the normal ordinance approval 
process rather than using an interim ordinance. 

Motion carried 4-0. 

6. SALE OF PARK LAND, COUNTRY CLUB ADDITION, ALONG ALDER DRIVE. 

The Meadowlark Country Club offered to purchase a narrow strip of park land 
lying between their golf course and Alder Drive. The 2.239 acre parcel is 
just north of the intersection of Juniper Avenue and Alder Drive extending 
north from that point along Alder Drive past the Forest Avenue to a point 
where Alder Drive begins to curve west. The Club offered $1 3,000 for the 
property. Their offer of $5,806 per acre represented a fair market value 
considering the limited potential of the property. The Park and Recreation 
Board recommended the property be sold or given to Meadowlark Country Club 
due to its configuration, small size and limited value as a park. 

Mayor Bennett declared the public hearing open. No one appeared to speak 
in opposition to the sale of the park land. Jim Cummings, member of the 
Meadowlark Country Club, spoke in support. There being no one further to 
address the Commission, Mayor Bennett closed the public hearing. 

' 

Commissioner Beecher moved, seconded by Commissioners Downer and Rosenbaum, 
that the City Commission approve the sale of a narrow strip of park land 
beginning at the northwest comer of Lot 1 ,  Block 13, Country Club Addition 
to Meadowlark Country Club for $1 3,000 and authorize the City 

Motion carried 4-0. 

7. WESTSIDE COMMUNITY CENTER LEASE. 

The Park and Recreation Department solicited requests for proposals for use 
of the Westside Community Center. The City received one proposal from the 
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ORDINANCE NO. 00-06 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA, 
SUPPLANTING THE STATE LAW DISTANCE RESTRICTION WITH RESPECT TO THE 
LOCATION OF BARS AND LOUNGES; ADOPTING RESTRICTIONS ON THE ESTABLISHMENT 
OF NEW BARS, LOUNGES, AND CASINOS; AND ADOPTING A CASINO OVERLAY ZONE. 

WHEREAS, Section 16-3-306(1), 1\ICA, provides that no retail license (on-premise liquor 
or beer and wine) may be issued to any business or enterprise whose premises are within 600 feet 
of and on the same street as a church, synagogue, other place of worship, or school; and 

WHEREAS, Section 1 6-3-309, MCA, provides that an incorporated city may enact an 
ordinance defining certain areas in its incorporated limits where alcoholic beverages may or may 
not be sold, and may supplant the provisions of Section 16-3-306(1 ), MCA, with respect to distance 
from a church, synagogue, or other place of worship, or school; and 

\1\/HEREAS, Section 23-5-1 7 1 (2), MCA, provides that an incorporated city may enact an 
ordinance zoning certain areas within its incorporated limits in which gambling is prohibited; and 

WHEREAS, pursuant to Ordinance No. 99-8 adopted by the Whitefish City Council on June 
7, 1999, and later extended by Ordinance No. 99-13, the Whitefish City Council directed the 
Flathead Regional Development Office to initiate an investigation of appropriate new ordinances 
that would restrict the location of new bars, lounges, and casinos within the City of Whitefish and 
its extra-territorial zoning jurisdiction; and 

WHEREAS, after investigating this issue, the Flathead Regional Development Office 
prepared a report, being Staff Report No. WZTA-99-4, dated August 1 6 ,  1999, recommending 
various amendments to the Whitefish Zoning Jurisdiction Regulations with regard to new bars, 
lounges, and casinos; and 

\1\/HEREAS, the Whitefish City-County Planning Board held a hearing on July 22, 1999, and 
again on August 19,  1999, regarding the subject and took public comment; and 

WHEREAS, at the conclusion of such hearing the Whitefish City-County Planning Board 
adopted a recommendation which was forwarded to the Whitefish City Council by letter dated 
August 24, 1 999; and 

WHEREAS, the Whitefish City Council held a public hearing on October 4, 1999, regarding 
the proposed new ordinances, and a further public hearing was held on March 20, 2000, regarding 
further modifications to the proposed new ordinances; and 

WHEREAS, the Flathead Regional Development Office Staff Report was updated and 
amended, and the most recent version presented to the Council is WZTA-99-4C, dated March 6, 
2000; and 

WHEREAS, the City Council of the City of Whitefish has determined that it would be in the 
best interests of the City, and the inhabitants thereof, to eliminate the 600 foot distance restriction 
from churches, synagogues, other places of worship, and school, and to adopt new Zoning 
Jurisdiction Regulations, and an amendment to the Zoning Jurisdiction Map, which would regulate 
the opening of new bars, lounges, and casinos within the City of Whitefish and its extra-territorial 
zoning jurisdiction . 

1 
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NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA AS FOLLOWS: 

Section 1 :  The Whitefish City Council hereby adopts as Findings of Fact Flathead Regional 
Development Office Staff Report No. WZTA-99-4C, dated March 6, 2000. 

Section 2: With respect to the opening of any new bars or lounges or any other on-premise 
retail liquor or beer and wine licensees within the City of Whitefish, the City of Whitefish hereby 
supplants the provisions of subsection ( 1 )  of Section 1 6-3-306, MCA, by eliminating entirely any 
distance requirements or restrictions between such licensee and a church, synagogue, other place 
of worship, or a school. 

Section 3: The text amendments to the Whitefish Zoning Jurisdiction Regulations, as set 
forth on Exhibit "A", attached hereto and incorporated herein by reference, are hereby adopted. 

Section 4: The Casino Overlay Zone, as described on Exhibit "B", attached hereto and 
incorporated by reference, is hereby adopted, and the Zoning Administrator is directed to amend 
the official zoning map to include the Casino Overlay Zone. 

Section 5: That upon the effective date of this Ordinance, and no sooner, Ordinance Nos. 
99-8 and 99-13 are repealed, and shall be of no further force and effect. 

Section 6:  The staff of the Flathead Regional Development Office is directed to conduct a 
survey of all casinos located outside of the Casino Overlay Zone to determine the number of 
gambling machines and gambling devices utilized by such casinos as of the effective date of this 
Ordinance. 

· 

Section 7: The text amendments (Exhibit "A") and Casino Overlay Zone (Exhibit "B") 
adopted herein shall apply within the City of Whitefish and its extra-territorial zoning jurisdiction. 

Section 8: The amendments adopted herein are not intended to, and do not affect or 
prohibit in any way the opening, operation, or licensing of any new establishments under a license 
issued pursuant to Section 1 6-4-420 through Section 16-4-423, MCA, also known as a "cabaret" 
license, and such establishments shall continue to be governed by Ordinance No. 97-5. 

Section 9: Each term, condition, and provision of this Ordinance shall be viewed as 
separate and distinct, and in the event that any such term, condition, or provision shall be held by 
a court of competent jurisdiction to be invalid, the remaining provisions shall continue in full force 
and effect. 

Section 10: This Ordinance shall be in full force and effect from and after thirty (30) days 
of its passage by the City Council of the City of Whitefish, Montana, and approval by the Mayor 
thereof. 

PASSED AND . ADOPTED BY THE CITY COUNCIL OF THE CITY OF WHITEFISH, 
MONTANA, AND APPROVED BY THE MAYOR THEREOF THIS DAY OF __ 

____ , 2000. 

MAYOR 
ATIEST: 

• City Cierk 
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EXHIBIT A 
AMENDMENTS ADDRESSNG BARS/LOUNGES/TAVERNS/CASINOS 

Chapter 17.29 WB-2 Secondary Business, Section 17.29.030 conditional uses: 
A. Add "Casinos within the Casino Overlay Zone". 

· 

B. Add "Bars/lounges". 

Chapter 17.30 WB-3 General Business, Section 17.30.030 conditional u,ses: 

A. Add "Bars/lounges". 

• Chapter 17.34 WRB- 1 Lirilited Resort Business, Section 17.34.020 (1 (e15)) 
permitted uses, delete the last sentence, which refers to "including the sale of 
alcoholic beverages and licensed gambling in conjunction with and ancillary to 
established lodging facilities". Move this reference to. a new #16 immediately 
following as follows: Bars/lounges/casinos in conjunction with and ancillary to 
established lodging facilities (note: requires a conditional use permit). 

. . • Chapter 17.35 WRB-2 General Resort Business, Section 17.35.020 (1(e15)) 
permitted uses, delete the last sentence, which refers to "including the sale of 
alcoholic beverages and licensed gambling in conjunction with and ancillary to 
established lodging facilities" . . Move this reference to a n�w # 16 immediately 
following as follows: Barsfloungesfcasinos in conjunction with and ancillary to 
established lodging facilities (note: requires a conditional use permit) . 

• Create a new Chapter 17.51A under Special Provisions entitled "Casino" as 
follows: 

17.54A CASINO (WB-2 Performance Standards) . 

17.54A.010 The City Council may amend the Whitefish Zoning Jurisdiction 
regulations and create within the WB-2 District a specific geographic area 
defied as "Casino overlay zone". 

17 .54A.020 A new casino may only be located within a WB-2 District in a 
location specifically designated "Casino Overlay Zone" on the official Whitefish 
zoning jurisdiction map. 

17.54A.020. Those casinos that exist outside of a designated Casino Overlay 
Zone shall be considered non-conforming and shall be regulated according to 
Section 17.14 NON-CONFORMING USES as provided for in these regulations. 
The addition of any gambling machines or gambling devices shall be considered 
an expansion ofuse under Section 17. 14.040(4). 

• Under Chapter 17.109 Definitions, delete the words "lounges and night clubs" 
from the definition of HOSPITATILITY AND ENTERTAINMENT . . 

• Add new definitions Bars/Lounges/Tavern and for Casino as follows: 
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!or on-prem1se consumption o1 ruconollc beverages. 
specifically meant to exclude holders o{ Cabaret licenses . 

Tms aefm1bon 1s 

17. 104.035 Casino - . Any establishment licensed by the · Montana 
Department of Justice for one or more video gambling machines or gambling 
devices, or is licensed for and conducts the following types of gambling: 
Calcutta pools, live card games, live card game tournaments and live keno . 
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Exhibit B 
Casino Overlay Zone # 1 

The Whitefish Zoning Jurisdiction map is hereby amended to inciude a Casino overlay 
zone within an existing WB-2 District as provided for in Section 17.54A. The 
boundaries of the Casino Overlay Zone # 1 are as follows: 

An area bounded on the east by the centerline of US Highway 93 South, on the 
north by the centerline of West 15th Street, on the west by the centerline of 
Baker Avenue and on the south by the centerline of Commerce Street all as 
located within Section 1, Township 30N, Rari.ge 22 W, PMM, Flathead County 
Montana . 
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Flathead Regional Development Office 
723 5th Avenue East- Room 414 

Kalispell, Montana 59901 

Memorandum 

TO: WHITEFISH CITY COUNCIL 

FROM: ToM JENTz, DIREcToR Mr�'· 
DATE: MARCH 7, 2000 

RE: CASINO AMENDMENTS 

Phone: (406) 758-5980 
Fax: (406) 758-5781 

I have prepared a new set of Findings based on the study session in February. The 
proposed regulations are found in Appendix A at the end of the report. I have also attached 
a legal description and a map of the proposed WB-2 Casino Overlay Zone in Appendix B of 
the report. 

Please note that our office advertised the City Council public hearing for Monday, March 20, 
2000. If you have any questions, please contact Eric Mulcahy at this office . 

TRJjsm 

H: \FRDO\LETIERS\2000 \ WFCASINO.DOC 

Providing Community Planning Assistance To: 
• Flathead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 
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CITY OF WHITEFISH 
REQUEST FOR ZONING TEXT AMENDMENTS - BARS/LOUNGES/CASINOS 

FLATHEAD REGIONAL DEVELOPMENT OFFICE 
STAFF REPORT #WZTA-99-4C 

MARCH 6, 2000 

A report to Whitefish City Council regarding a request for zoning text amendments relating 
to the definition, location and design standards for bars/lounges/casinos. A public hearing 
was held before the Whitefish City Council on October 4, 1999 at 7:00 PM in the Whitefish 
City Council Chambers. An additional public hearing has been scheduled before the City 
council on March 20, 2000. 

BACKGROUND INFORMATION 

On June 7, 1999 the Whitefish City Council passed an emergency ordinance utilizing 
interim zoning for the purpose of reviewing the permitting, review and establishment of 
bars, lounges and casinos within the zoning jurisdiction of Whitefish. The interim 
ordinance was extended an additional six months and will expire on June 6, 2000. 
According to the ordinance during this interim study period, lounges, bars and casinos are 
to be allowed only through the conditional use permit process. The Planning Board was 
directed to undertake studies, hold public hearings as necessary and forward a 
recommendation to the City Council for consideration. A public hearing was held on July 
22, 1999 before the Planning Board. There was no public in attendance. A work session 
followed and direction was given to the staff for ordinance amendments. A second public 
hearing was held on August 19, 1999. Based on that hearing the Planning Board forwarded 
to the City Council a recommendation. Briefly, the Planning Board developed definitions 
and a location strategy for the placement of new bars/lounges/casinos and in particular 
suggested that bars, lounges and casinos be placed no closer than 600 feet from schools, 
churches, public parks and residential zones in the WB-2 and WB-3 zones. 

The City Council then held a public hearing on October 4, 1999 and based on that hearing 
and considerable Council discussion, directed staff to make revisions to the Planning Board 
recommendation. Briefly, the City Council proposes to provide new defmitions for bars and 
lounges and for casinos. All bars and lounges in the WB-2 and WB-3 zone would be by a 
conditional use permit. The Council specifically eliminated the Planning Board suggestion 
of 600 foot setbacks for casinos, bars and lounges from churches, schools, public parks and 
residential zones and replaced the locational criteria with a specific casino overlay zone 
which could be applied to the WB-2 Zone. In doing this, new casinos would be specifically 
prohibited in the WB-3 downtown Whitefish business district. In addition, a casino overlay 
zone is suggested between Baker Avenue and US Highway 93 South between Commerce 
Street and 15th Street. Finally, in the WRB-1 and WRB-2 zones casinos would be allowed 
by conditional use permit and existing performance criteria. This recommendation is found 
in its entirety in Appendix A and B of this report. The basis of this report and the findings 
reported in this report reflect the latest Council proposal. 

A. Petitioner and Owners: City of Whitefish 
P.O. Box 1997 
Whitefish, MT 5990 1 
(406) 863-2400 
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B. Area Effected by the Proposed Changes: The code amendments will affect the 
location of all new and the expansion of existing bars, lounges and casinos in the 
WB-2, WB-3 WRB-1 and WRB-2 zones. The previously mentioned zones are the only 
zones that currently allow such establishments, there is no proposal to reduce or 
expand this list. The proposed regulations as presented will require that new bars, 
lounges and casinos as well as the expansion of existing such facilities must do so 
through the conditional use permit process. Additionally in the WB-3 zones, casinos 
would be prohibited and in the WB-2 zones they would be limited to specific casino 
overlay zones as well. Casinos in the WB-2 and WB-3 zones presently outside of the 
proposed Casino Overlay Zone would be considered non-conforming and regulated 
accordingly. 

C. Staff Discussion: 

Existing situation: 

Currently bars, lounges and casinos are defined under the general definition of "hospitality 
and entertainment" and are allowed as a permitted use in the WB-2 Secondary Business 
and WB-3 Whitefish General Business zones. In addition, they are a permitted use in the 
WRB-1 and WRB-2 Resort Business Districts when associated with and ancillary to an 
established lodging facility. There are no special conditions or location requirements in the 
zoning ordinance. 

State Law does set limitations and guidelines on on-premise consumption and on gambling. 
Below are some of the pertinent sections from the Montana codes: 

MCA 16-3-306 prohibits the location of on premise retail sales license for alcoholic 
beverages when the establishment is located within 600 feet of and on the same street as a 
building used exclusively as a church, synagogue or other place of worship or as a school 
other than a commercially operated or post secondary school. The line is a straight line 
measured from center of the nearest entrance to the school or place of worship to the center 
of the nearest entrance of the licensed establishment. 

MCA 23-5-177 requires that any operation that offers gambling enterprises or gambling 
operations must be licensed by the state. 

An operator's license to operate licensed gambling is tied to and requires either an on
premise all beverage liquor license or a beer and wine on-premise consumption license. 
Note that a cabaret license does not allow gambling of any sort. 

MCA 23-5- 6 1 1  requires that prior to operating any form of video gambling machines, the 
operator must have acquired an on-premise alcoholic consumption license. The maximum 
number of video gambling devices allowed on premise is 20. 

For informational purposes, a list of 13 business establishments within the Zoning 
Jurisdiction of Whitefish which have on-premise consumption state liquor licenses (either 
all beverage or just beer and wine) and which allow some degree of gambling on premises is 
attached to the end of this report . 
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Below are techniques other Montana communities have utilized to address the review 
and approval of bars, lounges and casinos: 

GREAT FALLS 

Passed an emergency ordinance on June 15, 1999 that will last for 6 months. The 
emergency ordinance places lounges and casinos into the conditional use permit category 
while the community reviews the situation. Prior to this emergency ordinance lounges and 
casinos were permitted uses in various commercial zones. 

HELENA 

Passed a new law on February 22, 1999 that established areas within the city for the sale of 
alcoholic beverages and casinos. I will summarize the ordinance: 

Intent: To identify safe and appropriate locations for establishments selling alcoholic 
beverages for on-premise consumption near public school property, identify safe and 
appropriate locations for casinos and protect and enhance the safety of public school 
students and property near such establishments. 

Definition of Casino: An establishment licensed for on-premise consumption of 
alcoholic beverages which is licensed for and has 6 or more video gaming machines or 
gambling devices or is licensed for and used to conduct any of the following types of 
gambling: Calcutta, pools, live card games, live card game toumaments and live keno. 

Definition of Existing Casino: Licensed premise that has a gambling operators license 
and operated as a casino or had a pending application before the Montana Department of 
Justice prior to April 1 ,  1999 for a gambling operators license for a casino use . 

Summary of regulations: 

1 .  Casinos are allowed only by a conditional use permit and ·only in selected commercial 
zones. 

2.  Casinos are prohibited within 300 feet of a residential zone (measured in a straight 
line from the licensed premise (lounge, casino property) boundary to the residential 
zoning boundary. 

3.  Casinos are prohibited within 600 feet straight distance from the closest edge of the 
licensed property to school property. 

4. Existing casinos are allowed to continue and are exempt from the non-conforming 
provisions of the zoning ordinance. This means they are exempt and unaffected by 
this ordinance, only new applications are affected. 

BOZEMAN 

In 1997 the City adopted new standards for casino development as follows: 

Deflnition of Casino : An establishment who's primary use or activity is gambling 
either in the form of gambling machines, card games or other licensed activity. A casino 
normally has alcoholic beverages and restaurant facilities available. In all cases an 
establishment will be considered a casino if it is referenced as a casino by signage or name, 
has more than one card table or has 1 5  or more gambling machines on premises . 

3 



• 

• 

• 

• 

Casinos are relegated to a casino overlay district. That means anyone who wants to 
establish a new casino, as defined, must apply for a zone change to "casino overlay". A 
casino overlay zone is only allowed in light and heavy industrial zones. Finally, a casino 
overlay district may not be located within 600 feet in any direction of a lot used for schools, 
churches, residences, public parks or other casinos. 

MISSOULA 

They are in the process of drafting new standards right now. They appear to be taking the 
approach that they are currently allowed in commercial zones however; the following two 
limiting standards would apply for new casinos: 

No new casino or liquor establishment can be located closer than 300 feet from a residential 
zone (excluding R/W). Secondly, a new casino or liquor establishment must have one 
frontage on either a major or minor arterial except in the central business district where 
they are exempt from the arterial street standard. Existing casinos and liquor 
establishments are exempt. 

BILLINGS 

Billings recently adopted the following development program: 

Bars, lounges and casinos are allowed only by a conditional use permit. Such property 
cannot be closer than 600 feet measured in a straight line from any school, playground, 
pub lic park, public recreation area, churches or other public buildings. 

The City Council is empowered to grant exceptions during the public review process when it 
is found that the strict application of these standards may result in an undue hardship . 

SUMMARY OF ZONING TOOLS USED IN MONTANA: 

1 .  The regulation of bars, lounges tavems and casinos is an issue major cities across 
the state are facing. 

2. Bars, taverns, lounges and casinos are typically all regulated as one group. 
3.  The zoning tool of choice is the conditional use permit. 
4. Communities use a distance measure of 300 to 600 feet separation from residential 

zones, churches , schools, parks, etc. and at least Missoula is looking also to limiting 
them to major streets. 

5. Creating a casino overlay zone for the location of casinos has been used as an 
alternative to distance measurements. 

6. Existing lounges, bars and casinos are usually held completely exempt for the new 
location standards. 

7. Communities such as Bozeman may have effectively prohibited any future expansion 
of casinos with over 15 video machines at this time. 

SUMMARY OF PROPOSED AMENDMENTS: 

A complete set of proposed regulations is found in Appendix A. Below is a summary of the 
approach taken in addressing the concems for the location and establishment of bars, 
lounges and casinos in Whitefish . 
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Defmitions: 

First, there needs to be some definitional changes within the City zoning ordinance as bars, 
lounges and casinos are not specifically mentioned. It is suggested that because bars, 
lounges and taverns and gambling are separately regulated by the state that they should be 
separately defmed according to their license requirements. It is suggested that bars and 
lounges be defined as those premises that allow on-premise consumption but specifically 
exclude cabaret licenses as cabaret facilities are intended to incorporate dining as the 
primary use while on-premise alcohol is an ancillary use. Secondly, a casino should be 
defmed as a facility holding a state gaming license and that it not be tied to a specific 
number of machines or activities. This also eliminates the question of when does a 
gambling facility become a casino. 

General WB-2 and WB-3 Business Districts: 
It is recommended that bars and lounges continue to be allowed in the WB-2 and WB-3 
Districts. Because of the potential blighting influence that such establishments may have 
on neighboring uses and a neighborhood as a whole, these uses should be reviewed under 
the conditional use criteria. However, because casinos have not historically occurred within 
the WB-2 and WB-3 Districts and are only a recent phenomenon with the advent of 
legalized gambling, because there is a significant proliferation and concentration of these 
facilities today in the WB-2 and WB-3 zones and a greater likelihood that more will be 
locating within the city limits, the fact that the number of existing establishments within 
the city limits already exceeds the quotas established by the State of Montana for licensed 
on-premise consumption and gaming and the fact that the concentration of these facilities 
does create a potential blighting influence on the neighborhood and community it is 
recommended that new casinos be prohibited in the WB-3 zone and be restricted to a 
special Casino Overlay Zone within the WB-2 zone. In addition, because of locational 
concerns and possible negative neighborhood impacts, that a conditional use permit 
process be required for any new casinos within the WB-2 Casino Overlay Zone as well. 

Resort Business (WRB-1 and WRB-2) Recommendations: Staff recommends that bars, 
lounges and casinos continue to be allowed, as there are some basic distinctions in how the 
Resort Business districts are regulated versus the more general WB-2 and WB-3 business 
zones. The Resort Business District currently allows bars, lounges and casinos but there 
are already some fairly restrictive limitations placed on the size of such uses. For example, 
for a bar, lounge or casino to be located in a Resort Business zone, it must be ancillary to 
an established resort complex, the total floor area of this use and all other ancillary and 
retail commercial uses shall not exceed 10% of the floor area of the main building situated 
on the lot, there shall be no outside entrance specifically intended for public use, there shall 
be no exterior signs, and the bar, lounge or casino must be in conjunction with an 
established lodging facility. With these standards already in place, staff recommends that a 
simple conditional use permit process using the standard conditional use permit criteria 
found in Section 17. 13 of the code is adequate and appropriate. 

Casino Overlay Zone Recommendation: Staff feels that the only way to truly determine 
impacts to a neighborhood for these types of uses would also be to require a conditional use 
permit process using the review criteria as outlined in Section 17. 13 of the zonmg code. 
However, in addition, staff feels that it is important to incorporate some locational 
standards as well for casinos. Specifically, the area for casinos should be limited to reduce 
impacts to the remainder of the business districts. The State law provides a 600-foot 
separation from bars, lounges, and casinos and associated community or public uses such 
as schools or churches. However, the interpretation of this State law, in many cases, 
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makes it useless or empty. Staff would recommend, as other communities in Montana have 
done, to establish some separation standards between areas of the community that can and 
will be negatively impacted by close association with casinos. This will serve to protect 
these uses and users from the exposure to unwanted influences associated with casinos 
and serve to maintain and protect neighborhoods and neighborhood property values. 

Exhibit B expressly provides a recommended Casino Overlay Zone. 

• The Casino Overlay Zone includes that portion of the WB-2 zone along Spokane (US 
Highway 93 South) described as follows: That portion of the WB-2 zone bounded on 
the east by US Highway 93, on the south by Commerce Street, the north by 15th 
Street and the west by Baker Avenue. This area is still within the corporate limits of 
Whitefish and thus still serviced by the Whitefish Police Department. This is 
important from a community services standpoint. Additionally, there are several 
facilities already in operation in this area. Note that this area does not include either 
a church, park or school. It excludes the hospital campus. Finally, it also excludes 
the Whitefish River Corridor because this corridor serves as an existing and future 
recreational corridor for the community and is an area of high resource value. 
Casino uses will still be subject to the conditional use permit process and specifically 
the neighborhood compatibility provisions. 

Please note that in establishing specific locations within Whitefish for casinos in the above 
parameters, it would serve to make some existing casino facilities non-conforming. 

EVALUATION BASED ON STATUTORY CRITERIA 

The statutory basis for reviewing a change in zoning is set forth by 76-2-205, M.C.A . 
Findings of Fact for the zone change request are discussed relative to the itemized criteria 
described by 76-2-203, M.C.A. 

1. Does the requested zone comply with the Master Plan? 

2 .  

The Whitefish City-County Master Plan supports protecting neighborhoods from 
unwanted and potentially hazardous impacting uses. The viability of the residential 
neighborhoods of Whitefish is the basis for measuring the livability of the 
community. The proposed amendments will support this endeavor. The Plan states 
in the following Goals: 

SA Decent and safe living environments for low and medium and high-density 
housing. 

SC Solid, stable well maintained neighborhoods, which are safe from the intrusion 
of incompatible uses. 

Is the requested zone designed to lessen congestion in the streets? 

By restricting new bars and lounges to existing commercial zones and by locating 
casinos away from public gathering points such as schools, parks, places of worship 
etc. and inside traditional areas where they previously located traffic will be 
dissipated and unwanted traffic impacts will be greatly reduced. This will also be true 
for residential neighborhoods. By locating new establishments away from residential 
neighborhoods, traffic generated from these uses will be greatly discouraged from 
using residential streets. This will reduce residential neighborhood congestion and 
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3.  

put the traffic on those streets designed to accommodate the traffic. Specifically, the 
Casino Overlay Zone will be readily accessed by both Baker Avenue (a collector 
street) and US Highway 93 (an arterial) . 

Will the requested zone secure safety from fire, panic, and other dangers? 

By maintaining such commercial uses in the more intense commercial zones and by 
providing a conditional use permit process for review, the community and the 
emergency service providers will have a greater degree of design review to insure new 
establishments are properly designed and located. In addition, if there are problems 
on the property of such an establishment, it will be situated a reasonable and safe 
distance from areas of public gathering and from the more fragile residential zones. 
Specifically, the Casino Overlay Zone has ready access to all emergency services 
including police, ambulance and the hospital. 

4. Will the requested change promote the health and general welfare? 

5 . 

6 .  

7.  

The proposed amendments will safely segregate potentially impacting uses which 
encourage high traffic generation and consumption of alcoholic beverages from areas 
that encourage large public gatherings, especially of younger children or areas that 
encourage a quieter and more subdued surrounding to accomplish their stated 
purposes such as residential neighborhoods, churches, schools or parks. 
Specifically, the Casino Overlay Zone is situated in a commercial neighborhood over 
600 feet from any church, school, public park or residential neighb orhood and thus 
not directly impacting any of these more fragile groups. 

Will the requested zone provide for adequate light and air? 

Adequate light and air would be provided through development standards relating to 
the height, size and location of buildings, number of signs permitted, through other 
existing zoning standards and through the uniform building code provisions. In 
addition, the conditional use permit process will ensure that each site is adequately 
and individually reviewed. 

Will the requested zone prevent the overcrowding of land or undue concentration of 
people? 

Development standards and the conditional use permit process along with the 
associated public hearings will offer a proper forum to review this. In addition, the 
locational standards proposed will insure that casinos which do generate substantial 
traffic volumes and have associated with them on-premise alcohol consumption will 
be generally setback from areas of public gatherings such as schools, churches and 
parks so as to avoid cross impacts. The Casino Overlay Zone is limited to the WB-2 
zone in a business district that is typified by larger lot development. Additionally, 
full municipal services are available to mitigate concerns or overcrowding. 

Will the requested zone facilitate the adequate provision of transportation, water, 
sewerage, schools, parks, and other public requirements? 

The intent to provide areas for casinos which are separated from existing schools, 
churches and parks will greatly enhance the viability of these facilities and shelter 
them from unwanted impacts associated with such uses as casinos and their 
associated on-premise alcohol consumption. Provision of transportation will be 
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8. 

enhanced as bars, lounges and casinos within the proposed casino overlay zone will 
be located only in existing commercial areas and thus unnecessary and unwanted 
traffic will not be filtered through residential areas . 

Does the requested zone give consideration to the particular suitability of the 
property for particular uses? 

The conditional use permit process will ensure that this happens on a case-by-case 
basis. In addition, the locational standards for casinos will insure that they will only 
be allowed within the casino overlay zone and separated from existing residential 
neighborhood settings and schools, churches and parks. 

9. Does the requested zone giVe reasonable consideration to the character of the 
district? 

10. 

1 1 . 

Bars, lounges and casinos can inflict a blighting influence on their surrounding 
neighborhood because of their traffic generation, long hours of operation (8 AM to 2 
AM}, desires for excessive or flamboyant signage, type or condition of clientele, etc. 
The proposed amendments are intended to ensure that bars, lounges and casinos 
can continue to operate in the commercial zones where they are best suited and at 
the same time ensure that new bars, lounges and casinos can be best located to 
protect the fabric of the entire community, including protecting residential 
neighborhoods and our public gathering areas which particularly encourage youth 
attendance such as schools, parks and churches. 

Will the proposed zone conserve the value of buildings? 

The performance standards relating to the conditional use permit process will offer a 
forum for the ·discussion of design and location of bars, lounges and casinos and are 
intended to promote the value of buildings, encourage economic enhancement as a 
tourist and resort community and at the same time protect public buildings and our 
residential neighborhoods by separating incompatible uses from each other. 
Neighborhoods of compatible and supporting uses will thrive. Neighborhoods, which 
experience the encroachment of uses different or caustic because of traffic, hours of 
operation, clientele, noise etc., discourage investment and vitality. 

Will the requested zone encourage the most appropriate use of the land throughout 
the jurisdiction? 

This proposal will insure that the location of bars, lounges and casinos are reviewed 
at a jurisdictional level and that through the conditional use permit process, the 
establishment of the proposed Casino Overlay Zone in the WB-2 District and 
application of appropriate site specific conditions, these uses will be allowed in 
locations that will serve to be an asset versus a distraction to the community. 

RECOMMENDATION 

It is recommended that the Whitefish City Council adopt FRDO staff report #WZTA-99-4C 
as findings of fact and, based on these findings the amendments as outlined in attached 
Exhibit A be made part of the Whitefish Zoning Jurisdiction Regulations and Exhibit B be 
incorporated as an amendment to the Whitefish Zoning Jurisdiction Map . 
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EXHIBIT A 

AMENDMENTS ADDRESSNG BARS/LOUNGES/TAVERNS/CASINOS 

Chapter 17.29 WB-2 Secondary Business, Section 17.29.030 conditional uses: 
A. Add "Casinos within the Casino Overlay Zone". 
B. Add "Bars/lounges". 

Chapter 17.30 WB-3 General Business, Section 17.30.030 conditional uses: 

A. Add "Bars /lounges". 

• Chapter 17.34 WRB-1 Limited Resort Business, Section 17.34.020 (1(e15)) 
permitted uses, delete the last sentence, which refers to "including the sale of 
alcoholic beverages and licensed gambling in conjunction with and ancillary to 
established lodging facilities" . Move this reference to a new #16 immediately 
following as follows: Barsjloungesjcasinos in conjunction with and ancillary to 
established lodging facilities (note: requires a conditional use permit) . 

• Chapter 17.35 WRB-2 General Resort Business, Section 17.35.020 ( 1 (e15)) 
permitted uses, delete the last sentence, which refers to "including the sale of 
alcoholic beverages and licensed gambling in conjunction with and ancillary to 
established lodging facilities". Move this reference to a new # 1% immediately 
following as follows: Bars/lounges/ casinos in conjunction with and ancillary to 
established lodging facilities (note: requires a conditional use permit) . 

• Create a new Chapter 17.51A under Special Provisions entitled "Casino" as 
follows: 

• 

• 

17.54A CASINO (WB-2 Performance Standards) . 

17.54A.Ol0 The City Council may amend the Whitefish Zoning Jurisdiction 
regulations and create within the WB-2 District a specific geographic area 
defied as "Casino overlay zone". 

17. 54A.020 A new casino may only be located within a WB-2 District in a 
location specifically designated "Casino Overlay Zone" on the official Whitefish 
zoning jurisdiction map. 

17.54A.020. Those casinos that exist outside of a designated Casino Overlay 
Zone shall be considered non-conforming and shall be regulated according to 
Section 17.14 NON-CONFORMING USES as provided for in 0-��y [to<>ul�"9:9Jl>'.:...d 
The addition of any gambling machines or gambling device�ilibe c¥s1deredl / 
an expansion ofuse under Section 17. 14.040(4). t)( /-;?z.o1: � o/ 4J�:f0/� 
Under Chapter 17.109 Definitions, delete the words "lounges and night clubs � /? 
from the definition of HOSPITATILITY AND· ENTERTAINMENT. 7� 
Add new definitions Bars/Lounges/Tavern and for Casino as follows: 
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17. 103.005 Bar/Lounge - An establishment licensed by the state of Montana 
for on-premise consumption of alcoholic beverages. This defmition is 
specifically meant to exclude holders of Cabaret licenses . 

17. 104.035 Casino - Any establishment licensed by the Montana 
Department of Justice for one or more video gambling machines or gambling 
devices, or is licensed for and conducts the following types of gambling: 
Calcutta pools, live card games, live card game tournaments and live keno . 

10 
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Exhibit B 

Casino Overlay Zone # 1 

The Whitefish Zoning Jurisdiction map is hereby amended to include a Casino overlay 
zone within an existing WB-2 District as provided for in Section 17.54A. The 
boundaries of the Casino Overlay Zone # 1 are as follows: 

An area bounded on the east by the centerline of US Highway 93 South, on the 
north by the centerline of West 15th Street, on the west by the centerline of 
Baker Avenue and on the south by the centerline of Commerce Street all as 
located within Section 1,  Township 30N, Range 22 W, PMM, Flathead County 
Montana . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH. MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Monday, 
April 3, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2.  COMMUNICATIONS FROM THE PUBLIC. 

3.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Report from Whitefish Convention and Visitors Bureau (WCVB). 
b) Report from Whitefish Housing Authority. 
c) Request from "Taking Care of Business" Committee - Don Gaynor. 

4. CONSENT AGENDA. 
a) Approval of minutes from the March 20, 2000 Council meeting. 
b) Ordinance 00-06; Adopting a casino overlay zone and restrictions on 

establishment of new bars, lounges and casinos - Second Reading . 
c) Ordinance 00-03; Adopting the 1 997 Uniform Fire Code - Second 

Reading. 
d) Appointing city manager as environmental certifying officer for HOME 

grant. 

5. PUBLIC HEARINGS - None. 

6.  COMMUNITY DEVELOPMENT AND PLANNING. 
a) Ordinance 00-07; Adopting new sign regulations. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Report on conceptual design for Second Street Improvement Project. 
b) Report on Hwy. 93S Special Improvement District. 

8. COMMUNICATIONS FROM CITY MANAGER. 
a) Proposal for a Kalispell Avenue Recycling Site. 

9. COMMUNICATIONS FROM CITY ATIORNEY. 

1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Appointment of a Council representative to Bike Path Committee . 

1 1 .  ADJOURNMENT. 
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March 20, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 3, 2000 City Council Agenda Report 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Report from Whitefish Convention and Visitors Bureau (WCVB). 

Representatives from WCVB will update the Council on activities and 
issues related to their organization, including the bed tax. An overview of 
WCVB's budget has been included in the packet. 

b) Report from Whitefish Housing Authority . 

Susan Bazzano, Executive Director, will update the Council on matters 
related to the Housing Authority. 

c) Request from 'Taking Care of Business" Committee - Don Gaynor. 

Don Gaynor, Chair of the "Taking Care of Business" Committee, is 
seeking the City's sponsorship of a downtown beautification program. 
Specifically, the program provides flower barrels throughout downtown 
during the summer months. A report from the Committee detailing their 
request has been included in the packet. While the cost of the program is 
minimal, the idea of taking on another manpower intensive responsibility 
(regularly watering flowers in 36 barrels) gives me pause in light of limited 
manpower hours and growing service demands throughout the City. On 
the other hand, support for efforts that enhance and beautify the 
community can be seen as appropriate functions of City government. I am 
seeking Council direction on this request. 

CONSENT AGENDA. 
a) Council minutes from the March 20, 2000 meeting are provided in the 

packet. 
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March 20, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 3, 2000 City Council Agenda Report 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Report from Whitefish Convention and Visitors Bureau (WCVB). 

Representatives from WCVB will update the Council on activities and 
issues related to their organization, including the bed tax. An overview of 
WCVB's budget has been included in the packet. 

b) Report from Whitefish Housing Authority . 

Susan Bazzano, Executive Director, will update the Council on matters 
related to the Housing Authority. 

c) Request from "Taking Care of Business" Committee - Don Gaynor. 

Don Gaynor, Chair of the 'Taking Care of Business" Committee, is 
seeking the City's sponsorship of a downtown beautification program. 
Specifically, the program provides flower barrels throughout downtown 
during the summer months. A report from the Committee detailing their 
request has been included in the packet. While the cost of the program is 
minimal, the idea of taking on another manpower intensive responsibility 
(regularly watering flowers in 36 barrels) gives me pause in light of limited 
manpower hours and growing service demands throughout the City. On 
the other hand, support for efforts that enhance and beautify the 
community can be seen as appropriate functions of City government. I am 
seeking Council direction on this request. 

CONSENT AGENDA. 
a) Council minutes from the March 20, 2000 meeting are provided in the 

packet. 
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b) Ordinance 00-06; Adopting a casino overlay zone and restrictions on 
establishment of new bars, lounges and casinos - Second Reading. 

At the March 201h Council meeting, the Council held a public hearing and 
approved the first reading of Ordinance 00-06. Approval of the second 
reading and final adoption is respectfully recommended. 

c) Ordinance 00-03; Adopting the 1 997 Un iform Fire Code - Second 
Reading. 

At the February 22nd Council meeting, the Council approved the first 
reading of Ordinance 00-03, which adopts the 1 997 Uniform Fire Code. 
Since that meeting, notice has been published related to the proposed 
ordinance as required by law. The Council may now approve the second 
reading and adopt the ordinance. I respectfully recommend the Council 
do so. 

d)  Appointing city manager as environmental certifying officer for HOME 
grant. 

Federal requirements related to the City's HOME grant require the City to 
appoint an environmental certifying officer to review and certify various 
environmental issues related to specific home improvement projects 
utilizing HOME grant funds. I am volunteering to serve in this capacity. 
respectfully request the Council's approval. 

PUBLIC HEARINGS - None. 

COMMUNITY DEVELOPMENT AND PLANNING. 
a) Ordinance 00-07; Adopting new sign regulations. 

As the Council is aware, the effort to rewrite the City's sign regulations has 
been an ongoing effort for some time. Ordinance 00-07 represents the 
product of those endeavors. As the Council is well aware of the changes 
proposed in the ordinance, I will not elaborate here except to express the 
intent of the new regulations to create a cleaner and more appealing 
appearance for the Whitefish community. I respectfully recommend that 
the Council make any amendments deemed appropriate to advance the 
above expressed intent and then proceed to approval of the ordinance on 
first reading. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Report on conceptual design for Second Street Improvement Project. 

John Wilson will report on the conceptual design of the Second Street 
Improvement Project. 
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b) Report on Hwy. 93S Special Improvement District. 

Meetings over the past two weeks between staff and the major 
participants in the proposed SID indicate that a less expensive and less 
expansive project may be more appropriate at this time. In fact, current 
discussions envision a privately funded project that would limit the scope 
of the utility extension to those private parties willing to participate and 
share the resulting costs. Under this scenario an SID would not be 
necessary. The City would recover those costs already incurred in the 
SID effort from the private project participants. The project would also be 
subject to the City's normal review and approval processes and the 
resulting system would be turned over to City ownership once completed. 
John Wilson will report on these changes to the project and respond to 
questions. 

COMMUNICATIONS FROM CITY MANAGER. 
a) Proposal for a Kalispell Avenue Recycling Site. 

In light of the Council's directive to find a replacement site for the Baker 
Avenue Recycling Site and the recent demise of the Memorial Park 
Recycling Site proposal, staff has reviewed available options and is 
proposing that City owned property on Kalispell Avenue, south of Sixth 
Street (behind Dairy Queen) be utilized for development of a recycling 
site. Specific details of the proposal will be provided at the meeting. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Appointment of a Council representative to Bike Path Committee. 

At the March 201h Council meeting, Chris Schustrom, Park Board Chair, 
requested appointment of a Council representative to serve on a newly 
created Bike Path Committee. Appointment of the representative is being 
sought at this meeting . 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, April 3, 2000; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Review and discuss Big Mountain Sewer District Agreement. 

3. Review and discuss potential City interest i n  purchasing property 
adjacent to Railway Street. 

4. Other Business . 

5. Adjourn . 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 3, 2000 

Mayor Feury called the regular meeting of the Whitefish City Council to order at 7:10 
P.M. Council Members present were Gwiazdon, Hope, Fitzgerald, Fleming, Askew and 
Jacobson. Also present were City Manager Marks, City Attorney Phelps, Public Works Director 
Wilson, Fire ChiefSipe and Tom Jentz, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Jan Metzmaker led the audience in the pledge-of-allegiance. 

COMMUNICATIONS FROM THE PUBLIC 

Jeff Jensen addressed the Sign Regulations, stating that the Sign Regulations are on the 
agenda, however, there is no public hearing and he had concerns about some of the proposed 
changes to the ordinance. Businesses having to comply with the freestanding signs and building 
signs would be a costly impact to businesses. This would cost a lot of money. He also had a 
problem with the sign permit fees and felt it should be a flat fee. He pointed out that Mike's 
Conoco had lowered their sign and it still is not in compliance. Alpine Village would be allowed 
a 6' tall sign which is not workable. Stumps Pumps also put in a shorter sign to be in 
compliance. He felt this was not a workable ordinance and it affects a lot of people and he 
requested the City Council hold a public hearing and allow more input. Once the Council adopts 
the sign ordinance, it will be used for quite a while and it is not something that is workable for 
Whitefish. 

Nancy Tigue, Second Street resident, explained that she lives within the City limits on 
Second Street, but the proposed street reconstruction stops at Larch which is about 20' before her 
dtiveway and covers half of Rose Hilgers property. She was requesting the City continue the 
street reconstruction past her property to the alley just beyond (bordering) the Shareview 
Subdivision. 

Jan Metzmaker supported the adoption of the Sign Ordinance. She had just come back 
from South Carolina and the one small town had all short signs, which was working well for 
them and the town was aesthetically pleasing. 

She also pointed out there was an article in the Audubon magazine on light pollution. 
She asked Council to make sure there was tough enforcement on the lighting of signs. She 
requested the Council have tough regulations on the signs, so the City does not have to deal with 
illegal signs forever. There have been signs on the strip that have been illegal for years and the 
City catmot seem to eliminate them. 
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COUNCIL MINUTES 
APRIL 3, 2000 

Jan Metzmaker had given the Council the article from the Interlake about the forming of 
the Water Quality District. She has been on the Whitefish County Water and Sewer District 
Board for ten or twelve years, she is a volunteer. Their main interest is preserving water quality 
in Whitefish Lake and they are concerned about the Water Quality District and if Whitefish joins 
the District then they will probably disband because they do not want to be another taxable 
entity. They feel that Whitefish's best interest would be for them to join the Whitefish County 
Water and Sewer District. There are five reasons : Don Spivey, Norman Beach, Richard 
Hoffman, Ben Cohen and Toby Scott. Those were all people that were appointed by City 
Council and they gave their names to the County Conm1issioners to be members of the Planning 
Board or the Solid Waste Commission and they did not pass the political witness test and their 
names were refused because the Conm1issioners did not approve of them. Everybody on that 
Water Quality District Board will be appointed by the Commissioners and the budget will be 
approved by the commissioners and she felt Whitefish would get lost in the shuffle if we do not 
have a strong voice. Whitefish should fonn its own Water Quality District because surface water 
is our water use. She hopes the Council will discuss this issue soon before the District is formed. 

Ed Lieser, President Whitefish County Water and Sewer Board requested that the City 
Council exercise their statutory option to not be included in the Water Quality District. It is in the 
best interest of not only the water of Whitefish, but for the residents too. Having a redundant 
Board like this is not in the best interest of the residents, but more importantly the attention that 
the residents and Whitefish Lake gets from the Local Board that focuses entirely on Whitefish is 
in the best interest of the lake and surface water. He requested this be in future meetings of the 
City Council for consideration and discussion. 

Bill Leonard, General Manager ofthe Whitefish County Water and Sewer Board, gave 
the history of the Whitefish County Water and Sewer District and the Board. The Council in 
1982 told the Board to move forward with the District. They did request to leave the City limits 
out of the district. The Cotmty Commissioners gave them $1 0,000 because they wanted 
Whitefish off their backs and the District was fo1med the district which encompassed the entire 
watershed. It is a large disttict that almost surrounds Whitefish. It has made sense that the City 
should have belonged to the district in  the beginning for simple economic reasons. Now the City 
is being confronted with joining a countywide district that the Board will answer to the County 
Commissioners, and is appointed by the County Conm1issioners. He feels the best interests of 
Whitefish and this drainage would be served if the Council keeps the authority of a locally 
elected Board that does not answer to the County Conm1issioners, the City interests are far better 
served than joining a County wide effort. His Board the members have served diligently, they 
are volunteers. His Board by a member has said if the City comes into the Disttict as they 
encourage the City to do, they fully expect other folks within the City limits to become interested 
in becoming Board members, that election would turn the Board over a lot and give it a different 
complexion. They were not here looking for any kind of personal gain. They think it is the best 
thing for Whitefish and the City Council has to agree to join this new proposed Water Quality 
District, if Council does not agree then Whitefish is not a member of that District and that would 
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COu;\CIL �ffi LiTES 
APRIL 3, 2000 

lea\·e the option for the people of \\llltefish and the people in the District to \·ore on the City 
coming into the District. 

Councilwoman Jacobson asked what kinds of things has the group done oYer the last few 
years. 

Bill Leonard said what they do is not heralded and e\·ery de\·elopment that the FRDO 
Office considers, they get the papen\·ork on those applications. They comment on the 
applications, they ha\·e made a difference in this regard. They procured a three million dollars in 
1989-1990 for the extension of the City se\\·er system to many areas outside the City, and a 
million and a half of that money \\·as used because we had a lot of people \vho did not \Yant to 
annex to the City. They gor four neighborhoods our of eight to go onto the City Se\\·er. They 
secured $75,000 to do a pilot study on S\\·ift Creek to see what the better way might be to 
decrease the amount of siltation that \Ye get out of that creek. He said \\·e get a lor of phosphorus 
out of Swift Creek, some of \\·hich is nor aYailable, but when it becomes a\·ailable that makes 
algae, that gi\·es the lake algae blooms. That study narrows down some things that might be 
done to stop the eroding clay banks. Back inl98-l-1985 and 1986 they sponsored the first study 
of \\ llltefish Lake and follO\\·ed that \\·ith a septic leach study to rry and pin point \\·here the 
hottest areas of the lake were and rry to relate that back to some neighborhoods and suggest they 
put in central sewer. The last one is an important one, Swift Creek the bottom line pointed out 
some things not to do and other rb.i.ngs that is questionable of whether they are worth the money 
or nor. S\\ift Creek has been on their minds for a long rime because it is the major feed stream 
for \\ nirefish Lake. In 196-l \\llltefish Lake \Yas nothing but mud, there are aerials of that. He 
has seen the lake halfway dO\\TI solid mud. That is not uncommon in the spring run-off. It is a 
problem, there are things that could be done up there to make it better. Right no\Y they ha\·e a 
coalition going called the S\\·ift Creek Coalition. It in\·oh·es all the State entities, the 
landowners, people at the head of the lake, rhe City to take a look at the water shed as a \\·hole 
big picture and gather all the information that is then picked up by different agencies to see what 
is missing and get that done and giYe our \Yater shed a \\·ater shed analysis. 

Bob DePraru said he was actually a messenger for Jody Fonner \\·ho is interested in 
getting the sewerh\·ater to her property on Highway 93 South. She wants to be sure that her 
property is included in the water se\Yer extension along Highway 93 South whether it is a SID or 
not. She would like her property included in getting the water sewer. 

CO:\f.\IU�lCATI0.\"8 FRO:\I YOLL-xTEER BOARDS 

a) REPORT FRO�! \\1llTEFISH C0).\1:);"Tl0);" A.'\1) YISITORS Bu-"REAG 
(WC\ "B): Rhonda Fitzgerald, Jim Trout and Ste\·e Howke were members of the Committee and 
present at this meeting. Rhonda Fitzgerald ga\·e the Council a copy of the WC\ "B Fiscal year 
2001 �!arket Plan Budget 0Yen·ie\\·, along with the resort ta"\ figures for 1998 - 1999. Year 
todate on the Resort Ta"\ collection is running 10% increase and Tra\·el Y!ontana also projects 
similar numbers. The numbers budgeted are 12% O\·er last year. She presented their ad 
campaign and the effort has been to get on the maps and they wanted to get our name our and 
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COUNCIL MINUTES 
APRIL 3, 2000 

these are the things that say who we are and they have been using this in their advertising and 
public relations and that combined with trying to get on every map they can find has been their 
effort so far. They have had good luck with getting on the maps with a few exceptions, the new 
Lewis and Clark map, and they are working on that. She had all the marketing ads they had 
placed last year and passed them around to the Council. The Marketing Plan has three areas of 
interest: National, Regional and local. They use Travel Montana's ten million-dollar budget, 
they use Glacier Country six hundred thousand budget to help them with regional advertising and 
they do local things such as the map. 

She also had a media kit that they have put together and they send it out whenever 
anyone asks for information about Whitefish. There were eighty articles that they have 
published since July of tlus year. 

Councilwoman Fitzgerald added that she had traveled on Delta Airlines coming to 
Wlutefish from Los Angeles and normally they say "you are arriving Kalispell, Montana" but 
they announced "you are aiTiving Kalispell and Whitefish as your final destination today". 

Councilman Hope said the intent is obviously to market Whitefish and that is where most 
of their budget goes, however, he was looking at the administration portion of their budget and it 
seems a little high. That was one of the Council's concerns with the Flathead Valley Visitors 
Bureau when the money was taken from them and passed on to you, If you were to take the 
$6,000 for administration which has been budgeted both last year and this year and telephone 
and postage there would be another $10,000 that they would have to promote the City of 
Whitefish. Is there not another organization in town that would be able to provide you with that 
administrative expertise? Is the Chamber not contributing to this effort? 

Rhonda Fitzgerald said the money goes directly into the Chamber budget, and they have 
always collected the administrative part of it and so they do not actually spend that money. 

Jim Trout, Administrator of the Chamber of Commerce, explained that those dollars are 
spent on promoting Wlutefish. The money is spent for his staff time, or bookkeeping time, etc. 
They also account for all the funds. All the funds work with the Chamber and the Chamber is 
audited. It is the Chamber that does all the things that Cow1cilman Hope has just asked about. 
Every Chamber in Montana who has a CVB receives 20% of the budget. It is used to provide 
services to the Community. 

Councilwoman Jacobson applauded the efforts of the group and specifically thanked 
Rhonda Fitzgerald and Bill Lepper as two of the people who made this WCVB work. They put 
the money where it was meant to go and made it count and put Whitefish back on the map. 

Councilman Hope made a motion seconded by Councilwoman Jacobson, to approve 
the WCVB Marketing Plan and budget plan for 2001. The motion passed unanimously . 
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APRIL 3, 2000 

b) REPORT FROM WHITEFISH HOUSING AUTHORITY: Susan Bazzano, 
Executive Director, updated the Council on the progress of the Whitefish Housing Authotity. 
She thanked the City for their help. By the City forgiving the In-lieu of Taxes money they have 
finally gotten the Housing Authority in the black and now have approximately $65,000 in their 
funds. She said that she would like to start looking at other low income housing for the elderly 
and would work with SueAnn Grogan on this issue. They were planning to budget for this in 
next year's budget. 

The Council applauded the great job Susan Bazzano had done for the Housing Authority. 

c) REQUEST FROM "TAKING CARE OF BUSINESS" COMMITTEE - DON 
GAYNOR: Don Gainer, Chairman of the "Taking Care of Business" Committee explained that 
for the past several years 36 half barrels filled with plants and flowers have been placed 
throughout the downtown area dming the smmner months. The flower barrels add a great deal to 
the ambience of downtown during the City's busiest season. There are three aspects to getting 
these flower barrels completed and maintained: 

1 .  The cost of buying the plants and much is approximately $1 ,200. 
2. Planting the flowers in the barrels. 
3.  Wateting the barrels on a regular basis . 

The Taking Care of Business Committee was requesting that the City of Whitefish 
assume the responsibility of funding the flower barrels and maintaining them (watering), just as 
it does with the City parks. 

Councilman Hope asked where the money had come from in the past to fund the 
flower barrels. Mr. Gainer said from donations. 

Councilwoman Jacobson asked how they had watered them in the past and Mr. 
Gainer said the Scouts, Storeowners, but they feel it is the same as City Parks and should be 
maintained by the City. 

Councilwoman Jacobson had talked to Park and Recreation director Ponek about 
this issue and he says it would take another half time person if the City takes on this proj ect. The 
parks and recreation department is at its limit now and they cannot possibly take on tlus added 
workload. She said that it seems the City is always being asked to take over jobs that others do 
not want to do, and this is another one. 

After some discussion, Councilman Gwiazdon made a motion, seconded by 
Councilman Askew, to fund the $1,200 for the flower baskets. 

Councilman Hope felt this should come tmder the Chamber of Coimnerce and Downtown 
Association responsibility and not the City of Whitefish. The City has their hands full with the 
landscaping maintenance on Highway 93 South. 
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VOTE ON THE MOTION 

COUNCIL MINUTES 
APRIL 3, 2000 

Councilors Fitzgerald, Fleming, Hope and Jacobson voted no and Councilors 
Gwiazdon and Askew voted aye. The motion failed with 4 no votes to 2 aye votes. 

CONSENT AGENDA 

a) Approval of minutes from the March 20, 2000 Counci I meeting. 
b) Ordinance 00-06: Adopting a casino overlay zone and restnctions on 

establishment of new bars, lounges and casinos - Second Reading. 
c) Ordinance 00-03: Adopting the 1997 Uniform Fire Code - Second Reading 
d) Appointing City Manager as enviromnental certifying officer for HOME grant 

Councilman Hope amended the minutes: page 12, 5111 paragraph from top of page. Delete 
As follows: Before ta8ight he had ah·eady deeided ta abstai8 ft·am vati8g 98 this issue, he is 
biased 98 Riverside at Whitefish. Na a8e ea8 ea8vioee him that tlle Riverside at Whitefish 

prajeet had oat suoset, he felt it had. Add: after voting the word "TONIGHT". Next 
Sentence should read "He can not be convinced that leapfrog development is good for the 
City of Whitefish." He explained that he has never declared a bias against Riverside at 
Whitefish per se, he was biased in the initial Riverside at Whitefish vote on the neighborhood 
plan and he could not be convinced that the neighborhood had not sunset. 

Councilman Askew amended the minutes changing the name Craig Ca1ter to Greg Catter 
in several sentences. 

Councilman Hope made a motion seconded by Councilwoman Jacobson, to approve 
tbe Consent Agenda with the amendments to the Minutes. The motion passed 
unanimously. 

COMMUNITY DEVELOPMENT AND PLANNING 

Tom Jentz gave the Staff Report explaining that this process started over two years ago. 
This Sign Code did go to City Cotmcil in February of 1999, a public hearing was held in 
February and was continued until March. The City Council held a public hearing; they held 
workshops that were open to the public. He listed the dates of all the workshops, September 13th, 
October 25th they grandfathered flagpoles over 35' in height and prohibited illtmlinated plastic 
signs within the business, resort and residential (old town district), November was another 
workshop in which Council grandfathered existing electronic changeable copy signs and 
required a conditional use pemlit for neon in the old town district, decreased the height of 
freestanding signs from 15'  to 12', reduced the height of freestanding signs in the downtown area 
from 1 0' to 6'  and reduced the square footage of signs in the residential districts to 1 0'. This is 
reflecting the amount of work and effort that the Council has put into this but it was not done yet 
and Council held another workshop and discussed the amount of indoor neon lighting used in 
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windows and did a series of administrative changes suggested by the City Attorney. Council 
continued on in January and into February of this year and held other workshops. People of the 
community have been at these workshops. That February 71h workshop was the last workshop 
held by the Council and that code is in front of the Council and there are strike-outs, underlines 
where things were added, shaded areas that the City Attorney recommended. With all those 
changes in front of the Council the question is what would Council like to do with it tonight? If 
Council does proceed with adoption there is a Staff Report that was done back in February oflast 
year that provides findings for the adoption of the sign code. The Staff Report is WZT A99-l and 
that should be part of the motion. 

Councilman Askew said he would vote for the passage of the Sign Ordinance. This is a 
document in process; it is not cast in stone. If there are problems, they can be dealt with later. 
Tom Jentz encouraged CoLmcil to review this ordinance in six months or a year to see if it is 
working. You will hear quite quickly whether it is working or not. If it is not working it can be 
amended by ordinance. 

Councilman Gwiazdon said at the February ?'h meeting it was stated, because of the 
amount of change to the ordinance since the public hearing, that there would be another public 
hearing . 

Mayor Feury said that was his statement and he stated specifically that there would not be 
another public hearing. Council also dealt with Casinos that same evening and he stated there 
would be another public heating for casinos. 

Councilman Gwiazdon said his point is Jeff Jensen has come to the meetings forever and 
fighting the lone battle and it is smprising that he does not have more support from people that 
might be concemed about this. His own personal opinion is, and he is in favor of the sign 
ordinance, it has been changed enough and there hasn't been the public process in it that should 
be and it should be a public hearing before Council passes the final sign ordinance. This would 
give the constituents the opportunity to see what has been done. 

Mayor Feury said this has been an overly public process. All workshops were open to 
the public, they have had unlimited access and input at those meetings. It has been going on for 
two years. There has been changes at both the Planning Board level and City Council level but 
at this point in time to hold another public hearing would be re-hashing the same things. At some 
point we have to stand up and make a decision. 

After discussion several motions were made by Councilors, as follows: 

Councilwoman Fleming made a motion seconded by Councilwoman Jacobson, that 
the wording be changed on page 12; b. Internally illuminated individual letters and 
internally illuminated signs are acceptable in this district. Plastic panels incorporated 
within a sign may not exceed 65% of the total square footage. After discussion tbe vote on 
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the motion was Councilor Fleming aye, Councilors Gwiazdon, Fitzgerald, Askew, Hope 
and Jacobson voted no. The motion failed with a 5 no to 1 aye vote. 

Councilwoman Fleming made a motion seconded by Councilwoman Fitzgerald, to 
change page 12, c., to read "Use of neon and/or other lighting arranged around a building 
sign or other structure for the purpose of attracting attention is prohibited". The rest of c 
be removed. Councilors Hope, Fitzgerald, Fleming, Jacobson voted aye and Councilors 
Askew and Gwiazdon voted no. The motion passed with 5 aye votes and 2 no votes. 

Councilwoman Fleming made a motion, seconded by Councilwoman Jacobson, to 
change page 15, (iii) "Neon advertising (beer, signs, open signs, etc.) Located within the 
windows for view by the outside traffic is limited to four signs per business with a 
maximum size of three square feet per sign" be included in the Hi2hway District as well. 
Councilors Hope, Fitzgerald, Fleming, Askew and Jacobson voted aye and Councilor 
Gwiazdon voted no. The motion passed with 5 aye votes and 1 no vote. 

Councilor Gwiazdon wanted the people to know be was voting no because of his 
protest of making these changes without public review and be would continue to vote no on 
all the amendments . 

Councilwoman Fleming made a motion, seconded by Councilman Hope, change 
page 5, #9 should read: Internally illuminated vending machines located out side a 
building and viewable from a public right-of-way. (Delete the rest of #9). Councilors Hope, 
Fitzgerald, Fleming, Jacobson voted aye and Councilors Askew and Gwiazdon voted no. 
The motion passed with 4 aye votes and 2 no votes. 

Councilman Hope made a motion, seconded by Councilwoman Fleming, that 
readerboards be disallowed in all sign districts. 

Councilwoman Fleming referred to page 1 1, #11 ,  Automated/manual changeable 
copy signs, change 50% to 30% with a maximum square footage of 20'. Exempting the 
marquis that bas the movies on it, and the gasoline prices. 

Councilman Hope said the intent of his motion was to say "no readerboards" but he 
would accept a friendly amendment to exempt movie marquis signs, gas signs, no vacancies 
or vacancies signs. Prohibited Signs #17 make that #16. 

Councilman Hope amended his motion: To Add #16 to prohibited signs, prohibited 
signs being any readerboard signs, with exception of movie marquis, gas prices, and no 
vacancies and vacancies signs. Councilwoman Fleming seconded the motion and the 
motion with amendments passed with 4 aye votes to 2 no votes. Councilors Gwiazdon and 
Askew voted no . 

#1 1 would be eliminated. 
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Councilman Hope made a motion, seconded by Councilwoman Fleming, page 12, b, 
change to: Internally illuminated individual letters and internally illuminated signs are 
disallowed. After discussion the vote on the motion: Councilors Fitzgerald, Hope and 
Fleming voted aye and Councilors Jacobson, Gwiazdon and Askew voted no and Mayor 
Feury broke the tie vote by voting aye. The motion passed 4 aye votes to 3 no votes. 

Councilman Hope made a motion, seconded by Councilwoman Jacobson, page 12, 
last paragraph, height of sign in the Highway District - limit signs to 10' in the Highway 
District. 

Councilwoman Fitzgerald pointed out that the 10' sign add 2 '  embellishment would 
still be 12' sign. She favored the amendment to 10'. 

VOTE ON THE MOTION 

Councilors Jacobson, Fleming, Fitzgerald and Hope voted aye and councilors Gwiazdon 
and Askew voted no. The motion passed with 4 aye votes to 2 no votes. 

Councilman Hope made a motion on page 12 change 75 square feet per sign to 50 
square feet. This motion died for lack of a second. 

Councilman Hope made a motion, seconded by Councilwoman Fitzgerald, page 13, 
b, Non-illuminated directional signs - drop b altogether. The vote on this motion was 
Councilors Jacobson, Gwiazdon, Askew voted no and Councilors Hope, Fitzgerald, 
Fleming voted aye and Mayor Feury broke the tie vote by voting no. The motion was 
defeated with 4 no votes to 3 aye votes. 

Councilman Hope made a motion, seconded by Councilwoman Fleming, to 
eliminate the third paragraph on page 14. Councilors Hope, Fitzgerald and Fleming voted 
aye and Councilors Gwiazdon, Askew and Jacobson voted no. Mayor Feury voted aye and 
the motion passed with 4 aye votes to 3 no votes. 

Councilman Hope made a motion to change about 15 square footages on the square 
footages of signs on the Sign Comparison tables. This motion died for lack of a second. 

Councilors Gwiazdon and Askew were both very concerned about all the 
amendments being made here tonight and Councilor Askew asked City Attorney Phelps 
what Council needed to do with this sign ordinance; does Council start all over again? 

City Attorney Phelps said the City Zoning Regulations only require a public 
hearing before the Planning Board and City Council and we have done that, so we have met 
the minimum legal requirements. Politically the Council is subject to criticism that Council 
introduced new changes after all the public bearings and workshops were over with and 
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the public never got a chance to comment on the changes. That is a political matter 
because Council has met the minimal hearing requirements. If someone challenges it, it 
certainly makes his position stronger if we have another public hear·ing over the final 
round of changes. Then he does not have to deal with that argument. 

Mayor Feury thanked everyone for going through this painful exercise with him, and to go back 
to what he originally stated, if we simply said go back to another workshop meeting, we would 
be doing that for years. The ptupose of the exercise here tonight is to see where people stack up 
and see where things are at and there are several changes to the sign ordinance. The purpose was 
to give the City a document that we can say; "this is what we want to do". We are not adopting 
this document tonight, it is an ordinance and it takes two readings. The best case scenario would 
be to have tllis the first reading of the ordinance, so Council has at their leisme the opportunity to 
have another public hearing wllich as City Attorney Phelps has advised would be a very good 
idea. If there is a public hearing you will see people at that meeting other than Mr. VanNyhuis 
and Mr. Jensen who have been very loyal members of the process. They are the only two 
members that typically come out and have anything to say. At the public hearing there will be a 
lot of people attending the public hearing. 

Mayor Feury said a motion was needed to do one of two things: approve this on a first 
reading and then have a second reading with a public hearing prior to that, you can vote to table 
and have a public hearing. 

Councilman Askew made a motion, seconded by Councilman Hope, to get a clean 
copy of the ordinance for the Council to review and make it available for at least Thirty 
Days to the public. 

Councilwoman Fleming said she crumot even count the nwnber of meetings she has been 
at and they are open to the public and minutes were taken, and all the revisions were made 
available at City Hall, this is not an issue of people not having time to offer their suggestions on 
what changes were made after everyone of the public meetings was held. She would be against 
stalling even further on the sign ordinance. She thought the Council should have the first reading 
this evening and vote on this and pass it with the amendments that were made totlight and if 
council wants to hear public comment in the Public Comment section of the agenda, that is fine, 
she does not tllink Council will hear anything new. What you are going to hear are the 
arguments brought up at the public hearings and the workshops for the last three yeru·s. We had 
two public hearings at the Planning Board stage, and many, many changes have been made and 
she encouraged everyone to stop dragging it on and on hoping for something that everyone is 
going to like, that is not going to happen. She would encourage Council to vote on this ru1d pass 
it as a first reading tonight. 

Councilman Gwiazdon disagreed with her. If we were voting on this document, the 
document that was issued to the public and everyone thought that was what the sign ordinance 
was, he would agree 100%. But to make the changes Council did tonight without letting the 
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public read it, he guarantees there will be more than two people here next time. That is not fair 
to the constituency. 

Councilman Hope withdrew his second, we still give people sufficient time, it can 
still be published, and people would have ample time at the second reading. 

Councilman Gwiazdon seconded the motion. 

Councilors Askew, Fitzgerald and Gwiazdon voted aye and Councilors Hope, 
Fleming and Jacobson voted no and Mayor Feury voted no. The motion was defeated with 
4 no votes to 3 aye votes. 

Councilwoman Fleming made a motion, seconded by Councilwoman Jacobson, to 
adopt ordinance 00-07 on the first reading adopting Staff Report WZTA99-1 as findings of 
fact. Approving all amendments made tonight and have the second reading at the next 
City Council meeting. Councilor Fleming voted aye and Councilors Gwiazdon, Hope, 
Fitzgerald, Askew and Jacobson all voted no. The motion failed with 5 no votes to 1 aye 
vote. 

Councilwoman Jacobson made a motion, seconded by Councilwoman Fitzgerald, to 
have the first reading tonight and the second reading as soon as all Council Members are 
present and there has been a public bearing. This motion was withdrawn. 

After discussion, Councilman Gwiazdon made a motion, seconded by Councilman 
Askew, to have the first reading in two weeks at the regular City Council meeting and then 
two weeks from then there will be a public bearing at the May 1st meeting and the second 
reading would be May 1 5111• Councilors Gwiazdon, Hope and Askew voted aye and 
Councilors Fitzgerald, Fleming and Jacobson voted no. Mayor Feury voted no and the 
motion failed with 4 no votes to 3 aye votes. 

Councilwoman Jacobson made a motion, seconded by Councilman Hope, to adopt 
Ordinance 00-07 on the first reading, adopting Staff Report WZTA99-1 as findings of fact 
and approving all amendments made here tonight and have the public hearing and second 
reading when all Councilors are present - May 15th. Councilor Hope, Fitzgerald, Fleming, 
and Jacobson voted aye. Councilors Gwiazdon and Askew voted no and the motion passed 
with 4 aye votes to 2 no votes. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) REPORT ON CONCEPTUAL DESIGN FOR SECOND STREET 
IMPROVEMENT PROJECT: Public Works Director Wilson explained that Second Street 
Reconstruction would start as soon as school is  out. If Council has any concerns he would like 
to know as soon as possible. 
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Folks were invited to come tonight to review the conceptual design for Second Street and 
seven people showed up. The general comments heard were design questions. He explained that 
the street would be about the same width as it is now and trees would not be removed. It will 
have a 5' sidewalk, 5' boulevard and a 5' bike lane on either side of the roadway. East of Pine 
the road narrows and there will be a sidewalk at the very end, but what they have on the north 
side of the road is a boulevard and then curb and gutter, there would be parking on the north side 
and then on the south side there would be a boulevard and a 10' combined pedestrian/bike path. 
They looked at sidewalks on both sides, saw an opportunity to get the bike path and travel lane 
and also trying to plan for the continuation of this out to Armory Road and the railroad tracks. 
That is a much better design for safety of bicycles. 

To address Mrs. Tigue's concern. He pointed out Larch Avenue on the East End of the 
project and she lives just beyond there. She lives in the City and the north side of the road is in 
the County and that is where the County jurisdiction begins and that is why the street ends there. 
He said originally they proposed this as a project that would go all the way to the railway tracts 
and then the annexation lawsuit stopped those plans. We are hoping the City prevails in the 
lawsuit and then the road can be extended. He told Mrs. Tigue that for the time being, because it 
is a County road we were going to stop the project there, but her opportunity to ask for a change 
was to come talk to the Council tonight. The County would probably give the City that road. He 
is not sure how the County will receive that request for the road because sometimes they require 
the City to take more road, probably to Armory Road. However, the City would probably try 
and get that section to the alley bordering the Shareview Subdivision. 

Councilman Askew made a motion, seconded by Councilwoman Fitzgerald, to ask 
the County Commissioners for that section of road to tbe alley so it can be incorporated 
into the Second Street Plan. Councilwoman Fleming made a friendly amendment to 
negotiate up to Armory Road (if necessary) with tbe Commissioners. The motion passed 
unanimously. 

b) REPORT ON HIGHWAY 93 SOUTH SPECIAL IMPROVEMENT DISTRICT: 
Public Works Director Wilson explained that the City Staff had met with the major participants 
in the proposed SID. The developers found that private funding outside the SID is going to meet 
their needs better. At this point Staff is not intending to proceed with the SID and will let the 
private funded process take its course. 

Some of the issues he wanted Cow1cil to understand, we have about $65,000 into this 
project now and the developers have said they will pay back that money as they put their project 
together. Staff put in many hours on the EDA Grant. The EDA officials are concerned that jobs 
are created and if there is local matching funds for their $800,000, so those conditions appear to 
be met and the City will take advantage of that grant for our community. The public works 
department will be involved in preliminary design decisions, also involved in reviewing these 
plans. The question of will we be providing for future growth will be addressed. Depending 
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upon the number of property owners that decide to participate in the project they may cut back 
on the scope of work from what was envisioned by the City. It will still put a skeleton system 
out there that will give the people the opportunity to extend from that in the future. 

Councilman Gwiazdon questioned if some sign up and some cannot afford to 1ight now, 
but later decide to sign up how does that work? 

Public Works Director Wilson said the City has an extension of services plan that 
explains the provisions for latecomer's agreement. Anyone hooking up at a later date would be 
subject to those latecomer fees. He also explained that the sizing of the water/sewer lines are 
dictated by fire flows and a 12" water main is required and sewer mains and lift stations have to 
meet the code. 

COMMUNICATIONS FROM CITY ATTORNEY 

a) PROPOSAL FOR A KALISPELL A VENUE RECYCLING SITE: City Manager 
Marks reported that in light of the council's directive to find a replacement site for the Baker 
Avenue Recycling Site and the recent demise of the Memorial Park Recycling Site proposal, 
staff has reviewed available options and is proposing that City owned property on Kalispell 
Avenue, south of Sixth (behind the Dairy Queen) be utilized for development of a recycling site . 

He said the Council was wanting to close the Baker Avenue site, so another site is needed 
and the City property on Kalispell Avenue is a good neighborhood site. The neighbors will be 
notified in case there is any opposition and the Whitefish Pilot will be asked to run an article so 
people are aware the recycling site proposal. 

Councilwoman Jacobson made a motion to adopt the Kalispell Avenue site for a 
new recycling site. Councilman Askew seconded the motion and it passed unanimously. 

City Council requested the Baker Avenue site be closed. 

Public Works Director Wilson reported they were drafting an RFP for impact fees. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) APPOINTMENT OF A COUNCIL REPRESENTATIVE TO BIKE PATH 
COMMITTEE: Councilwoman Fleming made a motion, seconded by Councilwoman 
Jacobson, to appoint Councilman Hope to the Bike Path Committee. The motion passed 
unanimously. 

Councilman Gwiazdon thanked the Police Department for the in1proved enforcement on 
Highway 93. 
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He was surprised that the City had spent a lot of dollars on the entrance to Whitefish and 
yet the downtown merchants want ftmding for 36 flower baskets and the Council turned them 
down. He was disappointed in the Council decision not to fund and maintain the baskets. 

Councilman Hope said he had been approached by a donor that would contribute $1 ,000 
if the City would do a public opinion survey. The survey would include water/sewer and growth 
matters, signage, etc. He felt that would be a valuable tool for the City and he asked the Council 
to consider this issue. 

Councilman Gwiazdon said regarding the issue of the local Water Quality District; he 
would like the Council to talk to the County Water Quality District to see if we can get the kind 
of representation on the Water Board that would make the whole county work together. He felt 
we needed to look at the entire county and not just Whitefish. Council should at least consider 
setting up the dialogue. 

Councilwoman Fitzgerald said tonight Council radically changed the sign code and it is 
exciting to see who shows up at the public hearing to see what they have to say. 

Councilwoman Fleming shared Cotmcilor Gwiazdon's comments about the Water 
Quality District. She would not want to see Whitefish get into a spot where the money that is 
collected goes elsewhere in the County because there is no voice from Whitefish. Agrees that 
the Council needs to go into this with an open mind. 

She was happy the City is removing the trash site off of Baker A venue. And reported the 
Whitefish Housing Authority had fliers tacked up on light poles, which is in violation of City 
Ordinances. 

Councilman Askew was concerned that we remember Council is not here to vote "my 
opinion" or "our opinion" but for the ft1ture of the City and sometimes he worries about that. 

Councilwoman Jacobson asked when City Manager Marks would be putting out another 
Newsletter. He said there were other priorities right now but he would be working on another 
newsletter in the near future. 

She requested that the dog issue be placed on the agenda for May 151• 

She said the Water Quality Board; there is an error in the handout Council received. The 
handout says $5 and the average cost per citizen is $3.50 per year. They have a lot of good 
issues; they have just gotten through setting it up and getting organized. They have a 
presentation that they are going to be giving and she encouraged everyone to be there to see what 
they have. She said the County has assured the Whitefish representatives Whitefish would not 
be overlooked . 
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Mayor Feury thanked everyone that attended the EPA workshop in Kalispell. There were 
15  people and six (6) were from Whitefish. It was an interesting process, their goal was to take a 
look at different State legislation in regulating subdivisions and use of zoning laws and asked 
people out in the field if they work or not. It is a process they are going through on a 50 State 
basis, and they will come back with a legislative directive for the way things maybe changed to 
improve the way state law works for the different communities. It was a good process. 

He reported on the Land & Water Conservation Fund information guide. It is a federal 
grant program that is administrated tLu·ough Federal Fish, Wildlife and Parks. Up to $50,000 are 
eligible funds. We would fit well for the Golden Agers Park proposal. 

ADJOURNMENT 

Councilwoman Jacobson made a motion, seconded by Councilman Gwiazdon, to 
adjourn at 10:47 P.M. The motion passed unanimously. 

- Mayor 

• ATTEST: 

• 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, April 1 7, 2000; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Joint discussion with City Park Board on various park issues. 

3. Other Business. 

4. Adjourn . 
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JVOrks.hop 
April 17, 2000 

Explanation of Agenda Items 
1. Open Communication- Problems, Questions & Concerns ... 

2. Park Board Goals & Objectives for 1999-2000- Attached are the Goals 
and Objectives that were approved by the Whitefish Park Board for the 
fiscal year 1999-2000. 

3. Accomplishments over the last few years: 

4. 

5. 

Armory Park- Continued maintenance & improvements to a beautiful Softball Facility. 
Baker Park- New gazebo, walking trail, river access, tree's maintained & River view. 
City Beach- Continued maintenance & upkeep and added an over flow parking lot. 
Golden Agers Park- Future river access, park and parking. Plans are developed. 
Grouse Mtn Park-Redeveloped 3 tennis courts, handicapped restroom facility & parking 
Memorial Park- Basketball court & tennis courts resurfaced, new playground slide. 
Mtn1Irails Park- New playground, Saddle Club repairs/paint & new parking lot. 
Ice Rink - Concession area remodeled, numerous repairs, new fencing & Ice resurfacer 
Riverside Park- Paved pedestrian/bike trails, benches, lights, resurfaced tennis courts. 
Soroptimist Park- New playground, new basketball court, new trees & bushes. 
City Hall- Painted the outside of City Hall 

Pedestrian/Bike Path Master Plan-Just a review of the approved Master 
Plan. A good time to talk about future trails and possible concerns . 

City Beach Sand Update- Chris Schustrom, President of the Park Board 
and Gary Marks, City Manager will give you an update. 

6. Golf Course- A time to discuss Golf Course concerns. 

7. 2nd Street Parking Lot- The Whitefish City Council & Whitefish Park 
Board agreed to pave the Memorial Park Parking Lot about 10 years ago 
but due to limited funding this project has been delayed. Due to the 
reconstruction of 2nd Street this seems to be the ideal time to pave this 
parking lot. Once again due to limited funding, the Park Board is 
undecided on how to pay for this project. Looking for ideas ...  

8. Trees & Boulevards- For your information the Whitefish Parks & 
Recreation Department in addition to maintaining all of the Parks 
maintains the Viaduct, Central Avenue Median area, Central Parking 
Lot, Baker Avenue Boulevards, Highway 93, City Hall landscaping, 2nd 
Street Parking Lot, Library & the Cultural Arts Theatre. The Parks & 
Recreation Department also is responsible for the 10 year Tree 
Maintenance program . 

9. Additional items from City Council-

10. Additional items from the Whitefish Park Board-
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Revised & Approved 6/8/99 Park Board 

City of Whitefish 

• Parks, Recreation & Community Services 

Goals & Objectives 
For The Fiscal Year 

1999 - 2000 
Departments Goals and Objectives for 1999-2000 
The Priorities: 1 • To provide the Community with Year-Round Recreational programs for all ages. 
2 . To maintain Parks, City Beach, Ice Rink and Boulevards at the highest of levels. 
3 .  Staff training for all operations (maintenance, ice rink, city beach, recreation activities). 
4 . To provide financial assistance programs for families in need. 
5 . Continue research, development and acquisition of property for Pedestrian/Bike Trails. 
6 . Continue to educate the community that any new and all past Capital Improvements to City 

owned facilities become total ownership of the City of Whitefish. 
7 . To promote addition'al ice rink use during morn�ng public skating sessions from public and private schools. 
8 .  Continue 3rd year of the 10 year long term Tree Maintenance Program. 
9 • Design additional policies to help eliminate vandalism and pet problems in parks. 

Capital Improvements: 1 • Complete Riverside/Baker Park Pedestrian Trail. 
2 • Complete Gazebo in Baker Park. 
3 .  Finalize plans for 2nd & 3rd phase of Pedestrian/Bike Trails. • 4 

. Redevelop Grouse Mountain Tennis Courts. 
5 • Resurface Riverside Tennis Courts. 
6 • Resurface Memorial Basketball Court. 
7 • Pave Memorial Park Parking Lot. 
8 • Ice Rink Roof, Dressing Rooms, New Boards & Parking. 
9 • Grouse Mountain Park - Slide, Swings & Barbecue Pit. 
1 0 .  Light on Memorial Basketball Court. 

hrll Board 

City Council 

City Manager 

Parks. Recreation & Community Services Director 

(CTEP & Resort Tax Funds) 
(CTEP & Resort Tax Funds) 
(Resort Tax Funds & Cash in Lieu) 
(Resort Tax Funds) 
(lnterlocal Agreement) 
(Recreation Serv. Capital Improvements) 
(In conjunction with 2nd Street paving) 
(Volunteer Group & Donations) 

(Volunteer Group & Donations) 
(Recreation Serv. Capital Improvements) 

Parks & Community Services Superintendent Recreation Supervisor 

• PIT Maintenance Workers Aquatics Supervisor 

lee Rink Workers Lifeguards/Beach Workers 

Recreation Program Coordinators 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Monday, 
April 17, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the April 3, 2000 Council meeting. 

5. PUBLIC HEARINGS - None. 

6. COMMUNITY DEVELOPMENT AND PLANNING. 
a) Request for approval of a preliminary plat; Iron Horse Condominiums. 
b) Request for a minor subdivision between Wisconsin Avenue and Colorado 

Avenue; Bill Hileman. 
c) Request for approval of CC&R revisions for Grouse Mountain 

Homeowners, Inc. 
d) Lakeshore Construction Permit WLP-OO-W4; Bay Point on the Lake. 
e) Lakeshore Construction Permit WLP-OO-W5; Richard Atkinson. 
f) Lakeshore Construction Permit WLP-OO-W6; City of Whitefish. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 

8. COMMUNICATIONS FROM CITY MANAGER. 
a) Report on funding for FRDO Planning Position. 

9. COMMUNICATIONS FROM CITY ATTORNEY. 

1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 

1 1 .  ADJOURNMENT. 
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April 1 7, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 1 7, 2000 City Council Agenda Report 

CONSENT AGENDA. 
a) Council minutes from the April 3, 2000 meeting are provided in the packet. 

PUBLIC HEARINGS - None. 

COMMUNITY DEVELOPMENT AND PLANNING. 
a) Request for approval of a preliminary plat; Iron Horse Condominiums. 

Iron Horse at Whitefish LLC is seeking preliminary plat approval for 42 
resort cabin condominiums on 17 . 1  acres. The property is located on Iron 
Horse Drive within the Iron Horse Resort Development and is zoned 
WRB-1 (Resort Business) with an existing Planned Unit Development 
overlay. The City-County Planning Board held a public hearing on April 6, 
2000, on this request. The Board subsequently adopted a motion 
recommending approval by the City Council subject to the conditions of 
approval prepared by FRDQ staff. A detailed staff report has been 
included in the packet for your reference. 

b) Request for a minor subdivision between Wisconsin Avenue and Colorado 
Avenue; Bill Hileman. 

Bill Hileman is seeking approval of a preliminary plat for Colorado 
Mountain Tracts, a two-lot minor subdivision on property located between 
Wisconsin Avenue and Colorado Avenue, north of Woodside Lane. If 
approved, the subdivision would create two lots; one lot of approximately 
one acre fronting Wisconsin Avenue, and another lot of approximately 2.7 
acres fronting Colorado Avenue. (A proposal for a 30-unit apartment 
complex on the lot fronting Colorado Avenue will be reviewed by the 
Planning Board at their April 20th meeting.) 

The City-County Planning Board met on April 6, 2000, to consider the 
subdivision request. After their review, the Board adopted a motion 
recommending approval by the City Council subject to the conditions of 
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approval prepared by FRDO and as amended by the Board. The 
amended condition requires the development of sidewalks prior to 
approval of final plat. This was a change from the staff recommendation 
that called for the installation of sidewalks as part of a neighborhood-wide 
S. I .D.-funded project at a later date. A detailed staff report has been 
included in the packet for your reference. 

c) Request for approval of CC&R revisions for Grouse Mountain 
Homeowners, Inc. 

The Grouse Mountain Homeowners, Inc. has approved revisions to their 
Conditions, Covenants and Restrictions (CC&Rs). City Council approval 
is required before revisions can be implemented. Attorney Phelps is 
currently reviewing the proposed revisions and will report to the Council at 
the Council meeting. Documents submitted by Grouse Mountain 
Homeowners, Inc. have been included in the packet for your review. 

d) Lakeshore Construction Permit WLP-OO-W4; Bay Point on the Lake. 
e) Lakeshore Construction Permit WLP-OO-W5; Richard Atkinson. 
f) Lakeshore Construction Permit WLP-OO-W6; City of Whitefish. 

As of the writing of this report, the Lakeshore Protection Committee was 
scheduled to meet the evening of Wednesday, April 12'h to consider the 
above referenced permits. Staff will report the committee's 
recommendations to the City Council at the Council meeting. 

8. COMMUNICATIONS FROM CITY MANAGER. 
a) Report on funding for FRDO Planning Position. 

As reported in last week's "reMarks", the CAB has been discussing 
various ideas to fund the addition of a two-person long-range planning unit 
at FRDO. I will have additional discussions about these ideas with the 
other Flathead Valley city managers this week during our trip to North 
Dakota (i.e. see "reMarks" for 4-7-00). We, the city managers, will attempt 
to devise a funding plan that the three city councils can review and 
hopefully approve. I will report further on these matters at the Council 
meeting . 
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WHITEFISH CITY COUNCIL MINUTES 

APRIL 17,2000 

Mayor Feury called the regular meeting of the Whitefish City Council to order at 7:00 
P.M. Council members present were Gwiazdon, Hope Fitzgerald, Fleming, Askew and 
Jacobson. Also present were City Manager Marks, City Attorney Phelps, Public Works Director 
Wilson and Tom Jentz, FRDO. 

PLEDGE-OF-ALLEGIANCE 

Rick Hull led the audience in the pledge-of-allegiance. 

Mayor Feury am1otmced that it was City Clerk Kay Beller's last cotmcil meeting tonight 
as City Clerk. He could not say enough great things about Kay, she has meant a lot to him and 
he had said he would not nm for Mayor muess she stayed on for two years and that is not 
happening. Thursday night April 271h in the Council Chambers from 7:00 P.M. to 10:00 P.M. 
there would be a party for her and everyone is welcome to attend. He said everyone will miss 
her. 

• COMMUNICATIONS FROM THE PUBLIC 

• 

Bill Hileman, owner of a minor sub division between Wisconsin Avenue and Colorado 
Avenue, asked if he would be allowed to address his proposal now or would he be allowed to 
address it when the Council reviews it. Mayor Feury asked him to wait until the agenda item 
comes up for discussion by the Cotmcil. 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

There was no comment from volunteer boards. 

CONSENT AGENDA 

a) APPROVAL OF MINUTES FROM APRIL 3, 2000 COUNCIL MEETING: 

Councilman Hope amended the minutes: page 2, middle of the first paragraph, (and they 
did not pass the political witness test) Should read: "litmus test". 

Councilman Hope made a motion seconded by Councilwoman Jacobson, to approve 
the minutes of April 3, 2000, as corrected. The motion passed unanimously. 

PUBLIC HEARINGS 

There were no public hearings scheduled for this meeting. 
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COMMUNIITY DEVELOPMENT AND PLANNING 

COUNCIL MINUTES 
APRIL l 7, 2000 

a) REQUEST FOR APPROVAL OF A PRELIMINARY PLAT: IRON HORSE 
CONDOMINIUMS: Tom Jentz reviewed Staff Report #WPP-00-1 explaining that this is a 
request for preliminary plat approval of 42-w1it condominium subdivision. Iron Horse is 
requesting permission to subdivide (Condominium) the 42 resort cabins on existing Lots A-1 and 
A-2 of the Iron Horse Phase 1 Subdivision. The 42 cabins were initially approved by the City 
Council in May 1999 as nightly rentals in the PUD process. The resort cabins are 2 and 3-
bedroom design with outer lock-off bedrooms, which can be rented separately from the main 
unit. There are 25 resort cabins in 5 individual clusters on Lot A-1 and 1 7  resort cabins on Lot 
A-2. The property is located approximately .8 mile north of Wisconsin Avenue and is described 
as Lots A-1 and A-2 of Iron Horse Phase 1 Amended in Section 13, Township 3 1  North, Range 
22 West, P.M.M., Flathead County Montana. 

He pointed out the original 16 Conditions of Approval would remain in place for this 
preliminary plat. The City-County Planning Board met on April 6, 2000 and discussed the design 
of the subdivision and a motion was made to pass findings of fact in staff repmt #WPP-00-1 to 
recommend preliminary plat for Iron Horse Cabin Condominiums be granted subject to the 
amended conditions in Attachment A . 

Pat Donovan spoke in favor of the proposal. 

After some discussion, Councilman Gwiazdon made a motion, seconded by 
Councilwoman Jacobson, to adopt the Findings of Fact in FRDO Staff Report WPP-00-1 
and approve the request by Iron Horse at Whitefish LLC for preliminary plat of 42 resort 
cabin condominiums subject to the fifteen (15) conditions of approval. There was a friendly 
amendment to delete the third paragraph from the bottom of page 3 in the staff report. 
The motion passed unanimously. 

b) REQUEST FOR A MINOR SUBDIVISION BETWEEN WISCONSIN A VENUE AND 
COLORADO A VENUE: BILL HILEMAN: Tom Jentz reviewed Staff Report #WSR-00-3 
explaining that tlus was a request for preliminary plat approval of a two-lot subdivision. The 
two-lot residential subdivision is located between Wisconsin and Colorado Avenues just north of 
the Woodside subdivision and Woodside Lane. The property is described as Lots 3B of the 
Resubdivision of Lot 3, Block 6 of Whitefish Townsite Company's 5-Acre Tracts in Section 25, 
Township 31 North, Range 22 West, P.M.M., Flathead County Montana. 

He pointed out that Staff recommended eleven ( 1 1) conditions of approval, wruch 
included #5: That the developer shall waive protest to the future creation to a SID for curb, 
gutter, sidewalks---------. The Planning Board discussed the sidewalks and deleted sidewalks 
from tlus condition as they felt it was time to start requiring sidewalks be put in both on 
Wisconsin Avenue and Colorado. He said the developer was not opposed to putting in the 
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sidewalks, but felt he was being singled out because Woodside Subdivision was not required to 
construct the sidewalks, and had waived protest to a future creation of a SID. 

The Planning Board recommended approval of Colorado Mountain Tracts preliminary 
plat subject to the conditions in Attachment A. 

Bill Hileman, owner of Colorado Mountain Tracts, said the original Staff Report recommended 
they waive protest to an SID to put in curb, gutter, sidewalks and he did not opposes this 
requirement, however he does have a problem with being singled out and being the only 
developer in that area having to put in sidewalks because 1)  they will not go anywhere; 2) you 
would have to go through the drainage ditches to get to the sidewalks; 3) it would have to be torn 
up if the City does a project for the neighborhood. He has always admired the Council for 
having consistency with developments. Woodside Subdivision does not have sidewalks, and 
they were allowed to waive protest to a SID. That is what he would like to do. 

He pointed out that a month ago Habitat for Humanity addressed this same issue. The 
sidewalks would be torn up when storn1 drainage was put in. The City Council allowed them to 
waive protest to a SID. He objected to putting in sidewalks that would not go anywhere and 
would have to be tom up when the City decided to do a SID . 

Councilman Hope made a motion, seconded by Councilman Askew, to adopt as 
finding of fact FRDO Staff Report WSR-00-03 dated March 9, 2000 and the discussion that 
took place at the Planning Board meeting held on April 6, 2000 and approve the 
preliminary plat for Colorado Mountain Tracts as forwarded by the Planning Board and 
subject to eleven (1 1 )  conditions of approval in attachment A dated April l l, 2000. 

After discussion on the sidewalk issue and the fact that Councilor Hope was 
approving the Planning Board recommendation which includes the developer putting in 
the sidewalks instead of waiving protest to an SID, Councilman Askew withdrew his second 
to the motion. 

Councilwoman Jacobson seconded the motion. 

Councilman Askew felt it was more appropriate to put sidewalks back into Condition #5 
and do all the sidewalks in that area all in one SID. 

Councilwoman Jacobson favored starting the sidewalks here, the storm drainage would 
go into the ditches. She felt the developer should stand the cost of sidewalks. The Council 
should do consistently and now is the time to start making developers put in sidewalks. 

Councilman Hope agreed with her 100% and also boulevards should become standard 
procedure as well. 
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Councilman Hope made a motion, seconded by Councilwoman Jacobson, to amend 
condition #9 to include boulevards. It would read: "The applicant is required to put 
sidewalks and boulevards in on both Wisconsin and Colorado Avenues." 

Public Works Director Wilson favored Council approving allowing the developer to 
waive protest on a SID and fom1 that SID in the future. He said the SID would be figured on a 
front footage basis so the developers would be assessed fairly for each of their properties. 

Councilman Gwiazdon favored putting in sidewalks on all development, but was 
reluctant to put sidewalks in that go no where and in three or four years they would have to be 
torn up and re-done. That would not be a responsible thing for Council to do and he would have 
to vote no on both the motion and the amendment. 

Cotmcilwoman Fleming said she is a proponent of sidewalks and there are some that go 
to no where. There is a petmit out for Dick Solberg's property, which would require sidewalks 
on his property and out on Glenwood as well. The problem that came up in the discussion with 
the planning Board was getting a direction about a County road that is probably not going to be 
improved in the near future. The County is not going to fix Wisconsin and even in the last 
couple of years there has been a tremendous amount of growth out on Wisconsin. We now have 
an ice skating rink, and public housing apartments, Alpine Village Market, etc. Now there is the 
Woodside development and this project will add people and cars. It would be great to see a 
sidewalk at least coming from the Viaduct to Alpine Village Center. It would help a lot for 
people walking along Wisconsin and if not Wisconsin, Colorado. She would like the Council to 
say we will proceed with an SID on one of those streets, even if there is a sidewalk on one side 
of the street. Without the cotmty fixing the road it is difficult to place sidewalks. This is  a 
sidewalk going to no where, but the Planning Board realizes that the zoning requirements do 
state that the people will put in sidewalks. The idea is that eventually they will all come 
together. If the Cotmcil goes with this motion that would require it then that sends a direction to 
the Platming Board so we don't struggle with this every single time that Council has a 
development before them. It is a good goal to have sidewalk for everyone to walk on; there is 
none on Wisconsin. She is in favor of the sidewalks and the motion, but she would also like the 
entire sidewalk (viaduct to Alpine Village) addressed. 

Tom Jentz pointed out that the Cotmcil can order sidewalks put in. He pointed out there 
are no sidewalks on Woodside or the Colorado Village Apartments and there would not be until 
an SID is formed including these properties. 

VOTE ON THE AMENDMENT TO CONDITION #9 

Councilors hope and Jacobson voted aye and Councilors Fitzgerald, Gwiazdon, 
Fleming and Askew voted no. The amendment was defeated with 4 no votes to 2 aye votes . 
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Council discussed the sidewalk issue asking City Attorney Phelps if the City could 
require sidewalks be put in on a County or State road. 

City Attorney Phelps explained that the City does have that authority and can require 
sidewalks be put in even on County or State roads. Tom Jentz agreed that the city did have that 
authority and could require sidewalks be put in at any time. 

Councilman Hope said by requiring this developer to put in the sidewalks is sending a 
message to future development that the City is serious about requiring sidewalks. He preferred 
to have sidewalk from the viaduct to Alpine Market, but that may not be an option. 

Councilwoman Fitzgerald said she is a proponent of sidewalks, but at the same time is 
torn because of the sidewalk to no where. She would like to see a bigger plan, obviously look at 
the large plan and just do it, zoning regulations require sidewalks. 

Mayor Feury said that is why there was so much planning board discussion revolving 
around this issue also. When you think about it you do have the tool to require people to put 
those sidewalks in. To Councilwoman Jacobson's concems, we do have the ability to make sure 
that assessment is a fair one and individual properties do have to pay their fair share. If you look 
at an overall plan then everyone is for that, we have the tools to make that happen and if we want 
to send a message to the planning Board lets do that and then in the next twelve months get a 
plan together. If that is what Council really wants to do, it seems that is what Staff is telling 
Council is the best option. 

VOTE ON COUNCILOR HOPE'S ORIGINAL MOTION WITH CONDITIONS AS 
TRANSMITTED BY THE PLANNING BOARD: 

Councilor Hope and Jacobson voted aye and Councilors Gwiazdon, Fitzgera ld, 

Fleming and Askew voted no. The motion was defeated with 4 no votes to 2 aye votes. 

Councilman Askew made a motion to adopt as findings of fact FRDO Staff Report 
WSR-00-03 dated March 9, 2000 and the discussion that took place at the Planning Board 
meeting held on April 6, 2000 and approve the preliminary plat for Colorado Mountain 
Tracts. Amending the Conditions of Approval: leave "sidewalk" in Condition #5 and delete 
#9 and approving all other conditions. Councilwoman Fleming seconded the motion. 

COUNCIL DISCUSSION 

Councilwoman Jacobson asked if this was saying the City should implement a SID right 
away . 

Co unci I man Askew said as quickly as possible. If public works can do the plan. 
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Public Works Director Wilson said the bigger issue is the annexation but, right now he 
would not recommend getting approval of an SID on an area that is not annexed. They could do 
a project whenever the Council asks them to, they would hire another consultant and move 
forward. 

Cow1cilwoman Jacobson reminded everyone that this area was just hit with a big sewer 
SID, and she could not imagine the people in that area approving another SID. 

Councilman Gwiazdon pointed out that they would not have a right to protest, they have 
all signed waivers of protest. He thought the Cotmcil should prioritize items at the Retreat and if 
that is something that needs to be on the priority list then it can happen as soon as Council wants 
it to as long as public works is in favor. 

Councilwoman Fleming was in favor of this plan and it does not have to be a SID on both 
Colorado and Wisconsin. The greatest need is on Wisconsin; there is not the conflict of the 
atmexation issues on Wisconsin. If waivers are signed it makes it easier to get the sidewalks 
there. 

Public Works Director Wilson was not sure there was a majority of waivers signed on 
properties. He cautioned the City Council, it is  a great goal, he supports sidewalks but he would 
welcome the opportunity to fmd out more with survey infonnation, so they could understand 
what the scope of  the work might be. It is very possible it will be a lot more than simply 
sidewalks, it could be a substantial stom1 drainage project also. 

VOTE ON THE MOTION 

Councilors Gwiazdon, Hope, Fitzgerald, Fleming and Askew voted aye and 
Councilor Jacobson voted no. The motion passed with 5 aye votes and 1 no vote. 

c) REQUEST FOR APPROVAL OF CC&R REVISIONS FOR GROUSE 
MOUNTAIN HOMEOWNERS, INC.: City Attorney Phelps explained that Grouse Mountain 
Homeowners, Inc. homeowners had reviewed and approved the amendments to the CC&R. He 
had reviewed the paper work and everything was in order. The detailed covenants are typical for 
high quality subdivision such as Grouse Mountain. He recommended the Council approve the 
CC&R. 

Councilman Hope made a motion, seconded by Councilman Gwiazdoo, to approve 
the First Amendment and restatement of Articles IV and V, CC&Rs of Grouse Mountain 
Homeowners, Inc. as presented. The motion passed unanimously. 

d) LAKESHORE CONSTRUCTION PERMIT WLP-OO-W4: BAY POINT ON 
THE Lake . 
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e) LAKESHORE CONSTRUCTION PERMIT WLP-OO-W5: RICHARD 

ATKINSON: 

f) LAKESHORE CONSTRUCTION PERMIT WLP-OO-W6: CITY OF 

WHITEFISH: 

Councilman Gwiazdou made a motion, seconded by Councilman Hope, to approve 
Lakeshore Construction Applications WLP-OO-W4 Bay Point on the Lake; WLP-00-WS
Richard Atkinson; WLP-OO-W6-City of Whitefish ; subject to all conditions of approval as 
recommended by the Lakeshore Protection Committee. The motion passed unanimously. 

COMMUNICATION FROM PUBLIC WORKS DIRECTOR 

Public Works Director Wi lson had nothing further to report. 

COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks reported on the funding for FRDO Planning Positions. The CAB 
has been discussing various ideas to fund the addition of a two-person long-range planning unit 
at FRDO. He was asking the City Council to approve him moving ahead with a conceptual plan . 

The plan would be to hire two long-range planners at a cost of $95,000 (entire salary 
package) the funding would be as follows: 

Fee Revenue 
City ofKalispell 
City of Whitefish 
City of Cohunbia Falls 

$30,000 
$25,000 
$25,000 
$1 5,000 

He poi nted out that the City of Whitefish spends $20,000 for planning outside of the 

FRDO and those funds would be put back into paying for the platmers. 

He requested approval to commit for the $25,000 City share. 

Cotmcil questioned what the County would be paying toward the platmers and City 
Manager Marks said they would be paying 47% of the costs. 

Councilwoman Jacobson asked, if the City would get our share of work out of these 
p latmers? 

City Manager Marks said that what would be done when these people are on boru·d, we 
have them sit down with Tom Jentz and the CAB at1d each entity would bring their projects to 
the table and they would pick a project or two so each entity is getting something accomplished. 
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The CAB would approve the projects. There would be a policy developed and a process that 
would determine what would be worked on each year. 

Councilman Gwiazdon said the County should get involved because the whole plan is for 
the County. He thought it was a great idea and would like to work closer with the County. 

Mayor Femy addxessed some of the Council concerns, he has been attending all the CAB 
meetings and that has been a concem of everybody and one of the concerns he raised right away 
when they started looking at this scenario. His concern was that the County had reservations 
about FRDO as an office and if we as a City started stepping up and paying more to get people 
that dedicate time only to the City's work, are they going to suddenly say "do it yourself'. Those 
have been issues they have discussed and given the general feeling they have had in the CAB 
since December, those are not going to be problems. There is a general commitment from the 
County and they are saying, "yes we need long range plamung". The other point being that if we 
can do it tlu·ough the FRDO it makes more sense because it can be done more efficiently and 
cheaper. Plus they are able to work with people that are doing application activity also to see 
how it fits into the long-range plan. All the Cities have said they will not put the money in if 
they are not guaranteed that time. All the Cities want a guarantee that these people will spend 
time on the Cities long range planning . 

Councilwoman Fleming asked if there was some mechanism so the City gets their fair 
share. 

Tom Jentz explained that the City would continue to have the Whitefish Planner. The 
Whitefish Plmmer would be like him tonight doing applications; it would be his desire not to 
have the long range planning team dealing with any applications. What would happen is the 
Whitefish Planner has time to start projects but never quite carry them through so you don't start 
them because you cannot see them to the end. He would see the Whitefish Planner as being the 
lead. They might come in with the other two pla1mers and you would have actually three 
plmmers working a project and getting it done. The river corridor plan, one person cannot do 
that plan. There is going to be some concentrated effort on getting things done. 

Councilman Askew made a motion, seconded by Councilman Gwiazdon, to approve 
the Conceptual Plan for funding the long-term planners, which includes a $25,000 
commitment from the City. The motion passed unanimously. 

City Manager Marks said the dates of May 1 1 th through the 13th have been tentatively set 
for the pool charette and it is impossible to have everyone at the charette, however, it looks like 
1 1 th through the 13th works out fairly well. The 12th is the big day, the public will be giving their 
input and the 13th is the feedback day from the consultant. And unless he hears differently he will 
proceed with these dates . 

He said at the last work session of the Council Big Mountain Sewer District was 
discussed and the conclusion was that Councilor Hope would assemble some information for the 
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rest of the Council. He has done that and the information was passed out to the Council. Staff 
would await further direction from the Council on this matter. 

COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps said a couple of weeks ago the Council approved him movi11g 
forward with condenmation of the Rygg property in order to extend the bike path. At the time 
Cow1cil discussed it he did not ask Council if he was authorized to proceed only with the bike 
path or whether to include the entire Rygg property. There would be advantages to getting the 
entire Rygg property; the City has talked about having a park there. Jolm Wilson has indicated 
that an existing dirt road that comes down across the Rygg property is the only way to get to the 
City sewer line that runs along the river. There are substantial good reasons for condemning the 
entire Rygg property. He was going to ask the Council to decide that tonight, but he wanted to 
let the Council know of the issue and what he plans to do. He has contacted an appraiser and 
would ask him to give the City the appraised value of just condemning an easement versus 
condemning the entire piece of property and bring those numbers back to the Council to see what 
dollars and cents we are talking about. It does appear there is substantial reason to look at the 
entire piece of property. 

He would pursue getting the disputed portion of the property from the State of Montana 
and proceed with the rest of the property. It is not crystal clear what Charlene Rygg actually 
owns there. 

Councilman Gwiazdon made a motion, seconded by Councilman Hope, to proceed 
with condemning tbe entire piece of property. The motion passed with 5 aye votes and 1 
abstention. Councilwoman Jacobson abstained from voting. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCIL 

Collncilman Gwiazdon appreciated getting the information on the Big Mountain Sewer 
District from Councilor Hope. He asked City Staff to review this information and get back to the 
Council. 

He also reported that he would not be present for the May 14111 Council meeting. His 
daughter is graduating from Duke University and he will be attending her graduation. The Sign 
Ordinance is about to be advertised for this meeting and he requested it be postponed until all 
councilors could attend the hearing. 

After discussion the Council set the hearing date of the Sign Ordinance for June 191h. 
City Manager Marks gave the Cotmcil a copy of the updated Sign Ordinance. 

Councilman Hope reported he attended Anna Adair's seminar, she did the studies with 
respect to the benefits of growth. He found it very informative. One thing he did find a little 
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disconcerting was that in her model she did not take into account the County or the Schools with 
respect to the costs of development and she agreed she was comparing apples to oranges. 

Cotmcilwoman Fleming reported a piece of property located on the corner of Woodland 
Place and Wisconsin Avenue owners Tim and Linda Babiak, has been at the Planning Board 
twice and Council following the meetings of the Plarming Board. She had come in for a second 
Conditional Use Pennit for that building and she had not done some of the requirements of the 
first Conditional Use Permit when she came for the second one. There had been considerable 
discussion about her not meeting requirements of the first Conditional Use Permit and a business 
was there and has steadily been occupied. She came in again after the second Conditional Use 
Permit and asked for an extension of two years to make the improvements and she admits that 
she did not take care of those things dming that time period. The two years runs out this coming 
November. Councilwoman Fleming went by that property the other day and saw a new sign up 
and she still has not done any of the things that were required. She recommended a letter be sent 
to Linda Babiak telling her it  is time to pave and plant bushes, etc. If the city waits it will be 
winter and she will again not get the improvements in. 

City Manager Marks would follow up on this and write the Babiaks a letter. 

Councilwoman Fleming said she saw an ad in the newspaper and one of the businesses 
that will be restricted downtown to the number of gambling machines they can have (they do not 
have twenty machines) is advertised for sale. Since the ordinance will take effect in about eleven 
days, to head off problems anyone that does not have twenty machines should be notified that 
they can not increase the number of machines under the new ordinance. She would hate to see 
someone buy that property thinking they can put in twenty machines when they buy an all 
beverage license. 

City Manager Marks said a census of the number of machine would take place on May 
3rd or some date close to that. It has already been arranged to do that, but it would not be a 
problem to send out a letter in conjunction to that. 

Tom Jentz said the letter should arrive the day the code becomes effective. 

Councilwoman Fleming said three meetings ago the Council addressed the Stageline 
Pizza signage. They again have a sign on the door "employees only". The Council had 
designated one sign with specific wording on it and they had not purchased the sign from the 
City. Councilwoman Fleming said this sign just says "No Parking - Employees Only". 

City Manager Marks explained that he had sent two letters to them, discussed this issue 
with them and now it is time for the City Attorney to send a letter. 

Councilwoman Fleming made a motion, seconded by Councilman Hope, to direct 
City Staff to begin work on getting a sidewalk (on one side of the street) from the viaduct 
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north to the end of the City Limits. The study should include storm drainage, curb and 
gutters and sidewalk. The motion passed unanimously. 

Councilwoman Jacobson asked if City Attorney Phelps had heard from the Attorney 
General on the Resort Tax questions. City Attorney Phelps said he had not heard, but the City 
should get the Attorney General's Opinion before the November election. 

Mayor Feury reported that he needed to appoint a plruming board member to replace 
Scott Sorenson who had resigned. There were tlu-ee applications for the plruming board position: 
William Fraser, Porter Gifford and Brian Schott. He requested the Council to ratify his 
appointment of Brian Schott to the Planning Board. 

Councilman Hope made a motion, seconded by Councilwoman Fleming, to approve 
the Mayor's appointment of Brian Schott to the Planning Board. The term would expire 
12/31/01. The motion passed unanimously. 

ADJOURNEMENT 

Councilwoman Jacobson made a motion, seconded by Councilwoman Fitzgerald, to 
adjourn at 9:05 p.m. The motion passed unanimously . 

Andy Feu\w- Mayor 

ATTEST: 

1 1  
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City Council Work Session 
City Council Chamber Conference Room 

Monday, May 1 ,  2000; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Proposal for a Fire/Med Ambulance Program. 

3. Review of Annexation Issues. 

4. Other Business. 

• 5. Adjourn . 

• 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the legislative matters to come 
before the City Council at its regular session to be held on Monday, 
May 1 ,  2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the April 3, 2000 Council meeting. 
b) Request for agreement to pave T.J. Linen property. 
c) Request for street closure; Stumptown Days. 
d) Request to approve assumption of Community Center Corporation loan by 

Iron Horse Corporation . 

5. PUBLIC HEARINGS 
a) Request for a conditional use permit to construct a 30-unit affordable 

residential apartment complex at 430 Colorado Avenue; requested by 
Mountain Associates. 

b) Resolution 00-12; Authorizing submission of a DNRC wastewater grant. 
c) Resolution 00-13; Authorizing submission of a TSEP wastewater grant. 

6.  COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request for final plat approval; Grouse Mountain Estates, Phase I I .  

7 .  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 

8. COMMUNICATIONS FROM CITY MANAGER. 

9. COMMUNICATIONS FROM CITY ATTORNEY. 
a) Resolution 00-14; Adopting fines for parking violations. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Appointments to Park Board. 

1 1 .  ADJOURNMENT. 
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April 17 ,  2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 1 ,  2000 City Council Agenda Report 

CONSENT AGENDA. 
a) Council minutes from the April 17 ,  2000 meeting are provided in the 

packet. 

b) Request for agreement to pave T.J. Linen property. 

Last year, the City notified a number of commercial property owners that 
they would need to pave their parking lots to comply with the City's dust 
abatement requirements. One of the businesses contacted was T.J. 
Linen, located at 1865 Baker Avenue. At that time, the owner, Jerry 
Baracker, agreed to pave his lots by April 30, 2000. His plan was to 
accomplish the paving requirement at the same time he undertook a 
construction project to expand his building. His project hinged on gaining 
an agreement from a neighboring property owner to move an easement 
that conflicted with building plans. Mr. Baracker now reports that his 
neighbor has refused to move the easement. (See letter from Mr. 
Baracker, dated April 12 ,  2000, enclosed.) He now plans to build a new 
building across the street from his present location. He is seeking an 
extension that will allow him to pave both properties immediately following 
construction of the new facility. 

I have talked with Eric Mulcahy at FRDO, who confirms that Mr. Baracker 
has submitted plans for a new building at 1850 Baker Avenue. Mr. 
Mulcahy reports that the proposal appears to comply with existing codes. 
Mr. Baracker has asked for an extension to April 1 5, 2001 to assure 
adequate time to accomplish the construction and paving projects. 

RECOMMENDATION 
Given the City's disposition to work with property owners on other parking 
lot paving issues and the property owners affirmative actions related to 
constructing a new building, I am recommending the Council grant the 
requested extension to April 1 5, 2001 .  I am further recommending that 
the property owner be required to sign the enclosed agreement which 
makes his commitment to paving binding. 
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c) Request for street closure; Stumptown Days. 

The Whitefish Chamber of Commerce has submitted an application 
requesting the closure of Central Avenue between Depot Street and 
Railway Street on May 201h between the hours of 1 :00 p.m. and 4:00 p.m. 
The closure is requested as part of Stumptown Days activities. 
A copy of the application has been included in the packet for your 
reference. 

RECOMMENDATION 
I respectfully recommend approval of this request. 

d) Request to approve assumption of Community Center Corporation loan by 
Iron Horse Corporation. 

The Community Center Corporation, First Interstate Bank, and Iron Horse 
have asked the City to allow assumption, by Iron Horse, of a loan the 
Community Center Corporation has with the bank. Approval by the City is 
needed for Iron Horse to assume the loan because the City, at the time 
the loan was made, gave a first lien to the bank on the property which 
underlies the new library and O'Shaughnessy Center as a means of 
securing the Community Center Corporation loan. A detailed report from 
John Phelps has been included in the packet for your reference. 

RECOMMENDATION 
I respectfully recommend approval of this request. 

PUBLIC HEARINGS 
a) Request for a conditional use permit to construct a 30-unit affordable 

residential apartment complex at 430 Colorado Avenue; requested by 
Mountain Associates. 

The Whitefish City-County Planning Board held a public hearing on 
Thursday, April 20, 2000 related to the above referenced permit 
application. After taking public comment and deliberating on the proposal, 
the board ultimately voted 4-3 to recommend denial of the application. In 
recommending denial the board cited immediate neighborhood integrity 
and project design as concerns. Specifically, the board felt the proposed 
building height of 35 feet was too high and that the design was not 
appropriate for the neighborhood. 

I do not share this assessment, and must respectfully recommend that the 
City Council approve this application. The reasons for my 
recommendation are based on the Master Plan goals, policies and 
recommendations; an adopted Council goal; compliance with zoning 
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regulations; and past approvals in the immediate neighborhood. My 
findings are as follows: 

1 )  The Whitefish City-County Master Plan (Section 5(A) and (B)) identifies 
the dramatic rise in the cost of housing in Whitefish, and a severe 
shortage of affordable housing for low- and moderate-income 
residents. 

2) In recognition of the above stated conditions, Goal 5A of the Master 
Plan calls for decent and safe living environments for low, medium and 
high density housing. 

3) Goal 58 also calls for an adequate supply and mix of housing options 
in terms of cost, location, type and design, to meet the needs of 
present and future residents. 

4) The Master Plan further established Policy 5.1 which calls for the 
provision of an adequate supply of affordable housing to meet the 
needs of low- and moderate-income residents. 

5) Policy 5.8 encourages infill of existing residential neighborhoods rather 
than leap-frog or sprawl development beyond the city limits . 

6) Policy 5 . 13  encourages affordability in housing. 

7) Policy 5 . 16 speaks to accommodating the special needs of low- and 
moderate-income persons in housing provision and design. 

8) Policy 5 .17 calls for residential development that is divided into four 
groups; one of which is high density urban residential containing eight 
to forty dwelling units per gross acre. The policy calls for such 
developments to generally occur in WR-3 and WR-4 zones. (The 
subject application is within a WR-3 zone.) 

9) Residential Recommendation 1 of the Master Plan calls for 
development of an affordable housing strategy that addresses the 
needs of low- and moderate-income residents with special 
consideration to supporting non-profit and public housing development, 
multi-family housing, and density bonuses and relaxed development 
standards for low- and moderate-income housing. 

1 0) Residential Recommendation 4 of the Master Plan states that 
consideration for protecting neighborhood character and stability 
should be balanced with contrary objectives for infill development and 
affordable housing . 
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1 1 )  On October 1 8, 1999, the City Council adopted Resolution 99-54, 
which established City goals, including a short-term goal to develop a 
strategy to attract affordable housing. 

1 2) Chapter 17.26 of the Whitefish Zoning Regulations established the 
WR-3; Low Density Mu lti-family Residential District which allows multi
family dwellings in excess of four dwelling units. 

13) In recommending denial of the application the Planning Board cites 
immediate neighborhood integrity and appropriateness of design as 
the criteria bases for denial. The board found (4-3 vote) that 
immediate neighborhood integrity was threatened by a 35-foot building 
height. However, the application's 35-foot height proposal meets the 
maximum height requirement of the regulations ( 17.26.040(5)). As for 
the design criteria, the regulations define this criteria as being 
concerned with a plan's parking scheme, traffic circulation, open 
space, fencing/screening, landscaping and signage. However, the 
minutes of the Board meeting reflect that the Board considered 
compatibility with the surrounding neighborhood and discussion related 
to architectural elements of the project, neither of which are identified 
as elements of this criteria. In fact, Eric Mulcahy, FRDO, advised the 
Board that no precedence exists for review of architectural features . 
The Board vote on this finding was 4-3. There was also concern 
expressed by some Board members about the density of the proposed 
development, although a vote to include density in the findings was 
defeated 3-4. It should be noted that the density limits in the WR-3 
zone ( 1 7.26.040(1)) would allow a 30-unit complex on as little as 
93,000 sq. ft. The proposal seeks to place 30 units on 1 1 6,900 sq. ft., 
which is well within the limit. 

14) It should also be noted that past approvals and the character of the 
neighborhood has trended toward multi-family developments. The 
adjacent property to the immediate northwest of the subject property 
has been developed as a 32-unit apartment complex (Colorado Village 
Apartments) and the property immediately to the north of the subject 
property, as yet undeveloped, has been approved for a 28-unit 
apartment complex similar to the existing Colorado Village Apartments. 
Furthermore, across Colorado Avenue and one-half block south of the 
subject property are the 36-unit Big Mountain Apartments. 

15) Finally, it should be noted that a 4-plex unit could be built on the 
subject property with a 35-foot height without any planning approvals. 
In fact, the property owner could subdivide the subject property into 
four or five lots and place a 35-foot building on each without approvals . 
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RECOMMENDATION 
Based on the Master Plan goals and policies supporting the development 
of a range of affordable housing options and identifying the WR-3 zone as 
appropriate for high density residential units, the Council adopted goal 
seeking to attract affordable housing, the application's compliance with 
requirements within the WR-3 zone, and past approvals and development 
of multi-family housing in the immediate neighborhood, I respectfully 
recommend that the City Council approve this application. If present goals 
and regulations are deemed inappropriate for the subject property or 
surrounding neighborhood, legislative action should be pursued to 
alleviate the perceived problems. Absent such action, existing 
requirements of the WR-3 zone support approval of the application. 

b) Resolution 00-12; Authorizing submission of a DNRC wastewater grant. 
c) Resolution 00-13; Authorizing submission of a TSEP wastewater grant. 

These resolutions are required as part of the City's effort to secure grant 
funding for our upcoming sludge removal and system improvement project 
at the City's Wastewater Treatment Facility. We have previously secured 
a $1 0,000 DNRC Planning grant for this project. Approval of the above 
referenced resolutions will allow staff to apply for a total $600,000 in 
construction grant funding. A detailed report from Greg Acton, Utility 
Supervisor, has been included in the packet for your reference. 

RECOMMENDATION 
I respectfully recommend approval of the resolutions. 

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request for final plat approval; Grouse Mountain Estates, Phase I I .  

Carver Engineering is seeking approval of the final plat for Grouse 
Mountain Estates, Phase II, which contains 28 lots. The application for 
final plat has been reviewed by Eric Mulcahy, Senior Planner, against 33 
conditions of approval. Eric has found substantial compliance with the 
conditions of approval and is recommending approval of the final plat by 
the City Council. The FRDO report, engineering report and application 
have been included in the packet for your reference. 

RECOMMENDATION 
I respectfully recommend approval of Grouse Mountain Estates, Phase II 
Final Plat. 

COMMUNICATIONS FROM CITY ATTORNEY. 
a) Resolution 00-14; Adopting fines for parking violations . 
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Chief LaBrie, Parking Warden Wilson and Judge Johnson have agreed 
that overtime parking fines should be increased from $3.00 to $5.00 and 
that parking violations at City Beach should be increased from $45.00 to 
$50.00. Resolution 00-14 accomplishes these adjustments. A memo 
from Chief LaBrie to me has been included in the packet for your 
reference. 

RECOMMENDATION 
I respectfully recommend the Council approve Resolution 00-14. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Appointments to Park Board. 

Three current members of the Park Board have applied for reappointment 
to their positions. The members are Ron Brunck, Greg Glaspey and Chris 
Schustrom. Appointments to this board are made by the Mayor and 
approved by the Council. 

ADJOURNMENT. 
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ffice of the City Attorney 
Central Ave. Whitefish. Montano 59937 

Phone: (406) 862-2528 Fox: (406) 862-1140 

MEMORANDUM 

TO: Gary Marks, C ity Manager 

FROM: John Phelps, City Attorney 

DATE: April 25, 2000 

RE: Assumption of Community Center Loan 

• 

• 

The Community Center Corporation, First Interstate Bank, and Iron Horse have 
asked the City to allow the assumption, by Iron Horse, of a loan that the Community Center 
Corporation has with First Interstate Bank. I will review the brief history of this loan, and 
then explain what the parties propose. 

When the Community Center Corporation was soliciting contributions to construct 
the new library and the I.A. O'Shaughnessy Cultural Arts Center, it received many pledges 
of contributions that were to extend out over a period of four to five years. Had the 
Community Center Corporation waited to build until it had received all of the pledges, it 
would only now be starting construction. The Community Center Corporation, and the 
community, were anxious for construction to start. Therefore, the Community Center 
Corporation arranged a half million dollar loan with First Interstate Bank. As collateral, it 
offered First Interstate Bank all of the pledges that it had received from so many members 
of the public. Because of banking regulations, First Interstate Bank needed better security, 
and the City Council approved giving First Interstate Bank a first lien on the land 
underlying the library and the Cultural Arts Center. Before doing so, the City Council 
satisfied itself that there were enough outstanding pledges to cover the balance of the 
loan. The City also obtained an agreement from the Community Center Corporation which 
indemnified the City from ever having to repay the loan. After closing the loan, the 
Community Center Corporation began construction, and finished both buildings on 
schedule. 
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The pledges of donations continued to come in, and the Community Center 
Corporation has paid the loan down by approximately $350,000. A balance of 
approximately $ 1 55,000 remains. Based on the original Promissory Note, the loan is to 
be paid in full by March 1 0, 2001 . 

As its contribution to the Community Center Corporation, Iron Horse has offered to 
assume the remaining balance of the loan with First Interstate Bank. Under this proposal, 
the Community Center Corporation would be released from any further liability for the loan. 
After having constructed the buildings and arranged for final payment of its loan, the 
Community Center Corporation would probably dissolve, and its members and d irectors 
would take a well deserved rest. Iron Horse would agree to indemnity the City according 
to the same terms previously agreed to by the Community Center Corporation. In effect, 
Iron Horse would obligate itself to pay off the loan in full, and agree to protect the City from 
any potential liability for the loan. 

In order to complete the proposed transaction, First Interstate Bank has asked that 
the City allow Iron Horse to assume the loan, and that the City allow its real estate to 
continue to secure the loan until paid in full. First Interstate Bank would probably extend 
the term of the loan an additional year or two, to allow Iron Horse additional time to repay 
the loan. 

First Interstate Bank originally made the loan as a community service, to assist the 
Community Center Corporation in completing its projects. Allowing Iron Horse to assume 
the loan, in the manner set forth above, would greatly simplify the transaction, and allow 
First Interstate Bank to continue to carry the loan in much the same manner as it has in the 
past. 

From my point of view, this transaction can be completed as described above 
without any increased risk to the City. I n  fact, Iron Horse is far more financially solvent 
than a non-profit corporation staffed by volunteers that has no source of income other than 
pledges of contributions. The City's position would actually improve, by virtue of the strong 
financial position of Iron Horse. 

Please let me know if you need any further information. If the proposed transaction 
is approved by the Council, I would review all of the paperwork to make sure the City's 
interests are fully protected . 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 1,2000 

1.  CALL TO ORDER 

Mayor Feury called the regular meeting of the Whitefish City Council to order at 
7:00 P.M. Council members present were Gwiazdon, Hope, Fitzgerald, Askew and 
Jacobson. Also present were City Manager Marks, City Attorney Phelps, Public Works 
Director Wilson, Utilities Supervisor Greg Acton and Eric Mulcahy, FRDO. 

Tim Grattan led the audience in the pledge-of-allegiance. 

Mayor Feury announced this was the first meeting for the new City Clerk, Necile 
Lorang and welcomed her. 

2. COMMUNICATIONS FROM THE PUBLIC - none 

3 . 

4. 

COMMUNICATIONS FROM VOLUNTEER BOARDS - none 

CONSENT AGENDA 

a) Approval of minutes from the April 17,2000 Council meeting. 
b) Request for agreement to pave T.J. Linen property 
c) Request for street closure; Stumptown Days. 
d) Request to approve assumption of Community Center Corporation loan 

by Iron Horse Corporation. 

Councilor Hope made a motion, seconded by Councilor Fitzgerald, to remove 
4.d from the Consent Agenda and place elsewhere on the agenda for separate 
consideration. Mayor Feury said it has been moved and seconded to remove 4.d 
Request to approve assumption of Community Center Corporation loan by Iron 
Horse Corporation, and it will become 6.b under Community Planning and 
Development. The motion passed unanimously. 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to 
approve the Consent Agenda as amended. The motion passed unanimously . 

1 
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5. PUBLIC HEARINGS 

CITY COUNCIL MINUTES 
MAY 1 ,  2000 

A. Request for a conditional use permit to construct a 30-unit affordable 
residential apartment complex at 430 Colorado Avenue; requested by Mountain 
Associates. 

Mayor Feury asked Eric Mulcahy, FRDO, for a staff report. 

Eric Mulcahy reported that this is an application for a conditional use permit for a 
30-unit affordable residential apartment complex. The property is currently zoned WR-3, 
low density multi-residential family zoning district. The City County Plamung Board 
held a public hearing on April 20, 2000. The applicant spoke in favor of the application 
and three people from the audience spoke against it. In reviewing the findings of fact and 
on a motion for approval, the City County Planning Board voted the project down with a 
vote of 3 for the project and 4 against. Then the Board made and approved motions to 
amend the findings of fact for recommendation of denial for this project. The two that 
were covered in the amendments were (1) Appropriateness of Design and (2) Immediate 
Neighborhood Integi;ty: 

( 1)  Appropriateness ofDesign - The Board felt that the architecture of this 
proposed project is not compatible with the adjacent neighborhood. The vote 
of the Board was 4 in favor to 3 in opposed to amending the finding of 
Building design under Appropriateness of Design to add: The proposed 
design (or the development is inappropriate (or the existing neighborhood. 
A more appropriate design would be to meet architectural and layout design 
o(tlte existing neighborhood. 

(2) Immediate Neighborhood Integrity - The Board discussed the height issue 
and were split on the decision, but did approve an amendment on a vote of 5 
in favor and 2 opposed to adding: The 3 5 foot building height adversely 

effects the neighborhood integrity. 

Ultimately, the final motion by the City County Planning Board was to reconunend 
denial of the conditional use petmit based on the amended findings passing on a vote of 
four in favor and three opposed. 

Eric Mulcahy reported that the original staff report recommended approval based 
on existing zoning for that area and the existing Master Plan designation for that area, 
both of which support the multi-family residential zoning. This is the area designated in 
the city for multi-family residential structures. North of the proposed project is an 
existing 32 to 34 unit apartment complex and just east of that another 24 unit residential 
apartment complex project has been approved previously back in the 1980's and that 
property is currently being considered for similar development. The subject property for 
this proposed project being heard tonight has also been previously approved for multi
family residential development. Eric said when the Planning Board was considering 

2 



CITY COUNCIL Mll\lUTES 
MAY 1, 2000 

• approval of the project they also approved motions moving the buildings north on the 
property by 35', leaving 105' bet\:veen the south wall of the most southerly building and 
the south property line; and also a motion recommending extensive landscaping along the 
south wall; visually mitigating the impact on the properties to the south. He noted that 
the improvements in this project cover less than Y2 of the lot, so Y2 to 2/3 of the lot 
remains open. 

• 

• 

Councilor Hope clatified with Eric Mulcahy why the Conditional Use Pem1it was 
required in this instance. Councilor Gwiazdon had a question on the proposed building 
height which is 35' and the height of the adjacent complex. Councilor Jacobson said she 
asked that same question to the City Building Department today and found out the 
adjacent complexes were 27 to 28 feet tall. 

City Manager Gary Marks gave a staff report. He explained that Conditional Use 
Permits are evaluated based on critetia that are established by the City Council and are 
incorporated into the City Zoning Regulations. City Manager Marks wanted to clarify 
that his following points are findings of facts based on the Master Plan and Zoning 
Ordinance, Council goals and past approvals in the immediate neighborhood that would 
legally support approval of the project. It is not that he personally supports (or does not 
support) this project - his findings are responsibilities of his job as City Manager to point 
out his findings to the Council. 

City Manager Marks continued with his report. The Staff report from FRDO 
found findings of fact that supported approval of the project. The City County Planning 
Board, who he conm1ended for their hard and good work, has recommended denial of the 
application citing the Appropriateness of Building Design and the Inunediate 
Neighborhood Integrity as criteria basis for denial. However, the proposed 35'  height is 
allowable in this zone and there are no architectural elements within the critetia. Part of 
the Planning Board's discussion was related to the density of the project, but in fact the 
allowable density is more than what is proposed. City Manager Marks had detailed 15 
points in the Council packet which he reviewed. These points are excerpts from the 
Whitefish City-County Master Plan and the Zoning Ordinance as they relate to the 
affordable housing issue; and from City Council Resolution 99-54 establishing City goals 
including a short-tenn goal to develop a sh·ategy to attract affordable housing, and noted 
that past approvals and the character of the neighborhood has trended toward multi
family developments. Based upon these points and the fact that the FRDO staff report 
found the applicant in compliance with zoning requirements and reconu11ended approval 
of the proj ect, City Manager Marks also respectfully recommended approval of the 
project. He did note that if the Council feels that some elements of the zoning regulations 
are inappropriate, then legislation should be prepared to change the regulations so when 
applications are made for projects the Council can evaluate them on criteria they feel is 
appropriate. However, tonight's proceedings have to be based on the regulations that are 
in place and he believed that if the application is evaluated on those cunent regulations 
the only outcome could be approval of the application. A copy of the 15 points listed in 
the City Manager's Memo to the Cotmcil is attached at the end of these minutes. 

3 
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CITY COUNCIL MINUTES 
MAY 1 ,  2000 

Mayor Femy opened the public hearing portion of the meeting. He asked for 
those comments from the audience that were for approval of the application. Seven 
people made comments for approval. Those seven were Todd Prescott, the owners and 
developer of the property; Suzie Bazzano - Executive Director of the Whitefish Housing 
Authority; Wink Jordan from Whitefish Land Office; Bobbie Nygaard, Chairman of the 
Board of the Whitefish Housing Authority; Donna Maddux, County Superintendent of 
Schools; Kathy Svee, Whitefish Housing Authority Board member; and Sue Ann Grogan, 
Whitefish Housing Rehabilitation Project. 

Todd Prescott, the owner and developer of the property, said he would like to go 
through the nuts and bolts of his project. He had some pictures of similar projects he 
showed to Council giving examples of the exterior of the buildings. Points he 
highlighted: They've worked to sophisticate design with landscaping, divided windows, 
large eaves, varied roof lines. All tmits are insulated for sound, fire, one-hom structures, 
which is more than required by UBC for the area. Exterior surfaces have lifetime 
warnnties, won't chip or fade, maintained by an aru1ual powetwash. Their landscaping 
plan exceeds requirement of Whitefish Zoning Ordinance. Their architectural design and 
their contributions to communities has won awards among the not for profit associations 
doing similar projects. The project includes a community center and a strong block 
watch program is instituted. He gave the Council a letter from the Coeur d'Alene Police 
Department commending the project there and it's safe envirorunent. Mr. Prescott 
continued: The community center has self help programs and social services from the 
local agencies. Onsite computers with Internet access for children after schools. There 
will be a coordinator for after school and sunm1er programs. The funding is by tax 
credits, which is a state administered federal program; the developers compete statewide 
for the tax credits. The tax credits create their own fw1ds for a project rather than HUD 
financing. When tax credits are awarded to a developer, the developer sells those to an 
outside investor that uses the ta,'< benefits. Due to state and federal requirements the 
project is audited ammally. The developers own the project for 30 years. After 30 years 
they have the option to re-up if there are other projects to do in the area or they can pull 
out their equity. Consequently it's important to the developer to watch over the 
management and maintenance of the project to protect their investment. The units are 
large, with washer and dryer hookups and a laundry room in each building. Two fifteen 
unit buildings. An extra storage unit goes with each apartment. Some have walk-in 
closets, carports, built-in microwaves, and air conditioning. All bottom floor units are 
accessible or adaptable by Fair Housing Approval. Community area has a kitchen and 
office space. There is a children's play area, basketball court, and community garden. 
It's a well thought out design, tried and tested situation for affordable housing. It's good 
for the developer, good for the community. The Whitefish Fire Department has approved 
the 35-foot buildings. 

All of the six people mentioned above who commented for the project expressed 
that it helps to fill the need for affordable housing in Whitefish. Two of them, Bobbie 
Nygaard and Kathy Svee, went to Coeur d'Alene to see their project and were impressed 
with it. Bobbie noted the quality ofthe buildings and grounds, children's and community 
programs. Kathy Svee said she lives Y2 block away from the proposed project and she 
supports it. Wink Jordan pointed out the proposed project is in the area designated in the 
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CITY COUNCIL MINUTES 
MAY 1 ,  2000 

city for this type of development and will fit in the community. Dom1a Maddux pointed 
out that many businesses have taken over Whitefish's starter homes leaving a void. 
Affordable housing for families is needed. Schools need families to maintain present 
quality of educational programs. Housing projects need to be kid friendly and this 
project has yards, playgrounds, and is close to a park. Sue Ann Grogan pointed out i t  was 
affordable and accessible. 

There being no further comment for the proposed proj ect, Mayor Feury asked if 
there were any conm1ents against the property. Six people from the audience spoke 
against the project. Tim Rice, 3 1 0  Wisconsin Avenue; Connie Davis, 400 Wisconsin 
Avenue (Eagle's Roost Bed & Breakfast); Rod Fisher, 4 1 5  Wisconsin Avenue; Brendon 
Retz, Developer ofneighbo1ing Woodside Subdivision; Peter Tracy, Developer of 
neighboring Woodside Subdivision; Tom Tomow, Attorney for Peter Tracy and Brendon 
Retz. 

All six of the opponents agreed that there was a need for affordable housing in 
Whitefish. There was some discussion about what a Condition Use is: the Mayor 
explained that there are some uses in each zone that are allowed but only with the 
Conditional Use Permit process which allows the regulating bodies a special degree of 
control to put conditions of approval on the project. The opponents were against the 
density, the three stories and 35-foot tall structures and felt they would negatively impact 
the integrity ofthe stmounding neighborhood. Most opponents offered the resolution of 
four-plexes instead or to move the project to an area zoned as WR-4. They were afraid 
the granting of a use pennit for two such buildings would open the path for more 
conditional uses granted for additional buildings. The developers of Woodside 
Subdivision, which is designed with 50-foot lots for the purpose of affordable statter 
homes, felt this development would have an adverse effect on their property values as 
well as negatively impact the integrity of the neighborhood. They felt the Woodside 
Subdivision has set a neighborhood trend with more open space than this proposed 
development offers. It was also brought up that there are several adds in the paper for 
rentals with affordable rates. Peter Tracy from Woodside Subdivision did request ofthe 
Council, in case the project was approved, to require landscape screening along the south 
botmdary of the property. In addition, Attorney Tom Tornow, who said he is an advocate 
for affordable housing, felt the applicants had not met 4 of the 6 criteria for conditional 
use. He stated that conditional use is not a "right" but a privilege granted when an 
applicant can successfully meet the criteria and the criteria is what the Council needs to 
consider and deny the application. Tim Rice spoke to the Council a second time and said 
after seeing the pictures he definitely is opposed to this project, feels it would be an 
eyesore, doesn't fit into the neighborhood and would negatively impact neighboring 
property values. 

There being no further public comment, Mayor Feury closed that pottion of the 
public hearing and tumed it over to the Council for consideration . 

Councilor Hope made a motion, seconded by Councilor Fitzgerald, to deny 
the application for a conditional use permit requested by Mountain Associates, L.P. 
of Hayden, Idaho for construction a 30 unit apartment complex using federal tax 
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MAY 1 ,  2000 

• credits. This decision is based upon the revised Findings of Fact and 
Recommendations from the City County Planning Board as per their transmittal 
letter of 4-27-00, and based upon the Findings of Fact and comments found in 
FRDO report WUP00-2. 

• 

• 

Mayor Feury asked if there was discussion and recognized Councilor Hope to 
speak to his motion. 

Councilor Hope said it was difficult to speak against affordable housing because it 
is something we all recognize that we need. He discussed his motion by addressing the 
staff report made earlier by City Manager Gary Marks, which was primarily addressing 
the City CotU1ty Master Plan. City Manager Marks' report had fifteen points and 
Councilor Hope discussed each one of them, agreeing with many but differed in his 
interpretations on others and noted where they were short excerpts of more entailed 
paragraphs. He referenced back to his appoinh11ent to a task force in 1993 that he worked 
on with Donna Maddux, when she was also a Councilor, that was a cotU1tywide task force 
on affordable housing. The recommendation made by that task force for Whitefish was 
for affordable single family dwellings rather than multi-family housing. He also referred 
to the Whitefish Architectural Guidelines approved by the City Council in 1997. He 
noted that these guidelines gave examples of architecture for Whitefish for developers to 
follow so that buildings are not constructed as they are in "anywhere USA". Therefore 
he agreed that the City CotU1ty Plruming Board was conect considering architecture in 
their deliberations and he agreed with their findings that this design described by the 
developer of"colonial style" is repetitive, uncreative, and it's not Whitefish. It's 
designed by a Spokane architect for building "anywhere USA", evidenced, he said, by the 
pictures that ru·e being circulated around here tonight. He said the one design fits all is  
not what the Whitefish Architectural Guidelines recommended. He agreed with City 
Manager Marks that if the 35-foot height seems inappropriate legislation should be 
inh·oduced to make the appropriate chru1ges. Councilor Hope also agreed with the 
neighbors that the density of this proposed project would impact the neighborhood. He 
noted that Peter Tracy had a 60 unit aparhnent complex approved back in 95-96 that 
would have been a disastrous impact for schools and the Police Department, because at 
that time Muldown School was full ru1d the Police Chief has alluded to the fact that 
problems can occm in higher density situations. He continued that the developer (Tracy) 
must have decided later that the market would no longer support multi-family dwellings 
since in 1998 Mr. Tracy came back to Council with an affordable single fanuly dwelling 
subdivision that was approved (Woodside Subdivision). Councilor Hope felt the 
proposed project would kill that subdivision and it's developers investment. 

Councilor Askew asked the applicant, Mr. Prescott, to explain how tax credits 
differ from HUD subsidies. Mr. Prescott explained that tax credits are issued from the 
state, those are sold by the developer to an investor who views it as a tax incentive. The 
money comes to the project during constmction to help buy dovm the note. The 
developer signs a regulatory agreement with the IRS Section 42 Tax Program to state that 
the developer will rent these units as they ru·e designated for thirty years. The units ru·e 
designated for certain levels of income. As the tax credits buy down the note, the 
developers can collect less in rents. The agreement with the IRS insures this arrangement 
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• for thirty years. So it isn't federal tax money used but money the developer creates with 
his tax credits. HUD projects are granted tax dollars for construction and then in some 
projects the govenunent also pays the difference in the rental rates with tax dollars. He 
continued that the tax credit type of projects do not cash flow - they collect just enough 
rents to buy down the note. This proposed project meets the needs of incomes from 
11 ,000 to 21,000 annual income - a one bedroom apartment wi II rent for $307 /month. 
This is designed for moderate-income fan1ilies (50% of the median income). 

• 

• 

Councilor Askew said in consideration, if one thinks of the options, this proposed 
project isn't a bad option compared to other possibilities that are allowed within this 
zoning. He said affordable housing has been a goal of this City and Council for years. 
He thought the pictures shown tonight looked nice for moderate-income housing. He 
said if this is tumed down, the next option that comes along might not be as good 
looking. He concluded by saying this did not look like a bad option. 

Councilor Fitzgerald asked what a tlu·ee-bedroom unit would rent for and what 
income is that based on? Mr. Prescott said a three-bedroom unit would rent for 
$414/monthly, same income level as mentioned above - 50% of median income. She 
asked Mr. Retz from Woodside Subdivision what their affordable homes are being sold 
for. He said the last two sales were around $140,000.00. He said they took a little risk 
with the first houses, using different designs for each house to create variety. Councilor 
Fitzgerald said she was trying to compare the monthly expense between the two projects . 
She is definitely for affordable housing and infill, but she is also for maintaining the 
integrity and density of the neighborhoods and she feels tlus project compromises that so 
it becomes a difficult decision. 

Councilor Gwiazdon asked Eric Mulcahy, FRDO, if the Wlutefish Architectural 
Guidelines are legally binding. Etic indicated not; Cotmcilor Hope reiterated that it was 
approved by the City Council as guidelines to be considered. Councilor Gwiazdon asked 
Donna Maddux, School Superintendent, if affordable housing would overload the 
schools. Her reply was that at one time it was a concern but now that Muldown School 
has an addition that will accommodate larger class loads it is not a problem. Councilor 
Gwiazdon said the schools seem to be able to acconunodate more and by a letter from the 
Police Department in Coeur d'Alene the project there is a safe enviromnent and does not 
cause more police protection. Councilor Gwiazdon said during tonight's public hearing 
the Council received a Staff Report from FRDO, a StaffReport from City Manager 
Marks, and public input supporting this proposed project saying it is what we need in 
Whitefish. Some of the neighbors got up with concems although they agree that 
affordable housing is needed and a neighboring developer is concemed He is 100% in 
favor of this project. He would like it to be insulated from the neighboring properties as 
much as possible, he would like it not to look like Cape Cod (gray); but he said if the 
Council decides this project isn't good for Wllltefish and good for the people that live 
here is not being cognoscente of what the Community needs and what the people that live 
here and what the experts that we depend on are asking for. 

Councilor Jacobson said she had a list of things she didn't like about the project 
but she didn't list them. She asked about the mortgage payment on $ 1 00,000 home. 
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• Cotmcilor Fitzgerald gave an example of a $635/month payment on a $98,000 home but 
with 20% down. The payment on a $140,000 home with 20% down would be about 
$ 1 1  00.00/month. Councilor Jacobson confirmed with the applicant that at this time the 
tax credits had not been awarded to him so she asked Mr. Prescott what assurance the 
Council might have that he would build this project at all. Mr. Prescott said he and his 
wife are committed to the project, they have purchased the property. They are in a 
competitive situation for those tax credits from the State and if they don't get them this 
time they will tly again. They have already contracted some of the local not for profit 
associations regarding management, the kids after school programs and the social 
programs and have received initial local support. He did have letters of support, which 
he showed to Council from local Health and Welfare. 

• 

• 

After consideration, Councilor Jacobson made a subsidiary motion, seconded 
by Councilor Fitzgerald, to postpone approval or denial of the decision on the two 
three-story 15 unit apartments on Colorado until June 19111 at which time the 
applicant will know if he will get his tax credits and that is within the 30 clay limit 
for Council consideration. 

Mayor Femy asked if there was discussion on the motion and Councilor 
Gwiazdon said he would like to recognize the applicant who has a comment. Mr. 
Prescott was recognized and he commented he felt sure they would be getting the tax 
credits this round, but based on the acquisition of this conditional use permit. The State 
likes to see community supp011 and Mr. Prescott was afraid that without the conditional 
use pem1it in place the State would award the tax credits to another project that may 
already have community support. 

Councilor Gwiazdon and Mr. Prescott discussed landscaping barriers and colors 
of the building. Councilor Jacobson asked if2 stories were conceivable and Mr. Prescott 
said is would rise his cost. Councilors Hope and Askew said they didn't want to 
postpone a decision and Councilor Gwiazdon didn't want to give a message to the State 
that Whitefish doesn't need affordable housing. 

The vote on the subsidiary motion on the floor defeated the motion with 2 aye 
votes and 3 no votes. Councilors Jacobson and Fitzgerald vote aye and Councilors 
Gwiazdon, Hope and Askew voted no. 

Mayor Feury directed the Council to consider the current motion which was to 
deny the conditional use permit. Cotmcilor Fitzgerald pointed out one of the goals in the 
Master Plan is to adequately supply a mix of housing options in terms of cost and 
location, type and design to meet the needs of present and future residents. Then she 
identified the adjacent Colorado Village 32-unit complex, and the yet undeveloped but 
adjacent prope1ty approved for a 28-unit complex and Y2 block south is the 36-unit Big 
Mountain Apartments so it seems to her that this one neighborhood is in conflict with our 
goal to have that mix of housing options. To her it seemed all apartment complexes were 
being put in the same neighborhood. 
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• Councilor Hope agreed the City needs affordable housing. He listed the different 
multi-family low-income housing projects currently in the City and he would prefer to 
seek more affordable single family dwellings. 

• 

• 

Councilor Gwiazdon said in refute to Councilor Hope's last comment, during the 
public hearing tonight Council heard from three different people in the affordable and 
accessible housing industry that all say this project is needed. Once again, he feels the 
Council isn't listening to the people they should depend on to help make informed and 
enlightened decisions. 

Mayor Feury encouraged Cotmcil to table the item for two weeks because if is  in 
their intent to deny the project, they need the findings of fact to support that decision. 

Councilor Askew made a motion, seconded by Councilor Fitzgerald, to table 
the application for a use permit (to construct a 30-unit affordable residential 
apartment complex at 430 Colorado Avenue), for two weeks so Staff has the 
opportunity to provide the Council with more facts. The motion passed with four 
aye votes and one no vote (Councilor Hope voted no). 

Mayor Feury declared a recess. 

The Council reconvened at 9 :1 0 p.m . 

PUBLIC HEARINGS, continued 

B. Resolution 00-12; Authorizing submission of a DNRC wastewater grant. 

C. Resolution 00-13; authorizing submission of a TSEP wastewater grant. 

Greg Acton, Utility Supervisor gave a staff report. The Public Works Department 
has retained the engineering services ofNeil Consultants, Inc. to prepare a report that 
addresses necessary improvements to our wastewater treatment plant. The need for the 
improvements was doctunented in the facility plan update for the utility. The Whitefish 
wastewater treatment facility was modified to an aerated lagoon facility in 1978 and in 
1988 the plant was upgraded to include a phosphorus removal process following the 
lagoons. Alum was mixed with lagoon effluent and phosphorus was precipitated out in a 
flocculating clarifier. Since installation of the phosphorous removal process, the City has 
had difficulty with de-watering the alum sludge generated by the flocculating clarifier. 
Consequently, the liquid sludge was routinely wasted to the plant influent strean1 and 
introduced to the aerated lagoon basins. The resulting sludge has reduced lagoon 
volun1es and contributed to diffuser fouling. In 1998 the City in1plemented a project 
which allowed them to re-direct the alum sludge to three new de-wateting beds and 
prevent continued accumulation in the aerated basins . 

The main problems at the Whitefish treatment facility are associated with poor 
operability and performance of the existing aeration system and the accumulated lagoon 
sludges. The existing systems has worked moderately well for the last twenty years. The 
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• Public Works Depa1tment is exploting more advanced aeration system technologies, 
which allow for easier operation, energy savings and enhanced treatment. In the mid-
1990's, the added oxygen demand resulted in dissolved oxygen levels at 0 mg/1 in the 
treatment cells, causing extremely offensive odors at the plant, poor effluent quality and 
numerous odor complaints from surrounding residents. 

• 

• 

The proposed solution project has tillee basic phases: 
1) Remove the accwnulated sludges tlu·ough pumping to a converted 

phase isolation pond for drying 
2) replaced and upgraded to new technology that well require less 

maintenance and less energy 
3) Improve the piping arrangement between the chemical feed building 

and the flocculating clarifier. 

In order to maintain the highest degree of effluent quality witl'tin the parameters of 
the City's permit, it is anticipated that the project will take 2-3 years to complete. 

The purpose of this Public Hearing is to relate the cost of this project. The 
engineer's estimated total project cost is $1 , 132,690. The Council will vote tonight to 
authorize application for a TSEP grant (Treasure State Endowment Program) which is 
limited to $500,000 which does have to be matched. The proposed matching funds is a 
SRF (State Revolving Fund) loan and a renewable resource grant loan application to the 
DNRC (Department of Natural Resources and Conservation). The DNRC grant is 
capped at $100,000. 53.9% of the total cost of this project is grant money. The City is 
currently operating under a $1 0,000 grant which is paying for the engineering of this 
project in conjunction with $14,000 of City operating funds. The funding from the City 
does come at a price of rate increases but those increases have already been approved by 
City Council in a 3 phase rate increase for the wastewater enterp1ise fund. The rate 
increase will fund the entire City portion of this project. 

Councilor Hope asked Mr. Acton if this plan deviated from the Wastewater 
Facilities Master Plan adopted in May 1997. Mr. Acton said this project is an extension 
of that. The 1997 Facility Plan Update reconunended all tlrree of these projects. 
Councilor Hope asked about the odors experienced in the past and whether tlus project 
would be causing odors to the neighborhood? Mr. Acton said the d1ying beds have been 
modified and in anticipating the problem; implementation of lime slurry addition to 
mitigate odors is planned. Councilor Hope asked if the sludge could still be used as 
fertilizer with lime slurry and Mr. Acton said the lime won't affect that. He said there are 
four options being investigated for disposal of sludge. 

Mayor Feury opened the Public Hearing for Resolution No. 00- 12 authorizing the 
submission of an application for a Department of Natural Resources and Conservation 
(DNRC) Grant. He asked if there were any public comment for the Resolution. There 
being none Mayor Feury asked for public comment against the Resolution. There being 
no public comment the Mayor closed the Public Hearing. 
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• Mayor Feury opened the Public Hearing for Resolution No. 00- 13 authorizing the 
submission of an application for a Treasure State Endowment Program (TSEP) Grant. 
He asked if there were any public comment for the Resolution. There being none Mayor 
Feury asked for public comment against the Resolution. There being no public comment 
the Mayor closed the Public Hearing and turned the matter over to the Council for 
consideration. 

• 

• 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to 
approved Resolution No. 00-12 authorizing the submission of an application for a 
Department of Natural Resources and Conservation (DNRC) Grant; and Resolution 
No. 00-13 authorizing the submission of an application for a Treasure State 
Endowment Program (TSEP) Grant. There was no discussion. The motion passed 
unanimously. 

COMMUNITY PLANNING AND DEVELOPMENT 

A. REQUEST FOR FINAL PLAT APPROVAL; GROUSE MOUNTAIN 
ESTATES, PHASE II 

Mayor Femy asked Eric Mulcahy, FRDO, to give a Staff Report. Eric Mulcahy 
reported that Grouse Mountain Estates Phase II has 28 lots, originally it was 46 lots. 
There was an extension granted in January and the expiration of that extension is coming 
up. There were 33 conditions placed on the subdivision by City Council. The developers 
have issued a subdivision improvement agreement that has been reviewed and approved 
by City Staff. All of the conditions have been met and addressed in the FRDO Staff 
report and the Staff is recommending approval of the frnal plat. 

Mayor Femy asked ifthere were any questions for Eric Mulcahy. 

Councilor Hope asked if the roads were private and closed to the public? 
Mountainside Drive is opened to the public as well as the nature trail to Sampson Lake. 
Bike and pedestrian travel is allowed on all roads, however if people don't respect private 
property rights, the developers told Councilor Fitzgerald (who asked), they would be 
closed. 

Councilor Hope made a motion, seconded by Councilor Jacobson, to adopt 
the final plat of Grouse Mountain Estates, Phase II. The motion passed 
unanimously. 

B. REQUEST TO APPROVE ASSUMPTION OF COMMUNITY CENTER 
CORPORATION LOAN BY IRON HORSE CORPORATION 

Mayor Femy said this item is placed here by Councilor Hope's request that it be 
removed fi.·om the Consent Agenda so that it can be separately discussed . 

City Attorney John Phelps gave a Staff Report. The Community Center 
Corporation borrowed money to build the new library and the performing arts center 
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• several years ago and they are still indebted to First Interstate Bank. It was a Y:z million 
dollar loan and they have paid off $350,000 with contributed funds. There is 
approximately $ 1 50,000 remaining on the loan. Iron Horse has offered to assume the 
loan and pay it off as their contribution to the Community Center Corporation. The Bank 
has contacted City Attomey Phelps. The loan was made basically as a public service; it 

• 

• 

is not a profitable loan. The Bank would allow the assumption but doesn't want to 
prepare new paperwork, new loan application, fees, appraisal, etc. So the Bank has asked 
that Iron Horse be allowed to assume the loan. Iron Horse will guarantee in writing to the 
City that they will pay off the loan because the City's properties are the security for the 
loan. The loan will be paid by Iron Horse over a period of two years but the Bank has 
asked that the City's property serve as sec1.u-ity for the loan. City Attorney Phelps said 
this can be accomplished in a mrumer that won't pose any risk for the City. City Attorney 
Phelps said the procedure would be legal. 

Councilor Hope asked if this loan assumption was in lieu of the Suncrest lot that 
Iron Horse had donated to the Conummity Center Corporation and City Attorney Phelps 
said it was. There was some further discussion and Councilor Askew conm1ented that it 
would be an equitable trade-off- the balance of the loru1 paid off instead of the lot. 

Councilor Hope made a motion, seconded by Councilor Jacobson, to 
approved this item of the consent agenda pertaining to the assumption of the 
Community Center Corporation loan by the Iron Horse Corporation. The motion 
passed unanimously. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

Public Works Jolm Wilson reported there was a bid opening last week on the 
Baker Avenue project. Only one bid was received and it came in about $20,000 higher 
than expected so the project will be re-advertised. However, the Baker project will have 
to be delayed because the 2nd Street project will be starting and Baker A venue has to be 
used for routing traffic. Baker Avenue will be a fall project. 

Councilor Gwiazdon asked what the State Highway Department is doing between 
Kalispell and Whitefish with the gravel being put down. John Wilson said there is a 
persistent problem with paving when two passes meet in the middle, it starts to spread 
and water gets in and starts the paving to unravel, so tllis repair is to try to keep the water 
from penetrating. 

COMMUNICATIONS FROM CITY MANAGER 

Gary Mru·ks reminded the Council of their retreat, goal setting session from 9 AM 
to 3 PM on Saturday, May 6th in the Librru-y Conference Room. He also a1mounced the 
pool pla1ming charette on Friday, May 12th with a follow-up meeting Saturday, May 13th 
where the consultants will come back with their findings they collected during the 
charette. At that time will be ru1other opportunity for the public to comment. He said the 
next edition of the City Newsletter is currently at the printers and it should be out in a 
week or two. 
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COMMUNICATIONS FROM CITY ATTORNEY 

CITY COUNCIL MINUTES 
MAY 1, 2000 

City Attorney John Phelps addressed Resolution No. 00- 14 in the Council packet 
which is a proposal to slightly increase the fine for ove1time parking and the fine for 
illegally parking at City Beach. The proposed overtime parking fine will rise from $3.00 
to $5.00 and the illegal parking at City Beach will rise from a typical $45.00 to $50.00. 
The Police Chief recommends these increases in fines. The system gives the Judge 
discretion in the instance of illegal parking, depending on the situation the fine can be 
from $0 to $500. 

Councilor Jacobson made a motion, seconded by Counci lor Fitzgerald, to 
adopt Resolution No. 00-14, adopting recommended fines for various parking 
violations within the City. The motion passed unanimously. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Jacobson requested that the Council's chairs be oiled. 

Councilor Askew spoke to affordable housing. He understands the concerns 
neighbors and next door developers have but Council talks a lot about affordable housing 
but when given the opportunity there always seems to be a reason and he is concerned 
about that. He worries that the City is missing some real oppo1tunities to have affordable 
housing built and he hopes Council has a chance to talk about it on Saturday. 

Councilor Fitzgerald said she thinks we all have a concern about affordable 
housing but at the same time Council needs to be sure it is done the right way and that is 
what Council is trying to do. Hopefully, we will have good staff reports coming back and 
if it is found that there is vacancy in similar apartments then make a good decision on 
what is needed. She looks forward to finding a solution. 

Councilor Hope said he was reminded last week the true meaning of 
"Sttunptown". He was referring to the lot just north of the bridge on Hwy 93 South that 
is now a myriad of stumps. He would like to encourage property owners to preserve the 
trees that we have. He was sorry to see those trees had been cut down. Regarding 
affordable housing; he thought the citizen's survey that he previously mentioned he had a 
$1000 contribution available for would be a good way to find oul if the public wanls lo 
see any more subsidized multi-family dwellings or if they want to see more affordable 
housing in the form of single family dwellings. Maybe that can be discussed on 
Saturday. 

Councilor Gwiazdon said the Council Chambers are very warm and he's worried 
how hot it will be in July and August. Regarding gathering information from the public: 
he feels that public hearings like the one held tonight is a survey of public opinion, and 
tonight there weren't very many neighbors here protesting the proposed multi-family 
dwelling project. Tonight there were only three neighbors here in protest and one has a 
business there, the other protests were heard from neighboring developers. Council's job 
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is to weigh inrut during public heru;ngs. He forgot when he approved postponing action 
until May 151' that he would not be here for that meeting and he is sorry to miss it, 
because he does not agree with the way he thinks the Council is going on this item. 

Mayor Feury asked Council to ratify his re-appointments of Gregg Glaspey, Clu·is 
Schustrom and Ron Brunk to the Pru·k Boru·d. 

Councilor Hope made a motion, seconded by Councilor Fitzgerald, to ratify 
the re-appointments to the Park Board members. The motion passed unan imously. 

Mayor Feury said he failed to mention two weeks ago a word of recognition for 
Helen Tate, the first woman to serve on Whitefish City Council, who had passed away. 
She was a pioneer and she will be missed by many in the community. He also said 
Councilor Hope's mention of trees reminded him of being in Chicago last Friday. Mayor 
Daley, during his term of office there, has been in charge of planting 500,000 trees in that 
conummity and the result is amazing. It has become a beautiful city with its recent 
improvement and redevelopment. Mayor Daley's next plan is to put a rooftop garden on 
City Hall. 

Mayor Feury thanked City Manager Marks for his input on the Colorado Avenue 
Apartment Project; he hopes the City Manager will give them more similar infotmation 
in the future. Mayor Feury went on to thank those Council and Staff for attending the 
Parliamentary Procedure workshop, it was informative. He reminded Council of the goal 
setting workshop tllis Saturday. And lastly, he again welcomed City Clerk Necile and 
thanked her for her work tonight. 

There being no further busi11ess, the meeting was adjourned at 9:50 p.m. 

And Feury - Mayor 
ATTEST: 

'- uz.._ &__e.z_; -
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City Council Work Session 
City Council Chamber Conference Room 

Monday, May 1 5, 2000; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Presentation on Bear situation in Whitefish - Montana Department 
of Fish, Wildl ife and Parks. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 1 5, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the May 1 ,  2000 Council meeting. 
b) Resolution 00-16; Adopting a fair housing policy. 
c) Resolution 00-20; Exempting Finance Director from Personnel Policy. 

5. PUBLIC HEARINGS 
a) Request for a conditional use permit to construct a 30-unit affordable 

residential apartment complex at 430 Colorado Avenue; requested by 
Mountain Associates; Hearing continued from May 1 ,  2000 meeting . 

6. COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request for extension of a conditional use permit; Linda Babiak. 
b) Resolution 00-19; Annexing 434 W 41h Street to the City. 
c) Amendment to Lakeshore Construction Permit WLP-OO-W6; City of 

Whitefish. 
d) Amendment to Lakeshore Construction Permit WLP-99-W20; Mt. Harbor. 
e) Lakeshore Construction Permit WLP-00-W?; Scott. 
f) Lakeshore Construction Permit WLP-OO-W8; Hinman. 
g) Lakeshore Construction Permit WLP-OO-W1 0; Zant. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Recommendation to purchase a used dump truck. 

8. COMMUNICATIONS FROM FIRE CHIEF. 
a) Resolution 00-15; Adopting a "Fire/Med" ambulance program. 

9. COMMUNICATIONS FROM CITY MANAGER. 
a) Resolution 00-21 ;  Adopting City Goals. 

1 0. COMMUNICATIONS FROM CITY ATTORNEY. 
a) Resolution 00-17; Approving Whitefish Theatre Company Lease . 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 

12.  ADJOURNMENT. 
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May 15, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 1 5, 2000 City Council Agenda Report 

CONSENT AGENDA. 
a) Council minutes from the May 1 ,  2000 meeting are provided in the packet. 

b) Resolution 00-16; Adopting a fair housing policy. 

Adoption of Resolution 00-16 is required as a condition of our $216,000 
HOME grant award. The resolution establishes a policy of promoting fair 
housing within the City. 

This resolution is legislative in nature . 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Resolution 00-16. 

c) Resolution 00-20; Exempting Finance Director from Personnel Policy. 

The City Personnel Policy, adopted by the City Council in 1 994, exempts 
certain executive managers including the City Administrator, Public Works 
Director, Chief of Police, Building Official, Parks and Recreation Director 
and others. Although these employees enjoy many of the benefits offered 
to other employees, they are exempt from overtime, compensation time 
and the like. Given the professional nature of the new Finance Director 
position, I recommend the existing policy of professional exemption be 
extended to this position. 

This is a legislative matter. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Resolution 00-16. 

PUBLIC HEARINGS 
a) Request for a conditional use permit to construct a 30-unit affordable 

residential apartment complex at 430 Colorado Avenue; requested by 
Mountain Associates; Hearing continued from May 1 ,  2000 meeting. 
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At the May 1 ,  2000 City Council meeting, the Council directed staff to 
develop new findings of fact supporting the denial of the above referenced 
project. You will find the new findings of fact in your packet. You will also 
find a letter, dated May 9th. from the applicant, Todd Prescott, outlining his 
request that the Council delay final action on the application for 30 days. 
Mr. Prescott is seeking the delay so he may re-design the project. His 
letter indicates he plans to reduce the building to two-stories, look at other 
exterior aesthetic options with the help of Doug Rhodes, and consider 
additional buffers for the north and south exposures of his property. 

This is a quasi-judicial issue. 

RECOMMENDATION: I respectfully recommend the City Council grant 
the delay sought by the applicant. If conditions are still unsatisfactory after 
the re-design effort, the Council will still have the option of denial. 

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request for extension of a conditional use permit; Linda Babiak. 

On May 5, 1997, Timothy and Linda Babiak were granted a conditional 
use permit for their property located at 1 05 Wisconsin Avenue. The permit 
allows a professional office in a WR-4, high density residential zone 
subject to twelve conditions of approval. The conditions have been 
included in your packet as reference. On August 1 7, 1 998, the City 
Council approved a request from the Babiak's to extend the expiration of 
their permit to November 5, 2000. 

On April 27, 2000, I sent a letter to the Babiak's advising them that 
expiration of their permit is approaching. Today, I received Linda Babiak's 
letter, dated May 9, 2000, and enclosed for your reference, seeking 
another extension of at least one year. Mrs. Babiak's letter explains that 
they have not utilized the property as a professional office because the 
current tenant is a non-profit child care center operating under the home 
occupation provisions of the City's Zoning Regulations. She states that 
completing the conditions of approval now would be difficult while the 
current tenant occupies the property. She also expresses a desire to keep 
the option for a professional office available through the conditional use 
permit. Mrs. Babiak also asks the Council to consider rezoning her 
property as WB-1. 

This is a quasi-judicial issue. 

RECOMMENDATION: I respectfully recommend the Council grant one 
additional non-renewable extension for one-year. This approach would 
provide relief to the property owner while assuring that a definite expiration 
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will occur if the permit is not utilized within another twelve months. On the 
matter of rezoning the subject property, I recommend consideration of this 
issue at a later date as part of the Council's recently set goal for a 
comprehensive review of zoning designations. 

b) Resolution 00-19; Annexing 434 W 41h Street to the City. 

The City has received a petition from the owner of 434 West 41h Street 
seeking annexation. 

RECOMMENDATION: I respectfully recommend approval of Resolution 
00-19 ,  which annexes the subject property to the City. 

c) Amendment to Lakeshore Construction Permit WLP-OO-W6; City of 
Whitefish. 

d) Amendment to Lakeshore Construction Permit WLP-99-W20; Mt. Harbor. 
e) Lakeshore Construction Permit WLP-00-W?; Scott. 
f) Lakeshore Construction Permit WLP-OO-W8; Hinman. 
g) Lakeshore Construction Permit WLP-OO-W1 0; Zant. 

As of the writing of this report, the Lakeshore Protection Committee was 
scheduled to meet the evening of Wednesday, April 1 ih to consider the 
above referenced permits. Staff will report the Committee's 
recommendations to the City Council at the Council meeting. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Recommendation to purchase a used dump truck. 

Enclosed in the packet you will find John Wilson's report seeking 
authorization to purchase a used 1994 Kenworth dump truck. 
Appropriations for this purchase were approved as part of the current 
fiscal year budget. Please see John's report for details. 

This is a legislative matter. 

RECOMMENDATION: I respectfully recommend the Council approve the 
purchase of the above referenced truck. 

COMMUNICATIONS FROM FIRE CHIEF. 
a) Resolution 00-1 5; Adopting a "Fire/Med" ambulance program. 

Resolution 00- 15  authorizes the initiation and maintenance of a "Fire/Med" 
ambulance program for City residents and others who might receive 
ambulance service from the City of Whitefish. As presented at the May 1 st 

City Council Work Session, voluntary payment of an annual membership 
fee will entitle an individual and their household to ambulance services at 
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a cost no greater than the amount their insurance will provide. This 
coverage is good for the term of the subscription year and will be honored 
by the City regardless of how many ambulance runs are made on behalf 
of the subscriber's household. Other cities that have adopted Fire/Med 
programs have experienced substantial net income from provision of the 
program. The program also provides a degree of financial security for 
subscribers by eliminating out-of-pocket insurance co-payments for 
ambulance service. 

This is a legislative matter. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Resolution 00-15, authorizing initiation and maintenance of a Fire/Med 
program. 

COMMUNICATIONS FROM CITY MANAGER. 
a) Resolution 00-21 ;  Adopting City Goals. 

Resolution 00-21 adopts the goals developed by the City Council during 
the May 6, 2000 special session. 

This is a legislative matter. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Resolution 00-21 .  

COMMUNICATIONS FROM CITY ATIORNEY. 
a) Resolution 00-1 7; Approving Whitefish Theatre Company Lease. 

Resolution 00-17 provides for approval of a new lease of the 
O'Shaughnessy Cultural Arts Center to the Whitefish Theatre Company. 
John Phelps has provided a detailed report on the new lease in the 
packet. 

Basically, the new lease provides that the City will assume ownership of 
the building and will lease it to the Theatre Company. The City also 
assumes responsibility for liability insurance (which we can provided at no 
additional cost), fire insurance (approx. $3,000 annually) and maintenance 
of the grounds (approx. $3,800 annually). The Theatre Company remains 
responsible for maintaining the building, and serves as booking agent for 
the facility. Although the new lease will involve additional expense to the 
City, it recognizes that the building is used extensively by the community, 
as well as the Theatre Company . 
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State law provides that approval of a lease must be done by resolution or 
ordinance and requires a two-thirds affirmative vote of all members of the 
Council for approval. 

This is a legislative matter. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Resolution 00-17, approving the lease of the I. A. O'Shaughnessy Cultural 
Arts Center to the Whitefish Theatre Company. 

ADJOURNMENT. 
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"'HITEFISH CITY COUNCIL MINUTES 
MAY 15, 2000 

1 .  CALL TO ORDER 

Mayor Feury called the regular meeting of the Whitefish City Council to order at 
7:00 P.M. Cotmcil members present were Hope, Fitzgerald, Fleming, Askew and 
Jacobson. Also present ·were City Manager Marks, City Attorney Phelps, Public Works 
Director Wilson, Finance Director Eve, and Eric Mulcahy, FRDO. 

Finance Director Michael Eve led the audience in the pledge-of-allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Amy Colson from Citizen's for a Better Flathead invited the public to a 
presentation to be given by James Dtmcan in Kalispell at the City Hall, Tuesday at 6:30 
p.m. He will be discussing a development plan for Kalispell. He is a fonner president 
of the American Planning Association, an award-winning planner and he specializes in 
planning implementation. He is one of the leading consultants providing services to 
public agencies in the areas of land development regulations, growth management and 
impact fees. 

John Ganity, 1314 E. 4th Street, addressed the City's sprinkling rates and the fact 
that they go into effect June l 5\ not May 15\ but tlu·ee months ago he was advised they 
started May 1st. He felt lack of conu11wlication caused misinfonnation to be passed on to 
the public. On the city clean-up day he and his neighbors got out their hoses and cleaned 
the sidewalks and streets and then the water bills were high just because they were 
helping to keep Whitefish clean. The weather was dry in late April, so again under the 
assumption that the sprinkling rates went into effect May I 5\ he and his neighbors started 
watering their lawns. Again their water bills were high, so be said the City must not want 
to have the city be clean and green. He also said he agreed with Councilor Hope; Big 
Mountain is getting by too reasonably, he felt they weren't paying their fair share of the 
sewer bill and they should be paying plant investment fees. So he encouraged Com1cilor 
Hope to stay with that project and he thanked the Council for their time. 

Ward McCartney addressed the proposed 30 m1it assisted housing project off 
Wisconsin. He said the proposal was in front of the Council pretty fast, he hadn't had 
much time to review it and he felt the Council didn't either. In talking to other people 
about it, the consensus of opinion was that there was too much concentration of that type 
of housing in one area; he felt affordable housing should be dispersed tlu·oughout the 
City. He said he has pointed out in the past the way to do that is to require new 
developments to include affordable housing in 10% of their development. He wants the 
Council to make that a requirement for approval of new development. He said affordable 
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housing should be incorporated into city planning and development to make an integrated 
community. 

Sue Ann Grogan addressed the affordable housing issue. She said affordable 
housing is for an am1ual income of $23, l 00 for two people and the concems she heard 
during the latest public hearings on the subject was that people didn't like the looks of 
them. She said people talked about pru1 of the quality of life is what they have to look at. 
She said all residents have to look at all different types of buildings as the area grows like 
buildings on Big Mountain. She said affordable housing is for people like herself and 
agrees with Ward McCrutney that affordable housing should be dispersed tlu·oughout the 
City. The City should strive to make pmchasing housing more affordable and there are 
some good new programs coming up. 

There was no further public conunent. Mayor Feury made a correction on the 
agenda. #5. Public Hearings contiJmed from May 1 ,  2000 meeting: the public hearing 
portion had actually been closed, it's only the Co unci I 's motion that is still on the floor. 
Mayor Feury said the item will be under #6 Conununity Planning and Development. 

3. 

4 . 

COMMUNICATIONS FROM VOLUNTEER BOARDS - none 

CONSENT AGENDA 

a) Approval of minutes from the May 1, 2000 Council meeting 
b) Resolution 00-16; Adopting a fair housing policy 
c) Resolution 00-20; Exempting Finance Director from Personnel Policy 

Councilor Jacobson made a motion to remove item (b) Resolution 00-16; 
Adopting a fair housing policy from the Consent Agenda and move it to #6 (h). 
Councilor Hope second the motion. (Councilor Hope pointed out that in the 
Council's rules any Councilor could pull an item offthe consent agenda without a 
motion, but as a motion is on the floor, Mayor Feury continued this action) . The 
motion passed unanimously. 

Councilor Jacobson made a motion, seconded by Councilor Hope, to approve 
items (a) and (c) on the Consent Agenda. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

REQUEST FOR A CONDITIONAL USE PERMIT TO CONSTRUCT A 30-
UNIT AFFORDABLE RESIDENTIAL APARTMENT COMPLEX AT 430 
COLORADO AVENUE; REQUESTED BY MOUNTAIN ASSOCIATES 

Mayor Feury said the motion to deny this request is on the table from the May 1, 
2000 meeting. The Council had in their packets a letter from Mr. Prescott seeking more 
time (approximately 30 days) to redesign and ru11end their proposal, taking into 
consideration the Conununity input gathered at the public hearings. Mayor Feury said no 
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action would allow the request to stay on the table. There was no Council Action so the 
existing motion will stay on the table. 

A. REQUEST FOR EXTENSION OF A CONDITIONAL USE 
PERMIT; LINDA BABIAK 

Councilor Fleming made a motion, seconded by Councilot· Fitzgerald, to 
deny the request for an extension of a Conditional Use Permit on this property. (105 
Wisconsin Avenue). 

Councilor Fleming spoke to her motion. She was on the Planning Board in May 
1997 when the applicant was present with a second request and Planning Board members 
who had been on the board when she requested her first permit noted she had not met 
some of the conditions required with that permit. The issues were paved parking and 
landscaping. The uses were restricted during that second hearing due to the fact that the 
property location and size restricts its use. The applicant returned on August 17,  1998, 
fifteen months later and asked for an extension and now the applicant is again asking for 
an extension because some of those same conditions (i.e. paving) haven't been met. 
Councilor Fleming said the applicant has had 3 Y2 years to take care of these problems 
and the reasons the applicant cites for noncompliance are not valid in Councilor 
Fleming's mind. She said the permit is only valid if the conditions are met and she thinks 
another extension of a year is too lenient; she has no hope that the conditions will be met • within the next year. 

• 

Councilor Askew asked if the applicant was present; she was not. 

Councilor Hope asked staff to clatify that the businesses that have been there can 
operate as Home Occupations; the conditional use request is for professional offices. 
Staff verified that was correct. City Manager Marks said that is the point of the letter of 
request for extension; if her current leasee leaves she would like to have the Conditional 
Use Permit in place for a professional office. Councilor Hope agreed with Councilor 
Fleming that these extensions have gone on too long and the denial will not put anyone 
out of business. 

There being no further discussion Mayor Feury asked for the vote on the motion. 
The motion passed unanimously. 

B. RESOLUTION 00-19; ANNEXING 434 W 4TH 
STREET TO THE CITY 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to 
approved Resolution 00-19; annexing 434 "V. 4111 Street to the City of Whitefish. 
After a short discussion the motion passed unanimously. 

C. AMENDMENT TO LAKESHORE CONSTRUCTION PERMIT WLP
OO-W6; CITY OF WHITEFISH 
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D. AMENDMENT TO LAKESHORE CONSTRUCTION PERMIT WLP-
99-W20; MT. HARBOR 

E. LAKESHORE CONSTRUCTION PERL'VIIT WLP-00-W7; SCOTT 
F. LAKESHORE CONSTRUCTION PERL,'llT vVLP-OO-W8; HINMAN 
G. LAKESHORE CONSTRUCTION PERMIT WLP-00-WIO; ZANT 

Eric Mulcahy, FRDO, gave the report from the Lakeshore Protection Committee 
Meeting: 

#C - was a discussion with Mike Jenson regarding aspects of the City's project at Bay 
Point and they will be coming back in a couple months with an application - no Council 
action needed. 

#D - the applicant (Mountain Harbor) needed a clarification on their existing permit and 
a letter from FRDO will accomplish the task - no Council action needed. 

#E - WLP-00-W7 - Scott - the conditions of approval were significantly amended at the 
Lakeshore Committee level, another property owner is coming in for a joint application 
on the dock so the report is being rewritten and will come back to the Council at their 
next meeting - no Council action needed at this time. 

#F & #G can be acted on by Cotmcil as they have been submitted to them from the 
Lakeshore Committee. 

Councilor Fleming commented on the discussion as reported in the minutes from 
the Lakeshore Committee regarding the City's project at Bay Point. She asked if there is 
a problem of non-cooperation between the City and Bay Point Homeowners? Both 
Public Works Director Wilson and Eric from FRDO assmed the Council the two parties 
are working together amicably. 

Councilor Hope made a motion, seconded by Councilor Fleming, to approve 
Lakeshore Construction Permit WLP-00-10; Zant- for Steps. Tbe motion passed 
unanimously. 

Councilor Hope made a motion, seconded by Councilor Fleming, to deny the 
Lakeshore Construction Permit WLP-00-08 - Hinman for Dock and Shorestations 
and send it back to the Lakeshore Committee for further information; photographs 
and explanation of the calculation of the personal watercraft port. 

Councilor Hope spoke to his motion. He said in reading the minutes he leamed 
no photos were included with the application which is required. He addressed the E-Z 
port for the watercraft and whether or not it's measurements are included with the square 
footage of the total dockage. He would like it to come back to the Council with the 
photos in place and the explanation regarding the watercraft port. 
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Etic Mulcahy, FRDO, explained that personal watercraft port was included in the 
calculations. The applicant has 100 feet of frontage so they are allowed 800 square feet 
of coverage and the application is well below that maximum threshold. Regarding the 
photographs which are required to be with the application; Eric meant to take photos to 
the Lakeshore Meeting but forgot his camera, that was why the Lakeshore Committee 
appointed him monitor as he was familiar with the location. Councilor Hope asked for 
clarification of calculation of square footage of the watercraft port and if it becomes 
components of the dock. Etic confirmed it was counted as a component of the dock. 
Councilor Hope said if you take the width times the length, how is the hole in the middle 
accotmted for? Eric said the personal watercraft stations do not have a hole in the 
middle; they are an unusual design however becoming more prevalent; but they are 
calculated from length times width. Cow1cilor Hope asked how it was described (i.e. T
shaped, L-shaped)? Eric said tlus is considered an L-shaped dock, not much different 
than an L-shaped dock with a shore station for a boat which is fairly common. He said 
the watercraft ports are so small they don't add any usable deck area to a dock. There 
isn't any requirement where it fits on the dock, they are pretty self limiting. 

The motion to deny passed with four aye votes and one vote against. 

Councilor Fitzgerald voted no. 

H. RESOLUTION 00-16; ADOPTING A FAIR HOUSING POLICY 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to 
adopt Resolution 00-16; Adopting a Fair Housing Policy. 

Councilor Jacobson spoke to her motion. She asked for more infonnation on 
what this resolution involves. 

City Attomey Phelps explained it is federal legislation. Title VIII of the Civil 
Rights Act of 1968 provides that it is illegal to deny housing to any person because of 
race, color, religion, sex or national 01igin. The State of Montana has adopted a similar 
Fair Housing law but including physical or mental handicap in the prohibited 
classifications. The f1.mding agencies have said that in order to be eligible for any type of 
housing funding, the City has to have made the statement that they will comply with the 
State and Federal Fair Housing Laws. 

The motion to adopt Resolution 00-16 was passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC ·woRKS DIRECTOR 

Public Works Director John Wilson said they had received bids on eleven trucks. 
These are used trucks. The truck will be used in a wide variety of projects from snow 
plowing and street maintenance to utility installation and repairs. The truck they have 
chosen to purchase is in the middle of the price range of the bids; but the condition of the 
used truck has been inspected by our mechanic and leadsman and found that the 1994 
Kenworth to be the best bargain within the budget. The truck is a 1994 Kenworth dump 
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truck from Zomer Truck Company of Conrad, Montana for $41 ,000. A similar new truck 
would have cost approximately $85,000. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to 
authorize the purchase of said 1994 Ken worth dump truck. The motion passed 
unanimously. 

7. COMMUNICATION FROM FIRE CHIEF 

City Manager Gary Marks said the City Attorney has some new infonnation on 
this item. 

City Attorney Phelps said Chief Sipe had made a presentation at the workshop 
two weeks ago on a Fire/Med program, and staff was affirmatively responsive. City 
Attorney Phelps made some inquiring phone calls and found out the name Fire/Med is 
owned and has exclusive rights to the name. It would cost the City $ 125 monthly to use 
that name. We can have the same program but make up a different name and not have to 
pay that monthly fee. In Oregon the use of the same name is advantageous because of 
reciprocity, but that wouldn't be an advantage to us since there aren't any similar 
programs close by. As a result, City Attorney Phelps drafted a revised resolution which 
refers to a Fire/Med type program, then at a later date the decision can be made to go 
with the Fire/Med company or call it something else. Secondly, some state insurance 
commissioners treat this as a form of insurance and regulate it and can require you to 
become licensed as an insurance company. He has called the state auditor's office but 
doesn't have the answers yet. So the revised resolution also includes language for the 
City Attorney to determine if this is lawful to do before we proceed. City Attorney 
Phelps distributed the revised Resolution 00-15 to the Council and Staff. 

Councilor Askew made a motion, seconded by Councilor Hope, to adopt 
Resolution 00-15 as amended by the City Attorney. 

Councilor Askew supported this project; it sounded good during the presentation 
two weeks ago. He recalled that there was benefit of using the Fire!Med name because 
they have all the forms needed already in print. He thinks the program has a lot of merit 
and wants the Fire Department to follow through on it. But he does want to make sm-e 
we find out we would be getting $125.00 a month value. 

Councilor Fleming asked where the $125.00 would be paid out of? City Manager 
Marks said it would come out of the program. 

The motion passed unanimously. 

8 . COMMUNICATIONS FROM CITY MANAGER 

A. RESOLUTION 00-21; ADOPTING CITY GOALS 
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City Manager Marks said Resolution 00-21 b1ings together all the long and short 
term goals the Council discussed at the work session on May 6'11• He recommended 
approval to the Council. 

Councilor Hope made a motion, seconded by Councilor Askew, to adopt 
Resolution 00-21; Short Term and Long Term Goals for the City; adding the words 
"Not in Order of Rank" after each title of Short Term Goals and Long Ter·m Goals. 
The motion passed unanimously. 

City Manager Marks asked the Council to schedule a budget meeting on June 26, 
2000 at 7:00 p.m. It will be a budget study session. 

City Manager Marks said he had a meeting with Jim Panek and the Park Board 
and went over some of the preliminary findings and options from the study done on sand 
at City Beach. The Park Board will be reporting to the Council on June 5'11• 

9. COMMUNICATIONS FROM CITY ATTORNEY 

A. RESOLUTION 00-17; APPROVING WHITEFISH THEATRE 
COMPANY LEASE 

City Attorney Phelps said the original agreement with the Theatre Company was 
that the City would own the land and the Theatre Company would own the building itself. 
The City would lease the land that the building stood on to the Theatre Company. The 
Theatre Company now would like to donate the building to the City. The Theatre 
Company will continue to maintain the building, to fix everything inside the building and 
be responsible for replacing the roof, windows, the heating system; the Theatre Company 
will be responsible for the entire building. The Theatre Company would like the City to 
own the building and be responsible for the outdoor maintenance; i.e. landscaping, light 
poles, park benches and such; they would like the City to provide liability insmance 
which wouldn't cost the City anything extra; and they would like the City to provide fire 
insurance which will cost the City some. City Staff has looked at this proposed change 
for a couple months and has concluded that the cost to the City would not be extensive; 
and it is tn1ly a public building - not just used by the Theatre Company. So City 
Attorney Phelps said he has rewritten the lease along the lines of the Theatre Company's 
proposal and is submitting it to the Council for approval. The Council should have 
received a list tonight of events that have happened in the theater building since 1998 that 
shows general public use. Carolyn Pitman and Dave Stewart are in attendance if the 
Council has questions. 

Councilor Hope made a motion, seconded by Councilor Askew, to adopt the 
Lease Agreement in it's entirety as outlined in the transmittal letter from City 
Attorney Phelps . 

Councilor Hope spoke to his motion. He said he sat on the original community 
center project board and was the City Council representative to that board. He has taken 
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a couple pages from the original lease and copied them for the Council's information. He 
also had an infom1ation sheet from a study he did a few years ago showing tax dollars of 
adjacent properties to the theater prior to the development of that site. He said in looking 
at the proposed new lease in looks like the Theatre Company is asking for a lot; but in 
comparing it to the original lease things really haven't changed much. He said on page 
five of the old lease it reads . . .  (the building ) . . .  'at the termination of this Lease 
Agreement, for any reason, shall inure to the City'. (Inure means transfer to). And on 
page two of the old lease it reads 'WTC shall not oppose the transfer of any of the 
improvements placed upon the land by WTC to the City'. He said in several other places 
in the old lease it says if for any reason the WTC would ever disband, the building would 
go to the City. So he said it is really nothing new - the Theatre Company still wants to 
lease the building. He said one of the goals of the improvement of the land in this 
location and the Library was to encourage further upgrades on adjacent lands. 
Subsequently the empty Cadillac building has been replaced by the Black Star Brewery 
and Serano 's Restaurant. The property values have increased. He said the City has 
benefited not only from the monetary standpoint but also from the community events that 
take place there. 

Councilor Jacobson recognized that this project has been a pet of Cotmcilor 
Hopes. However, she said, she categorizes the town's taxes in two classes: frivolous 
taxes and really necessary taxes. The people need water and sewer. But to take on other 
burdens for them that aren't necessities seems frivolous to her. The City's armual budget 
isn't set yet - she said we don't know our financial condition for the year yet. She 
remembers when this project was being planned; the theater group said they would take 
care of it - they would build it, maintain it, pay for it. The City has already put well over 
two million dollars in the project and she does not support more City dollars towards it. 
It is becoming a common practice for special interest groups to put in their project and 
then want the City to take over those projects and she is against that practice. She said 
these groups need to fonn endowment programs at the onset to take care of their projects 
down the road. 

Councilor Askew recognized the representatives from the Theatre Company to 
insert input on the subject. David Stewart from the Community Center Organization 
spoke. He was in the organization in 199 5 dming the conception of the project. He said 
the basic concept of the project was that the Commtmity Center Organization would raise 
funds to build the building, then donate the bui lding to the City and the Theatre Company 
would lease it back. The Council approved that proposal at that time. Councilor 
Jacobson said in all her research that was different infotmation than what she had 
gathered. 

Council Askew clarified with the City Attorney the responsibilities the new lease 
assigns to each the City and the Theatre Company. City Attorney Phelps said the Theatre 
Company would be responsible for the entire building, every piece of it, indefinitely; 
repainting walls, heating system, roof and all the costs of that maintenance. The City will 
be responsible for the outdoor things; lawn, park benches, light poles; liability and fire 
insurance. Currently the City has been taking care of the lawn. Councilor Askew pointed 
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out that the new lease doesn't change a lot from current practice. Councilor Jacobson 
pointed out that originally the Theatre Company was supposed to maintain the lawn, but 
they hadn't so the City took it over. 

Councilor Hope recognized Carolyn Pitman to speak from the audience. Carolyn 
Pitman said the facility has been a multi-use facility since 1995 for raising funds and to 
accommodate the many number of people who wanted to use the facility. She had given 
a list of the users to the Cow1cil - a  list of almost 40 groups plus eleven more groups that 
have reservations already for the futme. She said most of the groups using the facility are 
non-profit so only minimal rent is charged. Tills year's rent collected has been $5600; 
the facility's utility bills are $7800 annually. The facility is used almost every day or 
outside every day. In the winter it is one of the largest ski bus stop and the Theatre 
Company cleans up the sidewalks and does the snowplowing. Since there is no visitor's 
center downtown they have become a visitor's center. Currently the Theatre Company is 
taking care of the entire facility except for mowing the lawn and the outside watering. 
She said the City Parks DeparhTlent took over mowing the lawn last year because they 
were on the adjacent property mowing lawn in the parking lots. They are a volunteer 
organization. Their budget has gone from a $70,000 conummity theater budget to 
$200,000. They have an endowment fund for the building maintenance and it would be 
an enormous assistance to the Company to have the support from the City. 

There was further discussion covering the benefits the community receives from 
the facility; but also the trend that special interest groups have in coming to the City to 
ask for help to support their facilities. Councilor Hope didn't feel the extra support 
requested would be that expensive for the City. He felt that possibly some of the details 
in the new lease were negotiable, especially under the section regarding the Maintenance 
of Real Property. Councilor Fleming pointed out that with the City taking over the 
maintenance of the outside it will put more burden on the Parks Department, not so much 
expense but time and manpower to do lawn, flower beds, landscaping and weed conh·ol. 

Councilor Hope made a motion to amend Section 9: Maintenance of Real 
Property: to exclude 'maintenance of the lawn, flower beds, and landscaping, weed 
control'. Councilor Fleming second the motion. Following some discussion, the 
motion to amend the wording in the lease was approved with Councilors Hope, 
Fitzgerald, Askew and Fleming voting for the motion. Councilor Jacobson did not 
vote. 

Mayor Feury said there is the original motion on the floor to approve 
Resolution 00-17; Approving ·whitefish Theatre Company Lease. He asked if there 
was any discussion. 

Councilor Fleming made a motion to amend Sections 9 and 8 so that the 
Whitefish Theatre Company will be responsible for flower beds, landscaping and 
weed control. Councilor Hope second the motion . 
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City Manager Marks asked the Council about the watering bill which has been an 
issue he has had in his office since he has worked for the City. So does the City water the 
lawn but not the flowerbeds and landscaping? He needs to know what the Council is 
authorizing the City to do. Councilor Askew asked if the Council really wanted to fine
tune this lease - it may cause more problems than it solved. Mayor Feury asked if there 
was further discussion. Councilor Hope moved, seconded by Councilor Askew, for 
the previous question. (To stop discussion). 

Mayor Feury said the motion on tbe floor requires a 2/3's vote to pass. 
Councilors Hope, Fleming and Askew voted aye, Councilors Jacobson and 
Fitzgerald voted no. The motion to call for the question failed. 

Mayor Feury said the motion now on the floor is Councilor Fleming's motion to 
amend. As there was no further discussion Mayor Feury asked the Council for a vote. 
The motion to amend the wording in Sections 9 and 8 so that the Whitefish Theatre 
Company would be responsible for landscaping, flower beds and weed control 
passed with three aye votes and two no votes. (Councilors Fitzgerald and Jacobson 
voted no). 

Mayor Feury said the motion now on the floor is Councilor Hope's motion to 
approve Resolution 00-17; Approving Whitefish Theatre Company Lease as amended . 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to 
make an addition to the lease to provide for a Visitor's Center Office inside the 
facility. 

Councilor Fleming said the Visitor's Center has been moved around a lot in 
recent years for lack of a location. This is a good location in the center of town. 
Cotmcilor Hope agreed the Visitor's Center logically should be downtown but it is under 
the ausp icious of the Chamber of Commerce and the Council doesn't have anythjng to 
say about it. He asked Carolyn Pitman ifthere was room inside the facility and Carolyn 
said it would have to be done in the lobby which might preclude other groups using the 
facility. She said there is no spare office space. 

The motion failed with two aye votes (Councilors Fitzgerald and Fleming) 
and three no votes (Councilors Hope, Askew and Jacobson). 

The motion on the original motion to approve Resolution 00-17; Approving 
Whitefish Theatre Company Lease as amended failed with three aye votes 
(Coucilors Hope, Fleming and Jacobson) and two no votes (Councilors Fitzgerald 
and Askew). (City Attorney Phelps advised the Mayor and Council that Special State 
Law requires a 2/3 vote to change leases on City Real Estate. 

Councilor Askew made a motion, seconded by Councilor Hope, to adopt • Resolution 00-17; Approving Whitefish Theatre Company Lease as presented. The 
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motion failed with three aye votes (Councilors Askew, Fleming and Hope) and two 
no votes (Councilors Fitzgerald and Jacobson). 

Councilor Fitzgerald made a motion, seconded by Councilor Hope, to adopt 
Resolution 00-17; Approving Whitefish Theatre Company Lease with an 
amendment allowing cooperation between the Theatre Company and the Chamber 
of Commerce, if they desire, to have a Visitor's Center at the facility, eithe•· in-doors 
or out-doors, to be discussed by the two entities. The motion passed with four aye 
votes and one no vote (Councilor Jacobson voted no). 

10. COUMMUNICATIONS FROM MAYOR AND CITY COUNCI LORS 

Councilor Fitzgerald's commented that she was happy with what they had just 
accomplished. 

Councilor Jacobson mentioned that during previous Council terms they had been 
asked to raise their hands during a vote for ease in recording the vote, and now they are 
getting away from that. Mayor Feury said that is why he always restates the outcome of 
the vote, who votes in the negative and affirmative. Cotmcilor Jacobson said Thank 
You, to Mel for oiling the chairs. 

Councilor Fleming reported the Park Board has developed a Canoe Brochme 
mapping a river trail from City Beach to the intersection of Whitefish River at Hwy 40 at 
the bridge. The Park Board is encouraging hotels and motels to rent canoes and 
encourage use of the trail as described in the brochme. The Park Board will be asking the 
City Council for support for their request to the County to spend the $30,000 they collect 
from Whitefish for weed control for clean up of the access ramp at the Hwy 40 bridge. 
She also asked for the Park Board about the status of accounting for the paving of the 
parking at Memorial Field, she asked Public Works Director John Wilson who would be 
paying for the paving. Jolm Wilson said it is included in the design and bid documents 
for the 2nd Street Project as a bid alternate. City Manager Gary Marks said he had been 
instructed (at the joint meeting between the Council and the Park Board), to find ftmding 
within the budget which he is still intending to do. Councilor Fleming continued. She 
read in the paper about a private group wanting to build a new facility housing an ice 
rink, entirely separate from the ice rink at Mountain Trails. She said it's still in the 
talking stage but in light of occurrences that happened tonight; should the City be 
notifying that group to let them know we will not be taking on a second rink facility 
when we already have one? City Manager Marks said he and Jim Ponek had a meeting 
today with Casey Malmquist to talk about this issue. The outcome of the meeting was an 
agreement among them to keep an open dialogue line and work together, but a lot of 
issues need to be looked at first. Firstly, the City's current facility should be looked at 
and have a facility plan for maintenance for the next ten years. But public relations 
progress was made at this meeting and he would like to continue on this basis and keep 
the conununication lines open. Councilor Fleming's last Park Board related item was a 
request for City Manager Marks to send all Park Board members a copy of the update on 
the Golf Course Agreement that be had issued to the Council. 
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Councilor Fleming said she attended Saturday's meeting on the swinuning pool. 
Discussion occurred along the lines that the City's funding portion is $500,000 plus 
infrastructure, which would include a parking lot. Councilor Fleming wants this 
clarified. 

Councilor Jacobson thought the $500,000 included infrastructure, not in addition. 
Councilor Hope agreed with her. City Manager Marks said he would have to look back 
at the minutes of that motion. He said he told the group of people at the Saturday 
meeting that the Council would have to be brought back into that discussion if they were 
truly expecting the City to build a parki11g lot. 

Councilor Fleming made a motion, seconded by Councilor J acobsou , to ask 
Staff to commence the process of a Zone Text Amendment, amending Chapter 
17.101 Definitions, to delete Section 17.110.010 Intelligence. The motion passed 
unanimously. 

Councilor Fleming hoped everyone had seen the photo in the newspaper, she 
didn't know which one; the photo from Big Mountain showing all the lights in the valley. 
She said it was pretty, but it was pretty big too, and now lights can be seen on Big 
Mountain and that did not used to be so. She wants people to remember that. 

Councilor Askew complimented the Mayor and Council on an excellent study 
session. Lines of communication were opened and he thinks the Council is a better 
Council for having done that. 

Councilor Hope said he was on a road trip over the past week traveling through 
Helena, Seattle, Spokane, Tacoma, North Bend and got a chance to look at some other 
communities. He shared some of his impressions. In Helena; the strip is not pretty but 
they are digging up for landscaped medians so that will be an improvement. However 
going out of town are a dozen new and big billboards. In Washington, North Bend is a 
nice little town with two landscaped medians at the entry, but he also saw a sign that said 
no more medians which reminded him that it was a very political issue. Snoqualmie was 
a delightful little town looks like it may be recovering from a bad econotnic period with 
the suffering of the timber industry. No interior lit signs and only one reader board. He 
thought it was very refreshing and a lot more in the way of affordable homes than 
Whitefish has. Richland looked sterile with wide streets and no boulevards. Division 
Street in Spokane is covered with signs and doesn't have landscaping. 

Councilor Hope pointed out from the Flathead County Water Quality District 
booklet: (1)  "Economically driven rather than quality of life" evident on the page 4 
reference to the basic premise of the Water Quality District focuses on preserving, 
protecting and enhancing water quality because the value of clean water is ultimately 
affected on our economy. He would like to see that more quality of life driven than 
economically driven. (2) It has no teeth. On page 2 it says it's a strictly a regulatory 
agency. (3) Regarding fees, see page 20. He assumes it may be comparable to the deal 
taxpayers cuiTently have. (4) Page 2 1 - the overall operational budget: of $1 89,000 
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only $16,000 is eannarked for comrmmity outreach and education and $70,000 for 
salaries. That didn't bother him as much as a section under the MCA Chapters 357 
1.1991 17.30.45 which deals with the powers and duties of the Board of Directors of the 
Water Quality District. It lists the powers the board members have including the power 
to develop the district, implement the district, administer the budget, power to employ, to 
purchase, to received grants and administer them, etc, but with a disclaimer in the second 
sentence with the approval of the County Commissioners. Councilor Hope said if we are 
going to relinquish the Whitefish County Sewer District that we have and place ourselves 
under the direct thumb of the County Commissioners he is not for it. 

Mayor Feury welcomed Mike Eve, new Assistant to the City Manager/Finance 
Director for the City of Whitefish. Mayor Feury had a question for Public Works, maybe 
it needs to go to the Resort Tax Committee. He had a call from Dick Berg questioning if 
and when will the City do anything to 41h Street as it goes into the Manor. Public Works 
Director John Wilson said it's scheduled for next year. He said the plan is to hire 
engineers in July, bid it in the winter and go into construction as soon as possible in the 
spring of2001. 

Mayor Feury had received many calls over the last couple weeks regarding the 
State's access agreement and scoping session on a road from Skyles Lake to the back side 
of Lion Mountain which provides access to land f01merly owned by Bud Hayworth but 
has been purchased by new owners who are interested in developing that property. That 
road would facilitate that development and make it minutes from town as opposed to a 
longer drive from town. There is also a lot of other property back there that could be 
potentially developed, suddenly Beaver Lake becomes more accessible. He was 
concerned on a number of issues. The fact that the City was not notified of the initial 
scoping except Fire Chief Sipe and the Regional Development Office. He called and 
talked to Mr. McKenzie and the Stillwater State Office and was informed that pursuant to 
Senate Bill 347, which took effect in October 1995, DNRC is not required to analyze or 
consider the potential. impact of activities that may occur on private or federal lands in 
conjunction with, or as a result of granting access. Mayor Feury felt if the State is 
granting access, giving away State Land to facilitate private development that impacts a 
community the City should be notified and he let the State know that as well as notifying 
the Regional Development Office. He said that would be a huge impact on the water 
quality of the area. Hopefully the City will now be notified of those activities. 

Mayor Femy adjourned the meeting at 9:25 P.M. 

Andy Fe\ry - Mayor 

ATTEST: 

' z{�Xoza� 
City Clerk 
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158. Wh itefish. Montano 59937 (406) 863-2400 

City Council Work Session 
City Council Chamber Conference Room 

Monday, June 5, 2000; 5:30 p.m. - 7:00 p.m. 

1 .  Cal l  to Order. 

2. Presentation on ethics law and policy/review of legislative vs. 
quasi-judicial decisions -Attorney John Phelps. 

3. Presentation on proposed Water Quality District - Health Dept. 
(Scheduled to begin at 6 : 15  p.m.) 

4. Other Business . 

5. Adjourn . 
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158. Whitefish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 5, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 
a) City Beach Shoreline Stabilization Report - Park Board. 

4. CONSENT AGENDA. 
a) Approval of minutes from the May 1 5, 2000 Council meeting. 
b) Request for extension to Moore Countertop Paving Agreement. 

5. PUBLIC HEARINGS 
a) Request for a conditional use permit to operate a bar and restaurant with 

the existing Downtowner Motel located at 224 Spokane Avenue; 
requested by Shelley Germann . 

6 .  COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request to initiate zone change; Hamilton property adjacent to Baker 

Avenue; requested by City Council. 
b) Request for approval of revised preliminary plat for Iron Horse 

Condominiums, Phase I; Pat Donovan. 
c) Request for approval of final plat for Colorado Mountain Tracts; Bill 

Hileman. 
d) Lakeshore Construction Permit WLP-OO-W7; Scott. 
e) Lakeshore Construction Permit WLP-OO-W8; Hinman. 
f) Lakeshore Construction Permit WLP-OO-W9; Mcllvane. 
g) Lakeshore Construction Permit WLP-OO-W1 1 ;  Lacosta and Hileman. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Request for special Council meeting to approve Second Street bids. 

8. COMMUNICATIONS FROM CITY MANAGER. 
a) Resolution 00-1 1 ;  Tax Increment Urban Renewal Revenue Bonds, Series 

2000. 

9. COMMUNICATIONS FROM CITY ATTORNEY. 

• 10 . COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS. 

1 1 .  ADJOURNMENT. 
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158. Whitefish. Montano 59937 (406) 863-2400 

June 5, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 5, 2000 City Council Agenda Report 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) City Beach Shoreline Stabil ization Report - Park Board. 

Chris Schustrom, Park Board President, will report to the Council on the 
findings for the Shoreline Stabilization Study completed by Land and 
Water Consulting, Inc. The findings of the study are included in  the DNRC 
grant application, which has been enclosed in the packet for your review. 

CONSENT AGENDA. 
a) Council minutes from the May 1 5, 2000 meeting are provided in the 

packet. 

b) Request for extension to Moore Countertop Paving Agreement. 

Enclosed is a letter from Gregg Moore, President of Moore Countertops 
and Woodworking. Mr. Moore is seeking a 6 to 8 week extension to his 
current paving agreement with the City. The extension is sought so that 
Mr. Moore can pave his lot at the same time his neighbor, Master 
Plumbing, has paving work done. I believe this request is reasonable. 

This is a quasi-judicial matter. 

RECOMMENDATION: I respectfully recommend the City Council extend 
Mr. Moore's agreement to July 3 1 ,  2000. 

PUBLIC HEARINGS 
a) Request for a conditional use permit to operate a bar and restaurant with 

the existing Downtowner Motel located at 224 Spokane Avenue; 
requested by Shelley Germann. 

On May 18, 2000, the City-County Planning Board held a public hearing 
on the subject application. Shelley Germann and Ron Kapeller spoke in 
favor and Kim Anderson and Andy Kennally spoke in opposition. At the 
conclusion of the hearing, the Board adopted a recommendation that the 
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application be denied. The vote was 6 to 3. The Board found that the 
location of the property and its proximity to Central School was an 
inappropriate site for this use. The Board also recognized the transitional 
nature of the neighborhood between commercial and residential uses. 
The report and findings of fact have been included in the packet for your 
review. 

This is a quasi-judicial issue. 

RECOMMENDATION: I have reviewed the application and the issues in 
question and find that I concur with the Planning Board's recommendation 
for denial. I respectfully recommend denial. 

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request to initiate zone change; Hamilton property adjacent to Baker 

Avenue; requested by City Council. 

At the February 1 ,  1 999 City Council meeting, the Council directed staff to 
present the subject request to the Council at a future meeting for the 
purpose of initiating a FRDO work item. Apparently, the item has not been 
brought back to the Council as directed. 

During negotiations between the City and Howard Hamilton related to 
right-of-way acquisition for the Baker Street extension, then City Manager 
Dale Ennor agreed to exchange a zone change for the needed right-of
way. The zone change would shift three lots located in the vicinity of 1 oth 

and Baker Avenue from WR-2 to WB-2. The property in question borders 
existing WB-2 zoned property. Based on this agreement and the previous 
instructions from the City Council, I am now seeking the Council's 
direction to proceed with the rezoning effort. 

This is a legislative matter. 

RECOMMENDATION: Given that a previous agreement needs to be 
honored, I respectfully recommend the Council direct FRDO to proceed 
with preparation of a zone change for the subject properties. 

b) Request for approval of revised preliminary plat for Iron Horse 
Condominiums, Phase I ;  Pat Donovan. 

Although this item is referred to as a "revised preliminary plat" it functions 
as a final plat approval. According to Eric Mulcahy, the State Subdvision 
and Platting Act does not provide for a final review of conditions to assure 
compliance for condominium plats. FRDO uses the "revised preliminary 
plat" approach to provide a review process. Mr. Mulcahy has reviewed 
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• the plat against the 15 conditions of approval attached to the preliminary 
plat, and has found substantial compliance. 

This is a quasi-judicial matter. 

RECOMMENDATION: FRDO recommends approval of the Revised 
Preliminary Plat for Iron Horse Cabin Condominiums. I concur. 

c) Request for approval of final plat for Colorado Mountain Tracts; Bill 
Hileman. 

Eric Mulcahy has reviewed an application from Bill Hileman seeking final 
plat approval for the Colorado Mountain Tracts subdivision, a two lot 
subdivision located north of Woodside Place and between Wisconsin and 
Colorado Avenues. Mr. Mulcahy has found substantial compliance with 
the conditions of approval and recommends approval of the final plat. 

This is a quasi-judicial matter. 

RECOMMENDATION: I respectfully recommend approval of the 
application. 

• d) Lakeshore Construction Permit WLP-00-W?; Scott. 

RECOMMENDATION: FRDO and the Lakeshore Protection Committee 
recommend approval of the application based on nine conditions of 
approval. Please see report in packet. 

e) Lakeshore Construction Permit WLP-OO-W8; Hinman. 

During the May 1 5, 2000 City Council meeting, the Council returned this 
application to the Committee for clarification and to check the allowable 
constructed surface area. Please see Chairperson Jim Stack's response 
in the packet. Mr. Stack has provided the requested information and 
concludes that the application complies with the regulations. 

RECOMMENDATION: FRDO and the Lakeshore Protection Committee 
recommend approval of the application based on nine conditions of 
approval. Please see report in packet. 

f) Lakeshore Construction Permit WLP-OO-W9; Mel Ivane. 

RECOMMENDATION: FRDO and the Lakeshore Protection Committee 
recommend approval of the application based on 1 1  conditions of 

• approval. Please see report in packet. 
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g)  Lakeshore Construction Permit WLP-OO-W1 1 ;  Lacosta and Hileman. 

RECOMMENDATION: FRDO and the Lakeshore Protection Committee 
recommend approval of the application based on four conditions of 
approval. Please see report in packet. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Request for special Council meeting to approve Second Street bids. 

John Wilson will request a special Council meeting for Monday, June 1 ih, 
at either 7:00 a.m. or 1 2:00 Noon, for the purpose of awarding a 
construction contract for the Second Street Project. The special meeting 
will help keep the project on schedule for construction during the School 
District's summer break, thereby avoiding potential student - project 
interactions. 

COMMUNICATIONS FROM CITY MANAGER. 
a) Resolution 00-1 1 ;  Tax Increment Urban Renewal Revenue Bonds, Series 

2000. 

Enclosed in the packet you will find Resolution 00-1 1 ,  which authorizes 
the issuance of $5,705,000 in tax increment urban renewal revenue 
bonds, awards the sale of the bonds and prescribes the form and terms of 
the bonds. This is the last action by the Council necessary to proceed 
with the sale of the bonds. The bond sale is scheduled to close on June 
1 51h, on which date the City will collect the bond proceeds. 

As the Council is aware, the bond proceeds will be used to fund exter�sive 
street improvements and other projects as identified in Ordinance 99-15,  
approved by the Council on January 3,  2000. 

Pricing information related to the bond sale will be provided to the Council 
Monday night prior to approval of the resolution. This is a legislative 
action. 

RECOMMENDATION: I respectfully recommend approval of Rt�solution 
00-1 1 .  

ADJOURNME 
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WHITEFISH CITY COUNCIL MINUTES 
JUNE 5,2000 

1 .  CALL TO ORDER 

Mayor Feury called the regular meeting of the Whitefish City Council to order at 
7:00 P.M. Council members present were Gwiazdon, Hope, Fitzgerald, Fleming and 
Askew. Also present were Finance Director Mike Eve, City Attorney John Phelps, 
Public Works Director Jolm Wilson and Eric Mulcahy from FRDO. City Manager Gary 
Marks is absent due to illness. 

Jerry Hanson led the audience in the pledge-of-allegiance. 

Mayor Femy said before the meeting continued he would like to acknowledge to 
Vivian Meyer, City Court Clerk that the community as well as the City Council and Staff 
shares her loss of her daughter and grandsons: Corrina Gallagher, Patrick, Anthony and 
Thomas. He asked everyone to take a minute to send thoughts out to Vivian and her 
family. 

2. COMMUNICATIONS FROM THE PUBLIC 

Linda Babiak spoke to the Council regarding a zoning issue and the status of her 
Conditional Use Permit at her property at 105 Wisconsin Avenue. She noted the Cow1cil 
had passed a Resolution at their last meeting to review some zoning issues and she is not 
sure of the process but would like review of the area at the north end of the viaduct which 
is zoningly challenged. Historically, before reconsh·uction of the viaduct, both comers at 
the intersection of Edgewood and Wisconsin were WB-1 .  After reconstruction of the 
viaduct which used more land, the northeast corner of the intersection is zoned WR-4. 
The intersection is a larger and major intersection with more use as the land beyond the 
intersection has more residential development. She said the fact that she keeps coming 
back for extensions on a Conditional Use Pem1it is not her personal fault but due to the 
fact there is a zoning problem here that affects the community. She pointed out the large 
WB-1 tract on the west side of Wisconsin that is utilized by a mobile home park so· is 
entirely residential and probably not a viable area for WB-1 zoning with the repositioning 
of the viaduct. At the same time her property at the base of the viaduct is stmggling with 
the antiquated WR-4 zoning. She said the Council would soon be receiving a second 
application for a Conditional Use Permit from property in close proximity to hers. She is 
now in the difficult position of activating her Conditional Use Pem1it or loosing it. 
Currently her renters are operating a business that is allowed in a WR-4 zone, but if she 
has to activate her Conditional Use Permit p1ior to expiration she will loose her renters . 
They will also have lost their investment in the property; theirs is a grant-nm business 
and they have made improvements to the property. She requested City Council, in light 
of the fact this zoning should be reviewed, grant an extension of her Conditional Use 
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Permit until that review has been completed. She also suggested in their review that 
Council make this area a streamlined Conditional Use Permit area so applications 
wouldn't be such a long process. She felt the traffic and rate of development of this area 
wananted a streamlined process. 

Diane Keefauver spoke to the Council. She is on the Board of the Art Bam, the 
business operating at 105 Wisconsin. The Art Bam is a Creative Leaming Place and 
licensed Day Care. It is a benefit to the community. The Manager lives on site with her 
two children and cares for an additional 5 to 12 daycare. This use is allowable within the 
WR-4 zone. The Manager is a licensed daycare provider and has a masters in art therapy. 
Susan Schwarz is also on the Board of the Art Barn and addressed the CounciL She is a 
resident of Whitefish and feels the Art Barn is an asset to the conm1unity, providing high 
quality daycare with the combination of the art experience provided. She reiterated it is a 
grant-driven organization and non-profit. 

Carol Aim Hovland, member of the Coalition ofMontana's Concerned With 
Disabilities, spoke to the lack of housing for the people with disabilities in this 
community as well as lack of affordable housing for those people who work in this 
community. She asked the Council to consider that lack and need when the 30 tmit 
affordable housing proposal from Todd Prescott comes before the Council at their next 
meeting. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

a) City Beach Shoreline Stabilization Report - Park Board 

Park Board President Chris Schustrom gave the report. Co unci I had a copy of the 
report on the Whitefish City Beach - Lakeshore Stabilization prepared by Land & Water 
Consulting, Inc. The Park Board chose Option 4- Construct a groin to recapture sand 
transported by wave action. This option would raise and extend the existing boat ramp to 
act as a groin. Groins are structures built extending from shore out into the water to trap 
littoral material and retard erosion losses. It will require periodic removal of the sand 
next to the boat launch but that would be done by equipment from the boat launch - not 
equipment in the lake. It will still require some addition of sand but the required 
maintenance and the additional sand will be greatly reduced and it will sti II maintain the 
beach as a sand beach to benefit the citizens of Whitefish. He reported that Land & 
Water Consulting, Inc. has applied in the City's behalf for a renewable resource grant 
from the Department of Natural Resources and Conservation for the construction of this 
proj ect. The estimated cost is $63,950 and the grant would cover approximately 95% of 
that cost. The Park Board wanted the Council's questions or objections at this time. The 
Board's plan is to start over with the Lakeshore Application process for construction 
based on this report. Councilor Hope asked for clarification from Chris Schustrom of 
indications on one of the maps in the report. Councilor Hope asked if any sand has been 
added or needed this year. Chris Schustrom said sand is needed but none has been added . 
There was no other Council comments. 
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a) Approval of minutes from the May 15, 2000 Council meeting 
b) Request for extension to Moore Countertop Paving Agreement. 

Councilor Hope made a motion, seconded by Councilor Fitzgerald, to 
approve the consent agenda as presented. 

Councilor Fleming asked Staff about the extension for the Moore Countertop 
Paving Agreement and she was concerned that if an eight week extension was allowed 
but at that time the neighbor wasn't ready to pave - would they be allowed to not pave 
within that time? City Attorney Phelps said with approval a new agreement will be 
signed with an expiration date of July 31 ,  2000. 

Councilor Askew corrected the minutes on Page 10, line 5, word change from 

created to solved. Cotmcilor Hope corrected the spelling of Lion Mountain on Page 13 .  

The motion to approve the Consent Agenda with those corrections to the 
minutes passed unanimously. 

5. PUBLIC HEARINGS 

a) Request for a conditional use permit to operate a bar and restaurant 
with the existing Downtowner Motel located at 224 Spokane Avenue; 
requested by Shelly Germann. 

Eric Mulcaly, FRDO, gave the staff report. This is the same site of the previous 
proposal for a bar and casino. The difference between the two applications is that the 
casino and gaming machines have been deleted. A Conditional Use Permit is considered 
by Findings of Fact based on statutory criteria. The crux of the Staff Report presented is 
immediate neighborhood integrity - looking at the surrounding uses and how this use 
would fit in, Under Section E of the Staff Report it states: "This facility lies on the edge 
of the traditional central business district that has historically been oriented along Central 
Avenue. Along Central Avenue are located no less than five bar establishments. 
However, The Downtowner is situated on the eastern outskirts of the Central Business 
District one full block east of the heart of the downtown area along a thin strip of 
commercial development fronting Spokane A venue in an area that serves as a transition 
into a traditional Whitefish residential neighborhood to the east. This transitional area is 
characterized by the presence of Central School and the new library to the northeast, by a 
residential neighborhood and residences one-half block to the immediate east, by Christ 
Lutheran Church one block to the east, etc." The City County Planning Board held a 
public hearing for this application on May 18, 2000. The vote of the Board was six (6) to 
three (3) to deny the application. One of the main issues brought up dtu·ing the City 
County Planning Board public hearing was the fact that h·aditionally most of the bars in 
Whitefish are located on Central Avenue, not on Spokane. The location of this bar 
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application on Spokane Avenue would be a departing from the traditional sense of the 
Central business district. The Planning Staff researched the State Law Section 16-3-306 
ofM.C.A. It specifically states that no retail license for alcoholic beverage may be issued 
to any business or enterprise whose premises is within 600 feet of a building used 
exclusively as a church or school. Central School for grades five through eight with an 
enrollment of 656 students is within clear sight of The Downtowner. The Downtowner 
lies approximately 220 feet from the edge of school property. The Downtowner is only 
420 feet from the front door of the school. The parking lot for the proposed 
bar/restaurant is immediately across the intersection from the school. This State 
prohibition does not enter into tllis particular situation because Central School's address 
is East Second Street even though it  has clear frontage on Spokane Avenue and the main 
entrance to the school is on Spokane Avenue. Eric Mulcahy concluded l1is report stating 
that in looking at the those issues of neighborhood integrity the Planning Office Staff and 
the City County Planning Board felt that this proposal does not fit the requirements of the 
Conditional Use Pem1it, not meeting all of those criteria to establish a conditional use. 
Therefore, the City County Planning Board has recommended the Whitefish City Council 
adopt the Findings ofFact of the Report #WUP-00-3 and deny the request of the 
conditional use petmit. 

Councilor Hope asked Eric how far The Downtowner is from the church? Eric 
said he wasn't sure of the footage but it is one city block away. And Councilor Hope 
verified that the church also had a 2"d street address . 

Mayor Feury opened the Public Hearing asking for anyone to speak who is in 
favor of the application. 

Shelley Genmum, the applicant, spoke in her behalf. She said this has been a 
long, winding road and today is the one-year amliversary of the emergency ordinance 
prohibiting all casinos and bars in Whitefish because it was an emergency. It tumed out, 
she said, that it didn't prohibit, it regulated. She said "Strike one- if it was an 
emergency it should have been prohibitive." She said in April of 1999, after the State 
had advertised her application for a casino/bar for two weeks without any objections, they 
purchased a building permit and started renovations, all fire and safety related, to comply 
with the building codes. During final inspections, one week before they were ready to 
open, the emergency ordinance took place. She said it was also the same night as the 
'Smoker' . . .  "a beat em' up, bash em' up type of event that supports spot1s in Whitefish 
attended by parents and small children" which embarrasses her as a Whitefish resident 
and taxpayer. She wouldn't take her children to such an event; yet opinions against her 
establishment serving beer and wine are so that children heads are not tumed and 
corrupted. She said, "Give me a break." She went on to say it was unfair to approve 
another spot1s bar/casino on Central but not hers. She maintained that the main entrance 
to the school was on 2"d Street, not Spokane Avenue. She said she in not adjacent to any 
residential, but does have the support of neighboring business, Richard's Coiffures. Also 
adjacent are a flower shop, a tire store, another gas station, a bank, a law office, but no 
houses within close proximity. She said the school is within 600 feet of most of the bars 
on Central including the last one approved by City Council while picketing against the 
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bar was going on outside during the hearing. She said she wasn't saying that one should 
not have been approved but all applications should be h·eated fairly. She said to her this 
is all about fairness, property 1ights and now about civil rights - the new ordinance says 
that WB-3 cannot have casinos except in an overlay area. 
She personally disagrees with that overlay area because she lives on Greenwood Drive 
which is a high use residential area right across the street from the casino overlay zone 
and right across the sh·eet from McDonalds which is greatly used by kids on a daily basis. 
So she applied for a new license to have a wine and beer pub with food service and it  still 
isn't good enough - it is taking her permitted uses away without rezoning. If the whole 
issue of this is to take away permitted uses; she should be rezoned, and her taxes should 
be refunded, and the expenses incurred should be refunded, because what is happening is 
rezoning tlu·ough the back door. The Downtowner has existed for 50 some years and it 
has been called The Downtowner. She asked how could it be fringe? It's on two 
highways. She took on a 15-year lease of the adjacent vacant lot to provide parking for 
her establislunent. She has tried to comply but after being turned down at the last 
meeting she decided to go to plan B .  She has high taxes and is zoned WB-3. She has 
22,000 square feet in her building. She has 1600 square feet she wants to tum into a 
sports club. She has the support of her customers for a sports bar. The other outstanding 
issue is the sign she is currently using and she is working with the City Building 
Department to come into compliance. Lately she has been using a sign to advertise 
openings for employees for a private club. She has a reader board sign which is legal and 
banners are allowed for special events. Her main floor has been empty for 20 months and 
she has been left with no choice . 

Ron Kapeller has an interest in The Down towner and also spoke in favor of the 
application. He said the beer and wine facility would not be a loud facility. It will be a 
quiet facility that will be shut down by ten or ten-thirty because they have the comfort of 
motel guests to consider. He also said if the Council wanted to put a condition on the 
permit limiting the hours of beer and wine sales after school hours he thought it might be 
agreeable. 

There were no further conunents for the application. Mayor Feury closed that 
portion of the Public Hearing and asked ifthere was anyone in the audience who wanted 
to speak against the application. 

Kim Anderson, Central School Principal, said he had been asked to address the 
Council on behalf of the School Board. The school system's greatest concern is to 
provide an environment in the area that is conducive to a wholesome atmosphere for the 
students. Since The Downtowner is in a line of vision they believe it would be 
detrimental to that wholesome environment. He said the physical entrance of the school 
building is East 2"d Street but the only accessible entrance to the school is off Spokane 
Avenue, all the other entrances are locked. So Spokane Avenue is the main entrance to 
Central School. The School Board wanted to voice their opinion against the approval of 
this proposal by The Downtowner. 
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Kerry Paulson is a fifteen year resident of Whitefish and is cunently getting her 
second degree in teaching. She is tmaware of the history of The Downtowner but what 
caught her attention was the reader board that said "Exotic Dancers Wanted" and the big 
yellow sign on an adjacent trailer that said "Buns"; the inference was not for hot dog or 
hamburger buns. She was offended by that type inference. She urged the Council to 
deny this application for conditional use. She said she could speak for several 
acquaintances and friends who have moved here to raise their children in a healthy and 
wholesome environment, which is true in most families, because this is a family oriented 
town. If she had known earlier about this Public Hearing she is sure she could have 
gotten more people here to support her opinion. She thinks it is especially important that 
it is in the line of vision from the school. Her opinion is that it is an offensive business, 
the terminology of the signs speaks for itself. She encouraged the Council to deny this 
application because it is not the type ofbusiness most ofthe people of Whitefish want 
here. 

Patti Mcintyre is a Whitefish citizen and teaches Jlmior High at Whitefish Central 
School. She opposes the location. She said she can tmderstand the owner's desire to 
have this business; but the issue is that immediately surrounding a building that houses 
over 650 students is something that encourages them along with the media and other 
influences these days to look at drinking as an accepted part of growing up. Granted, she 
said, they only have to walk another block to find the same thing downtown, but there is 
something about the school building, it is one of the last bastions of decency in our 
society. For the teachers who work there and all the families represented by the 650 kids, 
it is important that there is some atmospheric integrity at least to the area immediately 
surrounding the school building in Whitefish. She said the students have had lots to say 
against the proposed use but she wouldn't go into that at this time. She urged the Council 
to deny the request. 

Mayor Feury asked if there were any further comments in opposition. Being 
none, he closed this pottion of the Public Hearing and tmned it over to the Council for 
consideration. 

Councilor Hope made a motion, seconded by Councilor Fleming, to deny the 
Conditional Use Permit #WUP-00-03, the Shelley Germann Down towner Lounge 
and Restaurant, based on the FRDO Staff Report #WUP-00-03, the minutes of the 
City County Planning Board Public Hearing and their letter of transmittal, and 
from comments taken at tonight's Public Hearing. 

Councilor Hope spoke to his motion. He said we can talk about morality and 
technicalities, but basically in his mind it comes down to State Law. The spirit of the 
State Law is to prohibit bars and casinos from being in close proximity to churches and 
schools. The commonly recognized entrance to Central School is on Spokane Avenue 
and this proposed bar and restaurant will be on Spokane Avenue as well. With these 
considerations in mind he feels this application does not fill the criteria for a beer and 

• liquor establishment at this address. 
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There being no further discussion Mayor Feury asked for the vote on the motion. 
The motion passed unanimously. 

Councilor Hope made a motion, seconded by Councilor Fleming, to adopt the 
Findings of Fact as produced by FRDO (Staff Report #WUP-00-03) and considered, 
discussed and transmitted by the City County Planning Board. The motion passed 
unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

a) Request to initiate zone change; Hamilton property adjacent to Baker 
Avenue, request by City Council. 

Eric Mulcahy, FRDO gave a staff report. He said the subject properties are three 
pieces of property north o:fthe gravel pit and owned by Mr. Hamilton. These properties 
adjacent to Baker are zoned WR-2 and the adjacent properties to the south and along 
Baker are zoned WB-2. During the Baker A venue alignment and extension project this 
zoning issue came up during negotiations between the City and Howard Hamilton. The 
minutes of the Cotmcil meeting on February 1, 1999 direct the Planning Board and the 
City Staff to reconsider this zoning. Since there has been a new City Manager since then 
plus a large turnover of City Council, Eric said City Manager Gary Marks would like 
direction from this Council. 

Councilor Gwiazdon made a motion, seconded by Councilor Fleming, to 
initiate the zone change process for these three lots on Baker Avenue from WR-2 to 
WB-2. After clarification of the subject properties, the motion passed unanimously. 

b) Request for approval of revised preliminary plat for Iron Horse 
Condominiums, Phase 1 ;  Pat Donovan. 

Eric Mulcahy, FRDO, gave the staff report. He said essentially this is a final plat 
but condominiums differ from subdivisions in that no final plat is recorded at the County 
Courthouse. He said Phase 1 has 16 units, Phase 2 will follow with the remaining 26 
units. The City County Planning Board made their approval of this revised preliminary 
plat based on subject to 1 5  conditions which have all been met. These condominiums are 
cunently under construction and nearly complete. The developer is not proposing any 
subdivision improvements agreement. The FRDO staff recommended approval of this 
revised preliminary plat for these condominiums. 

Mayor Feury asked if the Council had any questions on the staff report and there 
were none. Mayor Feury said he had a question for Jerry Hanson who was the 
representative from Iron Horse here tonight. The Mayor has received a number of 
correspondence from people regarding an article printed in the Flathead Business Joumal 
about the Iron Horse development and in that article there was a statement saying Iron 
Horse is a gated community. The Mayor said for public record; he recalls in the approval 
process that the streets afforded the general public all of the same courtesies of rights and 
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passage that the homeowners and guests also enjoyed up there. There is a gate and a 
guard there, so the Mayor wanted to make sure we're all very clear on that issue. Jerry 
Hanson said the streets are private and maintained by the Homeowners Association and 
based on the approvals for each phase of development the streets are open to the public. 
There is a guard shack on the street right now during construction. He reminded the 
Council that there had been some problems during earlier construction so it seems 
prudent to monitor who goes in and out. Below that guard shack a gate is constructed but 
it is bolted open and cam1ot be closed and there is no intention to close and lock that gate 
or make Iron Horse a gated community. The pedestrian pathway will also be open to the 
public. 

Councilor Gwiazdon made a motion, seconded by Councilor Askew, to 
approve the revised preliminary for Iron Horse Condominiums Phase 1. 

Councilor Hope did have some discussion. He noted to the Mayor that he was 
going to ask the same question the Mayor did about Iron Horse being a gated community. 
He said he has seen it in print more than once that it is a gated community. The 
perception of the general public has is that it is a gated community. But Councilor Hope 
remembered as well as the Mayor did that during the approval process of each phase of 
Iron Horse that the roads and pedestrian paths would be accessible to the public. 
Councilor Hope tried to drive through last night to inspect the condominium site for 
tonight's meeting and was prevented from entering by the guard at the shack. Then he 
sought out the pedestrian path and found a sign that said "Pedestrian Access Closed Due 
to Logging Activity". Jerry Hanson asked if  he could address that and Councilor Hope 
recognized him. Jen-y Hanson said it is an 800-acre construction site. He said only a 
couple homes are completed and being lived in- the rest is under active construction. 
When the construction is completed you'll find the guard will be gone. By contacting the 
main office or the guard shack earlier in the day, Councilor Hope would have probably 
been allowed to enter. Councilor Hope said he was concerned that with the number of 
phases that will be built will the guard and shack have to be there for the next twenty 
years; keeping the public accesses closed for twenty years? Jerry Hanson said probably 
by the end of next smmner if not sooner the guard shack will be relocated further up into 
the development when the road construction and water and sewer construction is 
completed in the lower part. He said it is not a permanent condition by any means. He 
said timewise, the upper portion is Phase 4 and it does cover a lot of acres; but he thinks 
that the active construction in the phase will also be completed by the end of next 
summer. He said by then all the roads will be paved and all the water and sewer will be 
in place and the whole nature of the development will be changed. He said the 
developers of Iron Horse have every intention of living up to all conditions of approval of 
the development including public access. 

Councilor Gwiazdon said he has been up there dming the day and he agreed that 
it would be a hazardous situation to have bicyclists and pedestrians going through there 
with the amount of construction going on. He has had conversations with Pat Donovan 
about the same subject and Pat has always assured Councilor Gwiazdon the same that has 
been said tonight. 
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Mayor Feury said he didn't mean to steer the Council off on a tangent unrelated to 
this approval but felt the air needed to be cleared. He did encourage Iron Horse to move 
the shack and guard up as soon as possible when construction allows. He thought it 
would be in Iron Horse's best interest to do so. The Mayor said if there is no fmther 
discussion he would call for a vote on the motion on the floor. 

The vote on the motion to approve the Revised Preliminary Plat for Iron 
Horse Condominiums Phase 1 was unanimous. 

c) Request for approval of final plat for Colorado Mountain Tracts; Bill 
Hileman 

Eric Mulcahy, FRDO gave the staff report. He said the preliminary plat of the 
Colorado Mountain Tracts was approved with 10 conditions, all of them except #2 have 
been address to the satisfaction of the Plamling Staff. Condition #2 covers construction 
of infrastructure and the developer has provided the City with a subdivision improvement 
agreement with a bond for $19,625.00. Regulations require the bond to be held should 
be for 125% of anticipated costs. Eric Mulcahy said he notified the City Attorney of the 
shortfall and the City Attorney met with the developer and the developer has said the 
remainder of the required bond will be forthcoming. He advised the Council could make 
the approval contingent upon receiving the additional bond. Eric Mulcahy also noted 
Condition #9 referred to the Colorado/Texas SID and John Wilson, Public Works 
Director, stated that he preferred to secure the SID fee at the building pem1it phase when 
the proposed use is finalized; so essentially Condition #9 is being allowed to not be met 
at this time. 

Councilor Askew made a motion, seconded by Councilor Gwiazdon, to 
approve the Final Plat for Colorado Mountain Tracts subject to the Conditions of 
Approval attached within the letter of transmittal from the City County Planning 
Board and FRDO Staff Report WF/99/Wfp 00-2. The motion passed unanimously. 

d) Lakeshore Construction Permit WLP-OO-W7; Scott 
e) Lakeshore Construction Permit WLP-00-WS; Hinman 
f) Lakeshore Construction Permit WLP-00-W9;Mcllvane 
g) Lakeshore Construction Permit WLP-00-Wll ;  La costa and Hileman 

Councilor Hope made a motion, seconded by Councilor Gwiazdon, to 
approve Lakeshore Construction Permits WLP-OO-W7, WLP-00-WS, and WLP-00-
Wll, with the Conditions of Approval as recommended by the Whitefish Lake and 
Lakeshore Protection Committee. 

Councilor Hope complimented the Lake and Lakeshore Protection Committee on 
the tremendous an1ount of work they do for each application. They deserve a lot of 
credit. 

9 



• 

• 

• 

CITY COUNCIL MINUTES 
JUNE 5,2000 

The motion to approve the three lakeshore permits passed unanimously . 
Councilor Hope made a motion, seconded by Councilor Gwiazdon, to 

approve Lakeshore Construction Permit WLP-00-W9, with the Conditions of 
Approval as recommended by the Whitefish Lake and Lakeshore Protection 
Committee. 

Councilor Hope noted that this application is from a contractor who continually 
doesn't comply with regulations and here he is again. Councilor Hope doesn't want to 
punish the property owner that hires him but what can the Council do to insure this 
contractor follows the rules. Eric Mulcahy, FRDO, said both he and the Chairman of the 
Lake and Lakeshore Protection Committee, Jim Stack, had personal conversations with 
the contractor after the Conunittee meeting and put him on notice that complete 
applications including the owner's signature will be required in order for the application 
to be accepted and acted upon. Councilor Hope asked if the Council is encouraging 
personal watercraft usage by approving docks that include them. Eric Mulcahy didn't 
think we were because several personal watercraft owners have other ways of storing 
them instead of including them in docks. Eric said many lakes around the country are 
either banning two-strokes or personal watercrafts, but the State of Montana hasn't set 
anything in action towards that direction at this time. It would require a legislative 
change on the state level and would require public hearings. If the Council wanted to set 
anything like that in action they would go through the Lake and Lakeshore Protection 
Committee . 

Councilor Fleming agreed with Councilor Hope that this one contractor does 
continually ignore the regulations and it  causes so many problems. Mayor Feury said a 
complete application is the courteous tiling to do since the committee is out there 
spending their time administering these pem1its, it saves everyone's time to have a 
complete application in the first place. 

The motion to approve the lakeshore permit was unanimous. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Request for special Council meeting to approve Second Street bids. 

Public Works Director John Wilson asked the Council if they would call a special 
meeting for just a few minutes on Monday, June 12111, 2000. The bids are due on 
Thursday, June 8111 and will be opened that day at 2:00 p.m. In order to get started as 
soon as possible on the project it would help to hold this special meeting to award the bid. 

The special meeting was set for Monday, June 1211\ 2000 at 8:00 a.m. 

Public Works Director John Wilson also reminded the Council the Big Mountain 
Sewer issue hasn't been resolved and ifthere is anything his department can do to help 
please let them know. 
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COMMUNICATIONS FROM CITY MANAGER 

a) Resolution 00-1 1;  Tax Increment Urban Renewal Revenue Bonds, 
Series 2000 

Financial Director Mike Eve gave the report in City Manager Mark's absence. 
During a conference call last Friday, City Staff, the Bond Underwriter and the City's 
Bond Advisor agreed the time was right to sell the bond issues; the original projection 
was 6.6% on the bond series and they projected a rate of 6.4% for Monday moming. By 
mutual agreement of those three parties, the bonds were put on the market Monday 
morning, which was this morning. It turned out that there was no indication of interest to 
purchase those bonds today. The bonds will be put on the market again Tuesday. His 
recommendation to the Council was to take no action on Resolution 00-1 1 relating to the 
City of Whitefish's Tax Increment Urban Renewal Revenue Bonds, Series 2000 and put 
it on the agenda for the special meeting to be held Jw1e 12, 2000 at 8:00 a.m. 

9. COMMUNICATIONS FROM CITY ATTORNEY - none. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fleming reported that there would be four items in front of the Board of 
Adjustments at their Public Hearing held tomorrow night, Tuesday, June 6'h and she 
encouraged Council members to attend a hearing to see that Board at work. 

Councilor Fleming has received a mailing from the Citizen's for Property Rights. 
Other Councilors said they are also on that mailing list. She said the Council received 
some bad press regarding the impact fees . . .  the headlines read "Whitefish City Council 
bows to Enviromnentalists". 

Lastly, Councilor Fleming said both she and Councilor Hope attended the James Duncan 
presentation in Kalispell on May 161h. It was very informative. He wasn't generally an 
impact fee advocate; but he had a lot of tools and things to think about when Council is 
talking about big developments or when someone comes in with a proposal that is outside 
the jurisdiction or beyond water and sewer services. She said the City has no obligation 
to extend services just because someone wants to develop the property. She learned a lot 
and thought he had some good information. 

Councilor Hope congratulated Mayor Feury on ntnning a congenial meeting this 
evening and one that was parlimentarily correct. He was glad to see Councilor Fitzgerald 
doing so well after her rotator cuff surgery. He was also proud to hear that Councilor 
Gwiazdon's daughter spoke at the graduation ceremonies at Duke University. 

Councilor Hope discussed the landscaping in front of the LDS church regarding 
the masterplan the City had developed for Hwy 93 South Landscaping and asked Public 
Works Director John Wilson about it. John Wilson said since the LDS church is outside 
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of the city limits he didn't think we had any control over their landscaping. It is the 
State's right-of-way. John Wilson said he let the church know there was a landscaping 
master plan and they were welcome to come in and look at the plans, but he didn't feel he 
had the authority to control their plans. He said he would review that with City Manager 
Marks and City Attorney Phelps to dete1mine if the City has any control there. 

Councilor Hope does want to revisit the Big Mountain Sewer District negotiations 
and come to a new agreement or implement PIF's until a new agreement is in place. It 
does need to get back on the agenda. 

On a request to waive the open container law for the Glacier Twins Baseball 
Tournament held June 21 51-24111 and July 4111 -8t11: Councilor Gwiazdon made a motion, 
seconded by Councilor Askew, to approve the Application for Special Events for the 
Glacier Twins Baseball Tournament for waiver of the open container law. All sale 
proceeds to into the scholarship fund. The motion passed unanimously. 

Mayor Feury said he had recently spoken with Connie Cohen about the 
bear/garbage issue. She suggested a condition of approval for development and building 
pe1mits requiring safe and secme storage for garbage implemented during plat approval 
and issuance of a building permit. 

Mayor Feury commended Police Chief Bill LaBrie on his submissions to the 
MMIA representing the City of Whitefish. He thanked City Manager Gary Marks, Public 
Works Director John Wilson and Councilor Askew for taking the time to attend a 
meeting last Friday with Senator Max Baucus with regard to the new highway bill #221. 
It was an educational opportunity. 

The Mayor also said he had a meeting with Public Works Director John Wilson, 
Mr. Jolmson and citizen Turner Askew with regard to the Economic Development Grant 
for the south Highway 93 sewer project. When the grant was originally applied for the 
City was a party to it and it was going to be an SID; now that it is a privately funded 
project and has changed a little in nature, there were some changes made in that 
application. He assumes it is going forward. 

The Mayor said he had been out of town and he had visited Ketchum, Idaho. He 
visited with their mayor, police chief, assistant to the city attorney, the planning and 
zoning people, and the city clerk. He spent about three very informative hours at City 
Hall. He said their current issues are very similar to ours. He would like cities that are 
similar to ours to have a way to communicate since the problems and issues are common. 
They have been dealing with the Idaho State Highway Department who is upgrading a 
major highway there and wants to build 1 2  miles of 4-lanes, not even going through an 
environmental assessment process. Ketchum recently went through a sign ordinance 
update which he has copies of and will distribute to the Council. Ketchum levies a 1% 
across the board resort tax, with some exemptions and all services exempted. Last year 
they raised $1.6 million which means in a community of about 3000 people they did 
$160,000,000 in sales. In compruison with our 2%, our community does about 1/3 of 
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that. Their Police Department is very similar to ours in size and deal with a lot of the 
same issues; but they do get a large amount of funding from drug property forfeiture. 
Their share was $800,000 last year. One of the things they did with some of that money 
in the interest of crime prevention - they built a skateboard park that is monitored. 

Lastly, Mayor Feury reminded everyone to exercise their right to vote tomoiTow 
June 61h. The meeting was adjourned at 8:40 p.m. 

ATTEST: 

Necile Lorang, City Clerk 
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Special City Council Meeting 
City Manager's Office 

I 
Wednesday, June fo_, 2000; 3:00 p.m. 

1 

1 .  Call to Order. 

2. Resolution 00-1 1 ;  Tax Increment Urban Renewal Revenue Bonds, 
Series 2000. 

3. Adjourn . 
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SPECIAL CITY COUNCIL MEETING 
CITY MANAGER'S OFFICE 

WEDNESDAY, JUNE 7, 2000@ 3:00 P.M. 

Mayor Feury called the Special meeting of the Whitefish City Council to order at 
3:00 p.m. Council members present were Kim Fleming, Shirley Jacobson; and Sara 
Fitzgerald and Turner Askew present by conference phone call. Councilors Hope and 
Gwiazdon were absent. Also present were City Manager Gary Marks, Finance Director 
Mike Eve, City Attorney John Phelps; and David Ulbright, bond underwriter, present by 
conference phone call. The speakerphone was activated in the City Manager's Office and 
Mayor Feury called for a roll call vote of all those Council Members present. 

Councilor Jacobson made a motion, seconded by Councilor Fleming, to 
adopt Resolution 00-1 1 ;  Tax Increment Urban Renewal Revenue Bonds, Series 
2000. 

City Manager Gary Marks gave a staff report. The true rate of interest of this 
bond sale is 6.580443%. He reconunended Council accept this rate of interest and adopt 
Resolution 00- 1 1 .  

Mayor Feury asked for a roll call vote: Councilors Fleming, Jacobson, Askew 
and Fitzgerald all voted aye. There were no votes in opposition. The motion passed 
unanimously. 

David Ulbright, bond underwriter, said the documents currently in the city's 
hands were not final drafts, some date conections needed to be made for the final copies. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to 
authorize City Manager Gary Marks to sign all final documents as corrected. On a 
roll call vote, Councilors Fleming, Jacobson, Askew and Fitzgerald all voted aye. 
There were no votes in opposition. The motion passed unanimously. 

The business being concluded, Mayor Feury adjourned the meeting. 

A' t' 
MayO\ Andrew Feury 

ATTEST: 

fl<.L� �o-z_?--
City Clerk 
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1 .  Call to Order. 

Special City Council Meeting 
City Council Chambers 

Monday, June 12,  2000; 8:00 a.m. 

2. Second Street Bid Award - Report from John Wilson. 

3. Ratify Resolution 00-1 1 ;  Tax I ncrement Urban Renewal Revenue 
Bonds, Series 2000. 

4. Adjourn . 
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Special City Council Meeting 
City Council Chambers 

Monday, Jtme 12, 2000; 8:00 A.M. 

CALL TO ORDER 

Mayor Femy called the meeting to order. Councilors present were Tumer Askew, 
Shirley Jacobson, Chet Hope, Kim Fleming and Sarah Fitzgerald. Also present were 
Finance Director Mike Eve, City Attorney John Phelps and Public Works Director John 
Wilson. 

2. SECOND STREET BID AWARD - REPORT FROM JOHN WILSON 

Public Works Director John Wilson reported the City had received five bid on the 
Second Sh·eet Reconstntction project, the lowest and acceptable bid was from LHC of 
Kalispell in the amount of$972,985. The highest bid was $ 1 ,453,800. The estimate of 
constmction costs was $1 ,200,000. With Council authorization, the City will proceed 
immediately with pre-constmction activities and expect to commence work in twenty 
days; completion date is September 14. That is a couple of weeks past the beginning of 
the school year, but the paving should be done by the first day of school. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to 
approve the bid award for $972,985 to LHC from Kalispell. 

Councilor Fitzgerald asked about the time line and if there was a penalty if the 
deadline is not met. Public Works Director said there is a daily fine for each day not 
finished by the deadline. Councilor Fitzgerald, Public Works Director Wilson and other 
Council members discussed incentives for construction completed prior to deadlines. 
Public Works Director Wilson said since no advertisement of an incentive was included 
with tills project it couldn't apply here, but he would talk to the engineer's for ideas along 
that line for future projects. 

Mayor Feury said during a lunch he had with John Kramer, Bruce Boody and 
Gary Marks the subject of lighting along 2nd Street came up; and this group wondered if 
the same type of lighting used arotmd the library and art center could be continued along 
2nd Street. Public Works Director Wilson said he will discuss it with the engineer, i t  
could possibly come in under a change order; at least the conduits and wiring. 

The motion passed by unanimous vote . 
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3. RATIFY RESOLUTION 00-11 ;  TAX INCREMENT URBAN RENEWAL 
REVENUE BONDS, SERIES 2000 

Councilor Jacobson made a motion, seconded by Councilor Hope, to ratify 
the adoption of Resolution 00- 1 1  as passed last Wednesday, June 7'". The motion 
passed unanimously. 

Mayor Few-y asked which Council might be present or not at the July 3rd meeting. 
Councilors Hope and Fleming will be absent; Councilors Jacobson, Askew and Fitzgerald 
can be present. The Mayor said he would check if Councilor Gwiazdon would be in 
attendance for a quorum. The Council discussed rescheduling to the 10111 of July; City 
Attorney Phelps will not be able to attend a meeting on the 10111• The Mayor will discuss 
it with City Manager Marks. 

Mayor Few-y rummmced there would be a Council work session at 5:30 on June 
191\ to discuss dog and code enforcement. 

Councilor Hope moved to adjourn, the meeting was adjourned at 8:20 a.m . 

Attest: 
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Date: 
To: 
Fr01n : 
Re: 

June 9, 2000 
Gary Marks, City Manager 
John Wilson, Public Works Director�� 
Second Street Reconstruction Project 
Con�truction Bid Award 

This n1en1o is to request City Council authorization to award the 
contract for reconstruction of Second Street East to LHC of 
Kalispell, in the amount of $972,985. Given Council 
authorization, we will proceed in1n1ediately with pre-construction 
activities and expect to commence work during the last week of 
June. 

A total of five bids were received, ranging from the low bid by 
LHC to a high bid of $ 1 ,453,800. Our original estimate of 
consttuction costs was $ 1 ,200,000 . 
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June 9, 2000 

TO: 
FROM: 
RE: 

City Council 
Necile Lorang, City Clerk 
Sign Ordinance Changes 

During our Staff Meeting held this last Wednesday, City Attorney John 
Phelps said he would be reminding you all at our Monday morning meeting 
to bring any Sign Ordinance changes to him prior to the preparations of 
packets for the June 1 91h meeting. That is pretty short notice since we start 
preparing those packets on Wednesday. So I thought I would take this 
opportunity with this mailing to let you know that he'll need any of those 
changes you might want. He would like them in writing. Thank you . 
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158. Whitefish. Montana 59937 (406) 863-2400 

City Council Work Session 
City Council Chamber Conference Room 

Monday, June 1 9, 2000; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Discussion of animal control issues/proposals for enhanced code 
enforcement. 

3. Other Business. 

4. Adjourn . 
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158. Whitefish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 19, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Lakeshore Protection Committee - Jim Stack. 

4. CONSENT AGENDA. 
a) Approval of minutes from the June 5, June 7, and June 1 2, 2000 Council 

meetings. 

5. PUBLIC HEARINGS 
a) Resolution 00-22; Amending FY1999-2000 Budget to accept grant funds . 
b) Ordinance 00-07; Adopting new sign regulations - Second Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request for approval of final plat; Iron Horse, Phase 6. 
b) Review changes to proposal for a conditional use permit for a 30-unit 

apartment complex at 430 Colorado Avenue; requested by Mountain 
Associates. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 

8. COMMUNICATIONS FROM CITY MANAGER. 
a) Recommendation to postpone July 3, 2000 Regular City Council meeting 

to July 1 7, 2000. 

9. COMMUNICATIONS FROM CITY ATTORNEY. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 

1 1 .  ADJOURNMENT. 
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158. Whitefish. Montano 59937 (406) 863-2400 

June 1 9, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 19, 2000 City Council Agenda Report 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Lakeshore Protection Committee - Jim Stack. 

Jim Stack, Chair of the Lakeshore Protection Committee will report to the 
Council of the priorities and issues of the Committee. A report, prepared 
by Mr. Stack, has been included in the packet for your review. 

CONSENT AGENDA. 
a) Council minutes from the June 5, June 7, and June 1 2, 2000 meeting are 

provided in the packet. 

PUBLIC HEARINGS 
a) Resolution 00-22; Amending FY1 999-2000 Budget to accept grant funds. 

The City has collected more CTEP grant money than originally anticipated 
in the FY1999-2000 Budget. The funding was used as part of last year's 
pedestrian trail project at Riverside Park. Resolution 00-22 authorizes the 
receipt and expense of these additional funds, totaling approximately 
$33,330. Mike Eve has included a short report in the packet for your 
review. State law requires a public hearing to amend the budget. 

This is a legislative matter. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Resolution 00-22. 

b) Ordinance 00-07; Adopting new sign regulations - Second Reading. 

On April 3, 2000, the City Council reviewed, amended and approved the 
first reading of Ordinance 00-07 which adopts new sign regulations. At 
that time, the Council decided to hold an additional public hearing to allow 
public comment on the amended version of the ordinance. It is my 
understanding that the Council may wish to make additional changes to 
the ordinance before adoption on second reading. 
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A copy of Ordinance 00-07 and a report from Tom Jentz, dated April 13,  
2000, outlining the changes made by the Council at the April 3,  2000 
meeting, has been included in the packet. 

This is a legislative matter. 

RECOMMENDATION: I respectfully recommend the Council make all 
changes deemed appropriate and then postpone adoption on second 
reading until the July 1 7, 2000 meeting. The postponement will allow 
John Phelps to review all changes within the context of the entire 
ordinance to assure consistency. Given the size and complexity of the 
proposed ordinance, the lack of a final review by legal counsel will likely 
result in inconsistencies in the final ordinance. 

COMMUN ITY PLANNING AND DEVELOPMENT. 
a) Request for approval of final plat; Iron Horse, Phase 6. 

FRDO has received an appl ication for approval of the final plat for Iron 
Horse, Phase 6. This phase is part of the Iron Horse I I  PUD development, 
and encompasses 25.31 acres of subdivided property and 51 .42 acres of 
conservation easement. The subdivision includes 1 2  lots in the one to two 
acre range. The conservation easement will be used to meet open space 
requirements in future phases . 

The preliminary plat for the subject property was approved by the City 
Council on July 2 1 ,  1997 subject to four conditions. Forty-three additional 
conditions were approved as part of the Iron Horse Phasing Plan. 

Eric Mulcahy, FRDO Senior Planner, has reviewed the application and 
associated documents and finds substantial compliance with State and 
City Subdivision Regulations. Mr. Mulcahy recommends approval of the 
final plat for Iron Horse, Phase 6. 

This is a quasi-judicial matter. 

RECOMMENDATION: I concur with Mr. Mulcahy's recommendation for 
approval. 

b) Review changes to proposal for a conditional use permit for a 30-unit 
apartment complex at 430 Colorado Avenue; requested by Mountain 
Associates. 

At the May 1 ,  2000 City Council meeting the Council held a public hearing 
on the above referenced application. The Council subsequently directed 
staff to develop findings supporting denial of the application for the May 
1 5, 2000 Council meeting. At the May 15th meeting, the Council received 



• a request from the applicant to delay a final decision so that he could 
redesign the project. The applicant expressed a desire to address 
aspects of the project that were objectionable to the Council. Specifically, 
he indicated a desire to reduce the number of stories from three to two; 
address concerns with the density and monolithic appearance of the 
buildings, and look for additional screening ideas that would reduce the 
visual impact of the project on neighboring properties. 

Included in the packet is the applicant's proposed redesign of the project. 

This is a quasi-judicial matter. 

RECOMMENDATION: As expressed earlier, I respectfully recommend 
approval of this application. The central issue is whether the proposal 
meets the Zoning Regulation's six criteria for approval of a conditional use 
permit. These criteria, found in Section 1 7. 13 . 100 of the regulations, 
include site suitability, appropriateness of design, availability of public 
services and facilities, immediate neighborhood impact, immediate 
neighborhood integrity and impact on property values. The applicant's 
redesigned proposal appears to meet these criteria. Approval of the 
application would also advance the goal of affordable housing listed in the 
City-County Master Plan. 

• COMMUNICATIONS FROM CITY MANAGER. 

• 

a) Recommendation to postpone July 3, 2000 Regular City Council meeting 
to July 1 7, 2000. 

The tentative agenda for the July 3, 2000 Council meeting contains only 
four items; all public hearings. The July 3rd date falls between a weekend 
and the 4th of July holiday. Given the likelihood that many citizens will be 
out-of-town or preoccupied with an extended holiday weekend, the 
prospect for meaningful participation in the public hearings is seriously 
diminished. 

This is a legislative matter. 

RECOMMENDATION: Given the relatively light agenda and the likelihood 
for minimal public participation, I respectfu lly recommend the City Council 
postpone the July 3, 2000 Council meeting to the next regularly scheduled 
meeting on July 17 ,  2000. If approved by the Council, staff will publish 
notice that the public hearings have been postponed . 
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WHITEFISH CITY COUNCIL MINUTES 
JUNE 1 9,2000 

1 .  CALL TO ORDER 

Mayor Feury called the regular meeting of the Whitefish City Council to order at 
7:00 P.M. Cotmcil members present were Jacobson, Askew, Fleming, Fitzgerald, Hope, 
and Gwiazdon . Also present were City Manager Gary Marks, Finance Director Mike 
Eve, Public Works Utilities Superintendent Greg Acton and Eric Mulcahy, FRDO. 

Mayor Femy asked Don Spivey to lead the audience in the pledge-of-allegiance. 

Mayor Femy read a proclamation for the Moose on the Loose project that as of 
today, this is "The Summer of the Moose." The public is invited to celebrate the Moose 
on the Loose. 

2. COMMUNICATIONS FROM THE PUBLIC 

N01m Beach requested that all those who address the City Cotmcil stand at the 
lectem and speak in the microphone. He thanked Councilors Gwiazdon and Hope for 
their television appearance this night dming the newscast supporting open and inclusive 
communities within the Whitefish jmisdiction. Mr. Beach does not support gated 
conununities. He is a co-housing concept advocate; where neighbors are side by side 
with those who do not share the same economics but share the same values. 

Lonaine Bronson spoke to the Cotmcil  regarding her recent problems with 
neighbors who have too many dogs on the premises. She reported it to the City, and it 
was turned over to Building Official/Assistant Zoning Administrator Virgil Bench who 
did an excellent job of investigation. It has been turned over to the City Attorney for 
prosecution and she has been told it can take up to 6 months to be resolved. She asked 
the Council to pass an ordinance limiting the number of dogs and cats so other people in 
the city don't have to suffer through the unpleasant situation she has. She thanked the 
Council for their time and efforts. 

Dick Kirchhoffer has lived in Whitefish for 2 1  years. Before Whitefish he lived 
in Hawaii where there are no billboards; he urged the Council to keep billboards and sign 
boards down to a minimum. 

Carol Ann Hovland, member of the Coalition of Montanan's Concerned With 
Disabilities, suppot1s Todd Prescott's and Mountain Associates' new proposal for their 
30-unit apartment complex. It's the best tl1ing she has seen throughout this state. She 
urges the Council's consideration of approval; it has good accessibility. 
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CITY COUNCIL MINUTES 
JUNE 19, 2000 

Florence Fletcher resides at 332 Columbia Avenue. She addressed the dogs 
mnning at large issue. It is a problem; they use other's lawns for their bathrooms. The 
worst areas are arow1d the High School, down by the Presbyterian Church and on Central 
Avenue. She supports enforcement of the leash law and there should be a law that dog 
owner's should be responsible for cleaning up after their dogs. 

Joan Ehrenberg resides at 744 Hidden Valley D1ive. She had a question of who 
had the zoning jurisdiction of her area. There was a failed attempt to zone the area seven 
years ago. Now there is a rumor of a motor cycle track going in, and also close by a 
commercial development has gone in. Mayor Feury advised her to contact Eric Mulcahy 
at the Flathead Regional Development Office. The Mayor said any decisions on land use 
in that area would be made by the Cotmty Commissioners. 

Marvin Parker resides at 160 Armory Rd. and addressed the issue of dogs at large. 
He walks to town tlu·ee to four times a week and always sees at least two or more dogs 
rum1ing at large and they are big dogs. And dog excrement is evident in the school yards 
and on sidewalks. It is a big, bad issue for the City of Whitefish. 

Doug Odell is on the board of directors for Citizen's for a Better Flathead. He 
may not be able to stay for the sign ordinance agenda item so he requested to register his 
comments at this time. He has reviewed the document thoroughly and is satisfied with 
the contents of the document and feels it will serve the community well now and in the 
future. He supports this sign ordinance and encouraged the Council to approve the 
second reading tonight. 

Sue Ann Grogan was in Helena with the Tax Credit and Todd Prescott's present 
proposal which she supports. She also was made aware of the lead base paint regulations 
goi11g into effect on September 15, 2000. It will affect her program because any houses 
built prior to 1978 have to be assessed by a risk assessor and certified to the State of 
Montana which will increase the cost of the program about l/3rd for each house. For 
people with Section 8 Vouchers which are for tenant based rental assistance; their homes 
will have to be reassessed for lead paint; also those people who have children under the 
age of six. People who have these vouchers and low-income families will be hard hit and 
they will have to move while this lead paint is being abated. So the City will be in need 
of low-income rental units and housing. In her program there won't be a problem as long 
as she gets all the paperwork in before September 15th, but there will be a need for a 
project such as Todd Prescott's. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jim Stack, Chairman of the Whitefish Lake and Lakeshore Protection Committee, 
gave his report to the Council. In recent years the Committee has made some changes to 
make the Lakeshore Regulations more "workable" which has been one of their top 
priorities. His report is attached to the minutes and on file in the City Clerk's Office. He 
said one of the Committee's p1iorities is to substantially reduce the number of variances 
requested (and required) by making changes to the regulations; and subsequently to 
carefully follow and adhere to the tlu-ee prerequisites on variances to ensure equity 
among all property owners. They have been and are working towards strean1lineing the 
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CITY COUNCIL MINUTES 
J1JNE 19, 2000 

permit process and increase public awareness of the regulations and importance of 
protecting Whitefish Lake. Long term goals are seeking an alternative to the perennial 
addition of hundreds ofyards of sand to City Beach and revisiting and updating the 
baseline research and limnology project that was conducted on Whitefish Lake water 
quality by Jack Stanford in 1982-1983. 

Jim Stack continued his report by identifying new issues that would be coming 
back to the Council in the form of proposed changes in regulating floating trampolines, 
wood treatment, riprap and re-vegetation. Also they are looking for a solution for the 
"wealth effect"; the $250 - $500 fine for after-the-fact permit is not a detenent. The 
conclusion of his repoti was on violations and the fact that there are several repeat 
violators. Enforcement is a problem and needs to be consistent. With inequitable 
enforcement, the Lakeshore Regulations most likely would not stand up to a legal test. 
The Committee would like the City and Cow1ty to go back to basic violation guidelines 
and follow tlu·ough with approved procedmes. The Conm1ittee supports all violations 
that do not conform to Lakeshore Regulations, restoration should be sought either in 
prosecution or an after-the-fact pemut. 

4. CONSENT AGENDA 

a) Approval of minutes from the Jtme 5, June 7, and June 12, 2000 Council 
minutes . 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to 
approve the consent agenda as presented. Cow1cilor Fitzgerald coiTected the spelling 
of her name in the June 7'h minutes. Cotmcilor Hope asked the minutes of the June 7'h 
meeting show that he called in to be included in the conference call but the line was busy, 
by the time his call reached City Hall the business had been concluded. The motion to 
approve the consent agenda as corrected above was passed unanimously. 

5. PUBLIC HEARING 

a) Resolution 00-22; Amending FY 1999-2000 Budget to accept grant 
funds. 

Financial Director Mike Eve said over the past few years the City has actively 
sought grant funds through the Commwlity Transportation Enhancement Programs 
(CTEP), the funds have been used have been used to build bicycle/pedestrians paths. 
During this fiscal year the City has received $33,300 greater than originally anticipated. 
This resolution would authorize the City to expend these additional funds. Financial 
Director Mike Eve recommended Council adopt Resolution 00-22, amending the City 
budget. 

Mayor Feury opened the public hearing and asked if anyone had any comments in 
opposition or support of the resolution. Norman Beach supported the resolution. There 
being no other public comment the Mayor asked the Council for a motion. 
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CITY COUNCIL MINUTES 
JUNE 19, 2000 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to 
approved Resolution 00-22; Amending FY 1999-2000 Budget to accept grant funds. 
The motion passed unanimously. 

b) Ordinance 00-07; Adopting new sign regulations - Second Reading 

Mayor Feury asked Eric Mulcahy, FRDO, to give the staff report. Eric said that 
changes to the sign ordinance have been in the works for several years now. After a 
series of workshops, a draft regulation was presented to City Council the first meeting in 
April, 2000. Several changes were proposed to the original draft dealing mainly with 
illuminated signage, reader boards, reducing the height of free standing signs from 12 
feet to 10  feet. In addition, neon was more or less prohibited except for architectural 
significance in the old town. With those proposed changes in mind tonight's second 
reading of the Ordinance 00-07 has also been scheduled as a public hearing. 

Mayor Feury asked if Council had any questions on the staff report. Mayor Feury 
asked if Eric recalled the individual cmnn1w1ities whose sign codes were used as a basis 
for the original draft? Eric said that was prior to the tin1e he came on board here so he 
did not know. Councilor Fleming said there were four of them. Councilor Hope said it 
was in 1997 that City Council initiated the request to the City County Planning Board to 
review and amend the existing sign ordinance. 

Mayor Feury opened the public hearing. He announced there would not be a 
"for" or "against" portion of the hearing, the Council will just take public comment at this 
time. He also requested that public input comments will be limited to tlu·ee minutes or 
less; because there is a full house tonight and the Council needs to have time to do their 
work also. He asked the public be specific to this piece of legislation. 

Don Spivey resides at 1 1 7  Park Knoll Lane. He suppotts the proposed 
amendments; this document allows implementation of the Master Plan, so it is important. 
This revision process started more than four years ago and he congratulated all those 
involved that it is now at the point of possible adoption. He thinks this type of restrictive 
regulation is a win-win situation for Whitefish; good for business, good for the 
community, good for the quality of life - all of which are objectives in the Master Plan. 
His one specific conunent has to do with consistency and fairness. He referred to 
17 . 120.100 on page 23: discussion on sign area calculation for multi-faced signs; when 
they have front and back sides that are either more than 12 inches apart or less than 12 
inches apart they are calculated differently. He thinks this is inconsistent- he thinks they 
both should be figured the same. He respectfully submitted the following word change: 
put a period after multi-faced sign and strike the remainder of the sentence. The same 
wording appears in Section 17 . 100.060.3 and he recommended the same change. He 
thanked the Council for their time. 

Russ Ehlinger is from the Chalet and Mountain Holiday Motels in Whitefish. 
When changes were proposed in 1 997 he was in favor, making Whitefish a successful 
and beautiful place to live and keeping it different. He agrees with keeping signs toned 
down. He has wanted to change his own signs but has been waiting since the regulations 
have been in a state of flux. He supports most of the new proposal except on the issue of 
internally lit and extemally lit signs. He pointed out the Landlord Sign on Central 
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JUNE 19, 2000 

Avenue as a good example of how bad an extemally lit sign could be. The light shines 
right into oncoming traffic which he finds more obnoxious than a well done internaJly lit 
sign. He felt the new Taco John's sign which is smaller and lower to the ground was a 
step in the right direction. He agrees with smaller reader boards, but hates to see them 
eliminated entirely since they are used to relate current events. In summary, he supp01ted 
internally lit signs more than just the signs including gas prices and yes or no vacancy 
signs. 

Allen Partlow is from Denny's in Whitefish. Seven years ago he built hjs new 
building trying to fit the community, making it look like it belonged in Whitefish and not 
the typical southern Califomia design. They also purposely put in a smaller than normal 
sign, but felt it was a big enough sign to be seen from the road. Since then they have 
landscaped and put trees on both sides ofthe property, if the sign has to be reduced again 
it will be more difficult to see. During heavy snowfall, with snow plowing the signs will 
be obliterated. He agrees with Russ Ehlinger that an externally lit sign can be much more 
obtrusive than one that is internally lit. He said from Wendy's to the bridge there are 
approximately 30 signs, most of which will not comply with these new regulations and 
will have to be changed for a cost of anywhere from $5,000 to $10,000 per sign. He 
encouraged a grandfather clause; if not it's like building a house according to the 
regulations on a permit, then having to cover costs to change something because the rules 
change. 

Amy Colson from Citizen's for a Better Flathead said sign control is good for the 
conunuruty and for the quality of life. A study done by a joint economic conunittee of 
the US Congress has found that a city's quality of life is more important than purely 
business related factors when it comes to tracking new business pa1ticularly in high tech 
industries. Another study done by the National Academy of Sciences Urban Policy 
Committee found that improving the appearance and the attractiveness of buildings and 
open spaces in a conununity increases it's desirability to live and work and invest. She 
noted other states and towns in the cotmtry and the economic benefits they received with 
more restrictive sign control. 

Pat Donovan is Chairman of the Whitefish Chamber of Commerce but he said he 
was not speaking on behalf of the Chamber. They had a meeting earlier to address issues 
of the sign ordinance, and the twelve board members present all had very different ideas 
of what content should be in the sign ordinance, he said it is a very difficult issue. He 
applauds FRDO and all those involved in their efforts. He thinks the largest issue is the 
phasing into compliance issue and it's economic impact. The general feeling is that 
seven years is not enough. He suggested individual consultation with those involved. 
The other difficult issue is the lighting issue. The winter rughts are long in Northwest 
Montana and by 5 o'clock you need a sign and you need it lighted. Suitability is different 
on a narrow downtown street with slow traffic than in the highway district. He cited the 
example of a shopping mall; outside lighting provides far too much illumination on the 
face of the building, far too much reflected light back onto the highway and provides and 
washed out appearance on the face of the building. He suggested individually internally 
lit letters with control on lumens as a better solution. 
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Bob DePratu thanked the Mayor for allowing public input to not be just pro or 
con; because he thinks there are a lot of good things in this proposal but also some issues 
are difficult in his mind. The City does need a revised sign ordinance. With growth, the 
City needs to improve the signs. He was pleased with the original draft that was 
presented to the Council in April but has problems with some of the amendments. He 
cited his business, DePratu Ford, as an example. He could have waited, but he thought it 
would be best to landscape and put in a new sign because he thought it would be good for 
the community and good for his business. The old tall free-standing sign was removed 
and they purchased the smallest sign available from the manufacturers; and the 
manufacturers only offer intemally lit signs at this time. It was an expensive sign. He 
believes he will not comply with the new square footage as provided for in the new 
amendments and he will be over the height restriction. Their business hours are 7 AM to 
7 PM. Last year they left their signs unlit and had several complaints from customers 
who could not find the entrance or didn't realize they were also an Audi dealership 
because that sign was not lit. These are the things he finds difficult in the amendments. 
He urged the Council to consider the financial hardships this will cause to a lot of 
business; and not having internally lit signs may not be the answer although he said he 
doesn't know what the answer might be. He spoke of a special committee but that might 
not be the answer either. He noted the pictures taken and passed around tonight 
portrayed the signs along Hwy 93 cluttered and felt that a photographer can show the 
same picture two different ways and didn't agree that the signs were a clutter on the 
highway. In conclusion he felt these amendments had gone too far . 

Jan Brunk from Glacier Cyclery spoke next. She thanked everyone for all the 
hard work, she thinks the sign ordinance is a good thing for the community and she and 
her husband support it. She addressed three specific items. (1)  Reader Boards: theaters 
and gas station fuel price signs and vacancy/no vacancy sign are the only ones allowed 
she wondered about churches? (2) She asked what the Motmtain Mall reader board sign 
will become? (3) She urged the Council to consider internally lit signs over externally lit 
signs - she believes internally lit signs can be less offensive than externally lit signs. 

Leo Keane is a resident of 514 Pine Place. He said with or without trick 
photography, the south entrance to Whitefish can only be described as ramshackle. The 
landscaping done along the entrance is the best thing we've done for the community that 
has occurred with the widening of the S-lane highway. He said the next best thing we can 
do for the community, for differentiating ourselves, is to have a good strong sign 
ordinance. He said good examples of good signage are Western Building Center and 
Randy Schwickert's attorney sign. He said a sign ordinance goes a long way towards 
beautifying our community which he is in favor of. As for the details, he thinks the depth 
of comments made tonight should be considered and trusts the Council's wisdom in 
considering the comments and coming up with a good workable sign ordinance. 

Emily Yeager has lived in Whitefish since 1999. They have lived in four or five 
places the last few years and like Whitefish, but their first impression corning into town 
from Kalispell with the four lane highway and all the signs - it looked like a ship mall. 
Once they crossed over the bridge, they fow1d the nan·ower streets and less obnoxious 
signs; more of a small town atmosphere which is what they were looking for. She hopes 
the end result will be one that everyone is happy with; she knows that a lot of the 
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business owner's have big investments in their signs but it is also an investment in the 
community to keep it the way it is. That is why the people who are here live in 
Whitefish. 

Don Kaltschmidt said he appreciates the work done by the members of the 
Council and members of the community and their time and effort on this project. He 
appreciated being a member of the·commwuty and being able to have input in the 
process. He felt they had reached a middle grow1d in the 2/7/2000 draft; he thought it 
was somewhat too resh·ictive but supported it because he felt there was compromise to 
reach the middle ground. He tlunks the proposed amendments are unnecessary 
especially the addition that internally lit signs are now prohibited. He fills internally lit 
signs can be as nice and attractive as those that are externally lit. He pointed out that 
with franchises a business pays a certain premium to have a recognizable logo. For 
instance - the Chevrolet bow-tie is recognized around the world and that is true of all the 
local franchises. Due to om short daylight hours, especially in winter, he feels the light is 
necessary. He asked Cotmcil to recognize the possible need for a variance - he felt that 
the downtown Conoco station for instance wouldn't have the same opportunity as the 
ones on the highway do. He agreed Whitefish is a tmique community but would any of 
us not want to have these francllise dealers here so we would have to drive to Kalispell 
for them? He said both the francllise businesses and the independent businesses need to 
be able to adequately display their logos . 

Chris Conklin, resident of80 Montana Avenue, urged the Council for final 
approval of this long project. She applauded everyone involved for their efforts. She 
supports this proposal. She has a business in West Glacier- it is 6 acres with llighway 
frontage. That area has had a new sign code within the last six years. Her business has a 
new sign that hasn't been a deh·iment. She thinks to maintain an esthectic look will be a 
long tenn benefit to businesses and the community. She thanked the Council. 

Tim Grattan also said he appreciated that public input did not have to be set aside 
as either pro or con. He asked everyone to reconsider some of the amendments to the 
original draft. He hoped everyone would consider the Grouse Mountain sign as an 
attractive sign. It sits beside a building that is 750' long. With the new amendments it 
will be non-conplying because it is intemally lit. He submitted that internally lit in this 
application and in most applications, when the candle power is dialed down it can be 
suttle and effective. The existing reader board is functional in that it announces a 
Mother's Day Bnmch, a fund raiser for the skating rink, any variety of things but is 
effective and not garrish or offensive. He worked on a committee in 1970 to develop a 
sign issue, it was a difficult issue then to balance taste and commercial activity. It is very 
difficult to legislate good taste. He asked the Council to be very careful in construction 
of specifics in what can and cannot be allowed. He considers the amendments overboard. 
He says there are a lot of tasteful and good looking signs out there right now that won't 
be in compliance with the new amendments. He said the an1endments are excessive, it 
will be expensive to a lot of people, and it won't serve the overall purpose which is to 
achieve a quality of taste and visual appropriateness that we are all after. On a question 
from Councilor Gwiazdon about the height of his sign, he said it was 12 feet. 
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Dan Brown, is the owner of the Valley Motors south of town. He said Valley 
Motors has been in town since 1946. He said a lot of the original and amended document 
is pertinent and needed, but there are t\vo issues that are specific to Whitefish that we 
need to look at. Whitefish has dark, cloudy days and also has short daylight hours during 
the winter. He is concerned about the intemally lit issue. His business sign is 5 times 
smaller than what is allowed in this document and lit with a 160 watt light bulb and 
doesn't think that bas a negative impact on anyone. With the new proposals he will have 
to come into compliance and it would be allowable for him to have a sign five times the 
size of his current one. He has a small business. Tasteful, new signs cost anywhere from 
$7,000 to $1 0,000; he would have to sell a lot of spark plugs to pay that price. These 
issues are important to him, and he hopes they are important to the Council as well. He 
thanked the Council. 

Joan Elu·enberg passed around photos showing signs and banners around town. 
She said signs cause clutter. She said the traffic travels fast on the highway. She said 
signs are important to the image of a community, and she pointed out south of town has 
different issues than north of town who are also different from downtown. She wondered 
if the ba1U1ers and the sandwich signs needed to be there every day? She hoped a 
document will be achieved to meet everybody's needs; variances may be needed and 
possibly a sign review board. She talked about traffic speed and how it relates to signage. 
She said this town is changing, we need to have regulations with a backbone and teeth; 
but we also need to be a little bit flexible. She said franchises do have exceptions when 
signs codes restrictions disallow the recognizable sign. She thanked everyone for all the 
good work. 

Notman Beach noted that externally lit versus internally lit signs has been an 
issue tonight. He knew the City went to a great effort and expense last year to change out 
street lights to overcome what some people moving here called light pollution. He thinks 
that's the same issue here benveen intemally and externally lit. He appreciates and 
supports the recent amendments to this document; for today and the present transition of 
business and it's approach to the consumer they are not strict. And they won't be strict in 
the future or for the future of Whitefish. People come to new places for community first 
for a place to live. Commtmity needs to come first in Council's decision; they were 
elected by this community for a reason. They have a charge to take this commw1ity into 
the future with a new vision for this community. He said Whitefish is a resort and a 
retirement community; and the key issue there is esthetic values. People come here, not 
looking for everywhere else; it's not what we look like it what we don't look like. 
Change is difficult and it will cost money - it's like the resort tax. He doesn't mind 
paying the resort tax because he enjoys the new streets. He knows the costs incutTed by 
the business in new signs will be passed onto the customers but he is willing to pay for 
that for the sign relief; and he is looking forward to the future of Whitefish being a place 
people will come to because we're not San Diego, we're not the boulevards, we have 
made a statement about our values. He strongly supported the amendments and thanked 
everyone very much for their efforts; it has gone on for seven years of public discussion . 

Dee Blank said she supported the new sign code amendments and she wished we 
had it in place a long time ago. 
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Ward McCartney said he thought the whole issue is that Whitefish wants to be 
different than corporate America. Tourists come here for the small town quality of life 
they can't get at their homes; and he said we need to preserve that. He said those 
businesses one Highway 93 south of town made a business decision for their locations. 
He said with the new sign codes the individual signs will be easier to see because there 
will be less clutter; and that's been proven by other states and towns with more restrictive 
codes. He said the landscaping done out on the highway looks beautiful and when you 
notice a nicely landscaped property you look to see what the business is; and he 
conunended those businesses that have new landscaping. He said the seven years to 
comply isn't out of hand because during those seven years new businesses will be 
continually coming in and having to comply with signs; so those established businesses 
with larger signs would not create a level playing field for conunerce. 

Karen Reeves said in traveling in B.C. she has gotten used to the unifom1 blue 
signs that identify restaurants, the hotels; and as a tomist you end up looking for those 
blue signs that tell you more than all the various competing signs. She said there are a 
few in om area, they are very simple and very effective; and she would like to see more 
of those. 

Peter Chapman who lives on Karrow A venue, said both he and his wife support 
the new sign ordinance with amendments. He said his wife had put in a Jot of time as 
well as other people toward this effort; it's gone on for too long. Change is hard to do but 
it can't keep going on - he said the majority of people like the majority of the document 
so the Council should pass this ordinance for the benefit of the community and well as 
the businesses. 

Jeff Jensen said he has been involved with this process all along. He supported 
the process; supported the idea that Whitefish wants to differentiate itself from other 
areas; and he thought the original draft was a workable document. He felt more time 
should be taken on the intemally lit issue. He said there are studies that have proven that 
intemally lit signs give off less light pollution. He said we know that internally lit signs 
conserves energy and as responsible citizens we should consider that issue. He said for 
the multiple changes on multi-business signs the internally lit signs make sense; and with 
restrictions on construction he thinks they can look just as attractive as externally lit 
signs. Regarding reader boards; along with theaters, etc - churches were mentioned and 
the schools also have reader boards. He said he knew new issues will come up and this 
will be a changing document of course but he thinks some of the exceptions are unfair. 
He said some businesses do need to advertise seasonal things. He specifically mentioned 
the Grouse Mountain signs and the Mountain Harbor sign, both of which he thought were 
attractive and if they had to be reduced to six feet they would not get their message 
across. His Whitefish RV Park is almost the only place in Whitefish for RV'rs; his 
customers visit Whitefish and spend their money in town. His business doesn't have 
highway frontage and he shares a sign with another business so he asked that the section 
of the code that refers to shared signs as multi-tenant read "multi-business". He knows 
compliance will be required and he is prepared for that, but he was basing his plans on 
the draft previously prepared before the amendments. He said the most esthetically 
pleasing action the town could take would be to have the power lines put underground. 
He said as the trees grow up that are planted in front of the signs they will affect the signs 
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which needs to be kept in mind for the future. He also requested Council keep in mind 
the financial effect of the changes and allow more time for them. He thanked the 
Council. Mayor Few-y thanked Jeff for his past involvement in this process; the Mayor 
said Jeff had probably been there as much as anybody. 

Mark Kimerer said he has been working in Whitefish for about four and one-half 
years. He lives in the canyon so drives through Columbia Falls twice a day and he sees 
possibly the same thing happening in Whitefish. But, he said, he has seen other really 
positive changes in this town and he thinks the adoption of this sign ordinance would be 
another positive step. 

Rhonda Fitzgerald said she owns an inn on Hwy 93 and relies on tourism for 
business. She said she supported the sign code with the amendments and she encouraged 
Council to pass it on the second reading tonight. She said the existing ordinance was a 
good one and now it has gone through a major change with lots of compromises; she was 
son-y tosee the natural materials and natural colors requirements go. She doesn't feel this 
is a particularly restrictive code and after final compliance in 2007 she thinks it will look 
pretty middle of the road. By then, she said, maybe it can be revisited and get it down to 
where it needs to be to have Whitefish have the kind of appearance it needs in order to be 
competitive out there with the other towns that Whitefish people think are nice places to 
visit. She thanked the Council. 

Steve Isley said he is a new business owner in downtown around the comer, off 
Central A venue, on Third A venue after finding that Central A venue conunercial space 
was too large for his needs. He said the only way they have found to get traffic around 
the comer is with some sort of a sandwich sign reader board on the comer. He said they 
have made a sizeable investment in this property and would hope the Council would 
consider their needs. He thanked the Council. 

Sue Ann Grogan said the Whitefish Business Rehab Program that she administers 
includes capital improvement to business properties and it does include new signs. 

Mayor Feury asked for further public comment. There being none he closed the 
Public Hearing; he complimented everyone on their work over the years and the public 
for their conunents tonight. The time was 8:55 p.m. and Mayor Feury declared a few 
minutes' recess. 

Mayor Fem-y called the meeting back to order at 9:05 p.m. 

Councilor Hope made a motion, seconded by Councilor Fleming, in order to 
preserve the esthetics of the community and insure traffic safety while 
accommodating business and organizations with unique advertising needs requiring 
use of reader boards and accommodating non profit organizations with non 
commercial public service information to convey; that we reword Item # 12, page 5 
having to do with 17.100.050 - Prohibited Signs: To read "Permanent reader board 
(changeable copy) signs incorporated into a sign or as a stand alone sign except for 
those associated with a religious assembly, school, fuel prices, theater, convention 
center or accommodation Vacancy/No Vacancy signs." He said there were some 
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comments during the public hearing about the churches or schools utilizing these reader 
boards and they were left out of the last re,·ision. Councilor Hope continued his 
motion: In order for that to reflect under 17.100.040- Exempt Signs: on page 4 add: 
20. Changeable copy signs associated with a religious assembly or school. 
21.  Changeable copy signs for theaters and convention centers where all other 

provisions set forth in this ordinance are met; (referring to size, location, 
construction materials, etc.) 

22. Signs not more than two (2) square feet in size displaying the words Vacancy 
and No Vacancy. 

Councilor Hope said he was addressing the churches. the schools and the motels with 
their vacancy and no vacancy signs. Councilor Hope continued his motion: \Vith tbe 
addition of #21 above the general sign standards was referenced so to amend 
17.100.060 - General Sign Standards: on page 11 #11 which was crossed off in its 
entirety on 4/3/2000; now to remain #11 but the title to read "Manual Changeable 
Copy Sign" (the word "Automated" is dropped). The text now to read "A 
permanent sign incorporating manual changeable copy (reader board) that is 
allowed by this ordinance may not exceed sixteen square feet. Changeable copy is 
limited to five lines of lettering and numbers not to exceed six inches in height 
except as otherwise provided." And Section 17.1 00.060 -General Sign Standards: 
on page 12 add #15. Fuel Prices: The price per gallon may be (1) displayed on each 
individual pump with characters not exceeding six inches in height; OR (2) 
displayed as changeable copy not exceeding six inches in height on a free standing 
sign. An existing free standing sign may be increased by ten square feet for this 
purpose only. 

Councilor Hope spoke to his motion. These amendments address some peoples' 
concems especially with respect to churches and schools, motels and a fair way to 
address changeable copy for fuel prices. He feels that with good reason it is fair to allow 
reader boards for some examples, but not for all. That was why he prefaced his motion 
by saying ·'in order to preserve the esthetics of the community and insure traffic safety 
while accommodating business and organizations with tmique advertising needs requiring 
reader boards and accommodating non profit organizations with non conu11ercial public 
messages". 

Councilor Jacobson asked Councilor Hope if his intent when he added # 15 to 
page 12  and in the second part of that if he was referring to the free standing sign that 
identified the station and if so should it be so stated in the addition. Cotmcilor Hope said 
that was the sign he was referring to and be would like to make that change in the 
wording of his addition. Councilor Hope asked the Mayor if he could change the 
wording on the second part of his addition #15 on page 12 to read "or (2) displayed as 
changeable copy not exceeding six inches in height on the primary free standing 
sign." The rest of that addition would read the same as first said above. The change was 
allowed. 

Councilor Gwiazdon asked for clarification of Councilor Hope's intent with the 
cbru1ges in Item 12 page 5.  He wanted a defmition of the tem1 convention center ru1d he 
wondered about the reader board at North Valley Hospital. Councilor Gwiazdon said that 
two out of the four ordinru1ces used for research from other communities provided a 
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criteria for changing entertainment. He felt that current use of reader boards are used in a 
positive manner on some of the larger hotels and motels that may not actually be a 
convention center; so he suggested using the words hotels and motels instead of 
convention center. He also felt that the hospital reader board sign is unobtrusive, 
however it is an internally lit sign so if these codes are adopted tonight as cunently 
written that sign will be banned. 

Also, Councilor Gwiazdon asked about the change on page 1 1, #1 1 - Manual 
Changeable Copy; the other ordinances reviewed provided for 24 and 20 square feet; he 
questioned whether 1 6  square feet is a reasonable number for five lines with six inch 
letters. If it's in the highway district he doubted if it would serve any purpose with that 
size. He recommended allowing either 20 or 24 square feet and in the highway district 
and allowing eight inch letters. More discussion followed here and later about the 
definition of convention center; it was decided to leave the wording there and deal with a 
definition within the zoning ordinance at another time. 

Councilor Fleming commented that sometimes reader boards have messages like 
"Welcome Greg" that don't have anything to do with daily business which is one of her 
main complaints about reader boards. She also said she supported the 1 6  square foot 
requirement for reader boards allowed. 

Councilor Gwiazdon said the "Welcome Greg" message was directed to the new 
hospital administrator and he felt that was important to the community . 

Councilor Hope agreed with Councilor Gwiazdon that 16 square feet is 
appropriate downtown with slower traffic but the highway district may have need of up to 
24 square feet with eight inch letters. 

Councilor Hope made a motion, seconded by Councilor Gwiazdon, to 
amended his current motion on the table regarding 17.100.060 - General Sign 
Standards; on page 11 ,  #11 to now read: Manual Changeable Copy Sign: A 
permanent sign incorporating manual changeable copy (reader board) that is 
allowed by this ordinance may not exceed sixteen square feet with the exception of 
within the Highway District where 24 square feet is allowable. Changeable copy is 
limited to five lines of lettering and numbers not to exceed six inches in height 
except in the Highway District where eight inches in height is allowable, or except as 
otherwise provided. The motion passed unanimously. 

More discussion followed, both Councilor Gwiazdon and Councilor Askew were 
proponents of allowing the North Valley Hospital's reader board sign, neither felt it had 
negative impact on the community. Councilor Hope's commentet if one exception is 
allowed, then another is requested and it's hard to stop it; he was in favor of leaving the 
hospital's reader board out. 

There being no further discussion, Mayor Feury called for a vote on 
Councilor Hope's original motion as amended. The motion passed with four aye 
votes and two no votes (Councilor's Askew and Gwiazdon voted no). 
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Cotmcilor Fleming said she has several amendments that chiefly address lighting; 
it's several because it involves the same paragraph that is in the document more than 
once. Since the last amendments were made for the blanket prohibition ofintemal 
lighting, she has studied the situation and wants to address the external lighting that will 
eliminate spotlighting if they do not have internally illuminated lighting. She is not in 
favor of measuring the intensity of internally illuminated lighting; she thinks that would 
be creating a large enforcement problem. 

Councilor Fleming made a motion, seconded by Councilor Hope, to amend 
17.1 00.060 -General Sign Standards: paragraph a. at the top of page 6; remove the 
entire sentence that says "This does not include strings of lights or neon strips that 
are used to embellish the sign." She said this was a housekeeping issue, if left in it 
would be in conflict with the rest of the doctm1ent. 

After a short discussion and a clarification that seasonal display of lights was 
allowed in another section the Council voted on the motion. The motion passes 
unanimously. 

Councilor Fleming made a motion, seconded by Councilor Hope, to amend 
17.1 00.060 - General Sign Standards: on page 8, item c. amend the second sentence 
to read "Such elements may include, but are not limited to a lit canopy, fascia signs, 
or lighting attached directly to the building." (deleting interior lit awnings, strings of 
lights or neon embellishments on or arotmd a sign or sign structure). She said this was a 
loop hole that would have allowed an entire canopy across the front of a building or a 
sign that has one name in the middle of a larger sign that stretched across the front of a 
building that is lit and the only thing that would have cow1ted as their sign was the 
lettering. 

Discussion followed that tllis was a housekeeping issue. Councilor Gwiazdon 
wondered if it was appropriate to discuss housekeeping issues when a larger issue of 
allowing internally lit signs or not has not been formally and completely adopted. Mayor 
Feury asked that discussion pertain to only the motion on the floor. There being no 
ftu"ther discussion the Council voted on the motion. The motion passed with four aye 
votes and two no votes. (Councilors Askew and Gwiazdon voted no). 

Councilor Fleming said her next three amendments are the same language that 
amend four areas in the document. Councilor Fleming made a motion, seconded by 
Councilor Jacobson, to amend 17.100.060 - General Sign Standards page 10 #5 
Lighting - paragraph a; in 17.100.080 Highway District page 12 #1 Ligbting
paragrapb a;  in section 17.100.090 Old Town District page 16 #2 Lighting 
paragrapb a; and in section 17.100.100 Community Business and Resort District 
page 18  #3 Lighting- paragraph a; to read: "Lighting shall be designed, located, 
shielded and directed to prevent misdirected or excessive artificial light and to 
maximize energy efficiently. Lighting shall have adequate shielding or screening so 
that it does not cast glare or direct light from artificial illumination upon any 
adjacent public right-of-way, surrounding property, residential property or 
motorist's vision. Downward directed lighting is encouraged." 
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She borrowed some of this language from at least three of the other ordinances 
that were used as resource that were addressing the same problem of how to keep the 
external lighting out of the eyes of motorists and pedestrians. She felt the amendments 
minimizes impact of external lighting. 

Following discussion, Council voted on the motion. The motion passed with 
four aye votes and two no votes. (Councilors Askew and Gwiazdon voted no). 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to 
amend 17.1 00.060 General Sign Standards on page 10, #5 Lighting paragraph b: 
"Internally illuminated individual letters and internally illuminated signs are 
prohibited in all districts. Wood signs and signs made of natural materials that are 
externally lit are encouraged. (Deleting in the Conm1Unity Business and Resort 
District, the Residential District and the Old Town District. Internally illuminated 
individual letters are pe1mitted only in the Highway District). 

Councilor Gwiazdon wanted it to go on the record that he is for a better sign 
ordinance for Whitefish. He is against some of the things being changed and what it 
represents to the community and he will address that when Council gets there; but in his 
mind now the procedure they are doing is backwards. He will continually vote no on 
these amendments regarding internally lit signs because he thinks they should be allowed 
in the sign ordinance . 

Councilor Askew concuned with Councilor Gwiazdon. He said Council keeps 
saying we don't want to be like any other town; and yet since another town has chosen to 
eliminate internally lit signs that we have to do likewise. He said we are not Vail, we are 
not Aspen; and the sentiment he hears from the community is they don't want to be at 
Vail or Aspen; we're a funky little ski town and we like it. He wants to deal with the 
internally lit sign issue. Like Councilor Gwiazdon, Councilor Askew is not necessarily 
against the amendments now being proposed but will continually vote no because he 
wants to deal with the internally lit sign issue. He thinks that a well done internally 
illun1inated sign is far more preferable to the examples of externally lit signs that are out 
there. 

Mayor Feury asked for a vote on the motion on the floor. The motion passed 
with four aye votes and two no votes. (Councilors Gwiazdon and Askew voted no.) 

Councilor Fleming made a motion, seconded by Councilor Hope, to amend 
17.100.110 Residential District on page 19, #1 Regulations for Signs in Residential 
Sign District: paragraph c. Lighting: to read "No sign shall be internally or 
externally illuminated." (Delete the rest of the section that talks about lighting). 

Councilor Fleming said this was another housekeeping issue. The amended 
wording is more clear and the deleted paragraphs don't need to be there since there is no 
lighting allowed in the Residential District. 

1 4  



• 

• 

• 

CITY COUNCIL MINUTES 
JUNE 19, 2000 

Councilor Askew clarified that internally lit address are still allowed. Councilor 
Fleming said street numbers and plates identifying someone's name are exempt from the 
sign ordinance. 

There being no further discussion the Council voted on the motion. The motion 
passed with five aye votes and one no vote. (Councilor Askew voted no). 

Councilor Fleming made a motion, seconded by Councilor Hope, to amend 
17.100.050 - Prohibited Signs to add # 18 on page 5 to read: "Electronically 
automated changeable copy signs are prohibited." 

Councilor Fleming said in eliminating and then bringing it back but amending #1 1 
w1der 17 . 100.060 General Sign Standards on page 1 1 ;  she wasn't sure if they meant to 
leave out the prohibition of electronically automated changeable copy signs but in effect 
had done so. 

Councilor Hope said that elech·onically automated changeable copy signs can be 
small but are very distracting. Councilor Askew said if this was eliminating a time and 
temperature sign in Whitefish he was against this amendment; he would like a time and 
temperature sign in Whitefish. Councilor Hope concurred with Councilor Askew and 
suggested it be treated as a special consideration as was considered for fuel prices. 
Councilor Hope suggested allowing an additional ten square feet to a sign to 
accommodate a time and temperature sign and Councilor Askew said it wouldn't have to 
be that large; he suggested an additional six square feet for changeable copy for time and 
temperature only. 

Councilor Askew made a motion, seconded by Councilor Hope, to amend the 
motion on the floor to allow up to an additional six square feet to a sign for the 
purpose of a time and temperature sign. Mayor Femy noted that this wording would 
not fit into the motion on the floor, but realizing the intent; directed Staff to fit this 
language in at another point. The motion passed with four aye votes and two no votes. 
(Councilors Fleming and Fitzgerald voted no). 

Vote on the original motion as amended: Adding #18 prohibiting 
electronically automated changeable copy signs but allowing an additional six 
square feet of sign for a time and temperature sign: The vote was a tie vote. 
Councilors Gwiazdon, Hope and Askew voted aye. Councilors Fitzgerald, Fleming 
and Jacobson voted no. The chair broke the tie with an affirmative vote. The 
motion passed. 

Councilor Fleming made a motion, seconded by Councilor Hope, to amend 
17.100.120- Administration, #7 on page 2 1  to remove "or the Board of 
Adjustments". 

Councilor Fleming said she has spoken of this before. She has attended Board of 
Adjustment meetings as well as researched variances granted in the last tlu·ee years. She 
said aside from the fact she has spoken during Board of Adjustment meetings, requesting 
action be taken according to c1ite1ia set out in the Zoning Ordinance; variances are 

1 5  



• 

• 

• 

CITY COUNCIL MINUTES 
JUNE 19, 2000 

granted and not according to codes set out in the Ordinance. She would like to cut the 
flow of variances and with regard to the sign ordinance; let those variances be heard by 
the Zoning Administrator or his designee. 

Cow1cilor Askew said the ordinance proYides for the Board of Adjustments to 
hear variances and he supports that. 

City Attorney John Phelps said according to state law, variances can only be 
granted by the Board of Adjustments or City Cow1cil. 

The motion was defeated with four no votes to two aye votes. (Councilors 
Fleming and Jacobson voted aye). 

Councilor Fleming made a motion, seconded by Councilor Hope, to amend 
17.100.120 - Administration, #7 on page 21 to read: " . . .  written find ings are made 
by the City Council in accordance with the variance criteria outlined in these 
regulations." 

Cotmcilor Gwiazdon said he thirties it c1itical for om fom1 of government to 
follow the approved procedmes. He is concerned if the Cotmcil takes over some of the 
variances heard by the Board of Adjustment; and if there are a lot it wi I I  impact the 
workload of the Council. He would be more in favor of confeiTing with the Board of 
Adjustments on correct procedures to follow. Councilor Hope was in favor ofn-ying it 
according to the proposed an1endment. 

The motion passed with five aye votes to one no vote. (Councilor Gwiazdon 
voted no). 

Councilor Fleming made a motion, seconded by Councilor Hope, to amend 
17.100.120 - Administration, #10 on page 22 to change the wording oftbe third 
sentence on the fourth line to read: If the violation is not remedied, the Zoning 
Administrator or designee shall issue a notice to appear in city court pursuant to the 
provisions of MCA 46-6-310, or alternatively, shall direct the city attorney to issue a 
civil complaint and a summons or initiate a criminal prosecution, or both. The rest 
of the paragraph remains the same. 

Cotmcilor Fleming spoke to her motion. She said cunently all sign violations 
have to be taken to comt which is expensive and cmnbersome. MCA 36-6-3 10 is the 
ability for the Zoning Administrator to proceed with a ticket and the person would appear 
in City Cotut and a fine may be assessed by the Judge. The second language is proposed 
in case of failure to remedy a problem ':vith a ticket, it is still provided that the City 
Attorney may issue a civil complaint and summons or initiate a c1iminal prosecution, or 
both. 

Councilor Hope agreed this was less ctu11bersome. He commended Building 
Official Virgil Bench for suggesting this solution during a workshop . 

Tbe motion passed unanimously. 
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Councilor Askew made a motion, seconded by Councilor Gwiazdon, to allow 
a neon sign for Open/Close. 

Councilor Gwiazdon pointed out that per regulations from Ketchum, Idaho; one 
neon sign permitted per business providing it does not exceed four square feet. Some of 
the other ordinances used for resources provided the same or similar and he felt this was 
the issue being addressed. Councilor Fleming said those are allowed on page 14 letter i. 

The motion failed with a vote of aU six members voting no. 

Councilor Hope questioned Eric Mulcahy, FRDO, if  this new proposed ordinance 
provided for a greater area of square footage or in some cases a greater number of signs 
than the old sign ordinance? Eric Mulcahy said he did make a comparison and found that 
in some cases it will be greater and in some cases it will be less. 

Councilor Hope said he felt the driving force of this proposed amended ordinance 
was to provide for less signage. He addressed double sided signs; he said it was brought 
up in 1998 whether total allowed square footage was figured by using one side of a 
double sided sign or to count both sides towards total calculation. He felt that by 
counting the sum of square footage of both sides of a sign towards total allowable area 
we would be closer to reaching the goal of reducing the square footage and the number of 
signs. Therefore; Councilor Hope made a motion, seconded by Councilor Jacobson, 
to amend 17.120.100 on page 23 for Sign, Area Calculation: "Sign area for the 
purpose of measuring total square footage shall be measured as a total of aU sign 
faces including multi-faced signs. (Dropping the remainder of the sentence). 

Councilor Gwiazdon said this has been a seven year process; and now at the 
second reading amendments are being made to the document that has gone through a 
process developing a workable document. These last minute amendments have not gone 
through the process that developed a document that was made by decisions over time 
with different parts working together. It bothered him that Council is doing business this 
way. Councilor Hope said this was discussed in 1998; he was just bringing it back. 
Councilor Gwiazdon said it is (back) in the last second. 

The motion passed with four aye votes and two no votes. (Coun cilors 
Gwiazdon and Fitzgerald voted no). 

Councilor Askew said he is still htmg up on internally illuminated signs and he is 
trying to figure out how to deal with it. He does not think that the externally Lit signs, 
with spot lights shining on them, will be as attractive as one that is internally illuminated. 
Councilor Hope said he thinks Councilor Fleming's amendments to light detail will 
insure they will be as attractive or perhaps more so. Councilor Askew said he won't 
make a motion because be doesn't think it would go anywhere but he wanted to go on 
record as saying he thinks we will be back again on this issue . 

Councilor Gwiazdon said during the public hearing comment was heard both for 
and against this proposed sign ordinance. Also public comment was heard for tllis sign 
ordinance and opinions heard that some existing signs out there that are internally lit are 
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attractive. He listed some of the signs that will be eliminated: Mountain Harbor, 
American Bank, DePratu Ford (3 signs), Pine Lodge, First Interstate Bank, Sportsman 
Ski Haus, Safeway Store, Grouse MOtmtain Lodge; he said there are approximately 120 
to 140 internally lit signs in our community and he agrees that not all of them are 
attractive and some lead to clutter. However, he said, internally lit signs let off less light 
wash that washes over into the community and are more energy efficient and are not bad 
signs. He said some signs have histotic significance; Casey's Bar, the Palace Bar; the 
Mountain Holiday are signs that are old, old signs that add character and add to our 
community. He doesn't believe Council is anti-business but it does come across that way 
sometimes when Council doesn't listen to the business leaders speaking to the Council on 
this issue. These businesses are some of the biggest businesses in town: they hire the 
most people in our town, the are local owners who live in our town, their payroll stays in 
our town. They have tried to comply with the current sign ordinance, spending thousands 
of dollars on signage to put in attractive signs. These same businesses support the 
community with fund raising drives and donations. He also feels the community, not just 
the businesses, supports current signage. Now the Council, with this proposed ordinance, 
is telling these businesses that will have more expense to come into compliance. He is 
very against what the City Council is doing and feels very bad about not listening to some 
of the most imp01tant people in the community, who participate in our community day in 
and day out. 

Councilor Askew said we have just eliminated the First Baptist Church sign, and 
Dalen's sign which may be too high but it sits in a hole. He thought the Council would 
be addressing specific situations. He wonders if the Council has looked at what has just 
been thrown out. A lot of signs have been tlu·own out and he's not sure they meant to; but 
for the business owners that have to pay for it - it was meant to. He guessed he was 
ready to turn it over for a vote but he was pretty sw·e he knew the way the vote was going 
and he thinks it's wrong. 

Councilor Gwiazdon said he forgot to mention that he had been to a lot of the 
other places that Cow1cil is thinking they want to look like: Breckenridge, Vail, Ketchum, 
Sun Valley - those places are not nice anymore. They are overcrowded, businesses 
cranuned in too small of a space, wall to wall buildings and people and nice looking signs 
- no open space. What we like about Whitefish is that it is not like those places. 
Whitefish is unique because it is a town different than those towns. He said we are on 
our way to be like those towns. He thinks what we should work on here is the power 
poles which are the most obtrusive, ugly things in om community. In many cases they 
stop us from having bike paths or places to do things with kids and people - like 
Wisconsin Avenue. Other informed towns are working on open space and green spaces; 
while we are working on a sign ordinance so we can be a better tourist town and ski 
town. He feels like we are already a better tourist town and ski town right now and it's 
because we are not like the others. We can't loose sight of the fact that we are a real 
community and we are not like those towns. He agrees that we are making a mistake. 

Councilor Hope made a motion, seconded by Councilor Fleming, to pass the 
second reading of Ordinance 00-07; an Ordinance of the City Council of the City of 
Whitefish, Montana, adopting amendments to the Whitefish Zoning Jurisdiction 
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Regulations in order to create a new sign ordinance for the City of Whitefish and its 
extra-territorial jurisdiction. 

Councilor Hope spoke to his motion. He said he sympathizes with Councilor 
Gwiazdon but also disagrees. He feels this will mean a better quality of life for us all. 
Councilor Askew said he will vote against it; he is not against the sign ordinance and he 
knows it won't matter that he votes against it because it will pass (tonight) but he thinks 
Council is making a mistake and he is going to vote against it because he thinks Council 
is making a mistake. 

The motion passed with four aye vote and two no votes. (Councilors 
Gwiazdon and Askew voted no). 

Mayor Feury declared a short recess. The Council reconvened at 1 1 :00 p.m. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

a. Request for approval of fmal plat; Iron Horse, Phase VI 

Eric Mulcahy, FRDO, gave the staff report. He said the Final Plat of Iron Horse 
Phase VI consists of 1 2  single family lots ranging from one to two acres in size. This 
phase is included in the Iron Horse Phase II PUD development; the PUD zoning 
establishes density. There are 43 Conditions of Approval from the PUD which are 
incorporated with three of Conditions of Approval of the Preliminaty Plat. All of the 
conditions of approval have been addressed; there is not a Subdivision Improvements 
Agreement with this phase. The FRDO staff has reviewed this application; the Whitefish 
Public Works staff has reviewed the infrastructure; and the staff recommends approval of 
this phase of Iron Horse. 

Councilor Hope asked where the location of the guard shack was on the map 
being used for this presentation. Etic Mulcahy said Pat Donovan who was present in the 
audience tonight could answer that question better than he could. Pat Donovan 
approached the Cotmcil and pointed out the location of the guard shack on the map. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to 
approve the final plat of Iron Horse, Phase VI. 

Councilor Fleming commented it was gratifying to see the accomplishments here. 
She was on the City-County Planning Board dm·ing the grotmd work in the conditions for 
the PUD development and it is gratifying to see some results. She complimented Eric 
Mulcahy, FRDO, for the great staff report. 

Councilor Hope asked Pat Donovan for a status report on the pedestrian path and 
if the roads are open to public access . 

Pat Donovan said, also in compliment to Eric Mulcahy, the staff report was the 
best summary of their own document that he has seen. Having read the report he said he 
could not object to anything contained in it. In answer to Councilor Hope's inquiry; he 
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said last week the first homeowner moved into his home on Lot 7; they are frantically 
putting the finishing touches on the first eight condos and the first use of the golf course 
is just happening - so the hiking trail and lower road is finally open. Prior to this time 
there has been too much active construction going on to be safe to allow tmauthorized 
traffic. The guards were on notice to allow entrance of any Co unci lor, FRDO personnel 
and anyone with a real reason to be there. Finally the first phase of the road is 
completely constructed on both sides with landscaping. Visitors are asked to stop and the 
guard shack for direction; and are advised that all unpaved roads are still closed to the 
public at this time. The pedestrian h·ail is now paved up to Phase III and will be open this 
week. Cotmcilor Hope asked about the hiking trail that connects to the Haskill Basin h·ail 
head and Pat Donovan said that is less of an issue right now because it c01mects with a 
h·ail that goes through City property that is ctUTently gated and closed due to the city 
water reservoir. 

The motion passed unanimously. 

b. Review changes to proposal for a conditional use permit for a 30-unit 
apartment complex at 430 Colorado Avenue; requested by Mountain 
Associates. 

Mayor Feury asked City Manager Gary Marks for the staff report. City Manager 
said at the May 151h meeting, the Council received a request fi·om the applicant to delay a 
final decision so that he could redesign the project. The Council granted that request and 
tonight the applicant is here and with Council's permission, City Manager Marks would 
ask the applicant to present his proposal. 

Mayor Feury said if that was the wish of the Council he could proceed. The 
Mayor said it would also be appropriate to allows comments if there were public in 
attendance that wanted to do so following the proposal. Mayor Feury reminded the 
Council there is a motion on the floor that has been tabled; and that is a motion to deny 
the conditional use petmit. Mayor Feury recognized Todd Prescott to give his 
presentation. 

Todd Prescott told the Council they had worked hard to address the building size 
issue and with the help of local architect Doug Rhodes have reduced the buildings to two 
stories. The building height is comparable to the adjacent apartment complex. They 
have incorporated more of a local look to the outside appearance and are using a color 
that will fit in nicely to the neighborhood. The two stories allowed 30% more accessible 
units which fills a need here because accessible units are suffering a shortage here. They 
tried to address everything that was heard at the last public hearing. They're proposing a 
buffer with multiple evergreen and more aspen; leaving all of the existing aspen thicket. 
They have discussed a fence with the adjacent owner to the south and offered to pay for 
half of the expense of a fence of mutual design. He had illustrations reflecting two sto1y 
setback versus three story setbacks. He said the Woodside Subdivision to the south will 
have more problems with setbacks being smaller at their southerly boundary than with 
this project on their northerly boundary. But he feels that common ground has been 
reached with this new proposal. He had a discussion with the owners and developer of 
the Woodside Subdivision regarding moving the buildings around in his proj ect; which 
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problem he put back into the hands of the local architect and landscape design. Their 
answer to that situation due to safety issues of the children's play area and also a 
balanced project was the placement presented here with each of the two buildings across 
from each other and the garden, play area and community building all on the west side of 
the site. 

Councilor Jacobson said congratulations on getting the tax credits and she 
commended the effort to adjust the proposal addressing concerns heard during the public 
hearings. 

Councilor Fitzgerald asked what was the adjustment in building height? Todd 
Prescott said the current buildings proposed are 24 feet, the previous proposal had 35 foot 
buildings. Cotmcilor Fitzgerald asked if they got all the tax credits needed? Todd 
Prescott said they got half of the tax credits they needed - for fifteen units� which was all 
of the tax credits available at that time. Their plans are to go for another round of tax 
credits which will be available at the beginning of the year. Councilor Fitzgerald asked 
when construction will start. Todd Prescott said they are evaluating that right now - they 
may wait tmtil they get the tax credits for the other fifteen tmits. He said Sue Ann 
Grogan was at the state meeting and the project is looked upon favorably; he feels 
confident they will get the rest of the tax credits they need. 

Councilor Hope recognized Tom Tornow to speak. Tom Tornow said he was an 
attorney representing the owners immediately to the South, Brendon Retz, Timberland 
Construction and Peter Tracy. He spoke at the last public hearing and wouldn't reiterate 
what he has said previously except to remind the Council that Whitefish zoning 
regulations require that the applicant prove that their development will have no adverse 
impact on adjoining property values; and will be consistent with current neighborhood 
trends. It is their position that in this case neither of those criteria has been met. Yes, the 
building height is lower, but they have moved in considerably closer to the south 
boundary; so as you stand looking at the back of the building it appears to be taller, not 
shorter. The applicant asked for more time from the Council so they could talk to 
adj acent property owners and address their concerns. They met with his clients and his 
clients told him basically that same thing - that the buildings now appear taller from their 
perspective. The changes of the color and siding have no impact, negative or positive, on 
his clients, but now the buildings are closer and the air conditioners are closer to his 
clients property. During that meeting, his clients requested Mr. Prescott re-anange his 
buildings moving the tvvo southerly buildings more north and west and locating the 
garden area, the play area and the conummity building toward the southerly boundary; 
creating a use buffer going from single family dwellings to a play and garden area with a 
single story community building, then a parking lot before the two story buildings on the 
north and west. Mr. Prescott agreed; making a gentlemans' agreement that if he did this 
the owners to the south would agree to the project. After much discussion they decided 
on the that deal, shook hands and left the meeting. His clients were surprised to find this 
proposal now on the table with the buildings not moved as agreed upon within the 
gentlemen's agreement. In the letter attached to Mr. Prescott's proposal is a letter from 
Doug Rhodes which appears to be the first page of a longer letter but Tom Tornow has 
been told by Doug Rhodes that's all there is to the letter. It's a letter stating the criteria 
used for the site planning of the Mountain Apartments. But, Mr. Tornow said, the letter 
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does not state why the buildings could not be moved. Mr. Tornow suggested it would be 
better in safety and secwity issues - moving the buildings as his clients requested, angling 
them, allowing all windows to face the garden and play area and community building; 
instead as they are proposed the windows face the other apartment buildings and the 
parking lot and the garden and play area and conununity building cannot be seen from the 
apattments. In review of the Planning Board hearing, Mr. Tornow found the Planning 
Board had also recommended that the buildings be moved to the north and the 
garden/play area/community building be moved to the east. In conclusion, Mr. Tornow 
said tllis second proposal is worst that the first and he asked the Council to deny this 
application for a conditional use permit on the basis of negative impact to adjoining 
property values and inconsistency with cunent neighborhood trends. He thanked the 
Council. 

Councilor Gwiazdon asked what the setback requirements were for a house and 
garage in the Woodside Subdivision. Brendon Retz, Timberland Development said the 
house setback minimum is twenty feet; a detached garage can be built within three feet of 
the property line. Councilor Gwiazdon asked for clarification of the building locations as 
agreed upon between Mr. Tornow's clients and Todd Prescott. 

Councilor Askew questioned if there was room to arrange the buildings and 
parking in that manner? Mr. Tornow said that was the idea of the gentlemen's 
agreement, they would redesign them to fit that arrangement. Mr. Tornow's clients 
figured that if there was a problem with it they would be re-contacted . 

Peter Tracy addressed the Council to add that this new arrangement of the 
buildings is not only a larger vertical impact since they are set closer to the boundary line 
but also a longer horizontal impact because it  is two buildings instead of one. It's a 
completely different product. By rotating the buildings to the north and west in relieves 
the impact against the southerly boundary and it wouldn't adversely impact the affordable 
housing. He felt betrayed when it was not brought back to the gentlemen's agreement 
table before it came to the Council. To answer a question of Councilor Askew's of 
whether or not they wanted the 1st proposal to come back; Mr. Tornow said it is not up to 
the neighbors to pick between two bad proposals but up to the applicant to prove to have 
a proposal that has no negative impact upon adjoining propeliy. 

Brenden Retz, Timberland Construction, was recogruzed by the Council to speak. 
He said he was concerned that during construction the existing aspen tree buffer may 
suffer and be lost during construction. He said the applicant also maintains that the 
traffic and density was a non-issue; and Brendon said the traffic is one of his biggest 
concerns. He asked Mr. Prescott about getting another access on the west side of the 
project and Mr. Prescott said it  would be too costly to get an easement over the property. 
Following that discussion, Brendon checked county records and found Mr. Prescott to the 
the record owner of the property to the west so Brendon doesn't trust what Mr. Prescott 
says. 

• Bill Hileman was recognized to speak. He said he wanted to correct the record. 
In the process of developing the subject property and providing for affordable housing 
through the tax credit program Mr. Prescott needed to be the owner of record. Pending 
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the fmal plat approval Bill Hileman deeded the entire lot to Todd Prescott so he could 
make application for the tax credits. The Council has just recently approved the two lot 
subdivision so it has just become possible for Todd Prescott to deed back the property 
west of his project, fronting Wisconsin Avenue, to Bill Hileman. Bill Hileman said he 
owns that property. Bill Hileman continued to say he felt Todd Prescott has done a great 
job in listening to public input and redesigning his project to better fit the neighborhood. 
He went from three story buildings to two story, he has met concems of architecture and 
design; it is not possible to have to keep meeting new terms. Bill Hileman said 
affordable housing is a relevant issue and there is a need for these units. Considering the 
Master Plan and Zoning - this is where this type of project should be. As a neighbor, Bill 
Hileman said he thinks it's a good project that will benefit the conununity and the city. 
He thanked the Council. 

Councilor Hope asked Bill Hileman if being a neighbor to this property mean he 
lives there; Bill Hileman clarified he was a neighboring property owner but resides a few 
blocks away. 

Doug Rhodes was recognized to speak. He said this was a good project, the 
developer was receptive to his and Bruce Boody's ideas and reconunendations. They 
investigated the possibilities in moving the buildings and they did the best they could 
with what they were given. There are more adjacent properties to consider than just one. 
Doug Rhodes said it is probably the unfortunate truth of the matter that the property 
values on the land to the south will be diminished due to adjacent low cost housing, but 
again there other adjacent lands to be considered as well. Also in the interior of this 
project, development and landscaping needed to be considered for those who will be 
residing in this project. He said he got behind this project because he trusted the 
developer. He thanked the Council for their time. 

Ward McCartney from the Whitefish Board of Housing and noted that other board 
members had been to Coeur D'Alene to see other projects done by this developer and 
were impressed. Whitefish needs affordable housing, this area is zoned for it which is the 
Council's problem - they need to find other areas and zone them to provide for this type 
of project - but this is a good project and Council should approve it. 

Councilor Hope asked how many other board members went to Idaho to see the 
developer's projects and Ward replied there were tlu·ee. In answer to Councilor Hopes 
questions Ward said Todd Prescott paid for the transportation over and back for those 
three and bought their lunch. He agreed that that detail should have been brought out 
during the previous public hearing but it had not. Councilor Hope asked Ward if he knew 
whether or not Mr. Prescott had gone back to Mr. Tornow's clients to discuss with them 
the final arrangement of the buildings? Todd Prescott said he had left a copy of the 
drawings completed by Doug Rhodes and Doug's letter in Porter Gifford's office for 
Peter Tracy. He had left a message on Mr. Tracy's voice mail regarding this. 

Councilor Hope asked City Manager Marks asked if all the criteria for granting a 
conditional use permit has been met; including all that was heard tonight? City Manager 
Marks said yes. City Manager Marks said we contract with FRDO to write for us 
professional planning advise which they have done; their finding was that the criteria had 
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been met and he concurs with that and he stands by his recommendation for approval. 
Cotmcilor Hope said there was an amended report of fmdings of fact with a 
recommendation of denial of the conditional use permit- who wrote that? City Manager 
Marks said FRDO wrote that report. After further discussion Councilor Hope made a 
motion, seconded by Councilor Fleming, to bring the original motion back to tbe 
table. The motion to bring back to the table died for lack of Council action. 

Councilor Jacobson made a motion, seconded by Councilor Gwiazdon, to 
approve the application for a conditional use permit for a 30-unit apartment 
complex at 430 Colorado Avenue; requested by Mountain Associates. This 
approval is based on the changes proposed by the developer, Todd Prescott in his 
letter dated June 13, 2000. 

Councilor Gwiazdon said he believes Whitefish needs affordable and accessible 
housing so those who work in this community can also live in this conm1llnity. He is 
concemed that the adjacent property may depreciate some and he would encomage the 
owners of that property to work hard with the developer to create a more than adequate 
buffer zone and to get that in writing. He would also like the Council to move forward to 
expand this type of zoning in other areas so all of tlus type of development isn't 
concentrated in one area. 

Councilor Fleming said she was on the Planning Board when the Woodside 
Subdivision was proposed for affordable housing hence they were allowed smaller lots 
with more density per area. Now those homes are selling for $ 1 40,000 which she does 
not consider affordable. Councilor Fleming is now concemed that this property will be 
developed as proposed so she would like to add a condition that approval is conditional 
upon the developer getting all the tax credits. She asked City Attomey Phelps about the 
legal logistics of this if he only gets Y2 of the credits. City Attorney Phelps said he is 
unsure and the Council should find out before they add that to a condition. Councilor 
Fleming does not want to end up with a final result that is only Y2 of the affordable 
housing than what was approved. Councilor Fitzgerald also wanted to know the logistics. 
During the first hearing Mr. Prescott said if his project wasn't approved he wouldn't get 
lus tax credits - now we find out he got half of them - she is a little disappointed. She 
wants to know exactly what we are getting - what the rents will be - that it will be the 
affordable housing project it has been proposed to be. Cotmcilor Gwiazdon said it was a 
good point and asked Mr. Prescott about it. 

The developer, Todd Prescott, said tax credits are hard to get and they are happy 
about getting the first half that they need. They have signed a 30-year regulatory 
agreement with the IRS with a Section 42 project saying that this will stay an affordable 
housing project. The rents stated on the Motmtain Apartments Fact Sheet enclosed with 
his letter have to stay the same for 30 years; if they don't the project will be taken away 
from them. They guaranteed the tax credits personally. With this evening's approval 
there will be one single deed on the property. With the first allotment of tax credits they 
will put 30 units and hopefully a commmuty center. With Section 42; deed restrictions 
on that piece of property will prevent the building of market-rate buildings on that 
property. To go and get the second round of funding on this they will have to do a lot 
line adjustment, have a completely separate deed having a separate entity that will own 
those tax credits. You can't legally put both, two phases, with one entity. He assumes 
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they would have one deed on the entire 2.69 acres, but a Section 42 project on it; it's got 
a 30-year restriction. 

Tom Tornow said he has worked a lot with tax credit development in the State of 
Montana. It's possible in round two of next year in the event they don't get their tax 
credits they could sell the lot; the conditional use permit runs with the land. A new land 
owner could come in and building 30-un.its and not be required to make them affordable. 
He recommended to have the approval based on the acquisition of all of the tax credits. 

Todd Prescott said it is true; most of the time the developer doesn't own the 
project before getting the tax credits. But he took the risk of ownership, he gets ten extra 
credits in his package so he is more competitive as the owner of the property to get the 
tax credits. When he first came to Whitefish he approached the Whitefish Board of 
Housing for their support and asked them to take over the management with training and 
they could bring in the management fee. With this board's involvement it would give his 
project the ten extra points so they could go to the large tax credit pool and put it the 
whole thirty units. The Whitefish Housing Authority asked for credit references and they 
asked about their locations. He gave them a list of creditors and flew them to Idaho to 
see their project there and yes, he bought their lunch at Subway Sandwiches. They held 
an emergency Board meeting after the Idaho visit and said all the credit references had 
checked out and they liked what they saw in Idaho, liked the complexes and the 
management style, they liked the kids after-school programs, etc., etc., but they felt it was 
too much to commit to right now because they have their hands full with Whitefish 
Manor, the senior location. So they backed away from it; now Todd Prescott has 
proposed to the Whitefish Housing Authority and the other housing authority that is 
involved with the City and told them he'd like them involved in property management, 
they will provide the training, they will have the income for property management, if they 
do that and become part of phase 2, Todd said now they will get the extra ten points 
needed because they have the not for profit involvement and they own the property. He 
feels all their actions so far should prove to the Council they are doing all they can to 
bring this affordable housing project to Whitefish. 

Councilor Hope said it bothers him a lot that a gentleman's agreement has been 
broken. Regarding the six criteria needed to be met for a conditional use; property values 
are effected and neighborhood integrity and neighborhood impact; he doesn't see how it 
can be approved. 

Councilor Fleming asked City Attorney Phelps about the restriction for the 
requirement for acquisition of all tax credits prior to construction. City Attorney Phelps 
said in consultation with Eric Mulcahy, FRDO, they don't think such a restriction can be 
applied. He did recommend that the fact sheet stating rents that was part of the 
developer's letter of June 13, 2000 that is part of Councilor Jacobson's motion, by 
adoption will insure those affordable p1ices. 

Councilor Askew said Whitefish needs affordable housing. Councilor Jacobson's 
motion on the table ties the rents to this, it ties Doug Rhodes' letter and drawings to it. If 
the property is sold these conditions are locked into it. He feels this creates the most 
value for the City of Whitefish. Councilor Fitzgerald asked City Attomey Phelps to 
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clarify the motion on the floor insures all this. He said it did according to the redesign in 
the developer's June 13, 2000 letter. 

Mayor Feury restated the motion on the table was to approve the conditional use 
permit subject to the attached matetials as submitted June 13,2000 by Mr. Prescott which 
includes not only the redesign of building, layout, inclusion of rents and description of 
the facility as a whole. Prior to the vote Councilor Fitzgerald asked for clarification that 
the buffer is included in this new packet. She was satisfied that is was. The motion 
passed with five aye votes and one no vote (Councilor Hope voted no). 

Councilor Jacobson made a motion, seconded by Councilor Askew, to adopt 
the original Findings of Fact prepared by the FRDO in their report for the 
Conditional Use Permit #WUP-00-2, Mountain Apartments, April 13, 2000. The 
motion passed unanimously with five aye votes and one no vote. (Councilor Hope 
voted no). 

7. COMMUNICATIONS FROM THE PUBLIC WORKS DIRECTOR 

Greg Acton, Public Works Utilities Superintendent, said given the lateness of the 
hour he would ask if there were any communications from the Council for the Public 
Works Department. 

Councilor Hope asked about the landscaping discussed during the last meeting 
regarding the Landscaping Plan adopted by City Council and when individual land 
owners landscape that they be asked to follow that plan. He wondered if the LDS church 
would be asked to follow those plans? Greg said they have agreed to do so, dirt has been 
placed there for the betms to be built. 

Councilor Gwiazdon asked about the sprinkling rates; property owners would like 
it to start in May and not in June. Does it run from Jtme to September or October now? 
Greg said it runs from the billing in June which includes the May water usage. Councilor 
Gwiazdon said he has heard multiple complaints about it - their May bill must be for 
April usage and many people were surprised an unhappy with that bill. Councilor 
Gwiazdon also mentioned the weeds in the new landscaping; Greg Acton said the Parks 
Department is addressing that. 

8. COMMUNICATIONS FROM THE CITY MANAGER 

City Manager Gary Marks recommended cancellation of the July 3rd Council 
meeting. We have the unusual situation where we have a holiday that falls on the 
Tuesday after the meeting; essentially our meeting date is wedged between a weekend 
and a federal holiday. Given the likelihood that many citizens will be out-of-town or 
preoccupied with an extended holiday weekend, the prospect for meaningful participation 
in the public hearings is seriously diminished. There are only four items on that meetings 
agenda. It will be published that those hearings will be heard on July 17'h . 
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Councilor Gwiazdon made a motion, seconded by Councilor Askew, to cancel 
the July 3rd meeting and move those agenda items to the July 1 i11 meeting. The 
motion passed unanimously. 

City Manager Gary Marks reminded the Council of the Preliminary Budget 
Hearing at 7:00 p.m. on June 261h. 

9. COMMUNICATION FROM CITY ATTORNEY - none. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Hope said he has heard compliments for Virgil Bench that he is a good 
Building Inspector. 

Councilor Fitzgerald said the Police Department needs to ticket speeders on Baker 
Street and Dakota Avenue - speed bumps have even been recommended for new 
construction on Dakota A venue. 

Councilor Fleming said she had attended the swimming pool chanette and a 
notion is that the City would be providing the land, the parking lot, deal with Burlington 
Northern and $500,000 in infrastructure. She would like legislation that clarifies that the 
City's involvement is the $500,000 total, including infrastructure. Councilor Jacobson 
concuned. Mayor Ferny agreed it should be clarified and asked if it could be an agenda 
item and a resolution drafted to allow expenditure of those monies. 

Councilor Fleming said at the last Park Board meeting the possibility of the City 
acquiring the Armory from the State was mentioned. She had a letter in hand that 
actually said it could happen since the armory has been decomissioned. She would like 
this followed up on. Mayor Feury said Parks Director Jim Ponek brought this up about 
four years ago. City Manager Marks said he has the letter. 

Councilor Turner said he had made a mistake earlier tonight regarding an 
amendment made during the sign ordinance legislation by Councilor Hope when he 
amended 17.120.100 to leave out "but excluding two sided signs with parallel faces 
separated by less than one foot." Councilor Askew said this cut some signs down by Y2 
and that it not what Councilor Askew intended to do. Therefore; Councilor Askew 
made a motion, seconded by Councilor Jacobson, to bring back for reconsideration 
the amended definition in Section 17.1 20.100. The motion to reconsider passed with 
five aye votes to one no vote. (Councilor Fleming voted no). 

Councilor Askew made a motion, seconded by Councilor Jacobson, to 
reinstate the wording "but excluding two sided signs with parallel faces separated 
by less than one foot." To Section 17.120.100 - Sign, Area Calculation. 

Councilor Hope said currently the signage allowed on a free standing sign is 
allowed on the building. To change this encourages free standing signs on the highway 
conidor and he wants to discourage that. 
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The vote on the motion resulted in a tie. Councilors Gwiazdon, Fitzgerald 
and Askew voted aye, Councilors Hope, Fleming and Jacobson voted no. The chair 
voted in opposition to break the tie; the motion failed. 

Councilor Jacobson said during the recent bar legislation done by Council, the 
provision to prohibit bars south of 2nd Street was not included and she would like to see it 
included. The other item she would like addressed right away is building height in the 
Zoning Ordinance. She would like 35 foot and 45 foot buildings lowered to 28 feet 
which is a two story building for all practicable pw·poses. Then if a developer wants a 
taller building he can go tlu-ough the special use permit process. She knows it is slated 
for review but she thinks it should be reviewed immediately. She asked City Attorney 
Phelps the status of the Town Pump Sign. City Attorney Phelps said part of the lights are 
w1plugged because that was tl1e condition of their appeal. He filed his final appellant 
brief about a month ago and the Town Pump gets to file one more reply brief which 
should be filed in the next month or so. Then it will be up to the Supreme Court to issue 
a decision which can take up to six months or so, so it could be close to the end of the 
year before we have a decision from the Supreme Court. 

Mayor Feury thanked City Staff for their work on the TIF bond issue. It was a lot 
a work and he is glad that we now have our Finance Director Mike Eve present to watch 
that money for us until we get an opportw1ity to spend it. He will be gone next Saturday 
through next Thursday so Councilor Hope will preside over the Budget Hearing Monday 
night. 

The meeting was adjourned at 12:45 a.m. 

Mayor A.J-\(l·ew Feury 

Attest: 
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Whitefish Lake & Lakeshore Protection Committee 

DATE: June 14, 2000 

TO: Whitefish City Council 

FROM: Jim Stack, Chairman - WLPC 

RE: Update on priorities and issues 

P.O. Box 158 
Whitefish, MT 59937 

I've requested about 15-20 minutes on your agenda next Monday to update the City Council on priorities 
and issues of the Lakeshore Protection Committee. Some of these issues will be dealt with in upcoming 
regulation changes, and one (violations) will require the Council's support in policy changes at Flathead 
Regional De�elopment Office and the City Attorney leveL 
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Whitefish Lake & Lakeshore Protection Committee 

-Update on Priorities and Issues
Jim Stack, Chairman 

June 2000 

Over recent years, the Whitefish Lake Protection Committee has taken a proactive stance in seeking long
term solutions to problems and dangers which threaten the pristine character of Whitefish Lake. Included 
among these priorities are the following: 

I)  To make the Lakeshore Regulations more "workable" in  real-time use. Among these changes in 
recent years: 
• To allow, with certain restrictions, the addition of beach gravel to shoreline which is already 

predominantly gravel. 
• To allow an additional swim dock where frontage is adequate to meet setback requirements. 
• To allow different (larger) standards for "shared" docks as an incentive to forfeit dock rights on 

multiple adjacent properties. 
• To allow remodeling of grandfathered structures with a corresponding 20% reduction in size. 
• To allow low-voltage pathway lighting. 
• To allow seasonal use of equipment in the lakeshore zone for installation and removal of a 

dock without a permit. 
• To remove color restrictions and square footage calculation on shore station canopies. 
• To rewrite and clarify numerous sections in the regulations with FRDO's help . 

2) To substantially reduce the number of variances requested (and required) by making changes to 
the regulations as described above. 

3) To carefully follow and adhere to the 3 prerequisites on variances to ensure equity among all 
property owners. 

4) To streamline the permit process: 
• Computerization of the permit "conditions-of-approval." 
• Adopting a standard process where all permits -whether in the city or in the county- go 

through the same channel for approval. 
• Voluntary twice-monthly WLPC meetings during peak permit season. 

5) To increase public awareness of the regulations and importance of protecting Whitefish Lake: 
• Lakeshore Regulation brochure mailed to all lakeshore property owners in 1997. 
• Annual notice in the local paper that a permit is required for all work in the lakeshore 

protection zone. 
• Pre-emptive informational letters to new construction when possible. 
• "Clean-the-Lake" 

6) Involvement in the long-term goals of: 
• Seeking an alternative to the perennial addition of hundreds of yards of sand to City Beach. 
• Revisiting and updating the baseline research and limnology project that was conducted on 

Whitefish Lake water quality by Jack Stanford in 1982-83. 
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NEW ISSUES 

FLOA TING TRAMPOLINES 
Although expensive, these are becoming more common on Whitefish Lake with a potentially 
significant impact on adjacent property owners and boating traffic: 

SOLUTION: A recommendation will be coming in the current regulation changes. 

WOOD TREATMENT 
Wooden stairways in the lakeshore zone, although originally constructed to 
untreated/unpainted/unstained standard, are eventually stained or painted - if not by the current 
owner, then by a subsequent owner. Such violations, if not ignored or granted a variance, would 
require full removal of the structure. 

SOLUTION: Because Whitefish Lake Regulations do not allow decks, boathouses, or other 
structures in the lakeshore zone, allowing the use of an "environmentally-friendly" stain would have 
minimal impact on water quality. A recommendation will be coming in the current regulation 
changes. 

RIP RAP 
More and more riprap is being used as a landscape feature rather than to just protect erosion at the 
high water line. Although riprap size, height, and length are now specified in all approved 
permits, this still results in the greatest number of violations with an issued permit. With some 
violations far exceeding that which was requested. 
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This application requested 3' height for riprap to protect erosion at the high water line, and the 
permit was issued requiring "riprap shall not exceed three feet in height": 

Photo #1 

This application requested riprap only to reinforce the front of existing mortered retaining walls 
on the western half of his shoreline (a detailed landscape drawing was included). None of the 
resulting riprap shown in this photo (of the eastern half of his shoreline) was requested in the 
application, or allowed in the final permit: 

Photo #2 

SOLUTION: Next regulation review - perhaps limiting riprap to only protecting erosion at the high 

water line, and limiting materials to only those available in the lakeshore protection zone . 
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RE-VEGETATION 
Regulations allow native plants and grasses where revegetation is requested, or required after 
shoreline riprap. Some property owners are using this provision to gradually establish a mowed 
lawn in the lakeshore protection zone. These are just two examples: 

Photo #3 

Photo #4 

SOLUTION: Rewrite the regulation on revegetation to not allow grasses, or to specify some other 
alternative such as finely ground bark or mulch to help establish other native plants. 

A "WEALTH EFFECT" 
Increasingly, lakeshore property is being bought by non-resident individuals with high net worth 
and the following effects: 
• The property owner is distanced from the regulations. In these situations, it's very seldom that 

the owner fills out the application, receives the permit with conditions-of-approval, and then 
completes the project. Often, there are multiple layers of landscape architects, contractors, and 
sub-contractors . 

• A $500 (maximum) fme or $250 after-the-fact permit is not a deterrent. 
SOLUTION: ??? 
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VIOLA TIONS 
Violations are not being resolved in a consistent and expedient manner, resulting in inequitable 
lakeshore regulation enforcement, increased violations, and inevitably - higher expense to the 
taxpayers. 

Example 1 
This new non-resident property owner cut 17 trees in the lakeshore protection zone in 1998 - to 
get views of the lake from his house: 
Photo #5 

The owner was fined $500 and no restoration was ordered (or requested by the County Attorney) . 
Result: he got the views he wanted for $500. 
Last year, the same owner built a new house just up lake of where all the trees were cut: 
Photo #6 

He applied for a permit to remodel the grandfathered boathouse and remove the 2nd story 
(thereby conforming to our new regulation that allows such remodeling). During construction, the 
contractor also built stone steps down to the lake without a permit. FRDO required an after-the
fact permit. Subsequently, the owner has now sodded into the lakeshore protection zone and 
installed a satellite dish in the lakeshore protection zone - this violation has been on FRDO's desk 
since last September with no resolution. 
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Example 2 
This is what the shoreline cover looked like on this owner's property last year: 

Photo #7 

The owner applied for a pennit for riprap "in front of existing mortar walls " and for "selected 

pruning and thinning of a few spruce trees. " This is what the shoreline looks like now (note that 
no riprap was requested or pennitted in the area shown in this photo): 

Photo #8 

Virtually all ground vegetation has been removed from the lakeshore zone, and the entire shoreline 
was riprapped up to 8' high, without any filter fabric underneath as is normally required . 
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Example 3 
This builder's had 3 lakeshore violations within the past couple years - all negotiated to settlement 
without an after-the-fact permit or violation prosecution. The builder also had a 4th personal 
violation for not removing his old dock upon installation of a new permitted dock (again, without 
any penalty). When construction was started on this house, FRDO sent a pre-emptive notice to 
the builder requesting a protective barrier at the 20' setback of the lakeshore zone to prevent 
another violation by his workers or subcontractors. Instead, the barrier is at the high water line, 
and this is how the project currently appears: 

Photo #9 

Example 4 
This owner applied for a dock permit several years ago, and installed a different configuration 
than requested - it was handled by FRDO as an "amended, permit. He also had patio construction 
in the lakeshore protection zone, and was formally requested by FRDO to pull it back. Last 
summer, the owner installed steps (which appear to be treated) - he was sent a notice by FRDO 
last August, and has not responded. This spring, he has sodded the lakeshore protection zone: 

Photo #10 

-7-



• 
• 

• 

• 

• 

• 

LAKESHORE REGULATIONS 

CURRENT VIOLATION PROBLEMS 

The Whitefish Lakeshore Protection Committee does not have the role of violation enforcement, however 
we have concern that... 

• There is a lot of inconsistency in how violations are handled. 
• Repeat violators often learn they can "negotiate" out of the violation without penalty. 
• A double-standard is being created between what is allowed by permit and what is allowed to 

remain after a violation. 
• With inequitable enforcement, the Lakeshore Regulations most likely would not stand up to a 

legal test. 

SUGGESTED VIOLATION GUIDELINES 

The decision how to handle a violation of the lakeshore regulations requires some judgement on the 
severity of the violation. This judgement must take into consideration the owner's prior knowledge of the 
regulations, whether the violation is easily reversible, and if the owner/contractor has been involved in a 
previous violation. 

AFTER-THE-FACT PERMIT 
An after-the-fact permit should be required by FRDO whenever... 

or 

Work is done in the lakeshore zone (either with or without a permit) that results in a violation that 
cannot be easily reversed. 

Work is done in the lakeshore zone without a permit, and the owner has prior knowledge of the 
lakeshore regulations. 

VIOLATION PROSECUTION 
A violation of the lakeshore regulations should be prosecuted by the County/City Attorney when ... 

or 
The owner/contractor has received a previous (unrelated) violation notice. 

The owner has prior knowledge of the lakeshore regulations, and the violation cannot be easily 
reversed. 

RESTORATION 
On all violations that do not conform to Lakeshore Regulations, restoration should be sought either in 
prosecution or an after-the-fact permit. 
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158, Whitefish, Montana 59937 (406) 863-2400 

1 .  

2. 

3. 

4 . 

5. 

6. 

7. 

8.  

9.  

1 0 .  

Special City Council Meeting 
FY2000-2001 Prelimi nary Budget Review 

City Council Chambers 
Monday, June 26, 2000; 7:00 p.m. 

Call to Order. 

Comments from the Public on the FY2000-2001 Budget. 

City Manager presents budget message. 

Law Enforcement Review - (20 minutes). 

Fire Department Review - (20 minutes). 

Building Codes/Zoning Review - (20 minutes). 

Public Works Review - (20 minutes). 

Parks and Recreation Review - (20 minutes). 

Remaining Funds - (20 minutes) 

Tentative approval of Preliminary Budget. 

1 1 .  Adjourn . 



• 

• 

• 

1.  

SPECIAL CITY COUNCIL MEETING 
FY 2000-2001 PRELIMINARY BUDGET REVIEW 

CITY COUNCIL CHAMBERS 
MONDAY, JUNE 26,2000; 7:00p.m. 

CALL TO ORDER 

Deputy Mayor Hope called the meeting to order. He atu1otmced a change in the 
agenda order. He asked City Manager Marks to present his budget message prior to 
comments from the public. 

2. CITY MANAGER PRESENTS BUDGET MESSAGE 

City Manager Marks gave a synopsis of his printed budget message. The 
proposed budget of$25,387,065 is a 1.5% decrease from last year's budget. The budget 
contains five new funds. The Local Law Enforcement Block Grant, (offsets overtime 
expense in the Police Depatiment); The Tax Increment Project Fund and the Tax 
Increment Debt Service Fund, (funds to manage budget created by the recent tax 
increment bond sale); The Economic Development Adminish·ation Grant Fund (related to 
the Hwy 93 South Utilities Extension Project); and an Aquatics Center Project Fund (to 
facilitate the community effort to develop an aquatics center in Whitefish). The mill rate 
has been adjusted according to comply with Montana Senate Bill 184. Last year the 
City's General fund was facing a declining fund balance but with budget adjushnents and 
overall improved revenue, the General Fund is currently in better condition. Projections 
are for an increase in revenue from Resort Tax so the property tax relief for Whitefish 
taxpayers will also increase. The budget includes a cost-of-living adjustment of2.8 
percent for all full-time employees, pursuant to union agreements and established City 
policy. He quickly reviewed that accrued vacation and sick leave time paid to employees 
as they leave City service now has it's own line item. He explained plans for an 
additional Public Works Equipment Operator and additions to the Fire/Ambulance 
departments provided the funds can be raised in a proposed new Fire/Med program. City 
Manager Marks said the Parks and Recreation Fund, which has been marginal, will be 
overseen by himself and will require sound management to keep it under conh·ol. The 
Solid Waste Fund has also suffered recently and Staff has plans for review and analysis 
to remedy the situation. The proposed budget provides for the addition of a Code 
Enforcement Officer as discussed and endorsed by Council during workshops. The 
proposed budget also provides for partial funding for a new long-range platU1er at the 
Flathead Regional Development Office. The City will be sharing the cost of the new 
position with the City ofKalispell on a 50/50 basis; another item that has been discussed 
in Council workshops. Also included in the proposed budget is funding for items that are 
part of the City's goals to become in compliance with ADA law. The proposed budget 
includes funds for the remodel of the GratU1y AtU1ie building for additional office space 
for Staff and it also includes funds for a code review process. 

City Manager Marks concluded his remarks by thanking his adminish·ative staff 
for their assistance in the preparation of this proposed budget. 
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Deputy Mayor Hope complimented Staff on the legibility and format of this 
preliminary budget. He also noted the General Fund is up and City Manager Marks said 
yes, the reserve is up due to lower spending and increased collections; and that Council's 
pro-active actions taken last year are reflected by the increased balance. 

3. PUBLIC COMMENT 

Carol Ann Hovland, member of the Coalition ofMontanan's Concerned With 
Disabilities, said she had driven by City Beach and noticed new accessible parking. She 
asked if that parking couldn't be leveled? She is concemed that it could be a liability. 

City Manager Marks said Parks Director Jim Ponek did striping ahead of 
excavation. Deputy Mayor Hope suggested the improvements be shared by the Parks 
Department and the Maintenance District. 

4. LAW ENFORCEMENT REVIEW 

Chief LaBrie gave his presentation to the Council. He said his expense request is 
up $50,000 more than last year due to cost of living increases and operational expenses; 
i.e. fuel prices. The COPS Grant will fund an additional officer and Chief LaBrie said he 
would be scheduled so as to cut overtime. Formerly the extra-board officers were 
scheduled to manage overtime but those officers are so busy with their primary jobs they 
don't have the hours in the day to help Whitefish cover shifts. He noted the public 
doesn't realize the time it takes to complete paperwork involved caused by the crimes 
occurring here. Chief LaBrie also noted his budget has increased due to the payoff of 
accrued sick and vacation leave. City Manager Marks commented this new proposed 
budget is now provided for that so it doesn't come out of the regular salary line. Also, 
with Council's new policy recently passed to regulate use of accrued hours; this salary 
expense will be better managed. 

Chief LaBrie continued that the recent remodeling in the Police Department, paid 
for by asset forfeiture funds, is customer friendly and it has upped the officer and staff 
morale. The furniture was expensive but is good quality and should last well. With the 
COPS Grant and the addition of the new officer the Department will have 1 1  sworn 
officers. He also noted the AFL-CIO has assisted in costs for training and uniform and 
equipment for the new officer, due to their program for retraining individuals who were 
out of work due to plant closures. 

Councilor Gwiazdon said he has heard public comments wanting more officers on 
the streets and increased speed control. Chief LaBrie said they have the Bike Patrol 
downtown and radar to patrol traffic speed. He said their stats are way up and the crimes 
are way up; but the current staff is doing about all they can handle. There is an increase 
in heavy duty crime here and the back-up workload on required reports and procedures is 
huge. He said ten officers are trying to handle a workload for double the amount of 
officers. Councilor Gwiazdon said the community wants more than what is happening 
behind the scenes and he supports more personnel to cover the City's serious problems 
which are a risk to the community. Councilor Jacobson concurred; there is a need for 
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more officers. Deputy Mayor Hope noted expenses have increased $195,566 in four 
years; $804,423 in 97-98 to $999,989 in 2000-2001, which is largely due to personal 
services being 88% of the Police Departments' expenditure requirements. 

5. FIRE DEPARTMENT REVIEW 

Fire ChiefSipe gave his presentation to the Council. He said they are asking for 
two more pers01mel; they current have six. The two additional would cover the night 
shifts. The daytime response time is one minute, and night it is now currently six to eight 
minutes; sometimes five but it averages out from six to eight. The volunteers are burning 
out. The paid pers01mel have to be paid overtime to cover the night shifts. Chief Sipe 
said the ambulance rates are going to be raised to match Kalispell's. The new Fire/Medic 
Program will help fund the two new personnel. He said their calls nw11ber more than 
ever before and they have six volunteers that man the rural fire station. 

Council discussed with the Fire Chief the problems and other possibilities for 
funding additional personnel. City Manager Marks explained the appropriation for the 
proposed new personnel is included in the budget but will not be spent unless the money 
is raised by the proposed Fire/Med Program. It was noted that equipment expenditures 
are funded by the rural fire and ambulance ftmds, not the general fund. 

Chief Sipe explained the proposed Fire/Med Program; it is still in the planning 
stages - the City Attorney is researching state requirements for such a program. The 
Council and Fire Chief discussed operational costs and the increase in support with 
higher ambulance fees. Loss of revenue due to no longer serving Big Mountain was 
discussed. The Chief said the revenue lost wasn't that great and they have picked up 
revenue because of their advanced life support to the Mountain. He said they also have a 
contract with Columbia Falls to supply advanced life support. 

6. BUILDING CODES/ZONING REVIEW 

Virgil Bench, Building Official and Assistant Zoning Administrator said his 
department generates money for not only his budget but also for the general fund. Their 
budget is self supporting and pretty lean. 

City Manager Marks explained this year a portion of revenue generated from 
permits goes into the general fund in the land use and zoning division to help cover costs 
of the new long range planner and the new code enforcement officer. 

Councilor Gwiazdon asked how it was working with the interlocal agreement 
with Columbia Falls to cover their inspections. Mr. Bench said it has kept them very 
busy; and conditions were rocky at first but after the first six months he has a good 
working relationship with that City and their community. He said it has been important 
to have the agreement to keep code enforcement on the local level. Mr. Bench explained 
he has tried to encourage Columbia Falls to update their pem1it fees; the State of 
Montana and Whitefish cunently operated under the 1997 fee schedule; Columbia Falls 
is operating under the 1991 schedule. Eventually the impact of the increase will be 
astronomical to the customers when the state legislature mandates adoption of an updated 
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fee schedule. Councilor Gwiazdon said it would be a good topic of discussion at the 
fifth Monday meetings. Virgil said it impacts the City's revenue; terms of the agreement 
with Columbia Falls includes Vvhitefish receiving 65% of the pe1mit fees. Virgil said 
current projects in Columbia Falls are the new Junior High School, the assisted living 
center, Plum Creek expansion and the Veteran's Hospital expansion. 

Deputy Mayor Hope and the rest of the Council gave Virgil Bench commendation 
for his work done in Columbia Falls, they have all had positive repo1ts of his work. 

7. PUBLIC WORKS REVIEW 

Public Works Utilities Supervisor Greg Acton gave his report to the Council. In 
the Street Maintenance District the major increase in requests is due to the addition of 
provision for required payoffs of sick and vacation accrual. The other additions in 
requests are due to the Park Fund's Tree and Weed Program assessments; otherwise the 
request is pretty consistent with last year's budget. Capital outlay for improvements, 
machinery and equipment is greater due to the new Water Treatment Plant. As this fw1d 
is supported by the street maintenance tax whose methodology was changed last year 
with a change that was revenue neutral; the only increase in revenues will be due to new 
subdivisions and new construction or annexations. 

Greg Acton continued with the Gasoline Tax Fund. This is the City's share of the 
state tax revenue which stays fairly consistent year after year. The expenditure are 
largely capital improvements, with a small amount going into salaries and materials. 
Income has been banked over several years so this year substantial improvements can be 
made. 

Greg Acton continued with the Water Fund. He explained the large cash 
carryovers are due to increase water rates; but those funds satisfy requirements by the 
SRF fund to acquire the financing for the new water plant. During construction the city 
is still using the draw down from that loan; when the plant starts operation the cash 
carryovers will go into depreciation and replacement funds for future needs; i.e. new 
water lines across the tracks; equipment upgrade and a new water reservoir. Also often 
during street projects, heavy water infrastructure costs occur. The proposed increases in  
expenditures are mainly due to the new water treatment plant operation and maintenance; 
office supplies and materials, chemicals, repair and maintenance supplies, utility services 
increases for electrical supply to run the pwnps and insurance costs. The significant 
increase in professional services is due to repair and maintenance services to the Grouse 
Mountain water tank; and also the design for the water line crossing over the tracks. 
Also, two consultants will be hired for the treatment plant start-up to prevent a similar 
situation of Libby's where it took three years to start up. There is still 1.2 million dollars 
in capital outlay for remainder of construction of treatment plant. Wastewater Fund: an 
increase in user charges will go into effect in July, part of the step rate increase 
previously approved. It's a 30-40% increase that will generate approximately an 
additional S 100,000 revenue. The cash carryover has remained fairly constant over the 
last few years. The addition of one more full time person is anticipated to be shared by 
water, wastewater and street maintenance funds. Utility services are anticipated to 
increase due to the operational costs of the new aerator at the wastewater treatment plant. 
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Deferred projects coming up are sludge removal and aeration improvements, Viking lift 
station upgrade, Texas-Colorado and the Dairy Queen lift stations need upgraded 
controls; all agreed to in the fulfillment of the Administrative Order. 

Greg Action said the Solid Waste Fund will be under scrutiny by Staff this fiscal 
year. An in-house cost of service analysis will be done in. Over the past years it has cost 
more for the recycling program and the contract with North Valley Refuse collecting 
waste from those areas where the City can't take their large trucks. That contract allowed 
us to not have to hire another operator or purchase more equipment; but that will also be 
included in the cost of service analysis. The rate to users has not been increased for 
twelve years. Council discussed rate increases with Greg Acton; he said the analysis 
should help and they plan to hire an outside consultant as well. 

Council discussed with Greg the use of plant investment fees; which have to be 
used on capital improvement issues that have to do with capacity issues. He said some of 
those funds will be used to upgrade the Viking lift station. 

8. PARKS AND RECREATION REVIEW 

City Manager Marks gave the report. He said as history shows this has been a 
problematic fund. With the transfer out of the General Fund and into a Parks operating 
fund it has been easier to track and maintain. He said part of the previous problem was 
using unrealistic figures. City Manager Marks has worked with Parks Director Panek to 
estimate more real revenue and better management of part time and seasonal wages. 
Parks Director Ponek will be leaving July 4th; his accrued sick and vacation is 
appropriated in the new fiscal year budget. City Manager Marks said one of the tasks he 
will be challenging the new parks director with , (now that he has the authority to do so), 
is to meet the target set in the budget for part time wages. The Ice Rink's refrigeration 
needs replacement at an estimated cost of $40,000; and some of the boards have to be 
replaced due to rot but there is grant monies available for that. 

Council discussed the need for experienced persoru1el for maintenance of the 
City's valuable equipment. The new park director will have to assure of that. City 
Manager Marks said he would like to implement a facility plan, particularly for the Ice 
Rink, so there can be a five-year plan. 

Landscaping and maintenance was discussed. Park personnel do the bulk of the 
mowing. Highway 93 South landscaping is currently done by the contractor but soon that 
contract will be complete so it is an issue. There will be a bid process done for snow 
removal, litter removal, mowing and weeding and will be paid for under Other Purchased 
Services in the Parks and Recreation Fund. 

The Parkland Acquisition and Development Fund is supported by contributions, 
grants, (primarily the CTEP grant funds), and payments made in lieu of park land • dedication requirements. 

9. REMAINING FUNDS 

5 
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In answer to Deputy Mayor Hope's question regarding lighting on 2nd Street; City 
Manager Marks said there are provisions within the budget. On the expenditure side 
budget has been made to cover utility services and the remainder is budgeted for Capital 
Outlay. He said he as talked to Karin Hilding in the Public Works Department who is 
pulling that project together and decorative lighting will be considered in that 2nd street 
project and that would come out of the lighting funds. City Manager Marks said the 
areas in town that are under-lit can be investigated. 

City Manager continued a discussion of the Commw1ity Development Group. He 
said it is new this year to break up the Tax Increment District Funds into tlu-ee different 
ones; the Tax Increment District Fw1d includes provision for the $509,970 debt service 
for the bond; and this is the fund where it is proposed to remodel the Granny Annie 
Building. The Tax Increment Project Fund is for the bond proceeds expenditures of 
authorized by the City Council and state statutes. It provides budget authority for the 
street rebuilding, resurfacing and related improvements planned for this fiscal year. Also 
included is budget authority for the Baker Street Business Park property improvement 
and the Aquatics Center Project. All projects total $5,049,695. The Tax Increment Debt 
Service Fund is established to meet the annual debt service requirements related to the 
2000 Tax Increment Revenue Bond issue. 

The Resort Tax Fund has had close scrutiny from City Manager Marks and 
Finance Director Mike Eve. Mike Eve, with some assistance from the City's auditor 
have made some detem1inations to correctly report the status of this fund. Finance 
Director Mike Eve reported that, according to the Ordinance that governs this fund; the 
City is required to allocate expenditures based upon prior year's revenue; there is no 
provision in the ordinance to budget for a carryover. Based on that premise tlus budget 
reflects $520,755 for street improvements; $57,955 for park development and $266,632 
for property tax relief. Now in tllis fund the beginning fund balance is what will be 
appropriated for capital outlay; and the resort tax collections and interest earnings is 
unappropriated for the following year. 

The Housing Rehabilitation Fund is based on the program that Sue Ann Grogan 
administers based on grant money. 

The Economic Development Admirustration Grant Fund is technically a pass
tlu·ough fund for the Hwy 93 S Utilities Extension Grant. This has become a private 
interest extension but needs to pass through the City's Budget to meet EDA requirements. 

The Aquatics Center Project Fund is set up for the community effort to receive 
donations and contribution and to expense funds on behalf of the Aquatics Center Project. 
The City's participation will be clarified in the future. 

The City Hall Art Fund has no appropriations since the Council Chambers 
remodel and decoration is complete . 

That concluded the report on the remaining funds. City Manager Marks said one 
citizen had contacted him earlier and wanted to address the Council. She was not hear at 
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the time comments from the public was scheduled but is here now and with the Council's 
permission would like to address them at this time. 

Jill Richards owns the Whitefish Taxi service. She has run the service all by 
herself since June 21, 1996. She has tried to coordinate her service with Eagle Transit 
but has been unsuccessful getting cooperation. She knows that there are about 3000 
unanswered calls a year. She said even at $3.00 per call she could make money on 
covering those calls. She is battling keeping her business in operation. She is a member 
of MAD and is available for calls any time of the day or night. As a member of MAD 
she knows there are grant funds available to provide transportation for drunk drivers. She 
feels Whitefish, as a resort town needs a taxi and she doesn't expect the town to pay for it 
but she is asking for support. She proposed a voucher program, a co-participation 
venture between the City and the bars; whereby they each pay $2.00/ride (as an example) 
and she would cover the rest of the costs. She would like the City to be involved in the 
fight against drunk drives. She's not trying to take away business from anyone 
established like Eagle Transit, but she wants to offer the service where it is lacking, like 
after hours downtown and back and forth to Big Mountain; public transportation stops to 
the Mountain at 10:00 o'clock at night. Deputy Mayor Hope asked her if she had made 
her proposal to the Chamber of Commerce. She said she has not, she has talked to the 
bars, Mike Collins at Big Mountain and Dale Duff at Rocky Mountain Transportation. 

City Manager Marks said the City has appropriated $7700 to Eagle Transit this 
year. Deputy Mayor Hope said while it is not the Council's policy to subsidize private 
businesses; her proposal could be considered by the Council during one of their 
workshops. She thanked the Council for their time. 

10. TENATIVE APPROVAL OF PRELIMINARY BUDGET 

The Council agreed to approve the preliminary budget so the City can operate on 
this budget beginning July 1 ,  2000. There will be advertisement for the public hearing to 
be held July 17,2000 for the adoption of the Final Budget FY 2000-2001 .  

1 1 .  ADJOUNRMENT - The meeting adjoumed at 9:50 p.m. 

D��Hope 

ATTEST: 

Necile Lorang, City Clerk 
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158. Whitefish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH. MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
July 1 7, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 00-23. 
Ordinance numbers start with 00-08. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Lakeshore Protection Comm ittee - Jim Stack. 

4. CONSENT AGENDA. 
a) Approval of minutes from the June 19  and 26, 2000 Council meetings. 

5. PUBLIC HEARINGS 
a) Request for a conditional use permit to allow a church in a WR-2 zone 

located at the southwest corner of Wisconsin Avenue and Glenwood 
Road; Requested by the United Methodist Church of Whitefish. 

b) Request for a Planned Unit Development for a golf driving range and an 
associated building within the Iron Horse Planned Unit Development, LLC. 

c) Zone change (AG-40 to WA)/extension of the Whitefish extra-territorial 
zoning in the Whitefish Hills Subdivision; Requested by Newco Inti., Inc. 

d) Hearing on FY2000-2001 City of Whitefish Preliminary Budget. 

6. COMMUNITY PLAN NING AND DEVELOPMENT. 
a) Ordinance No.vo-pq ; Dog regulations - First Reading. 
b) Resolution No.a:::>�d-3 ; Fines for dog related offenses. 
c) Request for approval of letter to CTEP program. 
d)  Lakeshore Construction Permit WLP-OO-W3 and WLP-OO-W12;  Tait. 
e) Lakeshore Construction Permit WLP-OO-W1 3; Bay Point Homeowners. 
f) Lakeshore Construction Permit WLP-OO-W15; Mcllvane. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Request for bid award for 2000 street overlay projects. 
b) Report on BNSF pedestrian path easements/water and sewer service. 
c) Report on removal of parking spaces at Central Avenue intersections. 

8. COMMUNICATIONS FROM CITY MANAGER. 
a) Request for approval of a special events permit; Chamber of Commerce . 

9. COMMUN ICATIONS FROM CITY ATTORNEY. 
10 .COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS. 
1 1 .  ADJOURNMENT. 
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158. Whitefish. Montana 59937 (406) 863-2400 

July 1 7, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

July 17, 2000 City Council Agenda Report 

PLEASE NOTE: We do not have a 5:30 p.m. work session scheduled for July 1 yth, 

Please also note that staff has changed the way that ordinance and resolution 
numbers are assigned. Under passed practice, numbers were assigned to 
specific resolutions and ordinances at the time of drafting. However, when the 
Council rejects a measure the assigned number becomes a gap in the City's 
record of adopted ordinances and resolution. These gaps make record keeping 
and ongoing codification of ordinances difficult due to the need to research and 
verify that a "missing" number is a rejected measure or is an adopted ordinance 
that is actually missing. 

Under the new process, at the time the Council considers the question of 
adopting a measure, the Councilor making the motion for adoption will assign the 
number according to the next successive number available. This information is 
now provided near the top of the agenda. Please see the agenda for this 
meeting for reference. In the event the ordinance or resolution is rejected the 
number will be reassigned to the next ordinance or resolution. In other words, a 
measure must be adopted before a number is permanently assigned. The 
minutes will still reflect failed measures, yet the City's ordinance and resolution 
numbering system will contain only those measures actually enacted by the 
Council. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Lakeshore Protection Committee - Jim Stack. 

Jim Stack, Chair of the Lakeshore Protection Committee will report on an 
agreement reached between the Lakeshore Committee and the Park 
Board related to the beach sand issue. Mr. Stack will ask the Council to 
authorize a letter to the Montana Department of Natural Resources and 
Conservation (DNRC) supporting the Park Board's Lakeshore Stabilization 
Grant application. I support Mr. Stack's request for a letter of support . 
Given the Council's previous denial of the Park Board's lakeshore permit, 
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DNRC is looking for support from the Council on the proposed solution 
prior to a funding decision. 

RECOMMENDATION: I respectfully recommend the Council approve the 
Lakeshore Committee's letter of support (contained in the packet) and to 
authorize me to draft a similar letter for the mayor's signature. 

CONSENT AGENDA. 
a) Council minutes from the June 19 ,  2000 and June 26, 2000 meetings are 

provided in the packet. 

PUBLIC HEARINGS 
a) Request for a conditional use permit to allow a church in a WR-2 zone 

located at the southwest corner of Wisconsin Avenue and Glenwood 
Road; Requested by the United Methodist Church of Whitefish. 

On June 15,  2000, the City-County Planning Board held a public hearing 
on the above referenced permit. Eight people spoke in favor of the permit 
with four expressing concern about the lack of sidewalks and traffic 
problems. The board considered the testimony and subsequently voted to 
add a condition #1 0 requiring a waiver of protest against future 
construction of sidewalks, curbs, gutters and boulevards adjacent to the 
property on Wisconsin Avenue and Glenwood Road. The Board voted 
unanimously to recommend approval of the application along with the 
amended conditions of approval. Additional materials are enclosed in the 
packet. 

b) Request for a Planned Unit Development (PUD) for a golf driving range 
and an associated building within the Iron Horse Planned Unit 
Development, LLC. 

A public hearing was held by the City-County Planning Board on the 
above referenced application on June 1 5, 2000. The request from Iron 
Horse at Whitefish, LLC seeks a PUD for a golf driving range and an 
associated building that will consist of a Pro Shop providing rentals, 
snacks and restrooms. Pat Donovan spoke in favor of the application and 
no one spoke against. A motion was made and passed unanimously to 
adopt the findings of fact in the staff report and to recommend approval of 
the application to the City Council. Additional materials are enclosed in 
the packet. 

c) Zone change (AG-40 to WA)/extension of the Whitefish extra-territorial 
zoning in the Whitefish Hills Subdivision; Requested by Newco Inti., Inc. 

On June 15, 2000, the City-County Planning Board ultimately passed a 
motion to recommend denial of the application. The vote was 5 to 1 .  Prior 
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to making their recommendation, the Board held a public hearing wherein 
three people expressed concern that rezoning the subject property may 
in itiate a trend toward smaller lots through future zone change requests. 
The applicant argued that the request seeks to change the zoning 
designation for a 26-acre tract within a 127 -acre parcel. The applicant 
stated that with or without the zone change only three lots can be created. 

d) Hearing on FY2000-2001 City of Whitefish Preliminary Budget. 

The City Council reviewed the preliminary budget at the June 26, 2000 
budget meeting and gave tentative approval to the document. The new 
fiscal year began on July 1 51 and the preliminary budget has been 
implemented as a means upon which to operate the City until such time 
that the Council adopts the budget. I had initially planned to ask the 
Council to adopt the budget immediately following the public hearing. 
However, the Montana Department of Revenue was unable to meet a July 
1 01h deadline for certifying taxable values and mill rates to each of the 
State's taxing units. Without this information, we will be unable to move to 
adoption of the budget as planned. I have enclosed the memo from the 
Department of Revenue explaining the delay. I am now proposing that we 
proceed with the hearing as planned (and as noticed) and schedule 
adoption for the August 7, 2000 Council meeting. The needed data 
should be in our possession at that time . 

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Ordinance No. ; Dog Regulations - First Reading. 

Enclosed is a proposed ordinance regulating the deposit of pet feces in 
parks and other city-owned property. This ordinance is being provided as 
directed by the Council at the June 1 91h Council work session on dog
related issues. 

RECOMMENDATION: Controlling animal feces on City property is 
important in the promotion of a clean and healthful community. I 
respectfully recommend that the Council approve the ordinance on first 
reading. 

b) Resolution No. ___ ; Dogs running-at-large. 

Also enclosed in the packet is a resolution indicating a tiered fine structure 
for the offense of a dog running-at-large. A first offense would bring a $25 
fine; second offense, $50; and three or more would be fined $100 for each 
offense. 

RECOMMENDATION: The resolution, with its increasing penalties for 
successive violations, provides a new measure of incentives for owners to 
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maintain control of their dogs. While the resolution is not the answer to all 
dog-related problems, it is a reasonable step toward addressing the 
problem of dogs running-at-large. I respectfully recommend approval of 
the resolution. 

c) Request for approval of letter to CTEP program. 

A recent administrative decision related to the Montana Department of 
Transportation's CTEP grant program now forbids the use of landscape 
architects as lead consultants for grant funded projects. As the Council 
may be aware, the City uses CTEP grant funds to accomplish 
improvements in our City Parks. The use of a landscape architect to lead 
a park project makes sense. Flathead County has recently sent a letter 
seeking a reversal of this decision. I believe the City should do the same. 
Enclosed is a draft of a letter to Mr. Gary Gilmore at MDT. 

RECOMMENDATION: I respectfully recommend the City Council 
authorize Mayor Feury to sign the enclosed letter on behalf of the City of 
Whitefish, and that I be directed to have the same delivered to Mr. 
Gilmore. 

d) Lakeshore Construction Permit WLP-OO-W3 and WLP-OO-W12; Tait. 
e) Lakeshore Construction Permit WLP-OO-W13; Bay Point Homeowners . 
f) Lakeshore Construction Permit WLP-OO-W15; Mcllvane. 

The Lakeshore Committee met on June 21 ,  2000, June 28, 2000 and July 
12 ,  2000 to consider the above referenced permits. The minutes of these 
meetings along with the applications and staff reports are included in the 
packet. The Committee has recommended approval for each permit with 
conditions. In the case of the Bay Point application, an issue related to a 
gate was removed from the permit approval and tabled until further 
information can be furnished. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Request for bid award for 2000 street overlay projects. 

A tabulation of bids received for several of this year's street overlay 
projects is included in the packet. Overlay projects included in this bid 
include sections of Colorado Avenue, Texas Avenue, Cedar Street, 
Ramsey Avenue, Eighth Street, O'Brien Avenue, and Baker Avenue and 
the Viaduct between Second Street and Edgewood Place. John Wilson is 
recommending approval of a bid from A-1 Paving in the amount of 
$1 68,948. A report from John Wilson has been included in the packet. 

b) Report on BNSF pedestrian path easements/water and sewer service . 
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John Wilson will report on issues related to acquisition of a pedestrian 
path easement on railroad property adjacent to the Whitefish River and on 
a recent BNSF request for water and sewer service. 

c) Report on removal of parking spaces at Central Avenue intersections. 

Enclosed in the packet is a report and recommendations from John Wilson 
related to the removal of parking spaces on Central Avenue. John will 
address the Council on this matter at the meeting. 

COMMUNICATIONS FROM CITY MANAGER. 
a) Request for approval of a special events permit; Chamber of Commerce. 

The Chamber of Commerce is seeking approval of a special events permit 
to allow the closure of Central Avenue between Railway Street and Depot 
Street to allow Blackstar Brewery to provide a live band and free beer on 
Tuesday, August 8, 2000, between 6:00 p.m. and 12:00 midnight. Special 
events permits are normally handled administratively except when open 
containers are requested. As such, Chief LaBrie has denied the permit 
and has recommended referral to the City Council. A copy of the permit 
application and a letter from Jim Trout, Chamber Director, is enclosed in 
the packet. 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 17,2000 

CALL TO ORDER 

Deputy Mayor Hope called the regular meeting of the Whitefish City Council to 
order at 7:00 p.m. Council members present were Jacobson, Askew, Fitzgerald, Fleming 
and Gwiazdon. Also present were City Manager Marks, Finance Director Mike Eve, City 
Attomey John Phelps, Public Works Director Jolm Wilson and Eric Mulcahy, FRDO. 

Deputy Mayor Hope said Mayor Feury was serving on the Federal Jury in 
Missoula. Deputy Mayor Hope asked Gary Elliot to lead the audience in the pledge-of
allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Gary Elliot said he was here on behalf of the Whitefish Summer Games 
organization. He offered some background. The summer games have been in Whitefish 
for 25 years. Last year there were 1200 participants, not counting their families that 
accompanied them here. Figures show they spent an average of$1 50.00 each, times 
1200 is $ 1 80,000.00 put into local economy for the weekend. The organization is asking 
the City Council to proclaim September 7-8-9-10 as Summer Games Weekend, to 
provide assistance from the Police Department, Fire Department, Street Department, 
Parks and Recreation Department and the Councilors themselves to make this a 
successful and fun event. The organization will be asking the Councilors to participate in 
the opening ceremonies. Some of the sporting events pla1med include a soccer 
tournament, triathlon, bicycling, golf, horse shoes, tennis, bowling, 5K & 1 0  K runs at the 
Hope Ranch, lake swim and softball tournament. Deputy Mayor Hope said he would 
relay the request to Mayor Feury for the proclamation. Gary Elliot said the organization 
is asking for assistance from the City Departments. City Manager Marks asked that Gary 
Elliot or someone from his committee should follow tlu·ough with the special events 
permit process; that would be the conect procedure to request assistance from the 
different departments. 

Susan Marie Ladd and Linda Barone from the Kitchen Cormection asked to speak 
to the Council regarding the possible removal of parking spaces at Central Avenue 
intersections, which is one of the last items on tonight's agenda. Deputy Mayor Hope 
said they could speak of it now or later during the Council's discussion; he said the 
Council would allow their input at either time. They opted to speak to the item as it is 
scheduled on the agenda. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jim Stack, Chairman of the Lakeshore Protection Committee, spoke to the 
Council regarding a draft letter in the Council's packet having to do with the City Beach 
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application for a DNRC Renewable Resource Grant. The Lakeshore Protection 
Committee had concerns with the Park Board's choice of alternatives to rectify the 
siltation of Whitefish Lake and River as well as provide the City with a sand beach. 
Chairman Stack said the Park Board proposed to amend the grant application for a project 
including the construction of a groin to prevent the lateral migration of residual sand, and 
the conversion of City Beach below the high water line to 3/8" -minus ("pea gravel") 
which should resolve, and over corning years eliminate, a significant point source of 
siltation to Whitefish Lake and the Whitefish River system. He said this would help 
accomplish a long tenn goal of the Lakeshore Protection Conu11ittee's to stabilize the 
lakeshore at Whitefish City Beach. This project with the amendment to the grant 
application has the Lakeshore Protection Conunittee's unanimous support. Chairman 
Stack encouraged City Council to also support the Park Board's proposal. 

Councilor Jacobson asked Chairman Stack if this proposal includes removal of 
any of the sand from the lake. Jim Stack said the sand that is there will stay; the 
stabilization will gradually happen over several years; as the sand washes out, the pea 
gravel will fall in. He said as the sand moves out into the lake it will build up against the 
groin and will have to be excavated; but over time, with the two materials, the need for 
maintenance should decline. 

Councilor Gwiazdon made a motion, seconded by Councilor Askew; 
directing the City Manager to send a letter of Council's support of the amended 

• grant application and this project to DNRC for the Renewable Resource Grant. 

Councilor Jacobson clarified with Chairman Stack whether or not this was an 
ongoing process. Chairman Stack said initially materials will have to be added every 
year but the goal is to stabilize Whitefish City Beach and this should accomplish that. 
After the transition has occurred it should require very little maintenance. 

There being no further discussion, the Council voted unanimously for the 
letter of support. 

4. CONSENT AGENDA 

a) Approval of minutes from the June 19 and 26, 2000 Council meetings. 

Councilor Jacobson made a motion, seconded by Councilor Gwiazdon, to 
approve the Consent Agenda. 

Councilor Askew corrected the minutes of the special meeting held June 26,2000 
to show who was in attendance. The minutes should read: "Council members present 
were Deputy Mayor Hope, and Councilors Gwiazdon, Fitzgerald and Jacobson. Also 
present were City Manger Marks, Finance Director Mike Eve, Police Chief LaBrie, Fire 
Chief Sipe, Building Official and Assistant Zoning Administrator Virgil Bench, and 

• Public Works Utilities Supervisor Greg Acton." 
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Councilor Fitzgerald had spelling corrections in the June 19, 2000 minutes. Page 
7, paragraph 2, line 7 - feels, not fills; Page 10, paragraph 3, line 5 - to see, not to see; 
Page 12, paragraph 7, line 3 - commented, not commentet. 

Councilor Fleming said on page 4, paragraph 3, she was misquoted as saying 
there was four of them (re: review of other communities' sign codes); she said there were 
more than four, there were at least eight. Deputy Mayor Hope asked the record to show 
four or more. 

The vote on the motion to approve the Consent Agenda as corrected was 
unanimous. 

5. PUBLIC HEARINGS 

a) United Methodist Church of Whitefish Conditional Use Permit: 
A request for a conditional use permit to allow a church in a WR-2 zone 
located at the southwest corner of Wisconsin Avenue and Glenwood 
Road; Requested by the United Methodist Church of Whitefish. 

Eric Mulcahy from FRDO gave the Staff Report. He said the Planning Board 
held a public hearing on this item in June and voted unanimously to recommend approval 
of the conditional use permit. The only change the Planning Board made to the FRDO 
Staff Report and recommendations for approval was to add Condition #10 that the 
applicant will waive any protest to a future SID along Wisconsin Avenue and Glenwood 
Road for sidewalks, curbs, gutter and boulevard; and to amend Condition #1 to read 
"Birch Hill Drive". He said the applicant is proposing a 9,850 square foot church with a 
1,400 square foot basement for the vacant lot at the corner of Glenwood Road and 
Wisconsin A venue. He said the proposal allows for a large green belt on Wisconsin and 
other green areas as well. There is ample parking provided for the proposal. Deputy 
Mayor Hope asked if there was anything controversial at the Planning Board public 
hearing and Etic said there was not. 

Deputy Mayor Hope asked if there were proponents or representatives of the 
applicants in the audience that would like to speak at this time. 

Lee Peters from Peters and Associates Architects was present to represent the 
applicant. He said the design of the building is in a "t" shape to easily allow for future 
expansion. The building is set far enough back off Wisconsin it is like a park-like setting. 
He said even with a forty-foot future extension towards Wisconsin, the building would 
still be 85' from the centerline of that avenue. They wish to serve the spiritual needs as 
well as the community service needs of this neighborhood and the greater Whitefish area. 
The building has 7-8 classrooms, a restroom wing, and a large kitchen. Montana 
materials will be used in building construction; a metal roof(color undecided at this 
time), wood-tone siding and a stone base. The spire and cross is designed to extend 56'-

• 0" above grade. The applicant agrees to all the conditions of approval, the building will 
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be sprinkled, and they respectfully request Council's approval of their project. In answer 
to a question from Councilor Gwiazdon, there are 79 parking spaces. 

Councilor Turner asked for clarification ofthe setback from the curb or centerline 
of Wisconsin? Lee Peters said his drawing he was referring to during this presentation 
was an updated one from the one that was in the packet and the setback from the future 
addition towards Wisconsin Avenue would make the building about 70' from the curb. 

Phyllis Sprunger spoke to the Council in favor of the project. She said it was a 
good use for the property, she has lived right across the street since 1974. She has a 
couple concerns that she had expressed at the earlier public hearing. One concern is the 
extension of city services; the sewer service in particular. She would like to see it 
extended in a way to benefit more people and she doesn't see that happening here. Her 
biggest concern is the traffic on Wisconsin Avenue. Over the years traffic on Wisconsin 
has been discussed; it's not a City road but it belonged to the County and now since July 
1st it belongs to the State of Montana. In 1982 during citywide rezoning, Wisconsin 
Avenue was established residential and has remained so. This project and future 
development of vacant property across the street will add to more traffic on Wisconsin 
Avenue. The speed limit changes from 35 to 45 right by this church property and she 
said it is too fast for the amount of traffic on the street along with pedestrians and 
bicyclists. She asked the Council to consider and protect the residential neighborhood 
along Wisconsin as more development occurs and work with the State of Montana to 
better manage Wisconsin Avenue traffic . 

Deputy Mayor Hope asked if there were any more proponents of this application. 
There were none. He then asked if there were any opponents present and wishing to 
speak. There were none so he turned it over to the Council for consideration. 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to 
approved a conditional use permit for the United Methodist Church, adopting the 
FRDO Staff Report #WUP-00-4 with findings of fact and recommended conditions 
of approval, subject to the ten conditions of approval adopted by the Whitefish City
County Planning Board attached to their letter of transmittal. 

Councilor Gwiazdon spoke to his motion. He said this is a good location and 
good use of the property. He said the church has shown to be community minded; in the 
past they have been cooperative with the Sportsman Ski Haus providing overflow parking 
during their annual race. In reference to Phyllis Sprunger's comments about heavy traffic 
on Wisconsin; the Council has had discussions regarding this with Publjc Works Director 
John Wilson and has asked him to address the problem and research solutions. Councilor 
Gwiazdon said he hasn't forgotten those discussions and he's sure Public Works Director 
Wilson is currently busy with this year's construction projects but Councilor Gwiazdon 
wants the public to know that Council and Staff are aware and concerned about this 
problems and are seeking solutions . 
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Councilor Fleming asked how the sewer extension is planned and routed for this 
project. City Manager Marks said he researched that for Councilor Jacobson. The 
Church will hook onto the line on Birch Hill Drive to the north, then travels north to the 
Viking lift station, then south down Wisconsin Avenue. It's a gravity line from the 
property to the lift station, then a pressure line on Wisconsin Avenue. Public Works 
Director Wilson said the topography of the area dictates that design. 

Councilor Fitzgerald said one of the goals of the Council it to have power lines 
underground and she asked the architect how difficult it would be to have w1derground 
power lines to their project. Mr. Peters discussed it with the Council, and said the 
individual service line fi·om the main service line could be underground. 

Councilor Fitzgerald made a motion, seconded by Deputy Mayor Hope, to 
add Condition #11 to the Conditions of Approval to be: To require the church to 
place their individual service line underground from the main service line. 

Councilor Askew asked the architect if that would be putting a hardship on the 
project and the architect said no, it has been included in the plans. Charles Reader serves 
on the building committee for the church and said he believed they were getting their 
power from the service line on Glenwood Road. The plan is to go underground with 
power from Glenwood Road. 

The motion was passed unanimously to add Condition #11 to the Conditions 
of Approval. 

The motion was passed unanimously to approved the Conditional Use Permit 
for the United Methodist Church with eleven Conditions of Approval. 

b.) Iron Horse at Whitefish LLC Planned Unit Development- Golf 
Range and Pro Shop. Request for a Platmed Unit Development for a golf 
driving range and an associated building within the Iron Horse Planned 
Unit Development, LLC. 

Eric Mulcahy from FRDO gave the Staff Report. He said the golf driving range 
was a portion of the original PUD granted to Iron Horse; however one of the conditions 
of approval is that any change requires an additional PUD public hearing. At the time the 
PUD was previously granted the developers didn't have building plans. This application 
has the building plans and associated parking plans. He said the proposed building is a 
2,500 square foot building providing service to the driving range with rentals, snacks and 
restrooms. The Planning Board held their public hearing, adopted the FRDO Staff 
Report with recommendations ofthree conditions of approval, and voted unanimously to 
recommend approval of this PUD. 

Deputy Mayor Hope asked if Council had questions on the Staff Report. There 
were none. Deputy Mayor Hope asked if there were proponents present wishing to speak 
to this request. 
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Pat Donovan from the Iron Horse Development said that Eric from FRDO had 
prepared and presented a good report of the project and the developers agree with the 
findings and conditions of approval. He said this is a very low-key proposal, just to 
provide necessary services to the driving range. He didn't have anything to add. 

There being no further discussion, Deputy Mayor Hope turned the request over to 
the Council for consideration. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to 
approved the request for a Planned Unit Development for a golf driving range and 
an associated building within the Iron Horse Planned Unit Development, LLC, and 
to adopt the FRDO Staff Report WPUD-00-01 containing the findings of fact and 
their recommendations of Conditions of Approval, and adopting the 
recommendation of approval from the Planning Board with 3 conditions of 
approval as attached to their letter of transmittal. 

Deputy Mayor Hope asked for discussion and their being none he asked for a vote 
on the motion. The motion passed unanimously. 

c). Newco International, Inc. Zone Cbanee Request: a request for a Zone 
Change for AG-40 to WA and extension of the Whitefish extra-territorial 
zoning in the Whitefish Hills Subdivision; requested by Newco Intl., Inc . 

Eric Mulcahy from FRDO gave the Staff Report. He said AG-40 is the County 
Zoning intended to protect and preserve agricultural land for the performance of a wide 
range of agricultural functions. The City's WA Zone is intended for areas of silviculture, 
agricultural functions, outdoor recreation purposes, open spaces, or future development 
and for single-family living in a setting conducive to a rw-al life style. When comparing 
the two, the primary uses are generally the same - single-family, agriculture, silviculture, 
etc. The obvious difference is minimum lot size or density of the zones. AG-40 Zone 
minimum lot size is 40 acres; W A Zone minimum lot size is 15 acres. He reported the 
Master Plan designation for this area is Limited Rural Residential which is generally 
characterized by a density of one unit per 20 acres. The proposed W A zone in tlli.s 
request is the lowest density zoning classification offered under the Whitefish Zoning 
Regulations. This request conforms to the Master Plan. The Staff Report includes 
finding of facts for the recommendation to approve the zone change request. He said 
during the Planning Board Public Hearing that committee felt this requested zoning does 
not fit in with the character of the surrounding area and voted to deny the request on a 
five to one vote. The Planning Board then developed amended findings of fact to 
substantiate their recommendation of denial; those amended findings of fact are attached 
to the letter of transmittal from the Planning Board to the Council. Eric continued in his 
report that with this request of Whitefish zoning and a request to extend the Whitefish 
extra-territorial zoning it accomplishes part of a long-term goal of his office to take 
advantage of the provision of the one-mile extra-territorial zoning . 
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Councilor Askew clarified with Eric Mulcahy the different minimum lot sizes for 
the different zones. 

Councilor Jacobson made a motion to table this agenda item to allow for 
more time to gather more information. The motion denied for lack of a second. 

In an answer to a question from Deputy Mayor Hope, Eric said the City County 
Master Plan was adopted in 1996 or 1997. Deputy Mayor Hope asked when the 
Blanchard Lake Zoning was adopted? Eric said he wasn't sure but before the Master 
Plan. Deputy Mayor Hope said in the StaffReport, findings show that lots of20 acres 
are appropriate with the Master Plan; but the Blanchard Lake Zoning District designates 
40 acre minimum zoning here. He asked why the Blanchard Lake Zoning Dish·ict is not 
part of the Master Plan and which regulations have precedence? Eric Mulcahy said 
sometimes outlying zoning districts do not become part of the larger document, the 
Master Plan. He said sometimes the outlying district will use the Master Plan as a 
foundation and reference, but rather than go tlu·ough the process of amending the Master 
Plan in place they draw up a document regulating their lands only. But in the creation of 
the outlying zoning district they refer to the Master Plan and tty to become the logical 
link from one zone to the next, using the Master Plan as the foundation. Eric said the 
Blanchard Lake Zoning District does follow the Master Plan closely in that it has 
provided for low density development, timber, rural subdivisions, etc. He said the Master 
Plan is the planning document; the zoning ordinance carries enforcement. 

Tom Sands spoke as the representative of the applicant; Tom has worked on this 
project for the last 7 to 10  years. He offered a little history of the project. He said in 
1993 Newco purchased 1800 acres from Plum Creek Timber that was originally 20 
separate parcels. Following the purchase the developers did extensive research with an 
appraiser hying to determine the density of development that would serve both the 
developer and the community. They went from a design that had Y4 to Y2 acre parcels 
with golf courses and 600 to 1000 lots back down to twenty parcels. Mr. Sands said there 
is a first phase of development already there involving 12 parcels, 4 or 5 lots are 80 acres 
and the rest are 40 acres. He said in the meantime the County imposed the Blanchard 
Lake Zoning District with 40, 20 and 10-acre designations. They met with the Cotmty 
Commissioners during that zoning process and while they didn't oppose the zoning they 
asked the Commissioners to allow them leeway to develop the property; they needed 
flexibility not knowing what the next 10 to 15 years would bring. The have redesigned 
the remaining acreage into saleable parcels by boundary line adjustments and according 
to the zoning regulations. These are still large parcels - 40 to 80 acres each. Since 1996 
some of the parcels have sold and the developer is building paved roads to county specs, 
and putting in underground power. They have a maintenance supervisor on site. They 
have submitted and gotten approval on a preliminary plat on the lower 1200 acres or so 
for 40-acre parcels, some 20's and some lO's. They anticipate final plat sometime this 
fall. Mr. Sands said this request pertains to property just north of that preliminary platted 
property and continued with his presentation. He said this 26 acre is separated from the 
other lands by a road that Mr. Jackson put in when he built his home on property to the 
southeast. This parcel is one of three large parcels and the topography of the land lends 
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itself to three nice homesites. The accesses to these homesites as the lots are currently 
platted is less than perfect, requiring easements near the homesites to get into the other 
properties. With the creation of the subject 26-acre parcel, the topography seems to 
naturally lend itself to a reconfiguratiou of two other parcels- one 46-acre and one 57-
acre with homesites on knolls with better accesses. When Tom Sands went into FRDO 
and talked to Eric Mulcahy about the division of a 26-acre parcel it became apparent that 
to ask for a change in County zoning for the one parcel would be spot zoning. So Tom 
said Eric came up with the idea to ask for the WA designation since that was adjacent and 
would apply here. Tom Sands said this request does not change the density of the land, it 
stays three lots; but it is better use of the land and it works better for the building sites 
and the accesses. Mr. Sands said this should not create a domino effect; it is 
reconfiguration of three lots and cleans up how they lay on the land. 

Bruce Boody, landscape architect, said he has also worked on this project for the 
last ten years. This request is basically site plmming and does not increase the density. 
The outcome, if approved, will make these lots more workable, more saleable, in their 
natm·al topography. He pointed out it  is cmrently three 40-acre parcels, this proposal 
creates three parcels - one 26, one 46, and one 57 acres. 

Deputy Mayor Hope asked Bruce about a family transfer split - could that happen 
subsequently to this request? Bruce said no; the zoning wouldn't allow it in this scenario. 
Deputy Mayor Hope asked how many other parcels under this same ownership are 
adjacent to Whitefish WA zoning and would possibly follow this same course of action . 
He said this might be how the domino effect would follow within this development. Tom 
Sands said down towards Blanchard Lake there are three more parcels adjacent to 
Whitefish WA zone; but he said the situation is very different there and he didn't feel 
they would ever make a similar request. Following more discussion regarding this 
method of splitting property; Tom Sands said that is absolutely not the intent here. This 
development is a large tract development reflected by the history; he said if they had 
wanted smaller tracts a subdivision with smaller tracts would have been filed a long time 
ago. The people who have purchased property there, some of them now living there, are 
looking for large-tract-development. He said if any other parcels wanted a zone change 
they would have to go through this same application and review process and should be 
reviewed on it's own merits; which is what should be considered here - the merits of this 
application. He said the merit of this application is in regards to the configuration of this 
one 26-acre parcel. He said he couldn't foresee what might happen in the future; in the 
future another zoning request may happen because things change. He said there has 
never been discussion among the developers about making this request part of a strategy 
to make a bunch of smaller parcels. Bruce Boody added that all of the marketing has 
been geared toward the sale of large parcels, not small ones. 

P.C. Musgrove spoke next, he said he has also been affiliated with this project for 
the last seven years. He explained more about the topography of the land and how, with 
the proposed reconfiguration of the lot lines within these three tracts, the access problem 
to the different homesites would be solved. He cited being out there with possible 
purchasers of one of the sites and they were interested only if the access roads were 
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changed so they wouldn't traverse across a prime part of the parcels. He said the 
reconfiguration of the lot lines on these three parcels in only for the purpose of 
facilitating a better use of the land and to create better access. He said during the 
Planning Board hearing, when that committee amended the Findings of Fact to support 
the denial of the zone change they cited " . . .  adoption of the City W A zone creates 
smaller tracts in this area . . . .  and could lead to more dense zoning designations." He said 
that is not the intent of this request. 

There being no further public comment for the request; Deputy Mayor Hope 
asked ifthere was anyone present wishing to speak in opposition of this request. 

Richard Hoffman, resident of270 Squirrel Lane spoke to the Council. His 
property is adjacent to property owned by Newco. He referred to an atiicle in the 
Whitefish Pi lot, October '93; a story about this developer wanting to create a large 
subdivision with equestrian facilities; a golf course and other major amenities. He called 
himself"Property Owners for a Better Blanchard Lake Zoning Plan"; he was opposing 
the County's AG-40 zone and Mr. Hoffman said the developer was trying to get his own 
land zoned differently than the county zoning. Mr. Hoffman said the County zoned this 
area AG-40 to protect area's green belt. Mr. Hoffman said the request to allow one WA 
lot in the AG-40 district which is in the comer of a 2,200 acre subdivision will allow a 
legal precedent for adjacent properties to request the same and therefore cause the 
domino effect. Mr. Hoffman said the developer may not have this plan; but each 
individual landowner will have the right to request subdivision of his land. Mr. Hof.finan 
said that was not the intent of the County's designation of the AG-40 zone. Mr. Hoffman 
said historically there is a wildlife migratory path running through this land, he said it 
also passes through his land. At this point, Mr. Hoffinan noted that a Mr. David Jackson 
was involved in the development during the newspaper story in 1993 and that Mr. 
Jackson is no longer involved in this development. So Mr. Hoffman said tllis is another 
attempt by the developer to create smaller lots than were intended by the County 
Conunissioners when then placed the AG-40 zoning here. Mr. Hoffman said he has 
heard this land is advertised on the internet as "Northwest Montana's most exclusive 
development - 40 and 80 acre parcels - gated entrance and paved roads - equestrian 
trails throughout". He said this request for a smaller tract does not fit into the above 
advertisement and Mr. Hoffman feels that the road - put in by a developer - should not 
be the basis of granting this request. He requested the Council uphold decisions made by 
previous elected officials in making their decisions today in order to protect green space 
in this environment. He thanked the Council. 

Scott Dearing, 250 Squirrel Lane, said he sees it as a situation of buyer's beware. 
Before a property owner buys a property he views it; and after it is purchased he needs to 
live with it. 

Another adjacent property owner said where he used to live it was allowed to 
have exceptions to a zone and he wondered why this couldn't be treated as an exception 
rather than a zone change. That way it wouldn't set a precedent. City Attorney Phelps 
said the Zoning Ordinance doesn't give authority to the governing body to make 
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exceptions of this magnitude; i.e. variance of minimum lot sizes. The only way to allow 
this request would be, as Planner Eric Mulcahy recommended to this applicant, to request 
city zoning. Planner Eric Mulcahy added that the Board of Adjustments would address 
exceptions, it would be a variance; and this variance of 13 acres would be hard to justify 
as a variance. He went on to say that in a zone change, the findings of fact can be 
specific for the reason to grant a zone change; criteria like the road can be an item within 
the findings for granting the zone change. Another fact he pointed out is that the 
applicant is trying to fix a situation that would be a hardship for future owners. 

Gregg Alexander said he and his wife own sixty acres on Blanchard Lake Road 
on property that has contiguous boundaries to the developer. He disagrees with the 
granting of this zone change request - it could create a domino affect that he says 
happens all the time out there. He said he and his wife don't feel this would be prudent. 

Mike Lehner, resident of 5310 Stelle Lane, said he is not opposed to change. He 
said Newco has been a good neighbor to a point. They have given neighbors access to 
their land, in earlier years they allowed hunting; he said the gated community at least 
hasn't caused a thoroughfare in his neighborhood. He said the neighborhood is getting a 
good road at the south end that will make it safer for his family. He just requested, with 
all due respect, that the neighborhood be dealt with honestly. Previously there was a road 
issue where the developers said a road would be an emergency entrance only. That 
alerted the neighborhood and after inquiry found out it was to be a primary entrance to 
the subdivision. So he asked that the developers, whoever they are, just please be honest. 

There being no further public comment; Deputy Mayor Hope turned the request 
over to the Co unci I for consideration. 

Co unci lor Askew asked if, in case the zone change is granted, could a deed 
restriction be placed on the two adjacent properties (providing they are still owned by the 
developer) so that the domino effect is precluded? City Attorney Phelps said he didn't 
think it could be a requirement the Council could propose but the developer could offer it. 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to 
approve the zone change (from AG-40 to W A) and extension of the Whitefish extra
territorial zoning in the Whitefish Hills Subdivision along with the FRDO Staff 
Report #WZC-00-1. 

Councilor Gwiazdon spoke to his motion. He said he felt the conspiracy theory or 
the domino theory doesn't ring true here. He said he is serving on City Council to help 
keep Whitefish a place we can all still enjoy and shares the same concerns heard during 
public input tonight; but he also feels the developers are making this request just for the 
reasons they say they are. He clarified with City Attorney Phelps whether the granting of 
this request would automatically create a domino effect. City Attorney Phelps said it 
moves the possibility ofWA zoning one lot further out, allowing the next adjacent lot to 
make a similar application for zone change; but they would have to go through this same 
process. Councilor Gwiazdon said in reading the amended findings of fact and listening 
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to public input - the main point of contention is the creation of the domino theory and 
since all future applications would have to come to the Council for consideration he 
doesn't see it as a problem. 

Councilor Fleming said she was at the City County PlatU1ing Board public hearing 
when this agenda item was heard and she has thought a lot about the public input at that 
hearing and again tonight. She has tried to put herself in a similar situation of deciding 
on a land purchase and being aware of the zoning so that she might know the futme of 
that land. She continued that while this is three parcels, being reconfigtu·ed into three 
parcels; it does change how the lots are sold. It's possible in the future for the next 
adjacent lot owner to ask for the same thing. She said it would be difficult to grant the 
zone change to one lot owner but then not the next. She said she doesn't have sympathy 
with the road issue since it was created by an owner and the lot configurations have also 
been created by the owner; and that road could have only been created by an easement. 
She said she felt responsible to new owners of the adjacent properties to maintain the 
character of the subdivision as it was presented to them; not suddenly creating two or 
more neighbors for them where there used to be one. She said it has the county zoning 
designation and future owners have the expectation of that zoning staying in place. 
Therefore, she said, she is opposed to granting the zone change. 

Councilor Fitzgerald said she shared the same concerns. She clarified which 
adjacent land was zone W A and the property to the north is owned by the state. She 
recognized Bruce Boody to address the Council again . 

Bruce Boody stressed again that this reconfiguration of lot lines does not increase 
density. In answer to a question from Deputy Mayor Hope regarding the developer's 
intent in 1993 when the newspaper article was written - Bruce said he'd like to clarify 
that. He said their request at that time was to ask the Commissioners to delay zoning the 
property for a year or two to allow them time to make decisions on plans of development. 
Bruce said the Commissioners put the zoning in place anyway so he said the developer's 
team has done evetything they can to comply with zoning. He said the other two and one 
half sections confonn to the zoning. He considers this more of a housekeeping 
procedure. 

Councilor Askew he understands the concern over the domino theory but he said 
this situation makes since; some pieces of ground have special conditions and may 
require this reconfiguration to make better lots. 

In answer to a question from Councilor Gwiazdon, Bruce Boody said the total 
acreage of the three lots is 129. Councilor Gwiazdon asked again of City Attorney 
Phelps how the Council can grant this zone change but still insure the safety of the 
character of the adjacent lots? City Attorney Phelps said in addition to adopting the Staff 
Report as presented; the Council could attach a copy of this njght's public hearing 
including the developer's presentation so the foundation for the Council's decision is 
with the records of the zone change; and if someone additional comes in with a sinlilar 
request, wanting approval based on this approval, the reason for a one-time approval will 
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be explained. He said it would also send a message to future Council members why you 
allowed the zone change. He said if the request is not approved tonight, there's nothing 
that prevents other landowners adjacent to the City W A zoning to come before the 
Council with a similar request. He said that might be something Council will face either 
way. He said this request has some unique facts that Council may base their reasons of 
approval upon without setting a precedent for future requests. 

In an answer to a question from Councilor Fitzgerald, City Attorney Phelps said 
the only property within this request is the one 26-acre piece and Council doesn't have 
the authority to place conditions on other pieces of property that are not before them. He 
said it can't be required of the developer to add any conditions on adjacent parcels, it 
would be entirely up to them if they wanted to do that. Councilor Fitzgerald asked the 
developers if that would be something they would be open to and recognized PC 
Musgrove to address the Council. 

Mr. Musgrove said he would not be opposed to have minutes from tonight's 
meeting attached to the decision in favor of the zone change for explanation. But he is 
against placing deed restrictions on the adjacent properties. The reason he is against it is 
if the Whitefish zoning is ever extended west to include other properties, say 5 to 10, 
even 30 to 50 years in the future, this property with restrictions would not be allowed to 
develop as the surrounding lands do. 

Deputy Mayor Hope said in studying the information within the Staff Report and 
the minutes of the Planning Board Meeting; he agrees with the Planning Board's 
conclusions and the amended findings of fact and would vote to deny the request. 

Councilor Gwiazdon amended his motion to grant the zone change and 
include with the approval the minutes of tonight's Council meeting regarding the 
contiguous lots, tracts 2 and 3 in the developer's presentation, (the 46-acre and the 
57-acre tracts); reflecting the intent of the developers to not re-subdivide these two 
tracts. Councilor Gwiazdon also added to his motion to approve the Findings of 
Fact as found in the Staff Report #WZC-00-1. The motion passed with four aye 
votes and two no votes. Councilor Fleming and Deputy Mayor Hope voted no. 

The Council took a short recess at 9:05 and reconvened at 9 : 15 .  

d. Hearing on FY2000-2001 City of Whitefish Preliminary Budget 

Deputy Mayor Hope said the Preliminary Budget has been available to the public 
since the Council held it's special meeting for the presentation of that budget on June 19, 
2000. He asked City Manager Marks to give the Staff Report. 

City Manager said the budget provides for the addition of a Code Enforcement 
Officer and a 50/50 split with Kalispell providing for a Long-Range Planner. There is 
appropriation to add 2 Firefighters, those positions will be filled when the funding is 
available. There are several street improvement projects being funded tlu:ough the TIF 
Bond proceeds acquired by the bond sale held in June. He said overall the property tax 
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situation is stable; the number of mills we anticipate wi 11 go down but our property values 
will be up, the net result should be a stable tax situation. The Resort Tax is up over 15% 
over last year and we have a lot of resort related economic activity going on in town. 
Due to that increase, the rebate for property tax relief should also go up this year; at least 
15%. He reported that the General Fund totals $2.2 million and the total of all funds is 
approximately $25.4 million. 

Deputy Mayor Hope asked if there were any public comment on this year's 
proposed budget. There was no comment from the Public or Council, so the hearing was 
closed. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

a. Ordinance No. 00-08: Dog regulations - First Reading 
b. Resolution No. 00-23: Fines for dog related offenses 

Councilor Gwiazdon made a motion, seconded by Councilor J�tcobson, to 
approve Ordinance No. 00-08, Dog regulations; and Resolution No. 00-23, Fines for 
dog related offenses. After a short discussion the motion passed unanimously. 

City Attorney Phelps said Councilor Jacobson had asked about legislation for 
control of barking dogs. City Attorney Phelps had talked to the City Judge and found he 
treats those complaints as disturbing the peace which carries a fine of$125.00 

c. Request for approval of letter to CTEP program 

In the agenda report it was explained that a recent administrative decision related 
to the Montana Department ofTransportation's CTEP grant program now forbids the use 
of landscape architects as lead consultants for grant funded projects. The City uses CTEP 
grant funds to accomplish improvements in our City Parks. The use of a landscape 
architect to lead a park project makes sense. Flathead County has recently sent a letter 
seeking a reversal of this decision and City Manager Marks has submitted a similar letter 
to send to Montana Department ofTransportation with Council's consent. 

Deputy Mayor Hope made a motion, seconded by Councilor Fitzgerald, to 
consent to send the proposed letter. The motion passed unanimously. 

c. Lakeshore Construction Permit WLP-OO-W3 - Tait 

Councilor Gwiazdon made a motion, seconded by Councilor Fleming, to 
approve WLP-00-W3 for Tait for Stair Reconstruction adopting the Findings of 
Fact included in the Staff Report from FRDO and as recommended by the 
Whitefish Lakeshore Protection Committee; to allow replacing the stairway in its 
previous position, but denying the request for concrete steps . 
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Deputy Mayor Hope asked if there was any discussion. Councilor Fleming said 
again this is a problem caused by the contractor. She said she hates to put a hardship on 
the owners for contractors that continually do work that doesn't comply with regulations. 
Deputy Mayor Hope said he felt this would be the way to deal with it; the homeowners 
will deal with the contractors. 

The motion passed unanimously. 

d. Lakeshore Construction Permit WLP-00-W12 - Tait 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to 
approve WLP-00-W12 for Tait for a dock, adopting the Findings of Fact included in 
the Staff Report from FRDO and according to the recommendations from the 
Whitefish Lakeshore Protection Committee. The motion passed unanimously. 

e. Lakeshore Construction Permit WLP-00-W13 - Bay Point 
Homeowners 

Deputy Mayor Hope asked Eric Mulcahy, planner from FRDO, for a report on 
this application since there has been a change from the original request. 

Eric Mulcahy reported that the security gate portion of the application is gone 
until the applicant can provide the Lakeshore Committee with more details. Regarding 
the slips - they moved two slips from the Association dock to the Condo dock; the arm 
extensions on the dock were recommended for approval - allowing them to be somewhat 
wider and longer to be more in line with the Whitefish Lake Lodge docks. 

Councilor Gwiazdon made a motion, seconded by Councilor Askew, to 
approve Lakeshore Construction Permit WLP-OO-W13 - Bay Point Homeowners 
adopting the Findings of Fact of the Staff Report from FRDO and according to the 
recommendations of approval from the Lakeshore Protection Committee, excepting 
therefrom the construction of the security gate. The motion passed unanimously. 

f. Lakeshore Construction Permit WLP-00-WlS - Mcllvane 

Councilor Gwiazdon made a motion, seconded by Councilor Fleming, to 
approved Lakeshore Construction Permit WLP-00-WlS - Mcllvane for a dock, 
amending the Condition of Approval #2 and inserting a new Condition after #2 as 
recommended by the Whitefish Lakeshore Committee and the Staff Report from 
FRDO. The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a. Request for bid award for 2000 street overlav projects 
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Public Works Director John Wilson reported the bids came in close to one another 
so they feel it is a good set ofbids. He reminded the Council of the bid request for the 
overlay of portions of Baker Avenue done last spring when the bids all came in so high 
over the engineer's estimate they decided to accept none and go out for re-bid. So he said 
this request for bids include that portion of the Baker Avenue project along with the other 
street overlays. He said these overlay projects are part of the TIF bonding program. He 
said in order to get the better price these projects are all scheduled to be in September, 
after the 2"d Street proj ect is complete. The Public Works Department and the engineer 
on the projects recommend approval of the A-1 Paving bid for $168,948. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to award 
the bid of $168,948 to A-1 Paving for the Whitefish Street Overlays Project. The 
motion passed unanimously. 

b. Report on BNSF pedestrian path easements/water and sewer service. 

Public Works Director John Wilson reported the City has been in negotiations 
with BNSF for easements for trails and for the water main upgrade. Now the City has 
received an application for water and sewer service from BNSF to their new metal 
building on railroad right of way just west of the viaduct. City Policy requires annexation 
as a condition of providing utility service. He said given the interaction of those issues 
and the delicate nature of negotiations, the negotiating committee is requesting that City 
Council give them the authority to offer waiver of the annexation policy as a condition of 
negotiations. He said negotiations have been slow until the last couple weeks when some 
positive action has progressed and he has hopes of more definite progress in the next 
month. He thinks it would be good for negotiations. Deputy Mayor Hope asked what 
kind of impact to the City would this wavier have? Councilor Askew, who is on the 
negotiating committee also, said it wouldn't affect the City dramatically but should help 
in their position of negotiations. 

Councilor Gwiazdon made a motion, seconded by Councilor Askew, to 
authorize tbe committee negotiating with BNSF for easements to waive the 
annexation policy as a condition for water and sewer service. 

Councilor Fleming said she didn't like making deals; she didn't like it when deals 
were made with the hospital for the paths and she doesn't think this waiver will guarantee 
the City gets the easements needed form BNSF. She doesn't like the precedent and she 
doesn't like facing the homeowner who may come along and say they'd also like utility 
services along with the waiver of the annexation policy. 

Councilor Askew said the BNSF is not asking for the waiver; the negotiating 
committee is asking the Council for authorization to make the offer during negotiations if 
necessary. Deputy Mayor Hope said he shares Councilor Fleming's concerns about 
waivers for some and not for others, but this waiver may benefit both parties and be a 
good trade off. On a question from Deputy Mayor Hope about legality of atmexation 
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railroad property; City Attorney Phelps said he inquired of other cities and towns in 
Montana about annexing railroad property and they have done so. Councilor Jacobson 
said she didn't like setting the precedent of the waiver either but also said negotiating has 
to be done sometimes; we have been working on these pedestrian/bike paths a long time 
and she would like to see the task accomplished. 

Following more discussion by Council, Deputy Mayor Hope asked for a vote on 
the motion. All voted aye, the motion passed unanimously. 

c. Report on removal of parkine_ spaces at Central Avenue intersections 

Public Works Director John Wilson gave the Staff Report. He said in response to 
a recent request from Councilor Fleming they have looked into the problem of poor sight 
distances for vehicles crossing Central Avenue at First, Third and Fourth Streets. In 
every location with diagonal parking, the existing sight distance is well below 
recommended safety standards using the AASHTO (American Association of Highway 
Transportation Officials) manual for Geometric Design of Highways and Streets. He said 
our town has angle parking rather than parallel; it makes our town unique and serves it's 
purpose but does cause this problem. His recommendation was for all the comers at 1st 
and Central, except by Caseys'; at 3rd and Central all the corners except in front of the 
Presbyterian Church; and at 4th and Central the northwest comer by State Farm 
Insurance. The exception at the comer by Casey's is because there is more yellow curb 
there than at the other comers; and the exceptions at 3rd and 4th are because of the current 
parallel parking. His recommendation is to eliminate the first parking spot closest to the 
intersection and to make the next parking spot for compact cars only. His 
recommendation was to make this effective after Labor Day of this year and paint new 
lines next spring; delaying the change until after Labor Day and after the large part of the 
this year's tourist season. 

After some discussion, Councilor Fleming made a motion, seconded by 
Councilor Jacobson, in interest of improving safety and increasing the sight distance 
at the three intersections of 1 sr, 3.-d, and 4th and Central Avenue; to eliminate the 
corner parking space as recommended by the Public Works Department and to 
designate the next parking space as compact car parking and bave effective 
enforcement for parking violations. Identification ofwbat a compact car will be 
necessary. 

Deputy Mayor Hope recognized Susan Marie Ladd and Linda Barone, owners of 
Kitchen Connection, who were in the audience and wished to address the Council on this 
agenda item. They presented the Council with a petition signed by their customers who 
supported their protest of losing their comer parking spot and limiting the second spot to 
compact cars only. They said they will loose their jump-out, run in to pick up food, 
jump-back in the car and go-business which is 90% of their business. Also, they have 
business fi·om contractor's and other people with long vehicles who pull into the parking 
in front of their restaurant and they would loose those customers if those parking spots 
were gone or changed to compact space. They don't agree this change in parking would 
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help the sight distance much because if a longer vehicle is parked a few more spaces 
down it still blocks vision from the intersection. They felt speed was more an issue for 
the safety at those intersections. They also use the comer parking space for their loading 
zone. The two of them are the ones who unload their supplies and carry them in and 
downstairs for storage; it will be a hardship on them if they have to park farther away and 
carry those supplies the extra distance. They have several suggestions as alternatives to 
solve this problem. (1) A speed bump, (2) a yellow light at the intersection, (3) a sign 
"Dangerous Approach", (4) a 4-way stop. They said they've been building this business 
up for seven years and are concerned tllis loss of parking would decrease the value of 
their business. On a question from Councilor Gwiazdon, they said they have collected 
the signatures on the petition for three weeks. 

Council had further discussion regarding possible parallel parking at the comer, 4-
way stop signs, required standards for safe sights, number of accidents at the corner, and 
the fact that leased parking has become full and the fact that Council does not wish to 
place a hardship on businesses in downtown Whitefish. Public Works Director John 
Wilson said he could do more study on other possible solutions. Jolm Wilson also noted 
a couple other recommendations his department is making and he failed to discuss 
earlier; (1) a stop sign at 41h and Central Avenue by the State Farm Insurance building 
and (2) no parking on the south side of 41h, across from the State Farm Insurance 
building. 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to 
table the decision at this time to allow more study of the situation. The motion 
passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

a. Special events permit request: Chamber of Commerce 

City Manager Marks said Mary Scotty is in the audience to address the Council. 
Mary Scotty works at Black Star Brewery. She said tllis request if for a beer garden 
during the downtown event - Huckleberry Days. They are requesting to close down 
Central Avenue between Tupelo Grill and the Community Center to have an event there 
from 6 PM to midnight. They will have a beer garden area and supply security for that 
area. They hope to raise money for a local charity; after the last beer garden they held in 
April they contributed $1000 back to the com.mUllity. 

Public Works Director John Wilson said that during the last event held there, tents 
were put up outside and stakes were driven into spaces between the curb sections and the 
asphalt and he requested that not happen again. He asked that they coordinate their plans 
with the Public Works Department to avoid that kind of damage. Ms. Scotty said they 
were planning on a tent again and she said after the last event the holes made were filled 
again; however they would be happy to work with the City Departments. 

Councilor Askew made a motion, seconded by Councilor Fitzgerald, to 
approve the request for this Special Events Permit. 

17 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
JULy 17, 2000 

Councilor Jacobson asked about the open container- the Police Chief did not sign 
off on the request. City Manager Marks explained the Police Chiefs position; since the 
law against open containers in on the books, he doesn't waive it but leaves it up to the 
Council to do so ifthey wish. Councilor Jacobson asked if the Council has approved 
open container requests in the past. Deputy Mayor Hope said some have been granted, 
some have been denied. Councilor Gwiazdon said this is a downtown function that 
draws a crowd from valley wide; and he feels this fw1ction would be a drawing point. 
The Brewery has stated in the application they will provide security and Councilor 
Gwiazdon would like to see them coordinate their security plans with our City's Police 
Department. Councilor Fitzgerald said that also on the application it is stated that if the 
event creates a necessity for overtime by City Employees the sponsor is required to 
reimburse the City for overtime costs. City Attorney Jolm Phelps said the Chamber 
President Jim Trout said the Chamber will be obtaining a single event permit from the 
State Department of Revenue for their serving of beer; and the beer will be contained 
within a fenced area and security provided so people don't leave the fenced area with an 
open container. 

Councilor Fleming made an amendment accepted by the maker of the 
motion Councilor Askew, to include within the approval the condition that the 
Brewery supplies security for the beer garden and prevents anyone leaving the beer 
garden with an open container. The vote on the amended motion was all ayes, the 
amended motion passed unanimously . 

b. Request from City Manager 

City Manager Gary Marks requested to be absent at the next Council meeting so 
that he might go on vacation. He said his Assistant and Finru1ce Director Michael Eve 
would be in attendance in his absence. The Council agreed to the request. 

Deputy Mayor Hope recognized Public Works Director Jolm Wilson to address 
the Council. John Wilson said he would give the Council. an update on the street projects 
if they wished. He said there have been a few changes since the last updates. He said 
here it is the middle of the summer and street construction is just getting started. Last 
October it started looking like the funding was coming together so they proceeded with 
preliminary plans, started doing field work in November then the winter came and field 
work was delayed. He said the 2"d Street reconstruction is a priority and it is necessary to 
coordinate the work on Baker with requirements for 2"d Street; and then it's been 
necessary to time the overlays coordinating with the Baker Avenue project. Currently 
they are in the selection process for engineers for next spring's projects and the bids will 
be ready through the winter and will be prepared to start construction earlier next year. 
He said the 2"d Street project started today and is scheduled to be completed by 
September 15.  In answer to a question from Deputy Mayor Hope regarding trees within 
the 2"d Street project, John Wilson said the necessary removal of some trees is based on 
recommendations of Karin Hilding's study with a certified tree specialist and a 
community forester with DNRC. Approximately 25% of the trees have been 
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reconunended for removal. John Wilson said at another meeting regarding the 
landscaping on this project with Bruce Boody it was suggested that rather than replanting 
with 2" trees, larger, up to 4" trees which would also be taller, could be used which may 
lessen the impact of those trees lost. Deputy Mayor Hope said for that street the cost of 
the larger trees might be warranted. Council concurred the extra cost should be spent for 
larger trees on this project. 

Public Works John Wilson continued with his report. The reconstruction of 
Dakota Avenue is on the back burner; 2"d Street became a priority do be done while 
school is out and Dakota Avenue is a difficult project. They didn't want to get caught up 
in winter weather so it has been pushed into spring 2001; the part in Bay Point will be 
done this fall. An overlay project on Glenwood, north of Dakota A venue, will be done 
with Dakota. The Edgewood-Washington project and the Greenwood Drive project is 
pla1med to be awarded in August or September and should be finished and paved before 
winter. The overlays for portions of Woodland, Idaho and Oregon Avenues will be 
overlaid along with the Edgewood project. The overlay projects for which the bid was 
awarded tonir,ht is for portions of Texas and Colorado Avenues and Cedar Street, 
portions of 8t, Street from Baker to Scott A venues, a block of O'Brien A venue by 8th 
Street and Ramsey Avenue. Those should all be completed by mid September and then 
they will move right onto the Baker Avenue project from 2nd Street over to Edgewood. 
The 1st Street project has had to be scheduled around the 2"d Street project; from Kalispell 
to Larch will not be an entire reconstruction but involves more than just overlay, along 
with an overlay of part ofPine Avenue. Projects for the beginning of next year will be 
Dakota Avenue and the remainder ofEdgewood, Columbia Avenue from Railway to 7th 
Street, 1st Street from Baker to Miles Avenue and 4th Street up to Mountain View Manor. 
There are other overlays and chip seals that aren't identified yet. 

Councilor Gwiazdon asked if the valley engineers have a fair chance to work on 
City Projects. John Wilson said any engineers are included in the selection process, 
requests of proposals are advertised in the papers and a committee selects and interviews 
tlu·ee firms from the proposals. He said he knows some of the local engineers are 
disappointed that currently the City is working with a fim1 from Helena, but he said he 
has been very pleased with the work they have done. Councilor Gwiazdon wants to make 
sure local engineers are being given a fair shot and Jolm Wilson said they were. 

9. COUNCILOR COMMENTS 

Councilor Jacobson said she would like to see elimination of dual-cab trucks on 
Central A venue - they are just like the motor homes and are so long they block the travel 
lanes while parked. She said they are a hazard. She also said she was really disappointed 
in the newspaper article about the Fire Department; taking into consideration the upward 
trend in spending that has occurred in the last four or five years by the Fire Department 
and in the way they are being worked with by City Manager Marks in the effort to hire 
two more people. She was really disappointed in that whole article. She listed again two 
items she would like the Council to consider at a workshop: ( 1 )  An Ordinance prohibiting 
bars south of 2nd street and (2) addressing the building height in the zoning ordinance 
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regarding 35 and 45 foot buildings and restricting them to 28 feet and allowing the other 
heights only by special permit. 

Councilor Askew commented about the speed on Wisconsin Avenue. He said he 
has received several telephone calls about the heavy construction trucks traveling at too 
high of speeds. He said he would personally contact Pat Donovan to see if he will talk to 
the contractors who are responsible for those trucks. 

Councilor Fitzgerald said after her comments about speeding at the last Council 
meeting, the paper had 17 speeding tickets reported the next week so she was glad to see 
those results. She asked about the no-trucks restriction the last Council passed for Baker 
Avenue, south of 2"d Street. She said the large construction trucks have great difficulty 
making the turn from 2"d Street to go north on Baker; not only have difficulty but back up 
traffic several blocks to do so. She would like them to be able to come up to the 
intersection from Baker Avenue so they don't have to make that turn in town. She asked 
what the intent of the restriction was for. Public Works Director John Wilson answered 
he felt it was mostly to protect the residential nature of that portion of Baker A venue; he 
felt the street was constructed to bear heavy weight however there should be weight load 
restrictions. He pointed out that Iron Horse is a unique project and the large, heavy 
construction traffic should be winding down after this and next construction season. 
Council discussed allowing the trucks to use Baker Avenue for this and next season. 

Councilor Fitzgerald made a motion seconded by Deputy Mayor Hope, to 
direct staff to draft legislation to allow truck traffic, possibly temporarily, on Baker 
Avenue. 

Councilor Fleming said she disagreed with a temporary legislation, it should be 
one way or the other. Public Works Director John Wilson said prior to legislation he 
would like the time to study the capacity of the road and load limits. Currently there is a 
contract with TD & H to evaluate the southern section of Baker Avenue where trouble 
has occurred and that report should be coming back soon. He said there is a weak link 
between 18th and 19th. That infom1ation could be taken into consideration of the 
legislation. 

The motion passed with five aye votes and one no vote. Councilor Jacobson 
voted no. 

Councilor Fleming asked if the work was in progress to amend the zoning text for 
the definitions in Section "I" of the Zoning Ordinance. City Attorney Phelps said it was 
in the works. 

Councilor Gwiazdon asked Public Works Director Wilson who was responsible 
for the curb damage on Hwy 93 South? John Wilson said he would have to refer to the 
agreement between the City and the State Department of Transportation to dete1mine the 
responsibility. He cited the damaged one at Safeway - those are the property owner's 
responsibility. John Wilson said he would look into it. Councilor Gwiazdon continued; 
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he said the landscaping looks better every day - the poppies in full bloom are beautiful 
and he has received lots of positive comments. 

Councilor Gwiazdon asked about the status of the Big Mountain Sewer District 
agreement. Deputy Mayor Hope asked that it be put on the workshop agenda for August 
2 1  Sl. 

Councilor Gwiazdon next had a 9 1 1  Administrative Board report. He said they 
are making progress; by October 1 51 the re-mapping will be done; all the separate entities 
(about 25 of them) are working together. One problem they are encountering is duplicate 
and triplicate street names throughout the county - for example a caller will make a call 
and say there is a fire on "Pine Street" and then hang up and it is a problem. So they are 
asking the City to take care during the naming of new streets that they are not duplicates 
of existing streets, especially within the City. The other problem occurring is people 
putting in large drives or lanes and then calling them roads, naming them a name with the 
word road following it and that is causing lots of problems which is an issue to be aware 
of. But he said he is very excited over the progress that has been made. 

In conclusion, Councilor Gwiazdon complimented Deputy Mayor Hope on a 
well-run meeting. 

There being no further business, Deputy Mayor Hope adjourned the meeting at 
10:50 p.m . 

Deputy Mayor Hope 

ATTEST: 
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158. Whitefish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH. MONTAi�A 

The following is a summary of the items to come before the 
City Council's regular session to be held on Monday, August 7, 
2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 00-24 
Ordinance numbers start with 00-09 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3.  COMMUNCATIONS FROM VOLUNTEER BOARDS. 

a) Council to appoint Resort Tax Committee Member. 

4. CONSENT AGENDA. 
a) Approval of minutes from the July 17, 2000 Council meeting. 
b) Ordi.nance No�; Modernization of the City Council's procedural rules - First 

read mg. 
c) Resolution NoCQ:Jj_; Adoption of fmal budget for Fiscal Year 2000-2001 

5. COMMUNITY PLANNlNG AND DEVELOPMENT. 
a) Lakeshore Construction Permit WLP-OO-W17; Duncan. 
b) Lakeshore Construction Permit WLP-OO-W18; Foder. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Recommendation against temporarily allowing truck traffic on Baker Avenue. 
b) Recommendation for improving sight distances along Central A venue at the 

intersections of 15\ 3rd and 41h Streets. 

7. COMMUNICATIONS FROM CITY ATTORNEY. 
a) Report on the Judges ruling in favor of the City in the first half of the 

annexation lawsuit. 
b) Update on revision of Sign Ordinance No.00-07. 
c) Interpretation of Sign Ordinance in response to Remax 's proposed sculpture. 

8. COMMUNICATIONS FROM ASSIST ANT TO THE CITY MANAGER I 
FINANCE DIRECTOR. 

a) Request for approval of a special events permit by Parkside Credit Union. 
b) Workshop to be held on August 21,  2000 at 5:30 p.m. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS . 

10. ADJOURNMENT 
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1 58. Whitefish. Montana 59937 (406) 863-2400 

August 7, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 7, 2000 City Council Agenda Report 

PLEASE NOTE: We do not have a 5:30 p.m. work session scheduled for August ih. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Council to appoint Resort Tax Committee Member. 

Resort Tax Committee Members, Dean Gianos and Max Ulver, terms have both expired 
as of June 1, 2000. City Clerk Lorang has published a public notice soliciting letters of 
application from city residents interested in serving on the Resort Tax Committee. So 
far, the City of Whitefish has only received one letter of application and that was from 
Max Ulver. 

RECOMMENDATION: I respectfully recommend that the City Council re-appoint 
Max Ulver to the resort Tax Committee and encourage City Staff and the Resort Tax 
Committee to expand their search to fill the open seat. 

CONSENT AGENDA. 
a) Council minutes from the July 17, 2000 meeting are provided in the packet. 

b) Ordinance No._; Modernization of the City Council's procedural rules - First 
reading. 

Enclosed is a proposed ordinance revising procedural ordinances adopted in the past. 
This ordinance is being recommended and provided by City Attorney Phelps as a 
matter of rectifying antiquated City laws 

RECOMMENDATION: Elimination of any future conflict regarding the legality of 
City law is extremely important. I respectfully recommend that the Council adopt the 
ordinance on the first reading . 

c) Resolution No._: Adoption of final budget for Fiscal Year 2000/200 1 . 

State law requires cities to pass their budgets by the second Monday in August. The 
Department of Revenue was late in getting the certified mill value to all cities this year. 
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In order to comply with State law City Manager Marks and I felt it best to recommend 
that the Council proceed with the adoption of the Final Budget Resolution. This 
resolution includes a provision which will allow the Council to ratchet the budget up or 
down in the event that the mill value might come in substantially different than 
anticipated. We estimate property tax revenue to be stable therefore it is most likely we 
will not have to exercise this safety option. Included in the resolution is a provision 
allowing the City Manager to authorize interline item transfers within separate funds 
and to give him budget amendment authority for any of the following: debt service 
funds, enterprise funds, trust funds, federal and state grants accepted and approved by 

Council, special assessments and donations. With authority to approve line item 
transfers the City Manager is able to allow some flexibility within departments while 
holding the line on overall departmental budgets. This encourages Department heads to 
code expenses to the proper expenditure code therefore creating a better historical 
database for the budget making process. Giving the City Manager budget amendment 
authority where permitted by State law allows greater administrative flexibility dw-ing 
unforeseen circumstances that may arise. An example would be tmanticipated funding 
during the fiscal year. 

RECOMMENDATION: I respectfully recommend that the Council adopt the resolution 
approving the final budget for Fiscal Year 2000-2001 . 

COMMUNITY PLANNING AND DEVELOPMENT. 

a) Lakeshore Construction Permit WLP-00-Wl7; Duncan. 

b) Lakeshore Construction Permit WLP-00-W l 8; Foder. 

The Lakeshore Committee met on July 26, 2000 to consider the above referenced 
permits. The minutes of these meetings along with the applications and staff reports 
are included in the packet. The Committee has recommended approval subject to 
certain conditions for both of the pennits. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 

a) Recommendation against temporarily allowing truck traffic on Baker Avenue. 
b) Recommendation for improving sight distances along Central A venue at the 

intersections of 15\ 3rd and 4 Streets. 

Enclosed in the packet are reports from John Wilson which include his 
recommendations on both issues. John will address the council on both matters at the 
meeting . 

COMMUNICATIONS FROM CITY ATTORNEY 
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a) Report on the Judges ruling in favor of the City in the first half of the annexation 
lawsuit. 

Congratulations to John Phelps, our past and current Mayor and Councilors and all staff 
members involved for a job well done and taking a stand on such a controversial issue. 
Prevailing in the annexation lawsuit is extremely important to the viability of the City 
of Whitefish and will set a strong precedence for all other Cities in Montana. 

b) Update on revision of Sign Ordinance No. 00-07. 
c) Interpretation of Sign Ordinance No. 00-07 in response to Remax's proposed 

sculpture. 

Enclosed in the Council packet is a picture ofRemax's proposed sculpture and a copy 
of Section 17.120.040 from the Sign Ordinance which cites the definition of a sign. 

COMMUNICATIONS FROM ASSIST ANT TO THE CITY MANAGER I FINANCE 
DIRECTOR. 

a) Special events permit requested by Parkside Credit Union . 

The Parks ide Federal Credit Union is requesting approval of a special events permit to 
hold a Labor Day picnic along with having beer at the Parkside Park on Friday, 
September 1 ,  2000, after 5:00 p.m. Special events permits are normally handled 
administratively except when open containers are involved. 

b) Reminder on workshop to be held on August 21,  at 5:30 p.m. 

Assistant to the City Manager I Finance Director 
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WHITEFISH CITY COUNCIL MINUTES 
AUGUST 7, 2000 

CALL TO ORDER 

Mayor Feury called the regular meeting of the Whitefish City Council to order at 
7:00 p.m. Council members present were Jacobson, Askew, Fitzgerald, Fleming, 
Gwiazdon and Hope. Also present were Acting City Manager Mike Eve, City Attorney 
John Phelps and Public Works Director John Wilson. 

Mayor Feury asked Mikeal Jopek to lead the audience in the pledge-of-allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney spoke to the Cotmcil regarding affordable housing. He noted 
that the new houses being built as affordable housing are selling for $1 40,000; affordable 
housing is calculated at 70-80% of the median income which is $80,000 to 100,000 for 
this area. He pointed out these same developers are now suing the City for their approval 
of the affordable housing project north of their development. He proposed Council 
consider setting a price range for affordable housing and asked them to consider it as a 
future agenda item . 

Richard Cohen lives on Kahlner Lane offHwy 40. He addressed the Council 
regarding dangerous traffic problems. He said there are two very dangerous 
intersections; (1)  Hwy 93 and 40; and (2) Hwy 40 with the entries of Whitefish Stage 
Road and Kahlner Lane. He wanted the Cow1cil to be aware of these two situations so 
that in future planning with the State ofMontana they will become part of the issue. He 
said the second example mixes in with land planning; because what used to be a quiet, 
occasional use area, is now being heavily impacted by truck traffic from state land and a 
private gravel pit. 

Jack Fletcher, resident on Colwnbia Avenue and Chairman of the Resort Tax 
Committee, asked Council to determine the residential requirements or other 
qualifications required for members on the Resort Tax Oversight Committee. During 
later discussion, Mayor Feury directed City Attorney Phelps to research this item. 

Norman Beach said he is building a new home at 1420 Wisconsin Avenue and 
wanted to address the Council regarding the traffic on Wisconsin A venue. Due to 
congestion and high speeds it is a dangerous stretch of roadway. He stressed the 
importance of the City working with the State to manage these traffic problems. He 
agreed with Richard Cohen's comments that the City should take a pro-active approach 
to provide safety on roads and streets in and around Whitefish. Secondly, Mr. Beach 
applauded City Council for their recent ratification of the new sign ordinance because it 
is new basis for how the City will look. He also applauded the developer of the comer of 
Baker Avenue and East 2nd Street with the construction of their new business instead of 
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the previously proposed gas station. However, he disagrees with the lack of landscaping 
required. He said the building on it looks like "Anywhere, USA"; it's a simple strip mall 
without landscaping. He urged the Council to require and maintain green space and 
landscaping. 

Regarding Landscaping; Mayor Feury asked Councilor Fleming if the City 
County Planning Board has landscaping as a work-item for this year. Councilor Fleming 
said a work session has been scheduled for landscaping on Hwy 93 South. 

Susan Marie Ladd and Linda Barone from the Kitchen Connection wanted to 
address the Council regarding 6b on the agenda (recommendation for improving sight 
distances along Central Avenue at the intersections of 15\ 3rd, and 4111 Streets). The 
Mayor asked them for their input during the Cotmcil's discussion of that agenda item. 
Secondly, Susan Ladd said she was also in attendance representing Mary Witbrod from 
Imagination Station and Rita Rayhill from Sappari, and other businesses, who wanted the 
City Council to know the need of public restrooms in downtown Whitefish. They asked 
if Resort Tax funds could go toward the building of public restrooms, or if it was a 
possibility to set up temporary toilets. She said these were the comments she received 
from businesses as she was collecting signatures from them on a petition that she 
submitted to City Council regarding a remedy for the sight distances on Central Avenue. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Acting City Manager Mike Eve reported that Res01t Tax Committee Members, 
Dean Gianos and Max Ulver's terms have both expired as of June 1 ,  2000. City Clerk 
Lorang has published a public notice soliciting letters of application from city residents 
interested in serving on the Resort Tax Committee. So far the City has only received one 
letter of application and that was from Max Ulver. Acting City Manager Eve 
recommended the re-appointment of Max Ulver to the Committee and encouraged City 
Staff and the Reso1t Tax Committee to expand their search to fill the open seat. 

Councilor Askew made a motion, seconded by Councilor Hope, to approve 
the reappointment of Max Ulver to the Resort Tax Committee for another term. 
The motion passed unanimously. 

4. CONSENT AGENDA 

a) Approval of minutes from the July 17, 2000 Council meeting 
b) Ordinance No. 00-09; Modernization of the City Council's procedural 

rules - First reading. 
c) Resolution No. 00-24; Adoption o f fmal budget for Fiscal Year 2000-2001 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to 
approve the consent agenda . 
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Mayor Feury said he had one comment regarding the ordinance on the 
Modemization of the City Cotmcil's procedural rules. Under 2.08.090 
Motions-Seconds. He would like to have the words "and restated by the chair" after 
"No motion shall be debated or put unless the same is seconded." Council concurred 
with the suggestion. 

The Council voted unanimously to approve the Consent Agenda as amended. 

Mayor Feury complimented City Staff on the presentation of this year's budget 
it's clruity is appreciated. 

5. COMMUNITY PLANNING AND DEVELOPMENT 

a) Lakeshore Construction Permit WLP-OO-W17; Duncan - 850, 910 and 
920 Birch Point - Super Deck dock with an "EZ" dock. 

Councilor Gwiazdon made a motion, seconded by Councilor Askew, to 
approve Lakeshore Construction Permit WLP-00-W17 for Duncan, adopting the 
Flathead Regional Development Office's staff report and their recommendation of 
approval with conditions; and adopting the Lakeshore Protection Committee's 
recommendation of approval with fourteen conditions. The motion passed 
unanimously . 

b) Lakeshore Construction Permit WLP-OO-'W18; Foder - 1270 Birch 
Point Drive - permit to place a 20' diameter trampoline. 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to 
approved Lakeshore Construction Permit WLP-OO-W18 for Foder, adopting the 
Flathead Regional Development Office's staff report and their recommendation of 
approval with conditions; and adopting the Lakeshore Protection Committee's 
recommendations of approval with six conditions. 

Cotmcilor Fleming discussed the use of these trampolines; they are becoming 
more prominent on Whitefish Lake and they are large and becoming larger with "pillow" 
attachments ru1d the manufacturers are making them bigger also. She said this sends the 
message that it's all private beach and not approachable. She would consideration of 
amending the regulations to limit the size of trampolines. After some discussion, Cotmcil 
directed Staff to make the Lakeshore Protection Committee and the City County Planning 
Board aware of Council's concerns regarding trampolines. 

The motion to approve Lakeshore Construction Permit WLP-OO-W18; Foder 
was approved unanimously. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

3 



• 

• 

• 

a) 

WHITEFISH CITY COUNCIL 
AUGUST 7, 2000 

Recommendation against temporarily allowing truck traffic on Baker 
Avenue. 

Public Works Director Wilson said his department recommended against 
temporarily allowing through trucks on Baker Avenue primarily because of existing 
turning-radii. Currently trucks westbound on Second Street when turning north on Baker 
Avenue are turning from a 21-foot wide lane to a 20.5-foot wide lane. All the other 
locations fU1ther south on Baker A venue have narrower lanes and would cause the trucks 
to swing further into opposing lanes of traffic; and that traffic would be moving at a 
higher speed of 35 to 45 mph as compared with cars either stopped or traveling at slow 
speeds near the traffic light on Second Street. He also said the south portion of Baker 
Avenue is not designed to handle the weight of the large belly-dumpers. 

Councilor Jacobson commented she saw a large truck tum from the highway to 
W 1 9111 and then onto Baker Avenue and it couldn't made the turns without numing over 
the cmbs. She noted she expected it to turn off somewhere but it continued up Baker 
Avenue, past two "No through truck traffic" signs. Councilor Fitzgerald asked Public 
Works Director Wilson ifBaker Avenue was not designed to handle truck traffic into the 
City's new proposed industrial park? Public Works Director Wilson said heavy and long 
loads would be able to access the industrial park via W. 1 3111 Street, which has been 
designed and constructed to handle them. 

c) Recommendation for improving sight distances along Central Avenue 
at the intersections of 151, 3rd and 4111 Streets. 

Public Works Director Wilson recommended eliminating one diagonal parking 
space and designating the adjacent one for "Compact Cars Only". He suggested 
designating the first parallel parking space on the south side of the Kitchen Connection as 
a "Loading Zone" with a 1 5  minute or some other time limit that is workable for the 
business owners. He said his department reviewed the other remedies discussed at the 
last Council meeting and they all created additional problems of their own, therefore the 
Public Works Department stood by their original recommendation. He discussed the 
alternative of installation of sidewalk bulbs. He noted they do pose problems for snow 
removal and street sweeping so his department has strong reservations about installing 
more such obstacles. However they do increase sight distances at intersections; but due 
to their expense and impact he would prefer to have them part of a citywide street and 
pedestrian plan or project. Public Works Director Wilson said he would be happy to 
investigate any other ideas that Council may come up with. Public Works Director 
Wilson had a report showing accident data for the last ten years in the subject 
intersections; 5 at Central Avenue and 151 Street; 4 at Central Avenue and 3rd Street; and 7 
at Central Avenue and 41h Street. 

Susan Marie Ladd and Linda Barone from the Kitchen Connection were 
recognized by Mayor Feury to address the Council. They supported the alternate 
suggestion of a four-way stop and crosswalks. They also said everyone they talked to 
about it agreed with them and didn't think it would cause congestion. They felt traffic 
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delays would be minimal and it would be safer. Susan Marie Ladd was against having a 
"Loading Zone" around the comer because it wasn't covered and caused more steps to 
carry supplies. 

Council discussed the sidewalk bulbs and supported a study. They discussed the 
accident data over the past ten years. They discussed the importance of parking to the 
individual businesses in town and the problems of parking for vehicles of extra length. 
They considered the research and input from the Public Works Department and concurred 
that with speed pah·ol and a possible downtown traffic improvement/streetscape project 
study they would leave the item on the table. Some of the Council were interested in 
finding out the costs of the bulbs and asked the Public Works Department to investigate 
the costs; and also to investigate limiting the length of vehicles parked on Cen tral 
Avenue. 

Councilor Fleming noted that when this item was brou�ht before the Council 
before in was in conjunction with the parking and signage at 411 Street and Central 
A venue. Rather than having that part tabled along with the rest: Councilor Fleming 
made a motion, seconded by Councilor Gwiazdon, to direct staff to eliminate 
parking on the south side of 4th Street between Central and Baker Avenues; and to 
add Stop Signs instead of Yield Signs at 4th Street and Central Avenue, all according 
to the recommendation from the Public Works Department. The motion passed 
unanimously. (Resolution 00-25) 

Public Works Director Wilson also announced that he'd had notification from the 
Montana Depa1tment of Transportation that they have approved funding for the CTEP 
Project for the Kay Beller Park. 

7. COMMUNICATIONS FROM CITY ATTORNEY 

a) Report on the Judges ruling in favor of tbe City in tbe first half of the 
annexation lawsuit. 

City Attomey Phelps reported the Judge had ruled in favor of the City in the 1st 
half of the Annexation Lawsuit. The fust half regarded the challenge by the plaintiff that 
the City didn't correctly handle the protests and the validity of the Waivers ofProtests 
that are on file; and the Judge mled the City handled those properly. The 2"d half pertains 
to their challenge ofthe City's plan for extension of services. City Attorney Phelps 
further explained that according to law the City, prior to aMexation, is required to have a 
plan for extension of services to the new communities. The City has a detailed written 
plan which is also the City's current policy; and that is that the City has the capacity for 
additional service and the City is willing to hook up new service but the property owner 
is required to bear the cost of extending the main to their house; or if it is a neighborhood 
to the neighborhood. Public Works Director Wilson also pointed out the law requires the 
City provides services consistent with the way the City provides services to their other 
customers in the City; and he said the cunent City policy is to provide service from a 
main in front of the subject property; and if the main is not their currently - the customer 
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has to extend the main to his property and across his property so that it is available to the 
next customer for extension. City Attorney Phelps agreed and that is the City's position 
in this lawsuit. He said each side has 60 to 90 days to file briefs in response to the other's 
brief; there will probably be a hearing and again it will be submitted to the Judge and we 
will be waiting for the Judge's ruling. So somewhere between that 60 to 90 days it 
should be turned over to the Judge for his ruling, reported City Attorney Phelps. 

b) Update on revision of Sign Ordinance No. 00-07 

City Attorney Phelps reported there are some fine tuning changes that need to be 
made; there are a few minor and obvious corrections that need to be made. There were 
three items that need to be clarified by Council as to their intent; and with the Council's 
permission he would like their clarifications at this time. The Council agreed for City 
Attorney Phelps to proceed. 

1) The first item has to do with illuminated awnings and fascia. The Council 
eliminated internally illuminated signs specifically, but there is a provision 
within the ordinance that seems to allow awnings and fascia to be 
illuminated, either by lighting from inside the business or lighting below 
the awnings - both of which "light up" the awning. Clarification needs to 
be made whether Council intended to eliminate all illuminated signs 
including illuminated awnings; or are illuminated awnings acceptable? He 
said right now they are in there as though they are acceptable . 

Council had a short discussion on their intent for this first one, then asked City 
Attorney Phelps about the other two items. 

2) City Attomey Phelps said the second one has to do with off-premise signs. 
There is a general prohibition for off-premise signs intending to eliminate 
billboards and such; but within the sign ordinance businesses in alleys are 
discussed - businesses in alleys are allowed to have an off-premise sign. 
In that instance the code provides for an off-premise sign, for instance at 
the end ofthe alley near the sidewalk where someone can see the sign. So 
there is one area that prohibits an off-premise sign and another area that 
provides for an off-premise sign. City Attorney Phelps asked for 
clarification. 

The consensus of the Colmcil is that a business located in the alley may have their 
sign at the end of an alley and it will not be defined as an off-premise sign. 

3) City Attorney Phelps said the third involves the fact that over the many 
different drafts and revisions; when a light is allowed inside a window and 
the wording "but not within one foot of the window" was removed from 
all the instances where it occurred in all places but one. It remains in one 
place but it occms fom times because of the different zones and it has to 
do with neon. In three places it says you can have four small neon signs in 
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the window and in one place it says you can have four small neon signs in 
the window within one foot of the window. He asked if it was the 
Council's intention to remove the one-foot limitation? 

The Council agreed that it was their intention to remove the one-foot limitation. 

City Attorney Phelps still needed direction on the lighted awning issue. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to 
amend the sign ordinance to clarify the prohibition of internally illuminated 
awnings. 

Council held discussion on this issue. CoLmcilor Askew said does it mean that no 
lighting is allowed under an awning? He said he doesn't think that's what we mean but 
it's what we are saying. Councilor Gwiazdon said there is a safety requirement for lights 
undemeath awnings so people can see to walk. So consequently, if there are letters on 
the awning that might be lit, Councilor Gwiazdon wondered if any lighting would be 
legal or not? After further discussion, the Mayor and Council said it could be determined 
administratively if the lighting is there for the purpose of lighting letters on the awning or 
if its directed downward for safety lighting under the awning. City Attorney Phelps said 
the Council has clarified their intent so that he and Eric Mulcahy can bring revised 
wording back to the Council for their final approval. 

The vote on the motion was unanimous approval. 

c) Interpretation of Sign Ordinance in response to Remax's proposed 
sculpture. 

City Attorney Phelps said after looking at this proposal he has detemuned the 
proposed sculpture is a sign as defined in Section 17.120.040 and is measured as anytlling 
else to account for allowable signage. He said he doesn't think it requires further 
interpretation by the Council and he will inform Remax that it is a lawful sign but it has 
to conform to all restrictions. 

8. COMMUNICATIONS FROM ACTING CITY MANAGER 

a) Request for approval of a special event permit by Parkside Credit 
Union. 

Acting City Manager Mike Eve said this is a request for a special event permit to 
hold a Labor Day picnic at the Parkside Park on Friday, September 1 ,  2000 after 5:00 
p.m. and they will be serving beer. He said normally this type of special event permit 
would be handled administratively but is coming to the Council for approval because of 
the open containers. The Police Cllief and the Fire Clliefhave both signed off on the 
permit, which is an annual event for the Parkside Credit Union. 
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Councilor Gwiazdon made a motion, seconded by Councilor Askew, to 
approve the Parkside Credit Union's application for a special event permit. The 
motion passed unanimously. 

b) Workshop to be held on August 21, 2000 at 5:30 p.m. 

Acting City Manager Eve reminded the Council of a workshop at 5:30 prior to the 
next regular meeting on August 21, 2000. Workshop items will be (1) Big Mountain 
Sewer District contract; (2) restriction on bar locations south of 2nd Street; (3) building 
height restrictions. 

Acting City Manager Eve also announced to the Council of an invitation from the 
City ofKalispell's Conununity Development Department to attend a Community Needs 
Assessment Hearing August 9, 7:00 p.m. at Kalispell City Hall Council Chambers. They 
are welcoming input fi·om other communities as well as Kalispell. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fitzgerald noted that The Downtowner's sign was stolen from the 
comer of Spokane Avenue and 2nd Street and wondered if a new, replacement sign would 
have to comply with new regulations. City Attorney Phelps said he thought it would 
have to comply, he'll review the regulations and notify The Downtowner. 

Councilor Fitzgerald commented, in response to discussion earlier in tonight's  
meeting regarding public restrooms, that she thought there were public restrooms in  City 
Hall, the Cultural Arts Center and the Library. She said one of her reasons for asking the 
Cultural Arts Center to work with establishing a booth for the Chamber of Commerce in 
the Center was to have it open to the public for use ofthe restrooms as well as an 
information center. She asked that downtown merchants be notified by the City of those 
places with public restrooms. 

Councilor Askew said each of those entities should be double-checked with prior 
to infonning the downtown merchants of the availability of those restrooms to the public. 
He wasn't sure they were all open to the public. Mayor Feury asked Staff to research 
this. 

Councilor Hope reported he had attended a Bike Path Committee meeting this 
morning and is finally seeing progress being made. He said thanks to the efforts of Ron 
Brunk, acting chair and Bruce Boody, advisor, and with the participation of Public Works 
Director Wilson and City Attorney Phelps; they are attaining long-tenn goals of actually 
getting required easements legally locked down. He said it has been a long process. 

Councilor Askew complimented the efforts of the Whitefish Community 
Foundation established by John Kramer and other members of the community serving on 

• the committee. Councilor Askew said it will be a great thing for our community. 
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Councilor Jacobson thanked Public Works Director Wilson and anybody else that 
was involved in the paving in the cemetery and by Memorial Day; she said people were 
delighted. Public Works Director Wilson said the credit was due to City Manager Marks 
and the public works crews and he would pass that along. 

Councilor Fleming cited again the messes at the recycling center behind Safeway. 
She wondered if that place could be closed now even though the altemative site at 
Kalispell is not ready to be opened. Public Works Director Wilson said the Kalispell site 
should be ready in two weeks and he would worry about closing one site without offering 
an altemative. 

Councilor Fleming said she would be against setting out temporary bathrooms 
downtown as suggested earlier in tonight's meeting. And she was sure downtown 
property owners would be against them as well. 

Councilor Jacobson commented on the invitation from the Supreme Court of 
Montana, the "Commission on Courts of Limited Jurisdiction" which the Councilors had 
in their packets. She said she called to find out what it was and it is a meeting to inform 
representatives of local government or public about the differences between Courts of 
limited jurisdiction and non-limited jurisdiction. 

Mayor Feury said the Whitefish Community Foundation has asked for a 
representative from Council to serve on the founding board. He asked Councilor 
Fitzgerald if she would serve on that committee and she accepted the appointment. 

Mayor Feury said as a result to his inquiry of the State's reciprocal agreement 
with regard to access to Beaver Lake and the fact that we as the City of Whitefish had not 
been included in the notification process for public hearings; there will be a joint 
presentation to the Planning Board and the City Cotmcil by the Department ofNatural 
Resources by Paul McKenzie, the local representative in charge of this matter. He did 
not have the date at this time but he will keep the Council informed. He feels it is 
important for all governmental agencies to work together. 

Mayor Feury reported there is new interest in the City's business park from local 
businesses that are loosing their locations and being forced out of town due to lack of 
space. It was one of the driving forces by the original business park committee's to 
provide space for those businesses so they didn't have to leave town. Two businesses 
have expressed interest: Positive Systems and Orbit. He has had meetings with personnel 
from those interested businesses. 

Mayor Feury congratulated Councilor Gwiazdon and the other employees of the 
Sportsman Ski Haus on their new venture of an employee-owned business. He thinks it's 
a great thing for the community and hopefully it will be a great thing for all of them . 

Mayor Feury reported that City Manager Marks, members of the City County 
Planning Board, staff from the Regional Development Office and others including 
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himself had attended the Build Out Analysis Seminar put on by Bozeman people who 
have been doing this kind of work. He said it was very interesting. There will be some 
similar work done here, scope of the project is as yet unidentified and timeframes are not 
set. The result is a visual analysis of changes of landscape resulting from different 
development scenarios. It could be a positive planning tool. 

Mayor Feury thanked Councilor Hope for filling in as acting mayor while Mayor 
Feury was serving on the Federal Jury. Lastly, Mayor Feury congratulated Interlake 
reporter Rick Hull and his new wife on their recent maniage. 

There being no fu11her business, Mayor Feury adj oumed the meeting at 8:50 p.m. 

Ate ' 
Mayo� Andy Feury 

ATTEST: 

• Necile Lorang, City Clerk 

• 
10 



158. Whitefish. Montana 59937 (406) 863-2400 

City Council Work Session 
City Council Chamber Conference Room 

Monday, August 2 1 ,  2000; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Discussion on Big Mountain Sewer Agreement. 

3. Discussion on disallowing bars and taverns south of Second 
Street. 

4. Discussion on building height regulations. 

• 5. Other Business. 

6. Adjourn . 

• 
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158. Whitefish. Montano 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 21 ,  2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 00-26. 
Ordinance numbers start with 00-10. 

1 .  CALL TO ORDER. 

2. COMMUN ICATIONS FROM THE PUBLIC. 

3.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the August 7, 2000 Council meeting. 

5. PUBLIC HEARINGS 
a) FY2000-2001 Tax and Assessment Resolutions. 

6. COMMUNITY PLANNING AND DEVELOPMENT. 
a) Ordinance 00-08; Dog regulations - Second Reading. 
b) Ordinance 00-09; Procedural Rules - Second Reading. 
c) Request for approval of final plat for Park Avenue Subdivision; Brendan 

Retz. 
d) Request for approval of final plat for Wedgewood Meadows; WMW 

Engineering. 

7. COMMUNICATIONS FROM PUBLIC WORKS DI RECTOR. 
a) Request for bid awards for Dakota Avenue Reconstruction Project and 

First Street Reconstruction Project. 
b) Request for approval of impact fee analysis, phase I .  
c) Request for approval to install a septic system at the City Public Works 

Shop. 

8. COMMUNICATIONS FROM CITY MANAGER. 

9. COMMUNICATIONS FROM CITY ATTORNEY. 

1 0.COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS . 

1 1 .  ADJOURNMENT. 
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August 1 6, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 21 ,  2000 City Council Agenda Report 

CONSENT AGENDA. 
a) Council minutes from the August 7, 2000 meeting has been provided in 

the packet. 

PUBLIC HEARINGS 
a) FY2000-2001 Tax and Assessment Resolutions. 

Each year, a series of resolutions are adopted to provide authority to levy 
property taxes and assessments against property within the City. 
Enclosed in the packet are eighteen resolutions related to property taxes 
and assessments for FY2000-2001 .  These resolutions provide authority 
to impose the City's general tax levy, solid waste assessment, street 
maintenance assessment, light district assessments, sidewalk/curb/gutter 
assessments, and a number of special improvement district assessments. 

State law requires public hearings on the solid waste, street maintenance, 
and light district resolutions. Hearings on the other resolutions are not 
required. 

RECOMMENDATION: Given that approval of these resolutions is 
necessary to support the recently adopted FY2000-2001 budget and to 
support the services, improvements and debt obligations of the City, I 
respectfully recommend that the City Council conduct public hearings on 
the enclosed solid waste, street maintenance, and light district resolutions, 
and then proceed to adopt all eighteen resolutions. 

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Ordinance 00-08; Dog regulations - Second Reading. 

During the July 17 ,  2000 City Council meeting, the Council adopted 
Ordinance 00-08, which requires owners of dogs and other domestic 
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animals to clean up after such animals in City Parks and other City 
property. To complete the adoption process, the Council must approve 
the ordinance on second reading. 

RECOMMENDATION: Given the need to assure a healthful, clean and 
safe environment in our parks and public properties, I respectfully 
recommend the Council adopt Ordinance 00-08 on second reading. 

b) Ordinance 00-09; Procedural Rules - Second Reading. 

During the August 8, 2000 City Council meeting, the Council adopted 
Ordinance 00-09, which repeals and amends several of the City Council's 
procedural rules. Many of these rules are outdated and no longer serve 
the needs of the Council. A second reading and adoption of the 
ordinance is needed to complete the amendment process. 

RECOMMENDATION: In the interest of assuring contemporary and 
efficient procedural rules for the City Council, I respectfully recommend 
the Council adopt Ordinance 00-09 on second reading. 

c) Request for approval of final plat for Park Avenue Subdivision; Brenden 
Retz . 

The final plat for Park Avenue Subdivision, a four-lot subdivision located 
approximately � mile before it turns into Voerman Road, has been 
submitted to Flathead Regional Development Office (FRDO) for review in 
accordance with the City of Whitefish Subdivision Regulations and three 
conditions of approval. Eric Mulcahy, Senior Planner, has reviewed the 
final plat application and associated materials and has found substantial 
compliance with requirements. 

RECOMMENDATION: FRDO recommends the City Council adopt the 
enclosed findings of fact and approve the final plat of Park Avenue 
Subdivision. 

d) Request for approval of final plat for Wedgewood Meadows; WMW 
Engineering. 

The final plat for Wedgewood Meadows, a six-lot subdivision located at 
the end of Wedgewood Lane on the east side of Whitefish, has been 
submitted to Flathead Regional Development Office (FRDO) for review in 
accordance with the City of Whitefish Subdivision Regulations and 
fourteen conditions of approval. Eric Mulcahy, Senior Planner, has 
reviewed the final plat application and associated materials and has found 
substantial compliance with requirements . 
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RECOMMENDATION: FRDO recommends the City Council adopt the 
enclosed findings of fact and approve the final plat of Wedgewood 
Meadows. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Request for bid awards for Dakota Avenue Reconstruction Project and 

First Street Reconstruction Project. 

Bids for the above referenced projects were opened on Wednesday, 
August 16 ,  2000 at City Hall. These bids have been reviewed by John 
Wilson, who has subsequently recommended award of the Dakota 
Avenue project to LHC, Inc. in the amount of $ 1 , 1 86,901, and award of the 
First Street project to LHC, Inc. in the amount of $237,561 .  A detailed 
report and bid tabulation from John Wilson is included in the packet for 
your review. 

RECOMMENDATION: I respectfully recommend approval of bid awards 
for Dakota Avenue and First Street as delineated above. 

b) Request for approval of impact fee analysis, phase I .  

On July 28, 2000, an interview panel consisting of Mike Eve, John Wilson, 
Tom Jentz and myself interviewed three impact fee consultants . 
Henderson, Young and Company of Redmond, Washington was selected 
by the panel subsequent to the interviews. A detailed report from John 
Wilson has been included in the packet for your review. John has 
negotiated a consulting contract and fee in the amount of $24,500, which 
will enable phase I of the impact fee analysis (please see John's memo for 
details). Completion of an impact fee assessment is one of the City 
Council's adopted goals. The financial requirements of the assessment 
have been provided for in the recently adopted FY2000-2001 budget. 

RECOMMENDATION: I respectfully recommend the City Council approve 
phase I of the impact fee analysis as outlined above. 

c) Request for approval to install a septic system at the City Public Works 
Shop. 

John Wilson will request Council approval to install a septic system at the 
City Public Works Shop. Currently, sewage is discharged into a holding 
tank and subsequently pumped and hauled to the Sewer Plant for 
disposal. John will provide details and answer questions as necessary at 
the meeting . 
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1. 

WHITEFISH CITY COUNCIL MINUTES 
AUGUST 21,2000 

CALL TO ORDER 

Mayor Feury called the regular meeting of the Whitefish City Council to order at 
7:10 p.m. Council members present were Jacobson, Askew, Fitzgerald, Fleming, 
Gwiazdon and Hope. Also present were City Manager Gary Marks, City Attorney Jolm 
Phelps, Assistant to the City Manager/Finance Director Mike Eve, Senior Planner Eric 
Mulcahy, FRDO, and Public Works Director John Wilson. 

Mayor Feury asked Vanice Woodbeck to lead the audience in the pledge-of
allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Donna Davis, owner of the 33 Baker Hair and Body Salon spoke to the Council 
regarding the shortage of customer and employee parking downtown. She said she has 
thirteen employees and the only available parking is 2-hour. She said the owner of her 
building told her business and property owners had been paying extra on taxes for 
downtown parking and asked the Council the status of that program. Mayor Feury 
explained that the City and the business property owners shared costs for a parking SID 
and created the three new parking lots on 1 5', 2 " d, and 3rd which are leased parking as well 
as 2-hour parking. He also explained that these three parking lots were created by the 
Parking Cornn1ission, a volunteer board for the City. Their purpose was to provide 
parking based on the need at that tin1e. Mayor Feury said the board disband themselves 
after those parking lots were created. Mayor Feury said she was not the only business 
owner who has contacted the Council and the City about the current parking problems 
and his recommendation to the businesses is to re-establish the Parking Commission to 
study and address these problems. He said the Council would set that as an agenda item 
and assist them by advertising for board members. He encouraged Dorma Davis to solicit 
interest in serving on that board with her fellow business owners. 

Leo Keane addressed the Cow1cil regarding the conditional use permit granted to 
the Methodist Church for their new building on Wisconsin Avenue. Mr. Keane owns the 
property adjoining to the west. He said he attended the public hearing held by the City 
County Planning Board but was unable to attend the hearing held by the Council. At the 
public hearing held by the City County Planning Board he favored the project after a 
couple of his questions were answered. His main concern about the project is the route 
for their sewer line on the west boundary, next to his lot. He has a natural screen of 
evergreen trees there and is worried they won't survive during construction of a sewer 
line; and he was also concerned that part of their sewer line easement was encroaching on 
his property. Mayor Feury said the sewer line was discussed during the Council's 
hearing and asked for input from Public Works Director Jolm Wilson. John Wilson said 
it was looked at by his staff and if Mr. Keane would contact his department during office 
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hours he knew they could explain the reasorling for that decision. Mr. Keane also had a 
question about ownership of a strip of land that showed on the map between the house on 
his property and the church's property; and again Mr. Keane was advised to contact the 
City Clerk's Office during office hours and they would look that up for him. Mr. Keane 
said he has talked to the construction manager of the church's project about the row of 
evergreen trees in hopes they will protect them from damage from their construction. He 
asked the City if they could ensure the safety of those trees. Mayor Feury said the 
Council could not go back at this time and add an additional condition of approval; but he 
should make staff aware of his concems. 

Ward McCartney addressed the Council regarding the shortage of business-space 
in the downtown area. He said downtown should be developed into two and three story 
buildings; otherwise it will be developed as sprawl. He also urged Council to be pro
active towards development of vacant office buildings and vacant lots within the 
downtown area. He said there are some cities, and he cited Philadelphia, that tax the 
property value only, rather than improvement value, therefore encouraging development 
of the property so the owner pays taxes on a business rather than a vacant lot. He had 
read in the paper where the City had obtained an $800,000 grant to extend sewer out on 
Highway 93 South; again encouraging development out of the downtown area. He said 
he would prefer his federal tax dollars be spent on downtown development than sprawl, 
like subsidizing the installation of elevators in multi-storied buildings. He would like the 
City to make an effort to obtain grant dollars to help and encourage businesses to stay 
downtown. He said it's either go up or out and he would rather downtown go up . 

3. COMMUNICATION FROM VOLUNTEER BOARDS - None 

4. CONSENT AGENDA 

a) Approval of minutes from the August 7, 2000 Council Meeting. 

Councilor Jacobson made a motion, seconded by Councilor Hope to approve 
the Consent Agenda. The motion passed unanimously. 

5. PUBLIC HEARINGS 

a) FY 2000-2001 Tax and Assessment Resolutions. 

Mayor Feury opened the public hearing for assessments for solid waste, street 
maintenance and light districts. There being no public comment, Mayor Feury closed the 
public hearing and turned it  over to the Council for consideration. 

Councilor Askew made a motion, seconded by Councilor Gwiazdon, to 
approved the FY 2000-2001 Tax and Assessment Resolutions . 
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Discussion: Councilor Jacobson asked if there were any changes from last year 
and City Staff said there were none. The motion to pass Resolutions Nos. 00-26 
through 00-43 passed unanimously. 

FISCAL YEAR 2000-2001 RESOLUTIONS 

RESOLUTION NO. 00-26 : Levying and assessing a tax for the total assessments for all 
Special Improvement Taxes and Assessments. 

RESOLUTION NO. 00- 27 : Determining the amount of City taxes to be raised for all 
purposes and levying a tax against all property within the City of Whitefish for the fiscal 
year (97.9 mills) 

RESOLUTION NO. 00- 28 : Assessing the owners of each dwelling unit and 
commercial establislu11ent within the City for defraying the expense of garbage collection 
within the City at a rate of $66.00 per residence and at a rate of assessment detemuned by 
the amount of pickups and bulk in the Business Area. 

RESOLUTION NO. 00- 29 : Assessing a tax on each lot or parcel of land in Special 
Maintenance District No. 1 as follows: Per lot assessment of $82.50 for residential lots 
and $ 1 1 3.50 for Commercial/multi family lots; and a front foot assessment of$1.65 per 
foot of street frontage for residential lots applied to lots having more than 50 feet of street 
frontage with a maximum assessment of$247.50; or a front foot assessment of$2.27 per 
foot of frontage for commercial/multi family lots applied to lots over 50 feet of street 
frontage with a maximum assessment of $908.00. 

RESOLUTION NO. 00- 30 : Levying a tax upon all real estate in Special Improvement 
Lighting District No. 1 at the rate of $ .18 per front foot in residential area. 

RESOLUTION NO.OO- 3 1 :  levying a tax upon all real estate in Special Improvement 
Lighting District No. 4 at the rate of $1 .00 per front foot in the business area. 

RESOLUTION NO. 00- 32 : Assessment for sidewalk, curb and gutters, placed on 
Second Street between Spokane Avenue and Central Avenue. 

RESOLUTION NO. 00- 33 : Assessments for sidewalks, curb and gutters placed on 
Fourth Street between Spokane Avenue and Pine Avenue. 

RESOLUTION NO. 00- 34 : Assessing for sidewalks placed on Baker Avenue between 
Third Street and Fourth Street. 

RESOLUTION NO. 00- 35 : Assessment for downtown Alley SID 154 (1993). 

RESOLUTION NO. 00- 36 : Assessment for curb, gutter, sidewalks on Third 
Street/Kalispell Avenue- SID 153 . 
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RESOLUTION NO. 00- 37 : Assessing for parking improvements SID 155.  

RESOLUTION NO. 00-38 : Assessing for sewer improvement district 156 
(Texas/Colorado). 

RESOLUTION NO. 00- 39 Assessing for sewer/water improvements Pack Rat Lane, 
SID 158. 

RESOLUTION NO. 00- 40 : Assessment for Waverly SID 159. 

RESOLUTION NO. 00- 41 : Assessing for water/sewer/streets (Crestwood SID 160). 

RESOLUTION NO. 00- 42 : Assessing for Alley improvements SID 1 6 1  (1 994). 

RESOLUTION NO. 00- 43: Assessing for Landscaping Improvements SID 164. 

RESOLUTION NO. 00- 44: Assessing for Exte1mination and Removal ofNoxious 
Weeds 

(Clerical note: Numbering was changed from Resolution Nos. 00-26 through 00-43 to 
Resolution Nos. 00-26 through 00-44 to include all FY 2000-2001 Tax and Assessments 
Resolutions). 

6. COMMUNITY PLANNING AND DEVELOPMENT 

a) Ordinance 00-08: Dog regulations - Second Reading 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to 
approve Ordinance 00-08: Dog regulations on the second reading. The motion 
passed unanimously. 

b) Ordinance 00-09; Procedural Rules - Second Reading 

Councilor Hope made a motion, seconded by Councilor Jacobson; to approve 
Ordinance 00-09: Procedural Rules on the second reading. Mayor Feury noted the 
only change in the second reading from the first reading was the addition of "and 
restated by the chair" to section 2.08.090 Motions - - Seconds. The motion passed 
unanimously. 

c) Request for approval of fmal plat for Park Avenue Subdivision; 
Brendon Retz 
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Eric Mulcahy, Senior Planner, FRDO gave the staff report. Eric Mulcahy 
reported that the Flathead Regional Development Office waived the requirement for a 
preliminary plat based on criteria provided for in Section 16.02.06 of the Whitefish 
Subdivision Regulations which includes the following: the subdivision contains five or 
fewer lots; there is adequate access and no dedication of road easement; that each lot is 
served by community water and sewer; and the subdivision complies with the Master 
Plan designation of urban residential and with the WR-2 zoning district regulations. The 
Flathead Regional Development Office determined this subdivision created relatively 
minor impacts. Therefore, Cotmcil action tonight will need to include adoption of the 
findings of fact and the three conditions of approval as recommended by the Flathead 
Regional Development Office as shown on the Final Plat - Park Avenue Subdivision
Report #WWP-00-1; as well as approval of the Final Plat. Eric reported that this 
subdivision takes two existing lots and splits them into four townhouse units. It is served 
by city water and sewer, it's within the city limits and has traditional access with a shared 
access to the north to provide alley type parking for the new residential structures. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to 
adopt the FRDO staff report #WWP-00-1 including the findings of fact and three 
recommendations of approval which have been met by the developer, and to 
approve the Final Plat of Park Avenue Subdivision. 

City Attorney said all requirements and conditions have been met except for one 
missing document that still has to be brought in. He has notified the developer of the 
deficiency and it should be provided to the City sh01tly, so he asked the Council to make 
their approval contingent upon the receipt of the one document. 

Councilor Fleming made an amended motion to adopt the FRDO staff report 
#WWP-00-1 including the findings of fact, subject to the three recommendations of 
approval, and approval of the Final Plat of Park Avenue Subdivision subject to 
receipt of all documents and final review and approval by the City Attorney. The 
amendment was seconded by Councilor Jacobson. Councilor Gwiazdon asked how 
tall the buildings will be. Eric Mulcahy said the northern residence was a single story 
and he thought the southem duplex was a story and a half. The motion passed 
unanimously. 

· 

d) Request for approval of final plat for Wedgewood Meadows; WMW 
Engineering 

Eric Mulcahy, Senior Planner FRDO, gave the staff report. Eric said the 
preliminary plat for Wedgewood Meadows was approved by City Council on December 
20, 1999 subject to fourteen conditions; all of which have been met except #13 which 
requires annexation prior to final plat approval. Eric said there was a petition for 
annexation within the final plat application; and City Attorney Phelps has prepared a 
resolution for annexation for Council's consideration tonight. Eric continued that most of 
the infrastructure of sewer and water utilities are in place; but he said the paving and 
curbing isn't done yet. The property owner has submitted a subdivision improvements 
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agreement and a letter of credit for $67,962.50 that addresses the improvements. The 
improvements should be completed this fall  and the letter of credit extends for a year past 
that date. These documents all have been reviewed by Staff. City Attorney Phelps said 
one of the documents signed by the developer has a defect in it and the developer has 
been notified and should be bringing a corrected document into City Attorney Phelps. 
City Attorney Phelps asked that if the Council were to approve this final plat it should be 
subject to the City Attorney's final approval. 

Councilor Fleming made a motion, seconded by Councilor Hope, to approve 
Resolution No. 00-45, Annexing a certain tract of land known as Wedgewood 
Meadows. The motion passed unanimously. (Clerical note: this resolution number 
corrected from 00-44 as stated during the meeting to 00-45 at the writing of these minutes 
since No. 00-44 was used with the FY 2000-200 1 Tax and Assessment Resolutions). 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to 
adopt FRDO Staff Report #WFP-00-4, adopting tbe findings of fact and conditions 
for approval and approving the Final Plat of Wedgewood Meadows as 
recommended by said FRDO Staff Report; subject to final approval by City 
Attorney Phelps following his review of all documents. The motion passed 
unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Request for bid awards for Dakota Avenue Reconstruction Project 
and First Street Reconstruction Project. 

Public Works Director John Wilson said he had a request for authorization to 
award the bids for the Dakota Avenue and the First Sh·eet Reconsh·uction Proj ects. LHC, 
Inc. was the low bidder on both proj ects. Their low bid for Dakota Avenue 
Reconstruction was $1,186,901 .00; and for the First Street Proj ect, their low bid was 
$237,561.00. Public Works Director Wilson said the storm sewer improvements on Bay 
Point Drive will commence in mid-September and will be completed before Winter. The 
bulk of the project along Dakota Avenue is scheduled to commence if weather allows 
next April and be completed by July 4, 2001. He said the First Stl·eet Reconstruction 
Project is from Kalispell Avenue to Larch Avenue, down Larch Avenue to Second Street 
and includes additive alternates for overlaying two blocks ofPine Avenue north of 
Second Street. Within the project is one block of new water lines and two blocks of storm 
sewer. They are also recommending overlaying Pine Street in conjunction with this 
project because the funds are available. The project will commence as soon as may be 
practical in coordination with the Second Street reconstruction work, and will be 
completed before winter. Mayor Feury asked Public Works Director Wilson if the bids 
were close to the engineer's estimates and Public Works Director Wilson said yes they 
were . 

6 



• 

• 

• 

WHITEFISH CITY COUNCIL 
AUGUST 21, 2000 

Councilor Jacobson made a motion, seconded by Councilor Gwiazdon, to 
award a contract for $1,1 86,901.00 to LHC, Inc. for the Dakota Avenue 
Reconstruction Project. The motion passed unanimously. 

Councilor Askew made a motion, seconded by Councilor Gwiazdon, to 
award a contract for $237,561.00 to LHC, Inc. for the First Street Reconstruction 
Project. The motion passed unanimously. 

b) Request for approval of impact fee analysis, Phase 1 

Public Works Director John Wilson reported that he along with City Manager 
Marks, Assistant to the City Manager/Finance Director Eve, and Tom Jentz, Senior 
Planner from FRDO had interviewed tlu·ee candidates for an impact fee analysis and all 
agreed upon Henderson, Young and Company of Redmond, Washington. Public Works 
Director Wilson said they had negotiated a Phase 1 to evaluate the feasibility of impact 
fees in Whitefish. This will include analysis of the technical feasibility as well as initial 
contact between the consultant and community stakeholders to identify issues, concerns 
and ideas. This will involve an evaluation of existing City data relevant to revenues and 
costs of providing services, review and development of Capital Improvement Plans, a 
staff workshop to confirm initial findings, preparation of a feasibility report and a late 
October or early November workshop for the City Council and community; all of Phase 1 
not to exceed $24,500. He said the question of developing impact fees or not; both would 
be studied in Phase 1. If recommendations are approved to have impact fees, the 
development phase would be Phase II. The scope of work, schedules and fees for Phase 
IT will be negotiated at the conclusion of Phase 1. Public Works Director Wilson asked 
for Council's authorization ofPhase 1 of the impact fee analysis. 

Councilor Jacobson made a motion, seconded by Councilor Hope, to award 
the consultant contract for Phase 1 of the impact fee analysis to Henderson, Young 
and Company of Redmond Washington for a fee not to exceed $24,500. 

Councilor Gwiazdon asked Public Works Director Wilson ifthere was a ballpark 
figure for Phase II? Public Works Director Wilson said no; since the recommendation 
may come back for anything between a recommendation for no impact fees to a 
recommendation for analysis for seven different areas which is too wide a scope to 
foresee. Councilor Gwiazdon asked why this one consultant was chosen over the other 
candidates? Public Works Director Wilson said they interviewed three; one did not have 
broad enough experience and Henderson, Young and Company and Duncan & Associates 
were both very qualified but the committee felt Henderson, Young and Company would 
be a better fit for our community. City Manager Marks agreed; he said Henderson, 
Young and Company had a better program for the public communication side of the 
impact fee study which is 85% of this analysis. City Manager Marks said communication 
with the public and getting public input was a top priority of this project. In answer of a 
question from Councilor Gwiazdon, Public Works Director Wilson said Duncan & 
Associates are the firm doing work currently in Bozeman . 
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The vote on the motion to award the contract as stated in the above motion 
was all ayes, the motion passed unanimously. 

c) Request for approval to install a septic system at the City Public 
Works Shop. 

Public Works Director Wilson said his last request for Council was for the City 
Public Works Shops on W. l 81h Street where there are two buildings. There is no sewer 
there, the waste goes into a holding tank and is pumped periodically by City crews. The 
request is for authorization to install a septic system. County approval of a septic system 
requires Council's waiver of the City's requirement to extend and connect to the 
municipal sewer system and allow a septic system inside the City limits. He said to 
extend sewer for approximately 1800 feet it would cost an estimated $75-80,000. He said 
the septic system would cost about $4500; there would be no environmental concems; 
and the City has the equipment and the staff to install the system. 

Council discussed with Public Works Director Wilson the fact that if any other 
city resident came in with a similar request that it probably wouldn't be granted since the 
City has the current policy of requiring municipal sewer. Council asked Public Works 
Director Wilson if any other adjacent property owners would need the service and Public 
Works Director Wilson said probably none at this time. He said the system they would 
like to install is an engineered system, designed by a qualified engineer. He said the 
usage is low because it is day use only and there are no more than 15 people that would 
use the facility. 

After further discussion, Councilor Jacobson made a motion, seconded by 
Councilor Askew, to approve the request for installation of a septic system at the 
City Public Works Shop. 

Discussion: Councilor Askew said if this motion passes he wants record to show 
his reservation; and if there is ever the opportunity to co1mect to municipal sewer it 
should be done because we have a responsibility to residents to comply with City Policy. 
Councilor Gwiazdon said the only way he could vote on this issue would be against it 
since he has been such an advocate against septic systems. Councilor Fleming said she 
doesn't like to allow exceptions to rules because it then becomes so hard to tell the next 
applicant no. Councilor Jacobson asked how far beyond the current business park plans 
would city sewer service have to be extended? Public Works Director Wilson said it 
would be another 700 feet but it would require easements over privately owned property. 
Councilor Hope noted a similar request from Dick Gordon to allow an engineered septic 
system that was denied to Council. 

Vote on the motion: All Council members voted against the motion. The 
request was denied . 
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COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks said last October he and the Council had developed a form 
for the City Manager performance evaluation and agreed at that time the Council would 
conduct his evaluation in September of this year. He would like to schedule that for 
September 251h with Council's approval. He said he would send the evaluation document 
out to all Council members along with his annual report of activites. Councilor Askew 
said he would not be in town at that time but was assured that the rest of the Council 
could conduct the evaluation. City Manger Marks said he would rather have all of them 
in attendance since he works for the entire Council. After further consideration, 
Councilor Askew said he would be in town for that evening and would leave shortly there 
after. The time was set for 7:00 P.M. on September 25, 2000. 

City Manager Marks said he will be in Cincinnati at the ICMA national 
convention during the Cotmcil meeting scheduled for September 1 8, 2000, but with 
Council's approval he will appoint his Assistant and Finance Director Mike Eve to be at 
that meeting in his place. He said hearing no objects, he will move on to his next item. 
He said October is a five-Monday month. Regularly scheduled Council meetings would 
be on the 2"d and the 16111• Prior to the 16111, both he and Mike will be gone :from the 121h 
through the 151h at the Montana League of City's conference in Missoula. Therefore, it 
would be difficult to prepare the agenda for a meeting on the 161h, so he proposed holding 
the second meeting for the month on October 23rd. Council said they would take that 
under consideration and discuss it at the first meeting in September. 

City Manager Marks' last announcement was a reminder to Council that the first 
meeting in September will be Tuesday the 51h because September 41h is Labor Day. 

9. COMMUNICATIONS FROM CITY ATTORNEY -None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILOR 

Councilor Fleming said her report starts with a Park Board agenda item. They 
need clarification regarding dogs at Armory Park. She said there has been confusion 
since the new signs have been posted regulating dogs. 

City Manager Marks said the Park Board controls the parks and parks' policies. 
He will bring back the exact wording of the new dog control signs that have just been 
posted. 

Councilor Fleming cited again the messes at the recycling center behind Safeway. 
She asked when that site would be closed? Public Works Director John Wilson said after 
the scheduled pick-up on Wednesday, the containers would be moved over to the 
Kalispell Avenue site which will have been paved and will be ready. The site behind 
Safeway will be closed . 
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Councilor Fleming said she came into town one evening last week and saw that 
several businesses had turned off the lights in their signs and she said it was noticeably 
darker and much more pleasant to her. She invited all the Council to go out at night and 
see the difference. 

Councilor Fitzgerald asked Staff what was determined about The Downtowner's 
sign. City Attorney Phelps said after review of the new sign ordinance, it was determined 
that if 50% or more of a sign is destroyed based upon the value of the sign, then the 
grandfather status is lost and the replacement sign needs to comply with new regulations. 
He said it appears the new sign is much bigger than the old sign so Virgil Bench, Zoning 
Administrator will be notifying The Downtowner of the non-compliance of the new sign. 
Also, a permit was not obtained to construct the new sign to they will be notified of that 
also. Councilor Fitzgerald also noticed a change of signs at Jimmy Lee's since the new 
sign code went into effect. City Attomey Phelps said there are many instances out there 
that will be subjects for the new code enforcement officer to address. 

Councilor Fitzgerald would like the Council  to consider regulating noise before 
certain hours in the day when business districts abut residential areas. She said lawn 
maintenance noise, snow removal, etc. start very early and cause a disturbance. Mayor 
Feury directed Staffto study the feasibility of such legislation. 

Councilor Fitzgerald said she had received several angry phone calls last weekend 
because the contractors who were starting to build Coach's Comer were blocking off 
parking along 151 Street and Central A venue. Public Works Director Wilson said he 
authorized the blocking off of parking along 151 Street but asked them to open the parking 
they had blocked off on Central A venue; and he thought they had complied. 

Councilor Hope asked if2"d Street Reconstmction would be finished by the first 
day of school? Public Works Director Wilson said it wouldn't but he has had a meeting 
with the contractor and the school officials and school bus officials to work out schedules 
to efficiently and safely handle students and the final stages of construction. Notices will 
be given to all students annow1cing the schedules. Councilor Hope asked if this delay 
was anticipated. Public Works Director Wilson said it was planned to be complete by the 
151h, but with change orders it has extended the finish date. He said he has had good 
cooperation among the parties involved. 

Cotmcilor Hope said the grass looks very dry along Baker A venue and several of 
the trees look like they may be dying. Public Works Director Wilson said he has asked 
his staff to work with park crews to make sure all that is watered; he will look into it. 

Councilor Askew said he had received notification from a friend that US Ski 
Team racers and U.S. Snowboard Association members will be here, March 23rd - 28th 
on Big Mountain. 

Councilor Askew said he was impressed with the brochure produced for the 
Whitefish Teclmjcal Center, but the drawing presented in the brochure does not comply 
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with the approved road plan and he thought that should be looked into. Mayor Feury said 
that has been discussed and is being considered. 

Councilor Jacobson complimented all the people in Whitefish who are raising 
beautiful flowers. She said they are such an addition to Whitefish as are the baskets and 
banels downtown. 

Mayor Femy said he wanted to thank Officer Bill Wilson for serving double duty 
at the dunk tank during Hucklebeny Days. Bill was a good sport and was serving along 
with Assistant Police Chief Lonnie Hernnam1 and the Mayor. 

Mayor Feury asked Staff to put the re-establislm1ent of the Parking Commission 
on the next agenda. City Manager Marks said he had made an announcement for parties 
interested in serving on a Parking Conunission to notify City Hall and there was only one 
or two people who responded. City Manager Marks said we can re-advertise or 
whatever, at the Council's pleasure. 

Mayor Feury noted there are still vacancies on the Board of Housing and the Park 
Board. Those vacancies have been advertised but are still not filled. 

Mayor Feury announced he will be out of town from August 22"d through the 291h 

so Deputy Mayor Hope will be acting Mayor. Mayor Feury thanked Assistant to the City 
Manager Mike Eve for filling in for City Manager Marks while he was on vacation; and 
he welcomed City Manager Marks back from his vacation. 

1 1 .  ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 8:35 P.M. 

�t:1ndy Feury 

ATTEST: 
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158. Whitefish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
September 5, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 00-46. 
Ordinance numbers start with 00-10. 

1. CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3 .  COMMUN ICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA. 

a) Approval of minutes from the August 2 1 ,  2000 Council meeting. 

5. PUBLIC HEARINGS 
a) Request for a conditional use permit for a guest house above an existing 

detached garage at 1 765 Hwy 93N; Ivy and Phil Wreden. 
b) Request for a conditional use permit to allow conversion of a residence 

into a professional office at 1 2 1  Wisconsin Ave; Tanya and Judah Gersh . 
c) Request for zone change on several properties adjacent to Baker Avenue 

and West 1 01h Street; City of Wh itefish. 
d) Ordinance No. W-!D ; An emergency ordinance - towers and antennas. 

6. COMMUNITY PLANNING AND DEVELOPMENT. 
a) Wh itefish Aquatics Center Study Presentation; Rundquist Partnership. 
b) Lakeshore Construction Permit WLP-OO-W 1 ;  Parks. 
c) Lakeshore Construction Permit WLP-OO-W 19;  Elvira. 

7. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Request for bid awards for Edgewood Place and Greenwood Drive 

Reconstruction Projects. 
b) Request for award of engineering agreement for 2001 street projects. 

8. COMMUNICATIONS FROM CITY MANAGER. 
a) Resolution Nom-4'b ; Establishing a Downtown Parking Committee. 
b) Park Board recommendation to sell surplus property at Armory Park. 
c) Request for a special events permit; Moose on the Loose fundraiser. 

9. COMMUNICATIONS FROM CITY ATTORNEY. 
a) Proposed amendments to Sign Ordinance and Zoning Regulations. 

• 10 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Appointment to Park Board of Commissioners. 

1 1 .  ADJOURNMENT. 



Box 158, Whi tefish, Montano 59937 (406) 863-2400 

August 30, 2000 

Mayor Feury and City Councilors 
City of Wh itefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

September 5, 2000 City Council Agenda Report 

PLEASE NOTE: An application for appointment to the Park Board of 
Commissioners has been received. In  accord with the Council's normal practice, 
an interview has been scheduled for 6:30 p.m. (prior to the Council meeting) in 
the Council Conference Room. Please plan to participate in this interview. A 
copy of the application has been included in the packet. 

CONSENT AGENDA. 
a) Council minutes from the August 2 1 ,  2000 meeting have been provided in 

the packet. 

• PUBLIC HEARINGS 
a) Request for a conditional use permit for a guest house above an existing 

detached garage at 1 765 Hwy 93N; Ivy and Phil Wreden. 

• 

On August 1 7, 2000, the Whitefish City-County Planning Board held a 
public hearing to consider a request from Ivy and Phil Wreden for a 
conditional use permit to construct a guest house above an existing 
detached garage at 1 765 Hwy 93N. Ony one was present to comment on 
the permit and the Board had no discussion. The Board unanimously 
recommended approval with three conditions. A FRDO report is enclosed 
in the packet for your reference. 

b) Request for a conditional use permit to allow conversion of a residence 
into a professional office at 12 1  Wisconsin Ave; Tanya and Judah Gersh. 

The Whitefish City-County Planning Board met on August 1 7, 2000 to 
consider a conditional use permit sought by Tanya and Judah Gersh for 
the conversion of an existing residence into a professional office at 1 21 
Wisconsin Avenue. Jerry Hanson spoke in favor of the application. After 
discussion, the Board unanimously passed a motion recommending 
approval of the permit. A FRDO report is enclosed in the packet for your 
reference . 



• 

• 

• 

c) Request for zone change on several properties adjacent to Baker Avenue 
and West 1 01h Street; City of Whitefish. 

On August 1 7, 2000, the Whitefish City-County Planning Board held a 
public hearing to consider an application from the City of Whitefish to 
rezone four properties located on the NW, SW and SE corners of the 
Baker Avenue and West 101h Street intersection. The request sought to 
change existing WR-2 (Two-Family Residential) zoning to WB-2 
(Secondary Business) zoning. Eric Mulcahy, Senior Planner, described 
the surrounding land use pattern, evaluated the proposal based on the 
required statutory criteria, and recommended approval of the zone 
change. Jerry Hanson spoke in favor of the appl ication. The Board 
subsequently adopted the staff report and a recommendation to approve 
the zone change on a unanimous vote. 

d)  Ordinance No. __ ; An emergency ordinance - towers and antennas. 

Eric Mulcahy, Senior Planner, has reported to me that several cellular 
phone companies are working to locate property and erect cellular phone 
towers in the Flathead Valley. Eric has further advised me that the City's 
existing Zoning Regulations allow the construction of such towers 
anywhere in the City. Given the detrimental, harmful, and blighting impact 
construction of such towers could have on surrounding properties and the 
community in general, if constructed in ill-suited locations, I asked 
Attorney Phelps to draft the enclosed emergency ordinance. The 
emergency ordinance, if adopted, will establish a conditional use permit 
process for communication towers and antennas, thereby assuring a 
review and approval process prior to construction of such facilities. The 
ordinance further provides a four-month period for the Council to enact a 
permanent policy addressing towers and antennas. FRDO is directed, 
through the ordinance, to investigate and provide recommendations to the 
Planning Board and City Council related to a permanent policy. 

RECOMMENDATION: Given the lack of existing planning policies related 
to communication towers and antennas and the detrimental impact they 
could cause to surrounding properties and the community, I respectfully 
and strongly recommend adoption of the emergency ordinance. 

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Whitefish Aquatics Center Study Presentation; Rundquist Partnership. 

Tim Rundquist of Rundquist Partnership will present the results of the 
City's Aquatics Center Scoping and Financial Assessment Study. The 
Study, which is based on a community charette involving over 1 00 
Whitefish residents, provides three indoor pool options. The preferred 
option envisions a facility with several features, including a 25-meter, 6-
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lane competition/lap pool; a fan-shaped "zero-depth" (beach) entry pool, 
water toys, a shot-gun slide, a large slide, diving board and deep well, a 
"hot-spring" spa pool connected to a warm pool by a waterfall, a current 
channel or "river", surrounding deck, concession stand, fitness room, and 
locker rooms. I have enclosed the final report from Rundquist in the 
packet. Total construction cost for the pool is estimated at $2,989,000. 
Annual income from the pool is projected at $410,040, while expenditures 
are projected at $424,560. Given these numbers, the City could expect an 
annual operating subsidy of about $1 4,520. An additional annual 
allocation of $49,816 is projected for a capital replacement sinking fund 
(a.k.a. set-aside fund). As the project moves forward, I will provide the 
Council with recommendations related to the facility's operating subsidy 
and capital replacement funding needs. 

I am highly supportive of the preferred facility outlined in the Rundquist 
study. Such a facility would provide an important year-round addition to 
our community's recreational opportunities. The community would further 
benefit from the social interaction, physical fitness, wellness, educational, 
and competition opportunities the facility would offer. It is also a project 
the community appears ready to support. The Rundquist study found that 
over 90 percent of the Whitefish residents who took part in the charette 
process supported construction of a year-round aquatics center. This is a 
project the Whitefish community can embrace. We can do this! 

RECOMMENDATION: I respectfully recommend that the City Council 
accept the Rundquist study. 

b) Lakeshore Construction Permit WLP-OO-W 1 ;  Parks. 
c) Lakeshore Construction Permit WLP-OO-W19; Elvira. 

The Lakeshore Committee met on August 23, 2000, to consider the above 
referenced permits. The minutes of the meeting along with the 
applications and staff reports are included in the packet. The Committee 
has recommended denial of the Parks appl ication and approval of the 
Elvira application. Please see the enclosed materials for further details. 

COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Request for bid awards for Edgewood Place and Greenwood Drive 

Reconstruction Projects. 

As I write this report late Wednesday, staff is anticipating a bid opening for 
the above referenced projects tomorrow, Thursday, August 3151. John 
Wilson will report the results of the bid opening at the Council meeting 
Tuesday night, along with recommendations for awards. A memo from 
John Wilson has been included in the packet for your reference . 
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b) Request for award of engineering agreement for 2001 street projects . 

After conducting an engineering selection process for the City's 2001 
street reconstruction projects, John Wilson has proposed retaining the 
engineering firms of Robert Peccia and Associates and Thomas Dean and 
Hoskins. Negotiations are now underway with recommendations 
expected at the Council meeting. The projects covered by these 
agreements include Edgewood Place, Columbia Avenue, West First 
Street, and West Fourth Street. A memo from John Wilson has been 
included in the packet for your reference. 

COMMUNICATIONS FROM CITY MANAGER. 
a) Resolution No. ; Establishing a Downtown Parking Committee. 

At the August 2 1 st City Council meeting, I was directed by the City Council 
to prepare an agenda item related to establishing a Downtown Parking 
Commission or Committee for consideration at the September 5th meeting. 
To this end, I asked Attorney Phelps to prepare the enclosed resolution 
establishing a Downtown Parking Committee. The enclosed resolution 
provides for the construction and appointment of the Committee while 
providing specific instruction to the Committee in terms of a clear mission 
statement. The resolution also establishes a two-year sunset provision. 
The sunset clause will provide the Committee with a time-certain schedule 
for completion of their mission and will allow the City Council to review, 
disband, or make adjustments, if necessary, to the Committee should 
more time be determined to be appropriate. 

RECOMMENDATION: Given the renewed interest in parking issues 
among various business owners in the downtown area, I respectfully 
recommend the City Council approve the resolution establishing a 
Downtown Parking Committee. 

b) Park Board recommendation to sell surplus property at Armory Park. 

Responding to a request from a private party, the Park Board has 
recommended selling an irregular piece of surplus property currently 
connected to Armory Park. The property in question, measuring 
approximately 1 50' x 1 63' x 1 75' x 225', is located in the northeast corner 
of the park adjacent to the airport. The property serves little usefulness for 
the park and is a maintenance challenge due to its odd shape and location 
related to the main part of the park. Although a private party has 
requested the opportunity to acquire this property to construct an airplane 
hangar, the Park Board recommends a bid or auction process to assure 
the best price for the parcel. Proceeds from the sale would be deposited 
into the Parkland Acquisition and Development Fund and used for capital 
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needs in City parks. A map of the property has been included in the 
packet for your reference. 

RECOMMENDATION: I respectfully recommend the City Council 
authorize staff to proceed with a competitive sale of the above referenced 
property. 

c) Request for a special events permit; Moose on the Loose fundraiser. 

The Moose on the Loose organization is seeking approval of a special 
events permit granting a waiver of the open container ordinance during the 
Moose Auction on Thursday, September 14,  2000, between 6:00 p.m. and 
1 0:00 p.m. at Depot Park and the O'Shaughnessy Center. Special events 
permits are normally handled administratively except when open 
containers are requested. An open container request needs Council 
approval. A copy of the permit is enclosed in the packet. 

COMMUNICATIONS FROM CITY ATTO RNEY. 
a) Proposed amendments to Sign Ordinance and Zoning Regulations. 

John Phelps will report on proposed technical changes to the new sign 
ordinance and to the Zoning Regulations. I will not elaborate here as a 
detailed report has been provided in the packet. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Appointment to Park Board of Commissioners. 

Council action is needed on an application for appointment to the Park 
Board of Commissioners. The Council will meet at 6:30 p.m. prior to the 
meeting to meet and interview the prospective appointee . 
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WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 5, 2000 

7:00 P.M. 

CALL TO ORDER 

Mayor Feury called the regular meeting of the Whitefish City Council to order. 
Council members present were Jacobson, Askew, Fitzgerald, Fleming, Gwiazdon and 
Hope. Also present were City Manager Gary Marks, City Attorney John Phelps, 
Assistant to the City Manager/Finance Director Mike Eve, Senior Planner Eric Mulcahy, 
FRDO, and Public Works Director John Wilson. 

Mayor Feury asked Councilor Hope to lead the audience in the pledge-of
allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

John GatTity- 1314 E. 4th Street, Whitefish. He said the Council should worry 
about the streets in Whitefish instead of the sign ordinance. He said our fire tmcks need 
twelve feet and with parking allowed on both sides of the street, there isn't enough room 
for fire trucks to pass. He said they have to find alternate routes to answer emergency 
calls. He thought parking on one side only on the narrower streets should be considered. 
And he noticed the Council had been discussing the Big Mountain and their sewer. He 
said Big Mountain hasn't done anything for Whitefish and the people that live here 
because when their visitors come to the Mountain that is where they stay. He said Big 
Mountain pays less for their sewage than some of the townspeople so he said the Council 
should take care of their own townspeople and local taxpayers before Big Mountain. He 
said he supported Councilor Hope in his efforts on this subject. He noted the traffic 
congestion on 4th right now with the constmction on 211d, pat·king and school buses. He 
also noted the timing of this constmction project, that it got started later than planned for 
various reasons and asked for better platming next time. 

Wat·d McCartney. He said he agreed with Jolm Garrity regarding Big Mountain. 
He would like to see Big Mountain connect into the City sewer system because of the 
environmental consequences, and with that connection he felt Big Mountain should 
waive future annexation. He said until they are part of the City they should pay a higher 
sewer rate. He said the City should be making a profit on taking their sewer and not just 
charging them cost. He said earlier in the week he gave Council a packet on affordable 
housing. He said the two issues addressed are growth in the country and capitalism
supply and demand, both contributing to the recent increase in housing prices across the 
United States and in Whitefish. He said there is just more people every year and the 
prices are going up faster than wages being made in town. He said he feels people who 
work here ought to be able to buy into the community, he said he felt it made a better 
community. He said Whitefish has been an outstanding community in the past and he 
feels this is important to Whitefish's future. He said affordable housing needs to be 
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addressed. The past Cow1cil approvals of two major subdivisions - Iron Horse and 
RiYerside - and neither subdivision had provisions for affordable housing. He said 
affordable housing should be considered in the next phases of Iron Horse coming up for 
approYal - or somehow mitigate the impacts of it. Mr. McCartney said it's an issue 
Council should discuss before the subdivisions come before them for consideration 
because during subdivision approvals there are so many other things to consider. He said 
Council should have a policy in place to apply to future planning. 

Sue Ann Grogan. She reported the rehab program is going well and by the end of 
October probably half of the funds will have been spent. She said at this point it's been 
repair of windows, roofs and foundation work. Therefore, she said, plans need to be 
made for the next programs. She said the Board has been talking about affordable 
housing and how it should be considered with planning. She said the City's current study 
of impact fees should include affordable housing, and how new subdivisions contribute to 
that impact and how a portion of impact fees could be set aside in a fund for the 
affordable housing issues. She said Council should consider "livable communities"; 
communities that people are within walking distance of their activities since traffic and 
parking are such problems. She asked Council to be in on a work session with them in 
three or four months so she can discuss her different ideas and solutions along with 
planning issues. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none 

4. CONSE TT AGEi\'DA 

a) Approval of minutes from the August 21, 2000 Council meeting 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to 
approve the consent agenda. The motion passed unan imously. 

5. PUBLIC HEARINGS 

a) Request for a conditional use permit for a guesthouse above an existing 
detached garage at 1765 Hwy 93 N; Ivy and Phil Wreden. 

Eric Mulcahy, Senior Planner, FRDO, gave the staff report. He said the Planning 
Board held a public hearing for this conditional use permit application, reviewed the 
Findings of Fact and recommended unanimously for approval. He said there is an 
existing detached garage on this property and the applicant is asking to convert the 
existing loft into a guesthouse. He said the Zoning Regulations allow for this use but 
requires the conditional use permit process for any detached guest facility. He said the 
Findings of Fact outline the perimeters of detached guest quarters, it does not change the 
footprint, height or access of the existing structure. He said the FRDO Staff 
recommended approval subject to three conditions . 
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Mayor Feury opened the Public Hearing and asked if there were anyone present to 
speak for or against the application. There was none, Mayor Feury closed the Public 
Hearing and turned it over to the Council for consideration. 

Councilor Jacobson made a motion, seconded by Councilor Askew, to adopt 
the Staff Report WUP-00-05 with the Findings of Fact and recommendation of 
approval subject to three conditions, and adopting the recommendation of approval 
from the City County Planning Board per their letter of transmittal attached to said 
report; and approve the Request for a Conditional Use Permit to construct a 
guesthouse above an existing detached garage on property located at 1765 Highway 
93 North in Whitefish subject to the three conditions. On a comment from Councilor 
Hope regarding the use of the guest house for rentals, Mayor Femy said on a 
philosophical note be has never understood why the Zoning Regulations do not allow for 
rental of these guest quarters because in many states he knows it works well, especially in 
the light of easing the affordable housing crunch. There was no further Council 
discussion. The motion passed unanimously. 

b) Request for a conditional use permit to allow conversion of a residence 
into a professional office at 121 Wisconsin Ave; Tanya and Judah Gersh. 

Eric Mulcahy, Senior Planner, FRDO, gave the staff report. He said the Planning 
Board held a public hearing for this conditional use permit application, reviewed the 
Findings of Fact and recommended unanimously for approval. He said this is an existing 
residence on Wisconsin Avenue, just north of the Art Bam and across from the Ski 
Mountain Spo1ts store. He said the house has direct access onto Wisconsin, and in this 
particular area several residential homes have been converted over the years to 
nonresidential use or higher density residential use as allowed by the zoning. Eric said 
this application fits into the provisions of the zoning ordinance and also fits in well with 
the established commercial zone across the street. He said the request addresses an 
addition of 850 square feet added to the rear of the house for an accessible restroom 
facility on the main floor, and potentially additional office space on the top floor. He said 
there is adequate space for parking; the conditional approval requires paving and striping 
of that parking and a stom1 drainage plan for on-site retention professionally engineered 
and approved by the City Public Works Department. Eric noted that Condition #2 
recommended in the staff report does not apply to this property as the new sidewalk, curb 
and gutter was recently built in front of this property, so that condition may be removed. 
The rest of the recommended conditions are taken directly from the performance 
standards for office conversion. He said the residence, if converted, would maintain it's 
exterior residential character so would still fit into the remaining residences in the area. 

Mayor Feury opened the Public Hearing for this request. 

Jerry Hanson from Jericho Group was representing the applicants, Judah and 
Tanya Gersh. He said he supported the deletion of Condition No. 2, cited by Eric 
Mulcahy to remove as it is unnecessary. He requested the Council consider amending 
some language within the Conditions; in Condition #1 he suggested replacing "Zoning 
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Administrator" with "the City" and in Condition #3 he suggested replacing "Public 
Works Deprutment" and the "Deprutment" with "the City". He said his reasoning was 
that final approval of the conditions be approved by the city as an entity and not just by 
an individual or a department. He said it may allow for more flexibility in solving 
conflicts if any would occur. His final point was a request to reserve the right to respond 
to any additional conditions the Council may see fit to add to the conditional use permit 
after the public hearing is closed. 

Judah Gersh, the applicant, spoke in favor of his application. He said they have 
outgrown their leased offices at 236 Wisconsin and need to expand which would also 
meru1 additional jobs for people in Whitefish. He said he is proposing a very nice, very 
professional facility with residential character like there is cunently at 236 Wisconsin. 

There being no further public input, Mayor Feury closed the public hearing and 
tumed it over the to Council for consideration. 

Councilor Jacobson made a motion, seconded by Councilor Askew, to adopt 
the Staff Report WUP-00-06 with the Findings of Fact and recommendation of 
approval subject to conditions and adopting the recommendation of approval from 
the City County Planning Board per their letter of transmittal attached to said 
report; and approve the Request for a Conditional Use Permit to convert an existing 
residence into a professional office use on property located at 121  Wisconsin Avenue 
in Whitefish with the following amendments to the recommended conditions: 
Deletion of Condition #2 regarding waiver of protest an SID for curb, gutter and 
sidewalk along Wisconsin Avenue; and replacing the words "Zoning 
Administrator" in Condition #1 to "the City of Whitefish" and replacing the words 
"Public Works Department" and "Department" in Condition #3 to "the City of 
Whitefish". 

Mayor Feury asked for Council discussion. Councilor Fitzgerald recognized City 
Manager Gary Marks. City Mru1ager Marks addressed the suggested language 
runendments. He said the reason we have a Zoning Administrator is so there is a 
designated person on staff to oversee completion of decisions made by Council. He said 
by changing that wording to "the City" would only cloud the process. "The City" is 
nebulous, and why amend specific language to language that is nebulous? 

Councilor Fleming said that during the Planning Board Hearing for this 
application she had suggested an additional condition restricting some uses allowed under 
this permit. She said the rest of the Planning Board did not agree with her suggested 
restrictions. She suggested removing doctors, chiropractors and dentists from allowed 
uses because those uses create more traffic with their clients and staff. She said this 
location, being just three houses north ofthe intersection of Wisconsin and Edgewood 
may not be able to handle such increased traffic and congestion. She said she realized the 
application is for an attorney's office but sometimes plans change and the conditional use 
permit runs with the land. That being said; Councilor Fleming made a motion to 
amend the Conditions of Approval by adding a Condition #8 (renumbering them 
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after deleting Condition #2). Condition #8 to read: The occupancy is limited to 
engineers. attorneys, architects, accountants and other persons providing services 
utilizing training in, and knowledge of. tbe mental discipline and eliminating those 
professionals in the healing arts profession. The motion died for lack of a second. 

Councilor Jacobson amended her original motion to not make the language 
amendments in Condition Nos. 1 and 3 as suggested by the applicant's 
representative Jerry Hanson. but to use the language as presented with the Staff 
Report WUP-00-06 and recommended by the City County Planning Board for 
approYal. The amendment was approved by Councilor Askew, the second of 
Councilor Jacobson's original motion. That motion was passed by a unanimous 
Yote for the amendment. 

Mayor Feury asked for a vote ou the original motion as amended. The 
motion passed unanimously. 

c) Request for zone change ou several properties adjacent to Baker Avenue 
and West l 01h Street; City ofWbitetish. (Ordinance No. 00-11 - ls' 
reading.) 

Eric Mulcahy. Senior Planner, FRDO. gaye the staff report. He said this item had 
been brought to the Council's attention seYeral months ago. He said the majority of the 
affected properties along Baker Avenue as sho\\·n on the map are now being considered 
for this zone change as a result of negotiations made between the City and Howard 
Hamilton during the process of,Yidening Baker AYenue. The request is to change the 
current \VR-2 Zoning to \VB-2. Eric Mulcahy said the Master Plans designates this area 
as transitional between conuuercial. industrial and high density residential, so the vVB-2 
is in conformance with the Master Plan. He said it also fits the character of the 
neighborhood because the ctment residential uses sit 30 to 40 feet above Baker A venue 
elevation, so any commercial use on t11e Baker Avenue street level will be well below the 
residential use. He said it also �oes along with the current trend of the transition from 
residential to commercial at I 011 Street. He said the Planning Board held a Public 
Hearing and reviewed the request. He said the only lot the Planning Board wrestled witl1 
is the one small lot north of 1 01h Street. He said it is an approximate 50 by 50 foot lot. 
One adjacent landowner objected by written letter to this portion of the zone change. 
Eric said after deliberation, tl1e Plarming Boar·d felt that the size of that lot north of I 0111 

Street as well as the parking standards that \YOtild be associated with any of the 
deYelopment would be factors limiting development of the lot; so the Plarming Board 
voted tmanimously to approve the zone char1ge in irs entirety. 

Councilor Askew asked Eric about a single parcel that will remain zoned WR-2 
and will be between the \VI zone and the newly zoned \VB-2 if this zoning request is 
approved. He asked Eric why that one par·cel is left out. Eric said that property is not 
priYately owned, but is owned by Flatl1ead Cotmty: and if it was e\·er sold the new owner 
would come in to request appropriate zoning for their use. 
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Mayor Feury opened the Public Hearing and asked ifthere were anyone present to 
speak for or against the zone change request. 

Ward McCartney addressed the Council. He said he had written a letter on this 
very subject three months ago. He said he supported this area for business development; 
it's close to downtown within walking distance to downtown restaurants and other 
businesses. He said hopefully it  will be used for office space development which has 
been in shottage in Whitefish. He said it would be a good mix between residential and 
commercial - a  step in the right direction to pull businesses back toward the center of 
downtown. 

There being no fmther public comment, Mayor Feury closed the Public Hearing 
and ttm1ed it over to the Council for consideration. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to adopt 
the Staff Report WZC-00-02 with the Findings of Fact and recommendation of 
approval along with the recommendation of approval from the City County 
Planning Board per their letter of transmittal attached to said report, and approve 
the Zoning Change on several properties along Baker Avenue within the City of 
Whitefish from WR-2 (Two-Family Residential) to WB-2 (Secondary Business 
District) located at the intersection of Baker Avenue and West Tenth Street. 

Discussion: Councilor Fleming said she was in favor of drawing the line at 1 01h 
Street because there are so many existing homes on the north side of 1 01h Street. She said 
it seems like a nice and natural place to separate commercial from residential, so she 
would be in favor of excluding the property north of 1 01h Street from this zone change 
request. She said she did not want to create the possibility of a situation similar to 
Wisconsin Avenue where established residential uses slowly get converted to commercial 
going north of 10111 Street and across the bridge. That being said: Councilor Fleming 
made a motion, seconded by Councilor Hope, to amend the original motion to 
exclude the lot north of 10111 Street from the zone change. 

Discussion: Councilor Askew asked for clarification of the history of this request 
- did it come about because of agreements made? Eric Mulcahy said it was before he 
was on board as Whitefish's planner, but he thinks there were agreements made, he 
doesn't have first hand knowledge of it. 

Public Works Director John Wilson said his recollection was that Staff would 
support the zone change as requested; but Staff couldn't guarantee the applicant the zones 
would be changed as requested. 

Councilor Hope said he remembered the past Council negotiating with Howard 
Hamilton at that time. And although be didn't specifically remember the terms and 
specific lots, he felt that there were agreements made between the City and Mr. Hamilton 
regarding these properties. Councilor Hope said since it is such a small propetty he 
didn't think the zone change would have that big of an impact. 
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Councilor Gwiazdon said he was in favor of the original motion. He said the 
place has been an eyesore for years under the current zoning and he said that Baker 
Avenue is developing nicely and this zone change would fit in. Councilor Gwiazdon also 
pointed out that in the past, the City and Howard Hamilton have worked well together on 
property issues and Mr. Hamilton has more property that will most surely affect 
Whitefish in the future. 

The vote on the amendment made by Councilor Fleming was a tie vote; 
Councilors Fleming, Hope and Fitzgerald voted for, Councilors Gwiazdon, Askew 
and Jacobson voted against. Mayor Feury broke the tie with a vote in the negative. 
The motion to amend the original motion was defeated. 

Councilor Hope reiterated that he felt the City had agreed to this zone change 
during previous negotiations. He thinks it would be a fair thing to do, he just doesn't 
remember specifically about the one lot north of 1 O'h Street. 

The vote on the original motion to approve the zone change as originally 
stated by Councilor Askew and seconded by Councilor Jacobson was approved 
unanimously. 

d) Ordinance No. 00-10; An emergency ordinance- towers and antennas . 

City Manager Gary Marks gave the staff report. He said as evidenced by articles 
in local newspapers, there is controversy in the valley now about several cell towers that 
have either been proposed or erected around the valley. He said our current zoning does 
not give much guidance at all regulating these towers which leaves us open to possible 
unfortunate circumstances. He recommended having a policy in place so that when a 
proposal does come forth it can be evaluated in a public process. He said with that in 
mind he asked City Attorney Phelps to draft an ordinance for Council's consideration. 
He briefly described it as a document that does not necessarily prohibit cellular towers 
but allows for a conditional use permit process to guarantee that the community will have 
a chance to look at and evaluate any proposal that might impact the conununity. City 
Manager Marks asked City Attorney Phelps for a report. 

City Attorney Phelps said the normal process for a change within the zoning 
jurisdiction regulations requires a several month process in which FRDO receives the 
requests, examines it and prepares a report for the City County Planning Board public 
hearing followed by a City Council public hearing. He said state law does provide for 
bypassing that process by adopting an interim ordinance or an emergency ordinance if the 
Council approves. He said such ordinances can only be approved for six months but can 
be renewed for an additional period of a year. He said before the approval a public 
hearing has to be held, a notice of the public hearing has to be publicized in the local 
paper and exercise reasonable effort to notify affected people. He said the notice was 
published twice even though the requirement is only once, and the cell phone companies 
that could be identified were notified - some names were available because of current 
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applications to FRDO and one company had notified the City offices. So to each of those 
cell tower companies a copy of the notice was faxed or mailed to them. He said that was 
about all we could do because of the companies that are not known of couldn't be 
identified and notified. He told the Council if this ordinance was adopted tonight it  
would to into immediate effect. He said it would require any applicant of installation of a 
cell tower within the City's jurisdiction including the extra-territorial jurisdiction, to go 
through the conditional use permit process. The ordinance requests that the staff at FRDO 
will begin the process to implementing a pennanent ordinance and to come back to the 
Council in four months with a permanent ordinance. 

Councilor Askew if this included private dishes for individual use. City Attomey 
Phelps reread the ordinance and said the ordinance states that it is legislation for . . .  towers 
and antem1as . . . .  used for commercial conununication or broadcasting. 

In answer to Councilor Hope's questions regarding zoning action on tlus issue 
outside of the cities that have zoning regulations; Eric Mulcahy said Flathead County has 
adopted a similar ordinance for county-zoned areas. Distinction was made between 
planning jurisdiction and zoning jurisdictions. This legislation will only be in effect 
within the zoning jurisdictions. 

Mayor Feury opened the Public Hearing . 

Dave Woike addressed the Council. He said he is a consulting engineer for firms 
interested in acquiring land for erection of such towers and antennas. He asked what 
other restrictions are being put on the construction of the towers other than the 
conditional use permit? He asked about height restrictions. 

Mayor Feury said there are no other restrictions at this time. The purpose of this 
legislation is to give the City and Plaruung Staff time to come up with standards. But he 
said at this time there is no established criteria by which to judge the conditional use. Mr. 
Woike asked to see a copy of the proposed ordinance, which he received from City 
Attorney Phelps. He asked if there were any current places they are allowed? Eric 
Mulcahy, Senior Planner, FRDO, said cunently they could go almost anywhere. He said 
that is the reason for this emergency ordinance. Mr. Woike said the FCC had cunent 
regulations on required height. He said they would like to be in on the upcoming 
planning process establishing standards on this issue. 

Norman Beach, citizen of the Whitefish jurisdictional area. He said he was just in 
Bigfork and saw the new tower that has been the subject of recent newspaper articles. He 
noted that Council knows how he feels about the sign ordinance and he said the new 
communications tower in Bigfork in not a pretty thing to look at. He said strictly from 
the aesthetic aspect; this dominant structure over the Bigfork skyline definitely subtracts 
from mountain views CUITently enjoyed. He said secondly he wanted to ask the Council 
to consider and ask the applicants why the FCC will not allow the communication tower • to be lower than 25 or 35 feet. He said there possibly could be some health issues 
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associated with these issues that are unknown to the general public. He said he supported 
this emergency ordinance. 

Lee Dryer addressed the Council next. He said he was a new citizen here. He 
said he was a research scientist. He said in reviewing several pieces of literature from 
FCC and OHSA he found most of the information is industry sponsored right now on 
health research issues. He said there is not any good long term research data regarding 
health hazards. He said Canada, New Zealand and several other countries have reported 
there are problems due to the cumulative factor of several towers. He said the health 
aspects should be considered because radio frequency emissions do affect the human 
body, the nervous system, the immune system - he said there is some good literature out 
there but not a lot yet since this is a fairly new field. He recommended keeping the 
towers away from populated areas. He said even the FCC and OSHA say there are on 
going studies. 

There being no further comment, Mayor Feury closed the public hearing and 
turned the matter over to Council for consideration. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to 
adopt Ordinance 00-10, an emergency ordinance dealing with towers and antennas. 

Discussion: Councilor Askew said he was in favor of the ordinance and would 
also like to serve on the committee that researches and reviews the permanent legislation 
on this issue. He said there is a lot of potential confusion. He said we will need to allow 
ample opportunity for public input. 

Vote on the motion: the motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

a) Whitefish Aquatics Center Study Presentation; Rundquist Partnership 

City Manager Gary Marks introduced Tim Rundquist of Rtmdquist Partnership to 
present the results of the City's Aquatics Center Seeping and Financial Assessment 
Study. He said Mr. Rundquist will be reporting on the findings of the cOirununity 
assessment and show the option that was preferred by community participants. 

Tim Rundquist reported on the charet held last May by three members of his firm 
in order to help determine the best configuration of a pool in Whitefish and even whether 
there was sufficient support for the pool. He explained that a charet study was an intense 
3-day process. He said the first day the three firm members held a technical study of the 
pool and the City, interviewing those in the City who had that technical knowledge. The 
second day was a 1 1 - 12  hour long open house for citizens, approximately 100 citizens 
participated, relating their visions of a pool facility and what it would do for, or bring to, 
or accomplish in Whitefish. The three finn members took that gathered information back 
to an all-night session and produced three different options that seemed to coincide with 
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the requests from the participating citizens. The third day, the three proposals were 
presented. He said the option that was selected is before Council tonight with some 
modifications but he wanted to tell the Council a little more about the charet process. He 
said experience has confirmed that this process is an excellent way to get a lot of accurate 
information quickly. He said the participation of 103 citizens is a great rate for a City the 
size of Whitefish, and the enthusiasm and cohesiveness of those participants was 
impressive. He said with the exception of about two or three people, everyone wanted to 
see an indoor pool. He said of the negative comments - the concern was that this new 
facility would not be the City competing with existing facilities. He said tllis was 
probably the most positive and excited group of people they have ever dealt with. 

He presented the option that was selected which is an indoor facility. The 
proposed exterior includes heavy log construction and uses nattu·al materials. Inside the 
facility, features include 6-lane, 25 meter competition pool, with a diving well and 1-
meter diving board, shot gun slide, large waterslide into a separate slide plunge, 0-depth 
entry area - a fan shaped entry area that is like walking into a beach which gives an 
infinite variety of depth and is accessible, a warm-water therapy pool and a hot springs 
spa, and a continuous stream which can be used both for walking therapy or float tubing. 
Additional features are a concession stand, locker rooms, wellness room (weight room) 
and general control area. There are also some moveable walls so that on nice days they 
can be opened up to outdoor patio areas and large windows are planned to take advantage 
of the view of the mountains. He said the projected construction cost is $2,989,000. He 
said this option with so many features will draw more people to use it. Projected 
operation costs versus projected income results in a projected shortfall of approximately 
$14,000 in operating costs. The smallest option projected an approximate $89,000 in 
shortfalls and the nliddle-sized option had a shortfall that fell somewhere in the middle. 
He said in comparison, the old-standard style pool facility which is just a pool with five 
or six lanes and diving at one end has a projected shortfall of approximately $25,000 in a 
town the size of Whitefish. He said they tried to be very conservative in their cost 
projection - and they are convinced that with an aggressive aquatics program and 
aggressive administration of this facility that the shortfall could be reduced in time, 
possibly even to a break-even status. He asked the Cow1cil for questions. 

Councilor Jacobson asked the size of the pool in feet or yards. He said 25 meters 
equals 87.5 feet. 6 lanes would be from 42' to 44'. The walk in beach is approximately 
60 to 65 feet and is about 70' front to back. The depth goes from 0' to 3' and into the 
pool via a river to 5'9". 

Councilor Fleming said she attended the third day only and asked how the 
education room got changed to a fitness room? Mr. Rundquist said it is a multipurpose 
room. 

Councilor Hope compared this current Rundquist Report with the Hunsacker 
Report the City had done in 1995, where the preferred option was very similar to the one 
proposed tonight, although the projected construction cost was closer to 4 � million 
dollars, he asked Mr. Rundquist about the difference. Mr. Rundquist said he thought the 
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Hunsaker repott proposed a larger facility but he also said that company is known for 
corning out with high cost figures. Councilor Hope asked if the Rundquist report 
included inflation and contingencies? Mr. Rundquist said they are in his report as soft 
costs. He said he is very familiar with Hunsaker and they are excellent pool designers 
but there are two major differences between his company and theirs. (1) Philosophically 
a difference in what a pool should be and how it should be built and (2) How to go about 
it. Mr. Rundquist said the Hunsaker report proposed large and expensive offices within 
the facility - Councilor Hope disagreed - he said there was a $250,000 youth complex 
no other offices. Mr. Rundquist thought he recalled office construction expense. He said 
the other thing about Hunsaker is they design extremely expensive facilities - getting into 
technical aspects of how pools are put together. i.e. Stainless steel gutter systems vs. a 
less expensive gutter systems constructed out of concrete with the rest of the pool. He 
said if you go down the line, item after item, the findings will be similar that Hunsaker 
uses the most expensive equipment for the most expensive option. Councilor Hope and 
Mr. Rundquist continued discussion along this line, comparing individual costs between 
the two reports. Mr. Rundquist said he firmly believes that the figures printed in this 
report can be the cost figures through 2001 .  He said his fim1 has built pools at their 
projected costs. Cotmcilor Hope had more questions for Mr. Rundquist regarding the 
armual operating cost estin1ates between the two reports. Cotmcilor Hope said he was 
bothered by the parking feasibility. Councilor Hope continued comparing the two reports 
and said he felt Hunsaker did a better job comparing costs revenues and expenditures; he 
did note that Rundquist's report was low, he thought, in revenue estimates in that the 
figure stated of an armual adult pass was low in Councilor Hope's expectations. 
Councilor Hope said if that was increased it would help decrease the shortfall. Mr. 
Rundquist agreed they were conservative in their estimates - he said he would rather 
error on the good side than the bad side. Mr. Rundquist said they often find that 
municipalities operate their facilities below their potential, and often times that is because 
municipalities want to make their facilities available to all their citizens. He said there 
are lots of ways to do that and still optimize income, it depends on management policies. 

Councilor Gwiazdon made a motion, seconded by Councilor Hope, to 
approve the Rundquist Study and approve their Option No. 3 for a pool facility in 
Whitefisb, Montana. 

Discussion: Councilor Fleming said she would like the parking issues addressed 
before this project moves ahead much further. She doesn't want to impact the adjacent 
property owners with parking problems and she doesn't feel that the parking can be 
acquired from the railroad. She would like that explored, get the parking secured and 
paved and the costs allocated and approved. 

Councilor Gwiazdon agreed with Councilor Fleming, parking needs to be 
addressed. He said he had two other things he would like to have addressed. (1) Since 
Whitefish has long winters and we are a ski resort - he would like to have the hot tub 
area be bigger. And (2) a variable fee structure - it is a better deal for residents. It could • be one of the advantages for living inside the City Limits, and for those who don't, they 
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should pay more to use the facility. In summation he said it is a great idea and he is 
happy to be involved in it and to help make it possible. 

Councilor Askew agreed it is a great proposal but wanted the record to show how 
many dollars the City puts into the project. He said it is not City funds that build the 
pool, however the City will participate in the construction and to what extent the City will 
participate has to be determined; he wants to see a limitation set. He said he thinks it's a 
great idea and very doable. 

Councilor Fleming noted that during the interviews for filling the Park Director 
position, it came up that the concession stand needs to be by the offices so that during 
slow periods both stations can be filled by the same staff member or more than one staff 
can assist during busier times if they are side by side. 

Councilor Hope noted that in 1995, when the Hunsaker repott came out, the 
Sununit in Kalispell was a new business and didn't have historical data on operation 
costs. He said the Summit is more than a pool - it's a fitness center- but he said in 
talking to people that now go to the Summit they say a facility in Whitefish should have 
more to offer than just the aquatic features in order for them to switch facilities. He said 
he feels better about the $14,000 loss projected by Rundquist versus the $100,000 loss 
projected by Hunsaker. He said he would vote in favor of this proposal. 

Mayor Feury said he would like to comment that he, as Councilor Hope has, seen 
similar proposals come and go over the years and is glad to see we are finally at a point 
where we have a site, a design, and goals to work towards. One goal that he would like 
to set is the establishment of a fund not only for operations, but also for depreciation or 
capital replacement costs. In this report that annual cost is $49,816. He said so often 
during fundraisers the construction cost is met but nothing is collected to set aside. He 
would like to have those bases covered. He agreed with City Manager Mark's comment; 
"we can do this". 

Vote on the motion: the motion passed unanimously. 

b) Lakeshore Construction Permit WLP-00-Wl; Parks. 

Councilor Jacobson made a motion, seconded by Councilor Hope, to deny 
the Lakeshore Construction Application #WLP-00-Wl from Jay Parks for a fourth 
dock slip. 

Discussion: Councilor Hope recognized Lakeshore Protection Committee 
Chairman Jim Stack to address the Council. 

Jim Stack said the City Clerk's Office had researched the history of previous 
lakeshore applications. It started back in 1977 with three properties applying for one 
dock to be placed in front of O'Leary's property - 60 feet long and three slips. In 1990 
they applied for another dock, evidently to replace the first one, to be placed in front of 
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Jay Parks property - also 60 feet long and three slips. Early last year Jay Parks applied 
that the dock length be extended to 76 feet due to inadequate water depth which is 
allowed by regulations. They also requested increasing number of slips from three to 
four. During Conunittee review, they recommended the allowance of increased length 
but not the increased number of slips because doing so would have required a variance. 
There was also concern that granting that fourth slip would have granted a dock to a non
lakeshore property owner. He said in addition, Olson is not listed on any of the previous 
dock permit applications. He said the City Council did approve last years' application 
according to the recommendation of the Lakeshore Protection Committees' for the 
increased length but not for the additional slip. The dock was installed according to the 
permit but two months later the Committee was notified of dock congestion and when 
they went to look at it they fow1d two violations; (1) they had installed the fourth slip 
after some period oftime following the dock construction; and (2) instead of removing 
the old dock, they moved it up lake to a neighbor's property that didn't have adequate 
lake frontage for that size dock with multiple slips. He said the dock that was moved was 
eventually handled through a shared dock pe1mit. The extra slip violation has come back 
to the Committee though this latest permit application and that is the one the Committee 
has recommended denial for. Jim said he has sympathy for Mr. Olson who said he has 
grandfathered rights of a boat slip, but the Committee is also frustrated by the flagrant 
violations. He said the Committee has discussed with Mr. Olson a reasonable alternative. 
With the additional dock length and without the additional slip; if the other owners still 
feel Mr. Olson has a right to use the dock, they can allow him to tie up to this dock inside 
the innermost slip. He would only have access to his boat from one side of his boat. He 
said with tlus dock with three slips, and an adjacent dock with six slips ( a  grandfathered 
dock for the old Alamac Homeowners' Association) and the dock up lake with three slips 
that was moved up by these applicants - there are three side by side docks and twelve 
boat slips - the Committee has received four different calls from people concerned about 
congestion. 

Following a few questions for clarification the Council voted on the motion to 
deny. The motion to deny was approved unanimously. 

c) Lakeshore Construction Permit WLP-OO-W19; Elvira 

Councilor Fleming made a motion, seconded by Councilor Gwiazdon, to 
approve Lakeshore Construction Permit WLP-00-W19 from Signe Elvira for a 
Gangway & buoy. The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Request for bid awards for Edgewood Place and Greenwood Drive 
Reconstruction Projects. 

Public Works Director John Wilson reported that bids were opened Thursday, 
August 3151• Four contractor's bids were received on both projects and in each case LHC, 
who is doing our 2"d Street project, was the low bidder. He said LHC's bid was 
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$418,915.75 for the Edgewood Place project, which was well below the Engineer's 
Estimate and the next low bid price from A-1 Paving, of$440,298 and $449,851, 
respectively. He said for the Greenwood Project LHC's bid was $1 96,683.53, below the 
Engineer's Estimate of$211 ,757.28 and below the next low bid from Sandon 
Construction coming in at $202,373.77. He said his department and the engineer of the 
projects sat down with LHC to be sure they had the manpower and the equipment 
scheduled to get this done, and nothing is certain due to upcoming winter weather, but he 
feels they will be able to meet the contracts so he recommended approval of awarding 
both contracts to LHC. 

Councilor Fitzgerald asked if there is a timeline for beginning and ending dates 
and are their penalties if the timeline is not met? Public Works Director Wilson said yes 
there are timelines. On the Greenwood project an incentive of $500/day for early 
completion is included in the contract; and he expects they may take advantage of that. 
He said we may end up paying $10,000 in that bonus, but since their bid is so far tmder 
the Engineer's Estimates - with the bonus we still end up paying less than estimated. He 
said that is going to work out real well. He said that the other projects include penalty 
clauses when they go over the timeline. 

Councilor Jacobson made a motion, seconded by Councilor Hope, to award 
the contracts for the Edgewood Place project and the Greenwood Drive project to 
LHC for their low bids of $418,91 5.75 and $1 96,683.53, respectively. The motion • passed unanimously. 

• 

b) Request for award of engineering agreement for 2001 street projects. 

Public Works Director Jolm Wilson said this item concerns selecting engineers 
for the 2001 Street Reconstruction Projects. He said this year they have gotten an earlier 
start than last; this contract is for the field survey phase. He said they were comfortable 
that this plan will keep them ahead next year of this last year's construction season. The 
projects should be bid out in February and March of2001. Tlu·ee firms were interviewed 
out of the seven finns that responded to the published request for engineers' Statements 
of Qualifications. Of those tlu·ee, Public Works Director Wilson recommended Robert 
Peccia and Associates (RP A) for the Edgewood Place project from Wisconsin Avenue to 
Dakota Avenue, and Columbia Avenue from Railway to i11 Street; the contract for the 
field survey work not to exceed $1 8,100. And Thomas Dean & Hoskins (TD & H) for 
First Street from Baker Avenue to Miles Avenue, and Fourth Street from Baker Avenue 
to Mountain View Manor; the contract for the field survey work not to exceed $5,200. 
He said by the September 181h meeting he expects to present proposals to the Council on 
the design phase of these projects. 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to 
approve the hiring of Robert Peccia and Associates and Thomas, Dean & Hoskins 
for the projects described and recommended by Public Works Director John 
Wilson. 
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Discussion: Cotmcilor Gwiazdon noted Robert Peccia & Associates has opened a 
branch office in Whitefish. Public Works Director Wilson said they are also doing work 
for the Buffalo Commons project for Kalispell Regional Hospital. He said the new 
branch office here is more of a field office. 

Vote on the motion: the motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

a) Resolution No. 00-46; Establishing a Downtown Parking Committee. 

City Manager Marks said the Council had heard remarks at their last meeting 
from downtown merchants on their concems about parking problems downtown. The 
Council had requested that staff should prepare legislation for the creation of a new 
Downtown Parking Committee so that appointments of local citizens and business 
owners can be made for a Committee to review problems and possibly come back to 
Council with recommendations for Council to consider. He said there is a resolution in 
the packet for their consideration, to establish that committee. The resolution lays out a 
mission for the committee to assess downtown parking, it sets out boundaries for their 
purview, and it establishes a five-member committee appointed by the Council. He said 
the resolution also establishes a two-year term for the committee with Council review at 
that time if a term extension is necessary . 

Councilor Gwiazdon made a motion, seconded by Councilor Fleming, to 
approve Resolution No. 00-46 establishing a Downtown Parking Committee. 

Discussion: Councilor Hope said there was a Downtown Parking Committee that 
was dissolved several years ago because of lack of interest for people serving on it. 

Councilor Gwiazdon said he knows two people who have expressed interest in 
serving on the corrm1ittee and Councilor Fleming said she knew of one that expressed 
interest and she will contact her to let her know the committee is being formed. 

City Manager Marks said if the Council approved this resolution, the City will 
advertise in the paper for interested people to apply, he said only time will tell if we get 
enough applicants to staff a committee. 

Mayor Feury said the language in the resolution is specific as to qualifications of 
applicants and he wondered if Council would deem it appropriate to change the 
qualifications to be an appointed representative of an owner of a business or real estate in 
the downtown area; as some owners may be too busy themselves to serve but would like 
a representative on the committee. The maker of the motion, Councilor Gwiazdon, 
and the second, Councilor Fleming, agreed to that amendment to the motion. 
Vote on the motion as amended: The motion passed unanimously . 
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b) Park Board recommendation to sell surplus property at Armory Park. 

City Manager Marks said at the Park Board's last meeting, they considered a 
request from a private party who desired to purchase a piece of Armory Park. It's in the 
northeast section of the park - it's a knob of the park that jets into the adjacent airport. 
The individual interested in the property would like to acquire the land to build a hangar 
for their airplane. The Park Board considered the request and voted to recommend to the 
Council that that part of the park be sectioned off for sale in some sort of a competitive 
sale, not necessarily to this one individual. The lot has no function to the park and the 
sale of the lot would be proceeds for the Park Development Fund. City Attorney Phelps 
explained there would have to be a survey ordered to split off the property. Councilor 
Gwiazdon said it sounded like it would be a good idea. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to have 
the lot surveyed for a land split and sell it by competitive bid to comply with 
municipal requirements. 

Discussion: Councilor Hope asked if we knew an anticipated revenue? City 
Manager Marks said he has heard $10,000, Councilor Hope asked if we had a minimum? 
Mayor Feury suggested ordering a property appraisal. Council concurred. 

Vote on the motion: The motion passed unanimously . 

City Manager Marks said he was happy to announce that Daniel Keyes has 
accepted the position of Parks and Recreation Director. He said Daniel is currently the 
Parks and Recreation Director in Breckenridge, Minnesota, he's been there for seven 
years. Prior to that he was the aquatic's facility manager in Clinton, Iowa for six years 
and prior to that he was the aquatics facility manager in Cedar Rapids, Iowa also for six 
years. City Manager Marks said the interview panel, which consisted of himself and the 
Park Board, is very pleased with the selection. Mr. Keyes will be starting with the City 
October 211d . 

c) Request for a special events permit; Moose on the Loose fundraiser. 

Councilor made a motion, seconded by Councilor Hope, to approve the 
Special Event Permit for the Moose on the Loose for a waiver of the open container 
for the hours of the Moose Auction to be held September 14111• The motion passed 
unanimously. Mayor Feury noted that he would be the MC for that function. 

9. COMMUNICATION FROM CITY ATTORNEY 

a) Proposed amendments to Sign Ordinance and Zoning Regulations. 

City Attorney John Phelps said his letter to the Council dated August 301h, 
contained in the packet includes several items. First, there are a number of relatively 
minor changes in the sign ordinance, he said there are fifteen to eighteen of them. He 
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said he and Eric Mulcahy have reviewed them all and with recommended changes this 
document is ready to go back through the process- to FRDO to prepare a Staff Report 
for a Public Hearing at the City County Planning Board level followed by a Public 
Hearing at the City Council level - for final approval. He said following that there are a 
couple other changes that Council initiated: the deletion of"intelligence" from the 
definitions within the zoning regulations and the addition of a definition for "convention 
center"; and finally some changes to the overall zoning enforcement provisions similar to 
those already approved for the sign ordinance. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to 
direct tbe FRDO to prepare Findings of Fact for tbe zoning changes proposed by the 
City Attorney; the housekeeping changes made to the sign ordinance, the changes in 
definitions for the addition of the definition of a convention center and the deletion 
of the definition of intelligence; and the changes in enforcement provisions for the 
overall regulations as already approved as enforcement for the sign code. The 
motion passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Appointment to Park Board of Commissioners. 

Councilor Hope made a motion, seconded by Councilor Jacobson, to appoint 
Suzanne Segula for a two-year term to the Park Board. The motion passed 
unanimously. It was noted that there is a second vacancy on the Park Board and that 
will be filled as a mayoral appointment. 

Public Works Director John Wilson said he had one more item. The consultant 
doing the study on impact fees will be in town from September 25th - 28th. The aftemoon 
of September 28th there will be a workshop with staff. They will be back in town for the 
November 20th Council meeting to give a presentation - could be about 45 minutes, and 
Public Works Director Wilson discussed the fo1mat of the presentation with the Council. 
Council and Public Works Director Wilson agreed that the presentation could start as a 
5:30 workshop session, prior to the regular Council meeting. Prior to that presentation 
the consultant will be working closely with a review committee comprised of John 
Wilson, a couple senior staff members and a representative of the Council, so John said 
in the next meeting he will ask for a volunteer from Cow1cil to serve on that review 
committee. 

Councilor Jacobson asked Eric Mulcahy if the building height restrictions could 
become a permanent item within the conditional use permits? She said it isn't always 
there unless it is an issue of a specific application. Eric said he would notify Staff that 
she would like it on all applications. She asked City Attorney John Phelps if the City has 
received full payment from the Big Mountain for their fire contract? John said the City 
has not received it yet: The Big Mountain Fire District receives it's funds through 
Flathead County, so following the judgement in favor of the City that they owe the 
money, they directed the County to build into their budget the $2000 to pay us, and their 
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proposal was to pay us $2000 a year. They paid us $400, then they stopped. The next 
year they had $1000 built into their budget to pay us, and they didn't pay us any of that. 
So City Attorney Phelps said he has written a series of letters to them saying we need to 
be paid, we need to be paid, please propose a payment schedule, please respond, but he 
has received no response. So, City Attorney Phelps said he filed a motion last Thursday 
with District Court askina Judge Curtis to order them to pay us and there is a hearing 
scheduled for October 2":r, hopefully, he said, the Judge will order them to pay us. He 
said the Court would probably ask them to pay us in increments over time due to the size 
of the judgement and the size of their general fund. 

Councilor Jacobson said the other day she was made aware of the situation at 
Sampson Lake - a citizen of Whitefish was told and led to believe that access to Sampson 
Lake was no longer available to the public. She said after research, she found out the 
public does indeed have access to the lake and she would like the public to be made 
aware that they do have access to this lake. She wonders how many other people had 
been incorrectly informed and never looked in it? Councilor Hope said it was one of the 
conditions of approval of Grouse Mountain Estates Phase II that public access to 
Sampson Lake is maintained. Councilor Hope said he also talked to the same individual 
and thinks that the person had parked on private property to access the lake, which would 
not be acceptable, but there is a open public trail that leads to the lake. Councilor 
Jacobson reiterated that she hoped the public knew that. 

Councilor Jacobson said the other day she was in Safeway and a man came in 
wondering where the recycling center went, and she wondered if a sign could be posted 
directing people to the recycling center relocated on Kalispell Avenue. Public Works 
Director Wilson agreed to sign the vacated site, however, in later discussion, this was 
addressed again and it was decided not to sign the vacated site with the new location 
noted. It was discussed that these recycling centers are located in neighborhoods, to be 
used within the neighborhoods, and it  would be better to direct people to either recycle 
within their neighborhoods or drive their recycled goods to North Valley Refuse. 

Lastly, Councilor Jacobson asked for the Big Mountain Sewer District contract to 
be put on the next meeting's agenda. Mayor Feury asked that in anticipation of that 
agenda item, if Council would plan ahead with their proposed changes and have them 
submitted in writing to City Hall to be included in the packet for Council consideration, 
that would be helpful. 

Councilor Hope complimented Mayor Feury on running a fine, cordial and 
business-like meeting. He reported on attending a Bicycle Path Committee meeting this 
morning and as reported before, this is a long-going project to provide a Bicycle Trail 
from City Beach to Highway 40 for future Whitefish citizens. Accomplishments are the 
easements that have been negotiated through Grouse Mountain and Iron Horse. 

Councilor Fitzgerald said she had received a complaint from a neighbor to the 
newly located Kalispell A venue recycling center- during their pick up of recycled 
pieces, North Valley Refuse sorted through the bins and left behind those things that 
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weren't recyclable; behind and on the grotmd. The neighbor had to go clean up the site 
and shortly thereafter the City dropped off a garbage container. Councilor Fitzgerald 
asked if this was nom1al protocol? Public Works Director Wilson said the City was late 
in getting the garbage container delivered to the site, in the future the fellow from North 
Valley will have the garbage container to put sorted out items in because people do 
incorrectly put non recyclable items in the recycling bins. Then Councilor Fitzgerald 
pointed out that the recycle centers were neighborhood centers, which brought on the 
discussion noted earlier that the relocation of the recycling center would not be noted at 
the vacated Baker site. City Manager Marks said the next City Newsletter would have a 
small blurb about the Kalispell site being opened. Councilor Fitzgerald noted that last 
week's Pilot had a list of all of the recycling centers plus a list of items that are recyclable 
which was very infonnative. 

Councilor Fleming said she will have some suggested amendments to the Big 
Mow1tain Sewer District agreement, which she will be passing out to be included in the 
packet. She would like this agreement to come fmalized. She asked Public Works 
Director Wilson, regarding public comment heard tonight from Jolm Ga.tTity, how many 
streets are there that are too narrow for parking on both sides? Public Works Director 
Wilson said he would talk to the Chiefs of both the Police and Fire Departments at the 
next staff meeting to find out where the problems are. 

Councilor Gwiazdon said he had several: 

(1) He went to Missoula over the weekend (to attend the football game which he 
was very disappointed over) and saw a skateboard park in Ronan, but when 
driving down on Saturday and back on Sunday he never saw a skateboarder 
using the skateboard park. He said same thing in Missoula, he never saw a 
skateboarder in the Missoula park either, Saturday or Sunday. 

(2) He agreed with Sue Ann Grogan's suggestion of her attending a workshop 
with council to discuss plans and issues of affordable housing. 

(3) The City should maintain a watch on our lots that have weeds if we are going 
to ask private citizens to do the same. 

( 4) Mountain Trails Park - it is a very popular park and ice rink - it needs to have 
parking, and the ice rink needs a roof. He said the roof not only would be 
great for the skaters and hockey, but as a multi-use facility. 

(5) Are we doing anything about Wisconsin Avenue (directed towards Public 
Works Director Wilson) - about eliminating power poles and making it a 
more desirable place for people to bike and walk? Public Works Director 
Wilson said the report on sidewalk studies from WMW Engineering should be 
ready for presentation to Council very soon. 

(6) Another thing that has been talked about by previous Councils as well at this 
Council is the River enhancement project - not only bike paths but making the 
most of that resource - he doesn't want to loose sight of that project. 

(7) Lastly, he was very disappointed to hear that North Valley Refuse left garbage 
lying around at a recycling center and they should be notified that it is not 
acceptable. 
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Mayor Feury said that the parking issue at Mountain Trails is currently being 
addressed and may be resolved shortly - City Manager Marks said something should be 
happening mid-month. 

Secondly, Mayor Feury asked that a work session be scheduled for 5:30 prior to 
the September l 81h meeting to discuss the skatepark. Councilor Fitzgerald asked if it was 
still a possibility that the State of Montana \VOuld be giving the am1ory to the City? 
Mayor Feury said that the previous Parks and Recreation Director Jim Ponek had been 
working on that. City Manager Marks said there are some hoops to be jumped through, 
and he is giving that proj ect as one ofthe first assigru11ents for the new Parks and 
Recreation Director, Daniel Keyes. 

Lastly, Mayor Femy said he would like to thank City Manager Marks, Jan 
Metzmaker and Greg Sullivan, Chainnan ofthe Planning Board for giving four hours of 
their time Monday to host, along with himself, a gathering of people from Ghana, 
Moscow, Malaysia, South Africa, Italy, Mexico, Brazil, Costa Rica, Vietnam, Australia, 
Siberia, and individuals from the University ofMontana, Idaho, Colorado State 
University, the U.S. Forest Service and Washington, D.C. The session, a protected area
manager seminar, was put on jointly by the U.S. Forest Service and the University of 
Montana addressing that wildlife refuges, national parks, large forest preserves and such 
are all feeling development pressme as we are in Whitefish. The basic premise of the 
seminar, this being the first one done locally, was to establish some sort of base criteria 
for how protected area managers can leam to ftmction with local govemments with 
regard to development issues, understanding that wildlife, wildfire, invasive weed species 
do not understand geopolitical boundaries. He said those managers tend to manage their 
resources from within their own boundaries, failing to understand that they spill out of 
those boundaries as we spill out over om boundaries as well. A local example would be 
the grizzly bears coming into Whitefish for food when they run out of food in their 
habitat. The basis of this program is for these intergovernmental entities to work 
together. He said at yesterday's program there was a panel discussion - presentation of 
how the development process works and how land use is looked at in our particular 
community, our experiences, what would work better. That was followed by a tour 
tlu·ough Iron Horse, led by Pat Donovan. Pat talked about what their development did 
that they envisioned was good for the environment and talked about the problems they 
had in the approval process. Following that the group toured Margaret Murdock's 
property where her 150 acres is a Nature Conservancy. He said there was another 
program held Tuesday, Tom Jentz gave a program on how a zoning plan was instituted in 
the North Fork and how that was a good cooperative effort between various 
govemmental agencies. There was also a presentation from a gentleman from Colorado 
State University who is a professor of natural resources there, but also sits on their 
planning board in Fort Collins - so be has a good feel on bow to get governmental 
agencies to work together. Mayor Feury said he gleaned some good information out of 
that. He said there are good tools and techniques to involve all of the governmental 
agencies to help answer questions and solve dilenunas. He said it was an honor to be 
involved with this process and all participants learned a lot; he said it was interesting to 
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find out that worldwide - the issues are the same. Mayor Feury said there was a $400 
honorarium, which will be given to the Nature Conservancy in Margaret Murdock's 
name. 

11 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:59 P.M. 

ATTEST: 

��LP. � ixo-cay� 
Nec1 e Lorang, C1ty Clerk (/ � 
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158. Whitefish. Montano 59937 (406) 863-2400 

City Council Work Session 
City Council Chamber Conference Room 

Monday, September 18,  2000; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Discussion on a Skateboard Park. 

3. Other Business. 

4. Adjourn . 
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158, Whitefish, Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
September 18 ,  2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 00-47. 
Ordinance numbers start with 00-12. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the September 5, 2000 Council meeting. 
b) Ordinance 00-1 1 ;  Zoning changes on properties adjacent to 1 01h Street 

and Baker Avenue - Second Reading. 

5. PUBLIC HEARINGS - None. 

6. COMMUNITY PLANNING AND DEVELOPMENT. 
a) Council discussion/action on Big Mountain Sewer District Agreement. 
b) Recommendation from Park Board for award of engineering/design 

contract for pedestrian and bike trail projects - John Wilson. 
c) Lakeshore Construction Permit WLP-OO-W20; McGarvey. 

7. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Report on bears and solid waste attractants. 
b) Report on Wisconsin Avenue Sidewalk Study. 
c) Request for award of engineering agreement for 2001 street projects. 

8. COMMUNICATIONS FROM CITY MANAGER. 
a) Recommendation regarding Cross Currents School transportation fee. 
b) Request to approve a Local Law Enforcement Block Grant application. 

9. COMMUN ICATIONS FROM CITY ATTORNEY. 

1 0. COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS . 

1 1 .  ADJOURNMENT. 
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158. Whitefish, Montana 59937 (406) 863-2400 

September 1 3, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

September 18, 2000 City Council Agenda Report 

PLEASE NOTE: 
1 )  A work session on ideas for a skateboard park has been scheduled for 

Monday at 5:30 p.m. (prior to the Council meeting) in the Council 
Conference Room. It is my understanding the Mayor Feury will lead the 
discussion. 

2) Upon an excused absence request approved by the Council, I will not be 
at this meeting. I will be attending the ICMA Conference in Cincinnati. 
Mike Eve will serve as Acting City Manager in my absence. 

CONSENT AGENDA . 
a) Council minutes from the September 5, 2000 meeting have been provided 

in the packet. 

b) Ordinance 00-1 1 ;  Zoning changes on properties adjacent to 1 oth Street 
and Baker Avenue - Second Reading. 

At the September 5th City Council meeting, the Council approved the first 
reading of Ordinance 00-1 1 .  The ordinance changes the zoning 
designations of four properties located on the NW. SW. and SE corners of 
the Baker Avenue and West 1 oth Street intersection. The properties are 
currently zoned WR-2 (Two-Family Residential). The ordinance changes 
the zoning to WB-2 (Secondary Business). 

RECOMMENDATION: I respectfully recommend the second reading and 
adoption of Ordinance 00-1 1 .  

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Council discussion/action on Big Mountain Sewer District Agreement. 

Mayor Feury asked Councilors (at the September 5th meeting) to prepare 
comments and ideas related to the Big Mountain Sewer District 
Agreement in advance of this meeting. Submissions received from 
Councilors have been included in the packet. 
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RECOMMENDATION: I respectfully reiterate the staff recommendation to 
approve the new agreement. The agreement will strengthen the City's 
overall position compared to the current agreement while also increasing 
the financial participation of sewer district users in the City system. If the 
Council can identify changes that strengthen the proposed agreement, I 
would further recommend that such changes also be approved. 

b) Recommendation from Park Board for award of engineering/design 
contract for pedestrian and bike trail projects - John Wilson. 

At the September 1 2, 2000 Park Board Meeting, the Board unanimously 
recommended the Council approve an engineering/design contract for 
pedestrian and bike trail projects associated with the City's Bicycle and 
Pedestrian Master Plan. The Board is recommending award of the 
contract to the team of Robert Peccia and Associates and Bruce Boody 
Landscape Architecture. The first project under the contract will be Kay 
Beller Park, which has been negotiated in an amount not to exceed 
$1 5,000. A memo from John Wilson has been included in the packet. 
John's memo provides additional information about the recommendation 
and the process used to select the Peccia/Boody team. 

c) Lakeshore Construction Permit WLP-OO-W20; McGarvey . 

The Lakeshore Protection Committee will meet tonight (Wednesday, 
September 131h) to discuss the above referenced permit. As such, I am 
unable to provide a report on their recommendation. Mike Eve will report 
at the Council meeting. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Report on bears and solid waste attractants. 

Greg Acton will report on bears and solid waste attractants in the City. 

b) Report on Wisconsin Avenue Sidewalk Study. 

At the April 1 7, 2000 City Council meeting, the Council d irected staff to 
study the feasibility of constructing sidewalks on Wisconsin Avenue. The 
completed study has been included in the packet. Staff looks forward to 
Council discussion and direction on this matter. 

c) Request for award of engineering agreement for 2001 street projects. 

John Wilson is recommending the award of an engineering agreement for 
next year's Edgewood Place and Columbia Avenue projects to Robert 
Peccia and Associates. Likewise, he is recommending the award of an 
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engineering agreement for the West First Street and West Fourth Street 
projects to the firm of Thomas, Dean and Hoskins. Contact amounts are 
being negotiated at the writing of this report. John will report these 
amounts at the Council meeting. 

COMMUNICATIONS FROM CITY MANAGER. 
a) Recommendation regarding Cross Currents School transportation fee. 

Due to the possibility of a perceived conflict of interest, I have asked Mike 
Eve to assess a request from Cross Currents School for relief from a 
$25,000 transportation fee imposed by the City in  a 1 996 conditional use 
permit. The Cross Current board member bringing this request, Kent 
Morrison, is my pastor and close personal friend. Although I have no 
financial conflict, I feel others might perceive a conflict on my part due to 
the nature of my relationship with Pastor Morrison. To avoid any such 
perceptions, I have asked Mike to handle this matter. Please see Mike's 
report and recommendation included in the packet. 

b) Request to approve a Local Law Enforcement Block Grant application. 

The City is eligible to receive a Local Law Enforcement Block Grant 
(LLEBG) in the current fiscal year of about $1 4,300. The Council may 
recall that we received the same grant last year, in the amount of 
approximately $1 7,900, for the purpose of covering overtime costs in the 
Police Department. New federal regulations require the City to provide, as 
a condition of applying for this year's grant, evidence of an official act (i.e. 
motion) of the City Council stating the following: 

1 )  The City possesses the legal authority to apply for the grant. 
2) The submission of an LLEBG grant application has been authorized 

by the Council. 
3) The City Manager, or his designee, is the City's official LLEBG 

representative and is hereby directed and authorized to act in 
connection with the application as needed. 

RECOMMENDATION: I respectfully recommend the Council pass a 
motion containing the above listed points. Passage of the motion will clear 
the way for our grant application. Thank you . 
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1. 

WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 18,2000 

7:00 P.M. 

CALL TO ORDER 

Mayor Feury called the regular meeting ofthe Whitefish City Council to order. 
Council members present were Jacobson, Askew, Fitzgerald, Fleming, Hope and 
Gwiazdon. Also present were Acting City Manager Mike Eve, City Attorney John 
Phelps, Public Works Director John Wilson and Utilities Supervisor Greg Acton. 

Mayor Feury asked Nan Askew to lead the audience in the pledge-of-allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney distributed some materials to the Council saying tonight when 
he got home he had a message on his answering machine from the Midwest Coalition for 
Immigration; and he went ahead to explain what it had to do with Whitefish City Cotmcil. 
He said the Senate would be voting on the HlB Bill, sponsored by Spencer Abraham 
along with Warren Hatch from Utah. The Bill allows high-tech jobs to be filled by 
foreigners with visas. He said the last time this bill came before Congress; Senators 
Baucus and Burns and Representative Hill all voted for it. Ward said it seems ironic 
because these Congressmen are the same ones that say these are the kinds of jobs we 
need here in Montana; and yet they keep voting to let foreigners come in and take the 
jobs. He asked Council to make a statement or call their Senators and Representatives 
and let them know that if foreigners fill these jobs - how do they expect to create the jobs 
in Montana that we so desperately need - those high paying, good paying jobs? He said 
it just doesn't add up. 

Kent Morrison, representing Cross Currents Christian School, told the Council he 
was here tonight and would be here during the agenda item for the School later in the 
agenda if the Council had any questions for him. 

3. COMMUNICATIONS FROM VOLUNTEER BOARD 

Erik Garberg from the City County Planning Board said there will be a Planning 
Board meeting Thursday. 

4. CONSENT AGENDA 

a) Approval of minutes from the September 5, 2000 Council meeting. 
b) Ordinance 00-11 :  Zoning changes on properties adjacent to 101h 

Street and Baker Avenue - Second Reading . 

Councilor Jacobson made a motion, seconded by Councilor Gwiazdon, to 
approve the Consent Agenda as presented. The motion passed unanimously. 

5. PUBLIC HEARINGS - None. 

1 
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6. 

WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 18, 2000 

COMMUNITY PLANNING AND DEVELOPMENT 

a) Council discussion/action on Big Mountain Sewer District Agreement. 

Mayor Feury said prior to the beginning of this discussion he asked if any Council 
member who has WSI (Winter Sports Incorporated) stock would please identify 
themselves. Those Council members indicating they did were Councilor Gwiazdon, 
Councilor Jacobson and Mayor Feury. Mayor Feury then asked City Attorney Phelps for 
his opinion on Councilor Hope's suggestion that there is a conflict of interest for the 
above identified Councilors and Mayor having WSI stock, therefore preventing them 
from discussions and voting on this agenda item - the Big Mountain Sewer District 
Agreement. 

John Phelps said the City's Ethics Policy provides a number of things that should 
be considered prior to discussing and voting, and one of the things is to determine 
whether or not you have a financial interest in the outcome of the issue. He said to 
determine whether or not there is financial interest is determined by getting predictable 
and direct financial impact: ie: if you vote yes will you earn money, will you make a 
profit, will your stock go up in value? City Attorney Phelps said in this case the contract 
being discussed is a negotiation with the Big Mountain Sewer District, which is a public 
agency - like negotiating with the City of Columbia Falls or the City of KalispelL It's a 
public agency, a non-profit agency, that has an elected board of directors, and this is a 
negotiation of a contract with that non-profit public agency. City Attorney Phelp's  
opinion was that the act of  entering into a contract with a non-profit public agency can't 
produce any profits or windfall or income, earnings or anything by it's nature. City 
Attorney Phelps continued: WSI is the largest customer of the Big Mountain Sewer 
District, so by renegotiating a new contract with the Sewer District and if the new 
contract somehow benefits WSI- is that benefit so direct that a Council member that 
owns stock will enjoy a windfall or make money? City Attorney Phelps said he cannot 
see that direct benefit. He said that perhaps there may be a long-term benefit to WSI so 
that over the next three to ten years to fifteen years WSI does better and the stock 
increases in value, but from his point of view it is such a long-term connection that he 
doesn't view it as a direct financial impact that would create a conflict of interest. He 
said in his opinion this is pretty distant. 

Mayor Feury said as Chair of this Council he will defer to City Attorney's Phelps 
opinion. The Mayor said he specifically owns 500 shares, in his overall financial picture 
it is a very small part of what pays the bills. He said he also gets a paycheck from WSI 
for approximately $1500 to $2000 on an annual basis, which he said if it went away it 
would not influence his vote one way or the other, and he assumed that was the case with 
the other two Councilors with WSI stock. 

Councilor Gwiazdon said he was offended when he read the suggestion of conflict 
of interest. He said like most people in town he purchased WSI stock in the tradition of 
support of Big Mountain. He owns twenty shares for $160; he said it's embarrassing to 
think any profit he might receive from his twenty shares would in any way influence any 
decisions. He said when he ran for Council his main goal is to do what is good for the 
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WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 18, 2000 

City, and the last thing he would worry about was whether or not his stock goes up. He 
does not see it as a problem. 

Councilor Jacobson said it never even crossed her mind until she received a call 
from Councilor Hope asking her if she owned stock in WSI. She said she has quite a few 
shares, but it certainly has nothing to do with anything she's been thinking. 

Councilor Fitzgerald questioned language in the City's Ethic Policy - does it say 
"financial interest" or "ownership"? She said if you own stock in a company that is 
direct ownership. 

City Attorney Phelps said there are a couple different places that the policy 
references conflicts of interest. It gives examples - a check list - for consideration of a 
conflict - it doesn't say whether it is or isn't. One of those things is "total or partial 
ownership of a business seeking an approval or benefit from the City". City Attorney 
Phelps said we have some stockholders in WSI, but WSI isn't here in front of the City 
asking for an approval or a benefit. He said the negotiation is with the Big MOtmtain 
Sewer District. City Attorney Phelps said the other reference is in Section 4 of the policy 
that talks about having a financial interest in an outcome of an application, issue or 
project. He said here we have an issue or a project, the renegotiation of a contract, but 
since it is with the Big Mountain Sewer District and not WSI, he doesn't believe anyone 
has a direct interest. 

Councilor Hope said his intent this evening was to broaden the ownership in WSI 
to anyone who has any real estate or business within the Big Mountain Sewer District, 
not just WSI. He disagreed with City Attorney Phelps, Mayor Feury and Councilor 
Gwiazdon; he thinks substantial financial gain can be accrued by those having real estate 
or a business within the Big Montain Sewer District; primarily because of two items that 
appear in the old contract. (1) The old contract was written for 38 years, due to rw1 out in 
20 years without any reassurance that the City will continue to process sewer for the 
District. And (2) the provision that if one part feels it's been aggrieved or has cause it  can 
bow out of the agreement within a certain time frame. He said he thinks that would make 
investors very nervous - he doubted that the level of development that is anticipated on 
the Mountain could be financed by a lender who saw those sections in the old agreement. 
He said if they are removed in the new agreement, then essentially anyone who owns a 
business or real estate within the Sewer District would have the same benefit as anyone in 
the City to have the guarantee of their sewer being processed in futurity rather than 
having the prospect of having it yanked immediately or ending in the twenty year period 
of time. It would have a great impact on property values and those individuals stand to 
gain. He said he felt WSI in particular has the most to gain because they own the largest 
proportion of land within the Sewer District. They currently own the lagoons that 
partially processes the sewer and that is valuable property that can be developed. At 
prices of lots inside Iron Horse and Grouse Mountain, he thinks WSI stock holders stand 
to gain substantially. So, he respectfully disagrees and feels there is a conflict of interest. 

Councilor Askew said Councilor Hope's points are interesting, but Councilor 
Askew said he ran for this Council position to try to make Whitefish a better place. He 
said he respectfully suggests that if we make this town a better place, we financially gain. 
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He said he won't change his vote so he doesn't take the chance of making his life better. 
He said it stands to reason if we make this a better town, businesses will benefit. He said 
the WSI stock holders have identified themselves and have said it doesn't affect their 
actions and voting, and they will do what is best for the City, and Councilor Askew is 
satisfied with that. 

Mayor Feury said he is deferring to the City Attorney's opinion, partly because he 
was very involved in the drafting of the City's Ethic's Policy, and his past opinions to the 
Council have been good advice. The Mayor said personally, his WSI stock ownership 
will not sway his opinion one way or the other and he trusts it is the same for the other 
Councilors who own stock. He said in agreement with Councilor Askew, anything done 
for the good of the City to make it a better place, whether it's passing the Resort Tax or 
paving a street or building a swimming pool - ultimately we all stand to benefit fi:om that 
in someway, shape or forn1 economically - our house is a more valuable place because 
we made our community a nicer place to live in. He said that is the kind of issue we are 
dealing with here. He said he sees Councilor Hope's position, but given the fact that the 
stock held is not a significant portion of any of their financial situations, he is 
comforiable that the gain, if any, would be very long-term if at all, it is not one to be 
concerned with. That is why he is deferring to City Attorney Phelps' judgement. 

Councilor Hope pointed out that the City's first Ethic's Policy, prior to 
amendment, provided for a Council committee to make decisions on issues such as this . 
The amended version provides that Council seeks legal advise on such issues, but he fills 
it should be up to a vote by the Council to decide if this is ethical or not. He said he 
knows we all stand to gain if Whitefish becomes a better town, but we all don't own 
stock in WSI and stand to gain benefits implied here. 

Councilor Hope made a motion, seconded by Councilor Fleming, that 
Councilors owning real estate or businesses within the boundaries of the Big 
Mountain Sewer District or own shares of stock in such real estate or businesses are 
perceived to have a financial conflict of interest and should refrain from Council 
discussion and voting on matters related to the Big Mountain Sewer District. 

Discussion: Councilor Fleming said she felt it depended on the type of business, 
she felt the real estate development had more to gain than the ski resort. But, she said, 
after hearing the three Council members who own stock and their discussion tonight 
she agrees that their financial impact may be very limited. However, she said, the 
fmancial gain is not as farfetched as some might think - they are estimating 2000 houses 
and businesses that they are promoting for - the land development company has a lot to 
gain. She also feels they are developing to be a separate entity up there. She said if the 
Cotmcil people owned more stock, she would feel their vote might be swayed; but given 
what they have said tonight she doesn't feel they would be getting a huge financial return. 

Councilor Askew noted that people might think he's in residential real estate 
because his business is real estate sales and development; but he deals in commercial real 
estate. 
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WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 18, 2000 

In answer to a question from Councilor Hope, Mayor Feury said he makes 
$5.62/hr working for WSI as race manager, he gets a paycheck and files a W-2 - he said 
he doesn't do it for the money - he does it because he likes ski racing. Councilor Hope 
said he would see that as an honorarium, he sees it as a service to the skiing community. 

Vote on the motion by roll call, the motion failed with five no votes and one 
aye vote. Councilor Hope vote aye. 

Mayor Feury said this discussion on the Big Mountain Sewer District has been 
going on for almost seven years. He said he will be taking more of an active roll in 
leading this discussion tonight because he would like to create a fom1at for the Council to 
make a good decision. Before that can happen, one basic, fundamental question needs to 
be answered. The Mayor said he would entertain a motion to answer the basic question: 
Do you, as a group in principle, feel it important for the City, in the City's best interest 
and the best interest of the rate payers' that you represent, be it for whatever reason, feel 
it is in our best interest to renegotiate the current contract? He said once that question is 
answered we can move forward. He said if that answer is no, it will be a short 
discussion; if it is yes there will be more to discuss. 

Councilor Hope made a motion, seconded by Councilor Fleming, that the 
original agreement between the Big Mountain Sewer District and the City of 
Whitefish, dated 3-8-83, shall not be renegotiated excepting issues related to plant 
investment fees, waiver of protest of annexation and usage rates paid by the District. 

Discussion: Councilor Hope said over the last several years he has been one of 
the more vocal proponents of the renegotiation of this contract. Mostly because in 
driving up the Big Mountain Road and seeing all the new large homes and realizing they 
have not paid plant investment fees to the City nor have they waived protest of 
annexation as would be required of any other customer of the City's sewer treatment 
facility. He said original estimates by the Jericho Group predicted the City would lose up 
to $1 .5 million if it did not institute Big Mountain Sewer District plant investment fees. 
The City's Public Works Department estimated the loss over a twenty-year period oftime 
would be less than 50% of the Jericho Group prediction. Councilor Hope continued that 
if $300,000 of those plant investment fees are used to upgrade the Viking Lift Station that 
doesn't leave much for repair and replacement of the sewer treatment plant. Secondly, he 
said, the collection of waivers of protest of annexation, as City Attorney Phelps has 
indicated, can be problematic in that it may wind up in court and may wind up being 
negated. So, continued Councilor Hope, the two pluses for him, the prospect of 
recouping a significant sum of plant investment fees to help replace the wastewater 
facility plant, and the prospect of collecting waivers of protest of annexation, have both 
evaporated. He said with a new contract; the City will end with some consequences that 
may not be of benefit to the City: (1) A largely expanded Viking Lift Station allowing 
more development on the upside in areas that have been considered environmentally 
sensitive and so designated in the City's Master Plan. (2) The loss of the buffering 
capacity the City now has by requiring Big Mountain to hold their sewer for 45 days. He 
cited the maximum capacity breach during 96 or 97 of our sewer lagoons and the 
subsequent State moratorium against further development until corrected, and sewer 
backups along Dakota and Glenwood. Significant improvements have since been made 
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WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 18, 2000 

to prevent similar situations, but Councilor Hope said he didn't know if one could say it 
wouldn't ever happen again. (3) He said thirdly, he, along with the rest of Whitefish is 
and has been in support of Big Mountain, but if the Council ever votes against further 
development of Big Mountain they are deemed anti-Big Mountain. He thinks Whitefish 
and the ski hill are closely related, and a lot of the people who live in Whitefish do so 
because of it's relation to the ski hill and the people in this community built the ski hill. 
But Winter Sports Inc. is not only a ski corporation, it is also a real estate development 
company. He said if another town is built on Big Mountain that competes with our 
Community as outlined by Mike Collins on one occasion, that is not in the best interest of 
Whitefish. He concluded that those are the reasons he would support not renegotiating 
the contract, including the clause that should either entity stray from the agreement that 
the contract can be terminated. 

Councilor Askew said he felt the best thing for Whitefish is to find out what we 
agree on with Big Mountain rather than thinking we are in competition with Big 
Mountain. He said we are in competition with towns in Idaho, etc. He said we should be 
working together with Big Mountain.  Then Councilor Askew asked Staff for 
clarification of numbers in the estimated anticipated sewer PIF's from the sewer district. 

Greg Acton explained that the estimates are conservative and based on historical 
development on Big Mountain. These numbers assume there are good years and bad 
years but it will all even out. He said if development increases as the Big Mountain has 
projected, these numbers would all go up. He said using that historical data and current 
PIF rates, the estimated revenue is $554,025, based on 12 single family dwellings per 
year and 1 Condo project every 3 years. He said in addition to the PIF, during the next 
twenty years the district will pay approximately $1 40,000 in additional out of city 
surcharge, (based on cutTent flow). He said Big Mountain projections project larger 
nun1bers in development, but rather than over-anticipating revenue based on projects, the 
Public Works Department made their estimations on historical data. 

Cotmcilor Fitzgerald said her answer to Mayor Feury's question is no. She thinks 
Big Mountain is developing in competition with Whitefish. They have applied for their 
own zip code, they want to make their own village, she views that as direct competition. 
They are taking money away from our downtown merchants, our resort tax and things 
that help supply our infrastructure. She feels they are taking services from the City and 
in the long-term it is not a benefit to Whitefish. She said in the short-term, the revenue 
looks great, but in the long-term she thinks we would be sorry. 

Councilor Gwiazdon said what he will say next he has said several times before. 
He said the City has a very professional engineering staff that Council complements time 
and time again, and in the case of this time they have spent a lot of time negotiating and 
renegotiating. They are saying to us that this contract is good for the City. Councilor 
Gwiazdon said while he appreciates the Council analyzing it and looking at it; since he is 
not an engineer he has to take Staffs word for it. He said if development doubles, then 
the City's projected loss doubles. He said he has been in business in Whitefish and 
Kalispell for 28 years, Big Mow1tain is good for businesses in Whitefish and Kalispell. 
Councilor Gwiazdon said he has a problem with the City Council trying to tell businesses 
how to run their business; the reason our country is successful is because of the freedom 
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to allow businesses to operate as they see fit. He said if a business has land they want to 
develop, it is their right to develop it. He said in clear conscience he cannot tell a 
business how to run their business. Councilor Gwiazdon said he agrees there are 
environmentally sensitive areas, but as he has said before and is reiterating again, the 
sewer lagoons on Big Mountain have potential to go into the City's water shed and cause 
problems for all of us. He said he is one hundred percent for the newly proposed 
contract; he can't, in clear conscience, not bring in $700,000 or plus revenue to the City 
of Whitefish. He said if their business is good, like it was last year, it has a direct effect 
on people that live here that hire other people that have jobs that want to stay here. 

Councilor Jacobson said she talked with Greg Acton, Jolm Wilson, Gary Marks 
and the Fire Chief; and in meeting with all those staff members was convinced that this 
was the way to go. She doesn't like the lagoons sitting there either. She said if they want 
to expand and we don't allow them on City Sewer, they will expand their lagoon system 
and it will be even worse. She noted that if Big Motmtain is a destination resort - their 
guests go there and stay there, but wouldn't have come anyway if Big Mountain weren't 
there. She said many of them do come down to Whitefish, Kalispell and Bigfork 
however. And, she noted, if Big Motmtain weren't there, they wouldn't be in the area 
anyway so we wouldn't benefit from them being here at all. She said we need to protect 
what we can protect and that means getting the lagoons off of Big Motmtain and go for it. 

Councilor Hope said there had been a lot of reference to money lost and he 
wanted to point out that was over a twenty year period. He thinks that money can be 
easily recouped in increased resort taxes, recouped by a loss of resort taxes and regardless 
whether this is a direct discharge or not - the rates will go up and the large part of those 
monies will replace these monies if we should loose them by not renegotiating this 
contract. 

There was some confusion of the wording of the original motion and after 
discussion Councilor Hope restated his motion to be: That the original agreement 
between the Big Mountain Sewer District and the City of Whitefish, dated 3-8-83, 
shall not be renegotiated. 

Vote on the motion by roll call; Councilors Fleming, Fitzgerald and Hope 
voting in the affirmative, Councilors Gwiazdon, Askew and Jacobson voting in the 
negative. It was a tie vote. Mayor Feury voted in the negative. The motion failed, 4 
to 3. 

Mayor Feury said he still would like to entertain a motion on the Council's intent 
rather than picking apart a contract that may not be approved at the end. He said this last 
discussion served a purpose because it was a basic philosophical decision that was made. 
But he doesn't want to waste everybody's time picking apart an agreement that may or 
may not be passed at the end . 

Councilor Gwiazdon made a motion, seconded by Councilor· Askew, to enter 
into the in-hand Sewer Service Agreement between the City of Whitefish and the 
Big Mountain County Sewer District as suggested by Staff. 
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Mayor Femy said it had been moved by Councilor Gwiazdon, seconded by 
Councilor Askew, to direct staff finalize negotiations, essentially, between the City of 
Whitefish and the Big Mountain County Sewer District with the agreement we have in 
tonight's Council packet for Sewer Service. Mayor Feury asked for comments from 
Public Works Director John Wilson. 

Public Works Director Wilson said he wanted to address Councilor Fleming's 
conunents included in the packet. So, referring to the draft agreement, #SA- Councilor 
Fleming suggests language to dissolve the District for purposes of account maintenance, 
billing and fee assessment and collections . . . . each account would be the City's direct 
customer. Public Works Director Wilson said from the staffs point of view, they aren't 
in favor of that position because of the administrative issues it would bring up. He said 
rather than belaboring that point he would go on, but answer questions regarding it if the 
Council has any. He said Councilor Fleming's suggested amendments to #5B go hand in 
hand with the changes proposed in #SA, and again the Public Works Department would 
prefer the language that staff presented. Public Works Director Wilson said the 
suggested language in #5C, " . . .  to prevent expansion to the collection system after the 
Dish·ict connects to the City's system . . .  " would be a complete non-starter. He said if  that 
were adopted there wouldn't be much reason to go to the negotiating table. Finally, he 
encouraged the Council to keep in the provision allowing the District to have a right of 
refusal on the bid prices for the upgrading of the Viking Lift Station. He said that 
provision doesn't weaken the City's position and it's appropriate that since they have a 
share of the cost, they are able to approve or disapprove of a bid . 

Mayor Feury said we have a motion on the table to allow staff to negotiate. He 
said there may be issues in the contract that Council would like to an1end. He asked 
Council to give Staff directions in their motions, the language in the motion doesn't have 
to be specific. Another draft of the agreement will be coming back to Council for 
approval. 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to 
amend the proposed agreement as follows: "Prior to providing sewer service to any 
new customer, whether such customer results from new construction or the 
purchase of an existing structure, the Big Mountain Sewer District shall obtain such 
customer's signed consent to annexation, on a form provided by the City. The City 
shall agree to refrain from annexation until ten years have passed and a portion of 
the Big Mountain Sewer District boundaries has become contiguous to the City. 
The precise language shall be determined by staff, subject to final approval of the 
entire agreement by the Council." 

There was discussion among Council, and Councilor Jacobson asked Public 
Works Director Wilson how the City would be assured that every new customer signs the 
consent form? Public Works Director Wilson said it would be within the collection of 
the PIF's, and during the negotiation he would make sure the agreement included 
language providing for the requirement of the signed consent form. He said he would 
confer with City Attomey Phelps to be assured of the legal language. City Attomey 
Phelps said language could also be included providing for the recapture of the signed 
consent fom1 if it had been missed along the way. 
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The motion on Councilor Jacobson's amendment passed unanimously. 

Councilor Hope made a motion, seconded by Councilor Fleming, to amend 
the proposed agreement to read that the District will pay tbe entire cost of the 
upgrade of the Viking Lift Station to accommodate direct discharge of Big 
Mountain Sewer District's sewage. 

Discussion: Councilor Hope said in a report prepared and paid for by the Big 
Mountain Sewer District on the Big Mountain Sewer District and the City of Whitefish's 
Wastewater Collection and Treatment, a conclusion was that without direct discharge the 
only real upgrade that would be necessary to the Viking Lift Station would be for 
emergency powered backup, otherwise it would be acceptable for another ten to fifteen 
years. He said there are similar statements in the Wastewater Facilities Plan prepared by 
Pecci a & Associates for the City of Whitefish. He said that document states the lift 
station needs improvements, but no major improvements unless direct discharge is 
allowed. Therefore, he concluded that Big Mountain Sewer District should cover all 
costs of upgrades. He said over the years other developments will pay for their portion 
through rates and surcharges. He said the townspeople's rates have already been raised, 
prutially to cover costs of upcoming improvements to the station. He would like to see 
development pay for themselves . 

Councilor Fleming said she also had discussed with Public Works Director 
Wilson about the life of the Viking Lift Station over a period of natural growth and he 
said about ten years. So she said the split on the Exhibit C, giving $108,966 in 
improvement costs to the District probably isn't very fair to the taxpayers, since upon the 
approval of this agreement, the City's portion will have to be paid sooner, than if it were 
monies saved over ten years. 

In answer to a question from Cow1cilor Gwiazdon, Public Works Director Wilson 
said he has been with the City since 1997 and has worked on this negotiation since that 
date, and it had been ongoing for several years before that. Councilor Gwiazdon said he 
has sat on negotiation boards and knows it's a situation of give and take and warned the 
Council it needs to take care in the language they propose. He said there was a 
committee from the last Council that had looked at this last proposal and thought it was 
all right. Councilor Gwiazdon said he had no problem in the Council making suggestions 
to make it better, but the Council should keep in mind that during negotiations that 
language may and probably will change. He said spending time on details may be to no 
avail -just let Staff know that Councilor Hope wants them to consider the breakdown on 
the costs of the upgrade of the lift station- and let Staff consider it during negotiations. 
He recommended letting Staff know what the concerns are, let them go back to 
negotiations and bring back another contract for Council's consideration. 

Councilor Fitzgerald asked Public Works Director Wilson about the life of the 
current lift station before required upgrade without direct discharge from the District? 
Public Works Director Wilson said 5 to 10 years, he wouldn't go as far as estimating 15 
years. He said it was uncertain; Iron Horse has been so much more successful than 
anyone expected - he said ten years was definitely on the long end of the range. He said 
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it's a question of flows, but there is also the control panel showing wear and needing 
repair, and it's old enough the parts are obsolete which is notmal for lift stations 1 0  to 15 
years old. He said it  is  also important to get alternate power on the lift station. Councilor 
Fitzgerald said she read in the 1997 Wastewater Facility Plan that developers should pay 
for improvements; so she felt if this upgrade had to be done earlier than scheduled 
because of the District - it should be paid for by the District. 

Mayor Feury said he had some food for thought: He said Councilor Gwiazdon 
pointed out if you structme an agreement so there is no allowance for barter - then we get 
no dollars; and what he has been hearing is that Council wants to look out for the rate 
payer. The question is - are you looking out for the rate payer short tenn or long tem1? 
The Mayor said personally, he tries to make decisions that benefit over the long-term. He 
said Staff has said the lift station will require upgrade within 5 to 10 years, if we don't 
have a new agreement, and operate tmder the current agreement we will be receiving no 
dollars from the District to help us upgrade the lift station; so when the upgrade comes in 
five years and there are no District dollars taken in for upgrade - have we been good 
stewards to the rate payers? The Mayor said he did not think so. He said it's true, direct 
discharge will cause the need for upgrade to be sooner, but there are other developments 
above the lift station that are contributing factors as well. Revenue will come in over 
time - but if our agreement goes to the table with the proposal that the District pays for 
the entire upgrade and if they don't accept that - then rate payers will pay 100% of the 
cost. He encomaged Council to consider the long-term in their decision . 

Councilor Hope said he understands the Mayor's line of reasoning, however still 
feels that direct discharge from the District fast forwards the need for upgrade - therefore 
he feels the District should be responsible for the cost. He said his motion for the District 
to pay 1 00% of the cost could be a starting point in the negotiations. 

Vote on the motion: Councilors Fleming, Fitzgerald, and Hope voted in the 
affirmative. Councilors Jacobson, Askew and Gwiazdon voted in the negative. The 
vote was a tie vote. Mayor Feury voted in the negative. The motion failed. 

Councilor Hope made a motion, seconded by Councilor Fitzgerald, that the 
Big Mountain Sewer District is required to retain the 45 day buffer to withhold 
sewage at the request of the City. 

Discussion: Councilor Hope cited the moratorium imposed by the State and the 
sewer backups that he discussed earlier. He said the 45-day holding sewage holding 
period could be helpful. 

In answer to a question from Councilor Jacobson, Public Works Director Wilson 
said he didn't think the 45-day holding period would serve any advantageous purpose. 
He said the sewer backups on Dakota were caused by an old main below the Viking Lift 
Station, that problem was corrected in the gravity sewer mains. He said there were past 
issues at the treatment plant, there was never an overflow but there were issues that had 
to be dealt with. Those issues for high flows have been dealt with on the short term and it 
is being managed now to prevent it happening again.  He said he and Greg Acton have 
discussed it and both agree there would be no advantage to having them hold sewage. 
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Vote on the motion: The motion failed by a five to one vote, Councilor Hope 
being the one affirmative vote. 

Councilor Hope made a motion seconded by Council Fitzgerald, to amend 
the proposed contract under #4 E (page 2 of 7) where it addresses a 50% reduction 
in the Out of City surcharge; to delete the 50% reduction and make it a zero 
reduction. 

Discussion: Councilor Askew asked for Staff clarification of this issue. 

Public Works Director Wilson said in the process of treatment of sewage is 
aeration and it is one of the largest costs at the treatment plant. He said there is less 
aeration required if it isn't treating solids. He explained that the usage rate charged to the 
District shall be based upon the rate charged to those customers classified is 
"SC2/0utside", the proposed 50% reduction for the Out of City surcharge as 
consideration of the treated sewage. He said the 50% of the Out of City surcharge that 
will be collected is capitalizing on the fact that they are an out of city customer. He said 
this proposed reduction will only be effective until such time as the District commences 
direct discharge of untreated sewage to the Whitefish sanitary sewer system; then they 
would be charged the full surcharge . 

On a question from Councilor Fleming, Public Works Director Wilson said the 
only reduction is in the surcharge, the usage rate ifthe full rate, same as charged to all 
customers classified as "SC2/0utside". Also in answer to her question, if the current 
contract is not renegotiated, the current contract also provides for the same 50% reduction 
for the Out of City surcharge. 

Vote on the Motion: Councilors Fitzgerald, Hope and Fleming voted in the 
affirmative. Councilors Gwiazdon, Askew and Jacobson voted in the negative. It 
was a tie vote. Mayor Feury voted in the negative. The motion failed. 

Councilor Hope made a motion, seconded by Jacobson, to amend the 
proposed contract, that once the City agrees to accept direct discharge from the Big 
Mountain Sewer District that the plant investment fees collected be designated to 
repair and replace the wastewater facility plant as opposed to the collection system. 

Discussion: Councilor Hope asked the Public Works Depattment what amount of 
money was in the capital improvement fund for the wastewater facility plant itselfthafs 
been collected by plant investment fees? Public Works Director Wilson said plant 
investment fees are not earmarked for the wastewater treatment plant, it's for the 
collection and treatment system as a whole. He also said he has never seen a plant 
investment fee that is designed to give a complete fund to pay for a major improvement 
like a wastewater treatment plant completely out of accumulated reserves. It may be a 
significant contribution, but the rates needed for that type of return would be way too 
high. 

1 1  



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 18, 2000 

Councilor Hope said a memo received from Greg Acton some time ago reassured 
Council that development would pay it's way, and when the time comes for replacement 
of the wastewater treatment facility the money would be there. 

Utilities Supervisor Acton said the idea of having a block of money to build a new 
treatment facility is not defensible because it would be building something for the future 
based on something paid by the people using it now. So in essence those people would 
be charged twice, once for what they are using and once for what they are going to build. 
He said plant investment fees insure capacity. New constmction buying into the system 
pay plant investment fees to buy a chunk of capacity, then when it's time to build that 
plant you have a capacity reserve, those monies from the plant investment fees jump-start 
the project. Treatment plants and major infrastructure improvements are always a pay as 
you go proposition, because if it isn't a pay as you go proposition someone has paid more 
than they needed to in that process. He said rates are structured to recover usage, plus 
making a certain commitment to depreciation of those assets so they can be replaced as 
they wear out. At replacement time you go tlu·ough a bond issue, then include the charge 
of the debt service in their rate. You wouldn't have a block of $5 million to totally 
replace a wastewater treatment system or water treatment system. The block of money 
that is there is for capacity issues but it doesn't finance the whole project. 

On the question from Councilor Hope for the balance of that fund, Acting City 
Manager Mike Eve said he would get that information to the Council. 

Councilor Hope cited a Staff report from Greg Acton in May, 1993, and within 
the summary his report said "Even if growth were to take place at rates above those 
projected here the utility would always maintain the financial ability to respond to future 
improvement needs necessitated from such growth by virtue of our PIF charges." Greg 
Acton said that is what he just explained above. Public Works Director Wilson said the 
memo said we could respond; and Councilor Hope agreed - yes, by vi1tue of the PIF. 
Public Works Director Wilson also noted a recent surcharge adopted for those customers 
on the Viking Lift Station in anticipation of the upgrade, and to re-divert those funds to 
the wastewater facility treatment plant would be contradictory to that. 

The motion failed on a five to one vote; Councilor Hope being the one 
affirmative vote. 

Vote on the original motion made by Councilor Gwiazdon to approve the in
hand Sewer Service Agreement for Staff to negotiate with the Big Mountain Sewer 
District, and as amended by positive vote for Councilor Jacobson's motion, was 
made by a roll call vote: Councilor Gwiazdon - Yes; Councilor Fleming - Yes; 
Councilor Fitzgerald - No; Councilor Hope- Yes; Councilor Askew - Yes; 
Councilor Jacobson - Yes. The motion passed on a five to one vote, Councilor 
Fitzgerald voting in the negative . 

Mayor Feury announced a short recess and the Council reconvened at 9:05. 

b) Recommendation from Park Board for award of engineering/design 
contract for pedestrian and bike trail projects - John Wilson 
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Public Works Director Wilson said during the advertising for the consultants, the 
Request for Qualifications was written and the interviews were based on a five-year 
contract and work through the 0 to 5 year priorities per the Bicycle and Pedestrian Plan 
rather than go through that process for each trail. He said two teams gave proposals: 
Robett Peccia and Associates in cooperation with Bruce Boody Landscape Architecture, 
and Carver Engineering with Bruce Lutz. The interview panel was two members from 
the Park Board - Ron Brunk and Jane Kollmeyer, and Karin Hilding from City Staff; the 
panel recommended Peccia and Boody. The first project will be the Kay Beller Park, and 
the proposed contTact for award is for an amount not to exceed $ 15,000 for design fees. 
He said each year a separate scope and separate conh·act will be negotiated. Their goal 
this year is to design the Kay Beller Park through the winter and bid it out in early spring 
and go to construction next summer. Councilors Askew and Gwiazdon discussed the bid 
process and five year contract with Public Works Director Wilson; Councilor Gwiazdon 
said he was not comfortable with the five year contract and asked if it gave the City any 
leverage in negotiation? Public Works Director Wilson said lately they have done quite a 
bit of negotiation of design contracts and feel they have a good handle on it; and he said 
the City can reserve the right to not enter into the contract if the fees are not reasonable. 

Councilor Fitzgerald made a motion, seconded by Councilor Hope to award 
the Consultant Contract Award for Whitefish Parks and Trails Improvements to 
Robert Peccia and Associates, in cooperation with Bruce Boody Landscape 
Architect. 

Discussion: Councilor Fitzgerald said she likes the idea of one consultant for the 
entire project but wants appropriate language included in the contract to allow the City 
the best possible negotiation powers and for the City to be able to get out of the contract 
if reasonable fees can't be negotiated. 

Vote on the motion: The motion passed with 4 votes in the affirmative and 2 
votes in the negative. Councilors Gwiazdon and Askew voted in the negative. 

c) Lakeshore Construction Permit WLP-OO-W20; McGarvey. 

Acting City Manager Mike Eve reported that the Whitefish Lake and Lakeshore 
Protection Committee tabled this application at their September 131h meeting due to an 
incomplete application. 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to 
table Lakeshore Construction Permit WLP-00-20 for McGarvey to relocate an 
existing municipal sewer line that is within the Lakeshore Protection Zone. The 
motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Report on bears and solid waste attractants. 
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Utility Supervisor Greg Acton said the agenda item is to discuss bears and solid 
waste attractants - he said he would deviate from that just a bit to discuss the cost of 
providing bear resistant containers. He said he discussed attractants with similar 
communities to Whitefish but none of them have the fruit trees that Whitefish has which 
is probably the primary attractant to the bears. He said a bear resistant container program 
is almost cost prohibitive. He said in the area receiving the most bear visits, which is the 
area north of the tracks, it would be $1/4 million initial capital outlay, and over $144,000 
in annual operating and maintenance costs. He said the Refuse Department's total annual 
revenue based on charges for services is $183,000, (the ammal revenue at that area north 
of the tracts is estimated at $55,544), so rates would have to be increased. He said initial 
costs for the 3 yard Rear Load container is $800 and the initial cost of the single 
residential enclosure is $350. Operating costs would be more than double OUT existing 
cost. He told the Council they need to let Staff know what direction to follow from here 
- should bear resistant containers be pursued or should the City take other bear 
management/education measures? 

Councilor Jacobson asked if dming the workshop the Council had on this subject 
- wasn't it said there were funds available to help communities get started with the bear 
resistant containers? Greg said there were funds available to assist with capital outlay but 
not 0 & M. And, he said, it might not solve the bear problem since Whitefish has the 
significant other attractants. 

In agreement with a comment from Councilor Askew, Greg Acton said one of the 
big problems is garbage that is put out one to three or four days prior to it's pick up. 
Greg Acton said that North Valley has installed some rear load containers in the areas 
most frequented by bears for a trial period and it's those same areas where residents are 
only part time and put their garbage out several days prior to pick up days. 

There was discussion among the Council about possible solutions and 
management that could be tried first prior to a large expenditure on bear resistant 
containers. Steps and measures to take can be printed in the newsletter; a morning rollout 
ordinance could be passed, individual cabinets for homes without garages could be sold. 
Utilities Supervisor said those cabinets would cost about $350 each if bought in enough 
bulk. Councilor Fitzgerald suggested City Manager Marks could include in a 
questionnaire if residents would be interested in buying those cabinets. 

b) Report on Wisconsin Avenue Sidewalk Study 

Public Works Director Wilson said the report prepared by WMW Engineering on 
the Wisconsin Avenue Sidewalk Study is in tonight's Council packet. He said there is 
room for sidewalks, most of the right of way is 60 feet or more, and the paved roadway is 
30 to 35 feet. Some areas, he said, have enough right of way that bike paths and 
pedestrian paths could be separated, or they could be combined but on both sides of the 
road. He said the biggest obstacles are the telephone poles and drainage ditches and it 
would take about $200,000 to $210,000 to install storm sewers and sidewalks. He said 
the State Highway Department has plans to overlay Wisconsin in 2001, and the report 
points out there is potential to have them widen the road to allow for a bike lane. The 
State Highway Department would have to be approached on the subject and the two 
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entities would have to come to agreements regarding maintenance. Public Works 
Director Wilson said he prefers bike paths to be separate from pedestrian paths, better for 
safety issues. He said the study has cost estimates and Council may consider it in parts or 
as a whole - he said he didn't know the funding issue. He said the full proposed project 
is overS 1 million, so more study on that issue will have to be forthcoming. 

Councilor Hope liked the idea of approaching MDOT to see if they would widen 
the pavement during their overlay project for bike lanes, Councilor Gwiazdon agreed 
however prefeiTed to keep bike paths and pedestrian paths separate, so was in favor of 
looking for funding. Councilor Fleming agreed that separating the two paths is best for 
safety and was in favor of making the effort of separate paths at least on one side of 
Wisconsin, even doing short sections at a time. Councilor Fitzgerald noted it is a Council 
goal not only to have the bike and pedestrian paths on Wisconsin but also to have the 
telephone wires and power lines underground and would like to see that included in this 
project. 

Public Works Director Wilson said it's an expensive project, if this project 
becomes a priority, other priorities will have to be deferred and Staff will need Council 
direction; but more information regarding funding and phasing options will have to be 
gathered. 

c) Request for award of engineering agreement for 2001 street projects . 

Public Works Director Wilson said at the last meeting the Council authorized the 
field survey work for the 2001 street reconstruction projects. This request is for the 
design portion of the contract to be awarded to Robert Pecci a and Associates for design 
services associated with the Edgewood Place and Colwnbia Avenue projects not to 
exceed $ 1 30,000; and for a contract to be awarded to Thomas, Dean and Hoskins 
Engineers for design services associated with the FiJst Street and Fourth Street projects in 
an amount not to exceed $52,250. Public Works Director Wilson explained a majority of 
these projects will be paid by the TIF bond funds, but a portion of the Columbia Avenue 
project lies outside of the district so $68,000 will be Resort Tax Fund. (The Resort Tax 
Committee did not meet for the last couple months in the summer so Public Works 
Director Wilson will be taking this proposal to them at the September meeting). He said 
field survey work is already underway for these projects. The schedules call for design 
through the fall and winter months, with bidding in late February or early March. 

Councilor Gwiazdon said the City spends lots of money for engineering contracts 
and it bothers him it doesn't go to local firms. He said those local fim1s are people that 
live in our community and the money stays in our community and it helps our 
community. He was glad to hear Thomas, Dean and Hoskins was from Kalispell, and 
asked where HKM was from? Public Works Director Wilson said they are from Butte. 
Public Works Director Wilson said they will be negotiating a contract with Morrison and 
Maierle from Kalispell for the water main under the railroad tracks. There was more 
discussion from Councilor Gwiazdon on the benefits to the community in keeping the 
engineering fees local. Public Works Director Wilson also said they look for the best 
engineer for the dollar; and they have been very satisfied with the work from Robert 
Peccia and Associates and their management of jobs from a distance. 
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Councilor Jacobson made a motion, seconded by Councilor Fleming, to 
award the two contracts for Engineering Design Services as recommended by Staff; 
to Robert Peccia and Associates for design services associated with the Edgewood 
Place and Columbia Avenue projects in an amount not to exceed $130,650; and to 
Thomas, Dean and Hoskins Engineers for design services associated with the First 
Street and Fourth Street projects in an amount not to exceed $52,250. The motion 
passed unanimously. 

8. COMMUNICATION FROM CITY MANAGER 

a) Recommendation regarding Cross Currents School transportation 
fee. 

Acting City Manager Mike Eve explained that in the Council packet is a copy of a 
Conditional Use Permit granted in July 1 ,  1996 to Cross CmTents Clu·istian School; along 
with a letter of request from Kent Morrison, CCCS Board Member, requesting relief from 
Condition #1 regarding the $25,000 fee assessed to the School for a neighborhood 
transportation improvements that would reduce traffic congestion associated with access 
to the schools in the neighborhood. The Condition reads in turn, the City of Whitefish 
agrees to study abandonment of the Eight Street right-of-way adjacent to the Cross 
Currents property in conjunction with a neighborhood traffic study. Mike Eve said he 
has discussed this fee and study with Public Works Director John Wilson who was not 
with the City at the time but came on board a year and a half after this conditional use 
was granted. Mike Eve said it is John Wilson's understanding that the City has not and 
does not plan on incurring expenses for transportation improvements in the CCCS 
neighborhood, nor has the City studied the abandonment of Eighth Street right-of-way 
adjacent to the school. Given the extenuating circumstances, Acting City Manager Eve 
respectfully requested that the Council give consideration in waiving requirement No. 1 
of the Cross Currents Christian School conditional use permit granted in July 1, 1996 as 
requested by CCCS Board Member, Kent Morrison. 

Councilor Askew asked if any money had been received? Acting City Manager 
Eve said this was how it came to surface; after receiving a second notice of non-payment 
the School has sent the City this request. No money has been received. 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to 
relieve Cross Currents Christian School from the $25,000 transportation fee. 

Discussion: Councilor Gwiazdon said the City hasn't live up to their part of the 
agreement nor have plans to in the future, so this fee should be waived. He said it was 
unfortunate it  has taken three years to find out it  hasn't been paid. Councilor Fleming 
said she attended the Public Hearings for the Montessori School, and the expansion of the 
nursing home in the area, and abandonment of Eighth Street is not necessarily in the 
cards because of traffic congestion over there- Eighth Street may have to be built to 
relieve that situation. Following further discussion among Council, Kent Morrison and 
John Hotzfield, the principal from the School, were recognized from the audience to 
speak to their request for their cause. Jolm Hotzfield said the traffic is pretty well 
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managed between all of the different schools out there - they have staggered arrival and 
departure schedules so that not all traffic is coming and going at the same time. 

Vote on the motion: all ayes, the motion passed unanimously. 

Following that motion there was discussion between Councilor Fleming and the 
Mayor on the remainder of Condition #1 regarding the City's study ofthe abandonment 
of Eighth Street. No further action was taken by Council at this time. Mayor Feury 
asked City Attorney Phelps to bring back to Council a recommendation regarding the 
remainder of Condition # 1 .  

b) Request to approve a Local Law Enforcement Block Grant 
application. 

Acting City Manager Mike Eve reported the City of Whitefish is eligible to 
receive Police Ovettime funding in the amount of$17,319.00 through a FY 1999 Local 
Law Enforcement Block Grant and $14,81 1.00 through a FY 2000 Local Law 
Enforcement Block Grant application. Provisions within the grant applications require 
the City Council to authorize the grant application and designate City Manager Marks or 
his designee as the City's official Local Law Enforcement Block Grant representative. 
Acting City Manager Eve respectfully recommended the City Council approve the 
$17,319.00 FY 1999 LLEB Grant and the $14,8 1 1 .00 FY 2000 LLEB Grant applications 
and designate City manager Marks or his designee as the City's official LLEB Grant 
representative. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to 
approve the $17,31 9.00 FY 1999 LLEB Grant and the $14,811.00 FY 2000 LLEB 
Grant applications and designate City Manager Marks or his designee as the City's 
official LLEB Grant representative. The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY ATTORNEY - None 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fleming asked for clarification from the Public Works Department on 
the Lakeshore Permit that was on the agenda, but tabled, is the request all right with the 
Public Works Department? Utilities Supervisor Acton said it corrects a situation - it is a 
win-win situation. She said the latest newsletter had some nice articles - especially the 
resort tax rebate article. She hoped it would make the citizenry less upset about the resort 
tax issue, especially seeing the benefit coming back to taxpayers over the years. 

Councilor Gwiazdon referenced City Manager's Marks' weekly remarks 
regarding the additional listing of antiquated ordinances - he knows the City has sought 
an outside firm to correct the code - he is in favor of City Staff identifying antiquated 
ordinances and removing them. He said Kalispell cleaned up their antiquated ordinances 
in-house. He said he doesn't care to hear more about them in the newsletter - he enjoys 
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other comedy-relief better. Antiquated ordinances shows there is some unfinished 
business by City Council. 

Councilor Fitzgerald said she is upset with Council's decision on the Big 
Mountain Sewer District agreement. She thinks more negotiation is necessary. Two 
issues are being clouded - ski resort vs. the development company, she thinks the 
development is going to be taking money away from Whitefish, competing with 
Whitefish, and developing their own town. The ski town was built by local Whitefish 
people and that's our identity, she said. 

Co unci lor Hope said he appreciates working in an enviromnent where 
disagreement is allowed, where the committee works together even though not always in 
agreement. He warned the Council, however, that if Council helps Big Mountain to build 
the town they say they will, it will be in competition with Whitefish and not good for 
Whitefish. He said he was grateful that the Cotmcil would have another chance to look at 
the agreement. 

Councilor Askew said indeed, he is glad we'll have another chance to look at it. 
He said he has difficulty understanding why further development on Big Mountain would 
make Whitefish suffer. Councilor Askew said he received an article from Idaho on 
affordable housing. He said it's discussed on a regular basis here - it's not free 
somebody has to pay for it. He said the City Council has to come to grips to decide 
who's going to pay for it and make some decisions. Where are these single-parent 
families going to live? He said if something is going to be done- talking doesn't get it 
done - something will be have done. He said he has no answers -just questions. 

Councilor Jacobson said she is still wondering about the 35-mile hour speed limit 
on Edgewood - she addressed City Attorney Phelps. City Attorney Phelps said he will 
have to review it - he said he discussed it with the Police Chief but he will have to revisit 
it. Councilor Jacobson asked Public Works Director Wilson if they have ever looked into 
a composting system to manage the sewer problem at City Shops? Public Works 
Director Wilson said no but they will look into it. She recommended investigating it - it 
may be cost productive. Lastly, she said the newsletter has a great effect on the citizemy 
- the people love it. She said she didn't know who was responsible but she thinks it's 
great. Staff said it was City Manager Marks' effort. 

Mayor Feury gave congratulations to all the people involved in the Moose on the 
Loose fund raiser- it was a large success. 

Secondly, he addressed Council. He apologized to Councilor Fleming for their 
disagreement. Then generally to the Council he said, now and then Council gets caught 
up in details, and details are important but they should be a guide towards policy-making 
decisions. Staff is there to be guided toward making those decisions. He said he is not 
trying to say to not pay attention to those details: homework on details is important and 
that is what he expects from Council - but he also expects them to apply those in a more 
broad-policy situation. He said that is the function of Council. It is a City Manager fom1 
of goverrunent, we have a City Staff out there to implement our broad-scope direction. 
He also asked Council to refrain from using Council Comment time on the agenda as a 
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rehash of earlier agenda items. He asked Cotmcil to debate on those issues during the 
time set aside for them - Cotmcil comment is for those items not on the agenda. 
Otherwise, he said, it sotmds like sour grapes. Lastly, he said, he'd like to thank 
Cotmcilor Hope for all his work on the Big Mountain Sewer Agreement, and thanks to 
Councilor Gwiazdon for being involved in the Council committee for the Sewer District 
agreement. He thanked Mike Eve for being Acting City Manager. 

ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:35 p.m. 

Mayor dy Feury 

ATTEST: 

11����_;-
Necile Lorang, City C erk O 
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BIG MOUNTAIN SEWER DISTRICT 
COMMITTEE MEETING 

DECEMBER 13, 1999 

Committee members present were: Councilors Gwiazdon, Metzmaker and Stephens 

Also present were Mayor-elect Andy Feury, Councilor Hope, Public Works Director 
Wilson and Public Works Supervisor Acton. 

Purpose of this meeting was to meet with Cotmcilor Hope and address his concems over 
the proposed Big Mountain Sewer District Agreement. 

Cotmcilor Hope concem was that in 1993 when Jerry Hanson was commissioned to do a 
Strategic Services Plan for the City of Whitefish of which he was paid $28,000; one of his 
reports was dealing with Big Mountain Sewer District. It was his contention that the City was 
losing a lot of money because of plant investment fees. Councilman Stephens shared his 
concerns. Councilman Stephens said he had concerns however, he had visited with Greg Acton 
and after he reviewed all the figures with him, he was convinced the City was not loosing any 
money. Greg had excellent reports. 

Public Works Director Wilson said that Councilor Stephens had sat with he and Greg for 
a couple of hours and discussed the Big Mountain Sewer District. He was convinced that the Big 
Mountain Sewer District was being charged properly. 

Public Works Director Wilson said fundamentally the City has software that takes 
information and does the calculation of what the plant investment fees are and that is based on 
fixture units. Greg took all the information available and plugged it into the software and came 
up with some demand criteria and took the variables they had and came up with the plant 
investment fee of between $28,000 - $16,000 based on actual historic flows. He said they have 
enough information such as meter counts because BMSD has to submit that to the State. 
Knowing the number and sizes of meters they have they worked with the software and carrte up 
with a range of $86,000 to $71 ,000? The final numbers with other methodologies and 
inforn1ation they had it was calculated at $90,000. In any case all of those come in well in 
comparison to the funds they are contiibuting. 

Councilman Hope questioned the original PIF adjusted value of $167,000, they turned a 
$40,000 investment into $167,000. 

Greg said he wants to treat Big Mountain like any other customer mainly because, he 
does not want to pay PIF fees back to anyone because the City would be challenged if our rates 
are not equitable and fair. In all the rate work he has done, he tries to meet that test so that we 
can meet that test if we go to court. To come to their current value of $167,000 he utilized the 
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investment they had of $40,000 and the work they did on the Viking Lift Station, which was 
$40,000. He explained that anybody that comes on line now or wants to expand their service we 
are not charging for all fixture units, they go back and detennine based on the meter size, based 
on what they have, what they actually paid for at the current value of the plant investment fee. 
They hooked up ten years ago, Grouse Mountain for instance, they want to add 200 fixture units, 
you go back and they paid for 200 fixture units at this time and at today's market those 200 
fixture are worth X amowlt of dollars, not the $600 that they originally paid, but the current 
value of those fixtw·e units. Because they have been paying into the system, they have been 
carrying their fair share so he applied the same methodology that the City does to any other 
customers to come up to that $167,000. In other words the original plant investment fees that 
they originally paid, what they were based on were updated to what they would pay today. 

Councilman Hope asked if it was on 1983 dollars and Greg said it was not on 1983 
dollars so much as it was on the 1983 plant investment fee. 

Councilman Hope said those plant investment fees were spread over a ten year period of 
time, they just finished paying plant investment fees of $4,000 per year for ten years or until 
1993. The Viking Lift Station was upgraded again in 1991, so you are dealing with 1991 dollars 
and 1993 dollars rather than 1983 dollars. Greg said no, the reason is regardless of when they 
paid the plant investment fees, they paid those PIF fees based on 1983 values. He was not saying 
they paid $500.00 in 1983 and if we had invested it at X amount of interest this is what it would 
be, that is not what he is doing at all. What he is doing is basing it on the value of the fixture unit 
or ofPIF in 1983 as compared to 1998. 

Mayor-elect Feury asked if he was saying essentially then that everytime a toilet flushes 
it continues to make an investment in the plant, they pay dollars for maintenance and treatment 
and then certain percentage of that dollar goes into investment of the plant. Greg says yes that is 
con·ect. He said if it costs $1 .00 to flush the toilet, there is $.90 that goes to pay to treat, 
maintain lines, etc. $.10 that comes off that dollar that goes into the investment ofthe plant. 

Councilman Hope said he thought the rates just covered cost of service and not capital 
improvements. He thought capital improvements would be financed by bond issues, EDA grants 
and plant investment fees. Greg said the bond reserve portion of the sewer rate, the R&D -
Replacement and Depreciation, and Bond Reserves, this amount of money $177,000 out of a 
million budget is close to 15% goes towards replacement and depreciation. So for every dollar 
you spend $.15  goes toward replacement and depreciation which funds the portion of the plant 
that deteriorates. 

Councilman Hope said then his service charge, some of it goes to capital improvements. 
Greg said yes and it also goes to debt service, which pays for capital expenditure improvements. 
So you pay as much as $.25 out of a dollar for replacement and depreciation and debt service . 
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Councilman Stephens said Cotmcilor Hope is talking PIF fees itself which was 
essentially the $80,000, not the daily operating costs of the effluent brought down. Councilman 
Hope said it was based on PIF fees plus surcharge for the Viking Lift Station. 

Councilman Stephens said that still increases their value what they paid to begin with, 
because they built those units over the last sixteen years and so you cannot put them into today's 
PIF fees because they would have paid different rates of PIF fees over those years. What he is 
saying he extrapolated it to today based on the value of what was received and Councilor Hope 
was saying they should have kept the old one. Councilman Hope was having a hard time seeing 
how $40,000 investment went to $167,000 and those are the kind of figures that Jerry Hanson 
made his calculation based on the PIF fee that was in place in 1983. Public Works Director 
Wilson said there were a lot of in-accuracies in Mr. Hanson's Report. Cotmcilman Hope said the 
City paid $28,000 for that report and Public Works Director Wilson said then the City was taken 
to the cleaners. Greg cautioned the Council to look at the way Jerry Hanson looked at the way 
he calculated things because he also makes a reference to Big Mountain contributing 15% of 
our flows and only paying 10% of the revenue and that is far from being true. He did not know 
where he got his figures, he did not come to any of the City Staff and get his numbers before 
writing that report, no one knows where he got his figures. It could not happen because they pay 
a higher rate than you and I do . 

Councilman Gwiazdon wanted to make sure that Council does not spend so much time 
looking back on things that are already history and not making the current agreement as good as 
it can be. He depends on Public Works Staff, but he would rather talk about the future and not 
the past. $28,000 spent is a bad deal, but it is a done deal. 

Councilman Hope expressed that development should pay for itself. Back in 1992 -1993 
when Council wondered whether there was enough sewer capacity and in 1993 it was said that 
even if growth was to take place that rates would always maintain the financial ability to respond 
to future improvements by virtue of our plant investment charges. Also the existing collection 
may reach capacity in some areas, the trunk that goes into the Viking lift station the City was 
saying was near capacity. The individual developments will be required to address those issues. 
Page 26 of the facilities plan where "the City has opted not to identify the exact wastewater 
service area. The City has opted to evaluate future developments on their own merits. The 
adjustment of future wastewater service area to accommodate developments will occur with 
costs born by the developer as impact fees". He was making sure that development pays for its 
self and not the local people paying for developers, they should pay for themselves. 

Staff explained that capital improvements is spread over the entire system, Big Mountain 
should not be expected to pay 100% of the cost of upgrading the Viking Lift Pump because 
people living along the lake are also using this pump station. The Viking Lift Station people will 
have a surcharge and Highway 93 South would have a reimbursement resolution that was passed 
earlier that if the City does go to an SID we can reimburse ourselves, ifwe don't do an SID there 
will be a surcharge on that area also. 
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Greg Acton said one argument that Big Mountain Sewer District representatives always 
brought to us on our rates is they feel they are being over charged because we do not provide the 
same level of service to them on an individual basis as we do city people. 

Councilman Stephens said one thing he hears is when we built the treahnent plant, we got 
an EPA grant to do that and that included the Big Mountain area, but did that include their plan 
for 2,000 tmit buildout. Greg said the facility plan looks at everything and assumes the 
population at periods of time and everything within that district was included. The Big 
Mountain, their buildout plan has not been looked at specifically as a part of this, it was just an 
area. Peccia did not look at Big MOlmtain's Master Plan; they looked at the rate of growth of 
areas in the district. 

Councilwoman Metzmaker said that was a concern of how to tie this contract to their 
Master Plan because there is no threshold level. The City does not know what they are doing up 
there and we are just accepting it, she is shocked about what is happening up there. Concern is 
that they develop so much that it is critically impacting the City and how do you address that in 
twenty years. She said the article in the Business Journal was an eye opener because of the 
amount of growth that they are looking at. 

Public Works Director Wilson said two issues come to mind in that, 1) they don't pay 
PIF fees until they start direct discharge makes sense; and the other is how do we know what 
they are going to do in the future. He looks at it like a more diverse section of the City with 
development, such as Grouse Mountain. The City needs to try and anticipate the growth and 
know when to make capital improvements the same way south of town is also an unknown. 

Councilman Gwiazdon's was concerned that in three years we will get $ 1 1 0,000 and will 
that be adequate if they explode in their development. Public Works Director came up with one 
idea to address that at the last Council meeting which he was interested in. another issue is what 
happens twenty years down the road and he would like some kind of trigger to where they would 
be annexed to the City. When the City becomes a first class City of at least 1 0,000 people and is 
contiguous to them we could annex them. These are his two main concerns but he thought the 
City should protect ourselves the next three years. 

Councilman Stephens felt the City needed to have signed waivers of protest from each 
property owner on Big Mountain that hooks onto the sewer. He also felt the City should treat 
them like any other subdivision, they should submit their Master Plan to the City for approval, so 
the City know what they are doing up there and what the City is going to have to provide so at 
least the City can plan for the future. 

After discussion the issues that were raised were: 1) The question of when to begin 
collection of Plant Investment Fees (PIF's); 2) A desire to insure the future compatibility of this 
Agreement with the Big Mountain Sewer District Master Plan, with the goal of avoiding a 
situation where prolific development would result in unforeseen volumes of sewage from the Big 
Mountain Sewer District, and 3) The City's policy of requiring new sewer customers to consent 
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to annexation (and sign waivers of protest) prior to receiving service and how that policy should 
apply to the Big Mountain Sewer District. 

Public Works Director Wilson again explained that the fees being proposed for the 
Viking Lift Pump upgrade were based on actual flows of 78% City and 22% Big Mountain 
Sewer District. Staff feels comfortable with the $1 83,000 cost to the City and $108,000 cost to 
BMSD for the Viking upgrade. 

Public Works Staff would draft a memorandum addressing these issues and the Big 
Mountain Sewer District Agreement would again be discussed at the next Council meeting. 

This meeting adjoumed at 9:20 A.M . 
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158. Whitefish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 2, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 00-47. 
Ordinance numbers start with 00-12. 

1 .  CALL TO ORDER. 

2 .  COMMUNICATIONS FROM THE PUBLIC. 

3.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the September 18 ,  2000 Council meeting . 

5. PUBLIC HEARINGS. 
a) Request for zone change (WA to WCR) for approximately 50 acres 

located on the northeast corner of JP Road and the Wh itefish River; 
Requested by George and Billie Wartnow. · 

6. COMMUN ITY PLANNING AND DEVELOPMENT. 
a) Request for approval of final plat for Iron Horse, Phase 6. 
b) Resolution No.cr.)!-f 7 ; Annexing Iron Horse, Phase 6. 

7. COMMUN ICATIONS FROM PUBLIC WORKS DI RECTOR. 
a) Request for award of a contract to repaint the Grouse Mountain Water 

Reservoir. 

8. COMMUNICATIONS FROM CITY MANAGER. 

9. COMMUNICATIONS FROM CITY ATIORNEY. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Appointment to Park Board. 

1 1 .  ADJOURNMENT. 
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September 27, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

October 2, 2000 City Council Agenda Report 

CONSENT AGENDA. 
a) Council minutes from the September 1 8, 2000 meeting have been 

provided in the packet. 

PUBLIC HEARINGS. 
a) Request for zone change (WA to WCR) for approximately 50 acres 

located on the northeast corner of JP Road and the Whitefish River; 
Requested by George and Billie Wartnow. 

The Whitefish City-County Planning Board held a public hearing on 
September 2 1 ,  2000 to consider a request from George and Billie 
Wartnow to rezone approximately 50 acres located on the northeast 
corner of JP Road and the Wh itefish River from WA (Agriculture) to WCR 
(County Residential). Three individuals spoke in favor of the request and 
none against. After discussion, the Board voted 5-3 to recommend 
approval of the rezoning request, with the exclusion of tract 1AF. A 
detailed report from FRDO has been included in the packet. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request for approval of final plat for Iron Horse, Phase IV. 

FRDO has received an application fro approval of the final plat for Iron 
Horse, Phase 4. This phase is part of the Iron Horse II PUD development, 
and encompasses 224.823 acres. The subdivision includes 84 lots 
varying in size from 0.6 acres up to 1 2.8 acres. 

The preliminary plat for the subject property was approved by the City 
Council in July, 1 997 subject to four conditions of approval. Condition #1 
requires compliance with the Iron Horse Phasing Plan, which included 43 
additional conditions of approval. 
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Eric Mulcahy, FRDO Senior Planner, has reviewed the application and 
associated documents and finds substantial compliance with the 
conditions of approval. Mr. Mulcahy recommends approval of the final 
plat for Iron Horse, Phase 4. Mr. Mulcahy's report is included in the 
packet. 

This is a quasi-judicial matter. 

b) Resolution No. CO-i-7; Annexing Iron Horse, Phase 4, Subdivision. 

The application seeking final plat approval for Iron Horse, Phase 4, also 
seeks annexation to the City of Whitefish. 

RECOMMENDATION: I respectfully recommend the City Council annex 
the subject property. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Request for award of a contract to repaint the Grouse Mountain Water 

Reservoir. 

John Wilson is recommending award of a contract for repainting the 
Grouse Mountain Water Reservoir to Hegestad Painting of Kalispell in the 
amount of $35,859.00. A report from John has been included in the 
packet. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Appointment to Park Board. 

Staff anticipates Mayor Feury will make an appointment to the Park Board. 
Council approval will be necessary. This appointment will bring the 
membership of the Park Board to its full complement of seven . 



• 

• 

• 

1.  

WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 2, 2000 

7:00 P.M. 

CALL TO ORDER 

Mayor Feury called the regular meeting of the Whitefish City Council to order. 
Cow1cil members present were Fleming, Fitzgerald, Jacobson and Gwiazdon. Also 
present were City Manager Gary Marks, City Attomey John Phelps, Eric Mulcahy, 
Senior Pla1mer - FRDO, Assistant to the City Manager and Finance Director Mike Eve, 
and Public Works Director Jolm Wilson. 

Mayor Feury asked Greg Sullivan, President of the City County Planning Board, 
to lead the pledge of allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC - none. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

City County Planning Board President Greg Sullivan addressed the Council. He 
said the Board had compiled a draft of Whitefish Landscaping Regulations, a project 
requested by the City Council and will hold a public hearing for that on October 1 9th. 
Among other things it addresses WB-2 along the highway and encourages use of trees 
and provides for a 5-foot wide landscaped buffer, with 40% of the landscaped area 
consisting of living ground cover and shrubs. It also addresses WB-3 downtown 
covering parking lots and requirements when construction is developed to the zero lot 
lines. Greg Sullivan also wanted the Council to know there will be a public hearing held 
on October 191h regarding creation of a 5-acre zone and a 1 0-acre zone definitions which 
is partially an outcome of Board frush·ation over the last couple years to have more 
transitional options between the established 2.5-acres and 15-acre zones. He also said the 
county and the cities of Columbia Falls and Kalispell have agreed to increase the time 
allowed between receipt of applications by the Plruming Office and forwarding to the 
City-County Planning Board. They would like to increase it from 30 to 45 days, allowing 
more time for the Pla1ming Board to review the applications prior to their meetings. He 
said it should not affect the over-all permit time frame. Lastly, he said he would be 
present during tonight's public hearing on the zoning request if Cotmcil had any 
questions of him. 

4. CONSENT AGENDA 

A) Approval of minutes from the September 18, 2000 Council meeting. 

Councilor Fleming made a motion, seconded by Councilor Jacobson to 
approve the consent agenda . 

1 
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WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 2, 2000 

Co unci lor Gwiazdon conected the minutes on page 15  of the September 18, 2000 
minutes to show his intent of his preference for pedestrian and bike paths to be separate 
from roads. 

The vote on the motion to approve the minutes as corrected and approve the 
Consent Agenda was unanimous. 

5. PUBLIC HEARINGS 

A) Request for zone change (W A to WCR) for approximately 50 acres 
located on the northeast corner of JP Road and the ·whitefish River, 
Requested by George and BiUie Wartnow 

Senior Pla.tmer E1ic Mulcahy gave the Staff Report. He said the City Cotmty 
Planning Boa.r·d held a public hearing on this item at their last meeting. He said the 
application shows inclusion of Tract lAF, owned by Don K., and Don K. requested to 
have his property withdrawn. The Planning Board voted five to three to approve the 
proposed zone change to WCR with the omission of the Don K. property. Plarmer 
Mulcahy said since that time a request has come in for withdrawal of tracts lAG and lA. 
Eric said both Don K. and the owners of lAG and lA say they do not oppose the 
application, they just did not want their property to be rezoned. Eric said he told the 
landowner of tracts lAG and IA that he would bring the withdrawal request to the City 
Council, but recommended if the Council passed the zone change excluding tracts lAG 
and 1 A, they should also exclude 1 AE because it is only a one acre tract currently so 
couldn't be split further. 

Senior Plarmer Mulcahy said the FRDO Staff Report supports the zone change, 
which was reviewed and approved by the City County Plmming Boa.r·d. The area is a 
transition area between the more densely zoned WR-1, the Riverside at Wbi tefish PUD 
and the WLR and the agricultural zone - W A. It's a trm1sitional area between the higher
dense uses and the more large-tract residential uses fmther out on Monegan Road. He 
said the WCR zone allows essentially all of the same uses as W A, but allows for higher 
density development on 2.5-acre parcels. 

Senior Plarmer Mulcahy reported there are two components to the Master Plan, 
the map designation and the plan text. The map designation of this area is Important 
Farm Land; the text defines Important Farmland with six criteria. (1)  Residential 
densities of one dwelling tmit per 20 or more acres. (2) The designation is characterized 
by lands rated as "prime", "prime if irrigated", or Lands of state importance on the SCS 
Important Farmlands map and/or lands within significant and productive agricultural 
districts. (3) The designation is intended to preserve and protect important agricultural 
lands, minimize land use conflicts with non-agricultural activities, and encomage 
commitment to long-tem1 agricultural use. ( 4) Primarily land uses are frun1ing, ranching 
and ancillary uses. (5) Control scattered intrusion of incompatible residential and 
c011U11ercial development, to prevent inflated land prices, spread of noxious weeds, and 
noise, odors, or large equipment on local roads. And (6) Avoid extension of sewer and 
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water utilities into these areas, in order to prevent premature development. The Staff 
Report addresses these criteria. The first criteria clearly does not fit WCR which allows 
2.5 acres. The Staff Report discusses the remaining five criteria and finds that WCR 
provides a good match for this transition and follows many of the objects established in 
the Master Plan for these areas. The 2.5-acre tracts should accommodate on-site sewage 
treatment. 

Mayor Feury questioned how many acres remained with the two withdrawals; and 
at this time Jim Peterson, the owner of tracts lAG and lA, was in the audience and spoke 
up that he would like to withdraw his withdrawal and be included in the zone change 
request. 

Mayor Fellly opened the Public Hearing. 

George Wartnow, the original applicant of the zone change request, addressed the 
Council. He said the property has been in his family said 1937 and they have children 
and grandchildren with whom they would like to split the property. He said it is not their 
intent or purpose to attack the Master Plan or current Zoning. He said they are ctmently 
contracting out the haying on twelve acres; and that doesn't even pay the cost of taxes on 
the land, so the land does not support itself as a business. He said their intent is to have 
the smaller lots but keep the rural setting, and he felt that was also the intent of the 
neighboring landowners included in the request. He noted that the W A zone used to 
provide for twenty acres but was changed to fifteen by request of a property owner south 
of the Par 3 Golf Course allowing them to split their land among heirs. He said the zone 
change would not impact the City, but would provide the Schools with more taxes due to 
the split of parcels. He didn't think it would impact the Police or Fire Departments. He 
said in talking to the neighbors all the way out to Dillon Road he hasn't come across 
anyone in opposition. He requested the Council give serious consideration to his request. 

Randy Scott addressed the Council, he is the owner to the next adjacent parcel 
east of the request, Tract 2D as shown on the map included in the application. He 
requested to be included in this zone change request. He said he was unaware of the 
request unti l he was notified of the Planning Board's Public Hearing. He attended that 
meeting and asked to be included in the zone change and was told it wasn't possible 
because the neighbors adjoining his property had not been notified. Mr. Scott said 
tonight he has letters from his adjacent property owners, Dick Wright, Pete Quien, and 
Bill Vlahos, none objecting to Randy Scott being included in this zone change. Mr. Scott 
said Planner Mulcahy said there is a provision within the Ordinance allowing small 
changes to the boundary lines on zone changes and Mr. Scott requested the Council 
consider including him in the zone change if the Council approves the zone change. Mr. 
Scott said his reasons are the same as Mr. Wartnow's. Their small parcels are less than 
the 15-acre parcels as defined in the W A Zone, and with the smaller parcels created in 
Riverside at Whitefish, their parcels would provide a transition area between the high 
density and the large agricultural parcels, without creating high density right next to the 
City's residential zones. He said Riverside at Whitefish impacts them all, but they are 
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stuck with the WA Zoning, their parcels are too small to farm and too large to let just sit 
there. In answer to Councilor Jacobson's question, Mr. Scott said he has 7 acres. 

There being no further public comment, Mayor Feury closed the public hearing 
and turned the matter over to the Council for consideration. 

Councilor Fitzgerald asked City Attorney Phelps about the Family Transfer 
regulations. City Attorney Phelps said even in Family Transfers, the parcel has to 
comply with the minimum zoning requirements. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to table 
this agenda item until the October 23rd Council meeting. The motion carried by 
majority vote of three to one (Councilor Gwiazdon voting in the negative). 

6. COMMUNITY PLANNING AND DEVELOPMENT 

A) Request for approval of final plant for Iron Horse, Phase IV 

Eric Mulcahy, Senior Planner, FRDO, gave the Staff Report. He said this phase 
of Iron Horse is included in the Iron Horse Phase II PUD development. Specifically, this 
request addresses sub-phases K, M, N, 0, P, and Q. The gross area in the subdivision is 
224.8 acres. Phase IV consists of 84 lots varying in size from 0.6 acres up to 12.8 acres. 
The property is zoned under a planned unit development (PUD), which establishes 
density within different areas of the site. Planner Mulcahy said there were 47 conditions 
addressed in the FRDO StaffReport, the majority of which have been met. There is a 
Subdivision Improvements Agreement for $1,670,000 that addresses some of the 
infrastructure and road paving. That subdivision improvements agreement was reviewed 
and approved by the City's Public Work's Department. One of the conditions of 
approval was annexation, and there is a petition to a1mex within the proposal and a 
Resolution to Annex on tonight's Council agenda. Aside from those, Planner Mulcahy 
said all of the other conditions have been addressed and FRDO Staff recommends 
approval of the Final Plat ofiron Horse, Phase IV. 

Councilor Jacobson asked how many lots were there in Iron Horse? Planner 
Mulcahy said 84 in this phase; and Pat Donovan, the developer who was in the audience 
said Phase 1 has 87 lots, Phase II has 8 1  lots, and 16 lots with cabin condominiums. He 
said there would be one more phase of cabins. 

Councilor Jacobson made a motion, seconded by Councilor Fleming, to 
Adopt the Findings of Fact within the Staff Report from FRDO and their 
recommendation for approval, and approve the Final Plat for Iron Horse, Phase IV. 

City Attorney Phelps said he reviewed all of the final documents for this final plat 
and there are a few minor things that either still have to come in or have to be corrected . 
He said they truly are minor; but wanted the Council to know that with their approval of 
this plat, it will be subject to his final approval of the documentation. 
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The makers of the motion and remainjng Council acknowledged that. The vote 
on the motion to approve the Final Plat for Iron Horse, Phase IV was unanimous. 

B) Resolution No. 00-47: Annexation Iron Horse, Phase IV 

Councilor Gwiazdon made a motion, seconded by Councilor Fleming, to 
approve Resolution No. 00-47, Annexation of Iron Horse Phase IV. The motion 
passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

A) Request for award of a contract to repaint the Grouse Mountain Water 
Reservoir 

Public Works Director John Wilson requested City CoLmcil's authorization to 
award a contract for painting the Grouse Mountain water tank to Hagestad Painting of 
Kalispell in the amount of$35,859.00. He noted $75,000 was budgeted for this project. 
The project has been designed and will be inspected by WMW Engineering of Whitefish. 
In answer to a question from Councilor Fitzgerald, the current paint is lead based so it 
can't be sandblasted; so the new coating will encapsulate the old paint, inhibit corrosion 
and eradicate offensive graffiti on the tank's outer walls. They have picked a brown 
color . 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to 
authorize the award of the contract to paint the Grouse Mountain water tank to 
Hagestad Painting of Kalispell in the amount of $35,859.00. The motion passed 
unanimously. 

Public Works Director Wilson said he had one other item for which he would like 
to address the Council. It is a proposal for private curbside recycling. He read a 
memorandum to the Council regarding tills proposal. Mr. Ken Bigelow has proposed a 
service for City residents and businesses, whereby he would pick up pre-sorted recyclable 
materials at their home or place ofbusinesses for a monthly fee of$15.  Mr. Bigelow 
would provide his customers with plastic bins. The customer would sort their recyclable 
materials into those bins and K & K would empty them on designated days. The 
recyclable materials would be delivered to North Valley Refuse and shipped to their final 
recycling destination. The Montana Public Service Commission, which regulates solid 
waste haulers, does not license or regulate recycled material haulers. Decisions as to 
whether and how to enable this practice witilln the City limits lie solely with the City 
Council. He said one alternative is for Mr. Bigelow to simply buy a City business license 
and go to work. Another approach would be for the City to establish a francillse or 
exclusive permit progran1 for tills service. He said in order to be successful in such a 
small market, it is arguable that a curbside recycling service would need an exclusive 
permit to insure an adequate client base. A francillse program would also enable the City 
Council to establish rules of operations as they deem necessary. He said if the Council 
chose to pursue the franchise option several policies would need to be considered and 
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adopted. He said Mr. Bigelow is here tonight; he first made his proposal to the City on 
September 71n and is anxious to move forward with his business proposal. Public Works 
Director Wilson pointed out the City currently subsidizes the recycling drop-off boxes @ 
$20,000/year. He said if this business venture was successful it may reduce the City's 
subsidy and could possibly, eventually, eliminate it. 

Mayor Feury discussed with Public Works Director Wilson the fact that, by our 
agreement with North Valley Refuse, we pay them for the recycling service based on 
volume; if the volume is less, the Mayor thought the cost per unit may increase. Public 
Works Director Wilson said that Utility Supervisor Acton has those figures on cost per 
volume. City Manager Marks felt that would be a moot point because in order for this to 
be a successful program the business needs to be exclusive to one provider and it needs to 
be a mandatory service by the City just like garbage collection. He said that would allow 
that $ 1 5  monthly rate to come down dramatically. His recommendation would be for the 
City to get out of the recycling business entirely and that would save that $20,000. And, 
he said, the City would have control over the program as they would establish the policies 
for the franchise. There was more discussion among Council and staff and a workshop 
for this item was set for 5:30 p.m., October 23rd, 2000, prior to the next Council meeting; 
City Staff will gather more background material; (i.e. Councilor Fleming asked Public 
Works Director how the $20,000 expenditure would divide up per household/service). 

8. COMMUNICATIONS FROM CITY MANAGER 

City Manager Gary Marks introduced and welcomed Dan Keyes, the new Parks 
and Recreation Director, who was in attendance tonight. City Manager Marks also 
announced that Brad Kliber is making arrangement to make the first installment on his 
pledge for the Aquatic Center in the amount of$100,000 in stock which will be sold and 
cash deposited in the funds. City Manager Marks told the Council he proposed to have 
Paine Webber sell the stock. He said the Council has a Corporate Resolution in front of 
them that (1) opens a brokerage account and (2) authorizes certain City Officers to act on 
behalf of the City Council in relation to handling these funds. The Officers listed on the 
resolution will be himself, Mike Eve and Necile Lorang. He requested City Council 
approve the Paine Webber resolution. 

Councilor Gwiazdon asked what would be the fees? 

Councilor Fitzgerald stepped down from the Council bench and went down with 
the public assembly. She answered Councilor Gwiazdon's question that there is no cost 
to set up the count; and the brokerage fees for the sale of stock is negotiable. Councilor 
Gwiazdon said he knew they were negotiable that is why he asked the question. City 
Manager Marks said they will be negotiated and suggested a request of donation of 
services. In answer to questions from the Council, Council Fitzgerald explained that 
when the stock is transferred in, it shows as a credit and a donation to a municipality at a 
specified value, and that value at that same price goes into the account and stocks are 
sold . 
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Councilor Fleming made a motion, seconded by Councilor Gwiazdon, to 
approve City Resolution No. 00-48, a corporate resolution to set up a brokerage 
account with Paine Webber and accept funds as stock donated by the Klibers for 
the benefit of the pool. The motion passed unanimously on a vote of 3 ayes and one 
abstention. (Councilor Fitzgerald abstained). 

City Manager Marks reminded the Council the rescheduling of the next regular 
meeting from the 161h to the 23rd due to the absence during next week of himself and 
Mike Eve while they attend the League of Cities and Towns meetings. He also said he 
might schedule, as part of the 23rd's workshop, a discussion on the Don K property. He 
said if it's appropriate, he may also call a committee meeting. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps said he had an Iron Horse related issue; the conservation 
easement involving 50 to 60 acres that will remain undeveloped, forever; the Iron Horse 
hiking trail goes right through there. During each phase of development, a chunk of land 
was set aside for this purpose and now that the final stage of development has been 
approved; the final chunk of land has been set aside and they are now ready to deal with 
the entire easement. The first phases of easements have been held by the homeowners as 
a conservation easement; but final negotiations have now been made with the 
conservation group - the Flathead Land Trust and the developers are ready to dedicate 
the land to this conservation group for administration and management. The final 
conservation easement document was one of the fmal documents submitted to City 
Attorney Phelps for review. He said it is between Iron Horse and the Flathead Land 
Trust but requires the City's consent and the Mayor's signature. City Attorney Phelps 
said he has reviewed it and it's in order and Council can approve it now and authorize the 
Mayor to sign it or if Council prefers - they can reserve time to review it themselves 
prior to their approval. 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to 
consent to the conservation easement and authorize Mayor Feury to sign the final 
document for the Flathead Land Trust. 

Discussion: Cotmcilor Gwiazdon said he trusted City Attorney Phelps' legal 
opinion that the document was in order. City Attorney Phelps explained that the 
agreement allows selective logging on the property, it can be used recreationally but no 
motorized vehicles, no improvements and such will be allowed, if needed - infected trees 
are allowed to be sprayed for bugs and animal management is allowed, etc. He said 
Flathead Land Trust keeps an eye on it but certain activities are allowed by the trust - so 
it is different than land left in it's natural state. The land will not be open to the public 
it is to remain an undeveloped piece of land; the trail that snakes through it is open to the 
public he said; but this document allows the land trust can fence along that trail if they so 
desire. City Attorney Phelps said he wanted to be sure the Council was aware of these 
different provisions. He said Iron Horse still owns the land but the land trust supervises 
its use. 
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The Mayor said he would like to have the Council to have a chance to review the 
document before he signs it; so he asked City Attorney Phelps to mail a copy to all 
Councilors and he will not sign until they have had the time to review it. 

The motion passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Cotmcilor Gwiazdon said he has had several individuals commenting their 
concern on the proposed location of the pool. He said those suggestions involve around 
proximity to schools - the high school area instead of Central School area - i.e. the 
ballfield land. And he said the parking problem has also been discussed. 

City Manager Marks said it needs to be kept in mind that the City has pledged 
their $500,000 participation in the project with TIF funds; so the facility needs to be built 
within that district to use those funds. He said that funding is predicated with the idea 
that the pool will generate traffic coming into downtown and contribute to the 
revitalization of the downtown core. 

Councilor Fleming told City Manager Marks she is glad he brought up the Don K 
property as subject matter for the next workshop because she recently had someone 
approach her on the subject. Secondly, she asked if the Parking Committee is filled 
because she had an interested business owner ask about it. Staff told her there were still 
openings and time to apply before the deadline. Appointments will be scheduled for 
either the meeting on the 23rd or November 61h. Thirdly, she asked Public Works Director 
Wilson if he has met yet with the Big Mountain Sewer District and he told her it was 
scheduled for later this week. 

Councilor Fleming made a motion directing staff to take to the bargaining 
table to dissolve the District for purposes of account maintenance, billing and fee 
assessment and collections; the City would take that over at the commencement of 
direct discharge and would provide the annexation waiver forms. Councilor Fleming 
said that would allow the City to know how many people are up there and would know 
when they add fixtures. She said it is kind of an addendum to Councilor Jacobson's 
motion from the last meeting regarding the annexation issue, but to Councilor Fleming 
she feels this is an important way to insure that the City gets a waiver from every single 
one of them using the service. She would like to see that as a bargaining tool. She said 
they could stay a District for the purposes of maintaining the pipelines, governing, and 
maintaining equipment. Councilor Jacobson seconded the motion. 

In answer to a question from Councilor Jacobson, Public Works Director Wilson 
said the current contract does not provide for that. He said a typical customer of City 
services is combined water and sewer and if they don't pay their bill the City has the 
ability to turn off the water. He said a sewer service couldn't be cut off. He said a better 
tool to oversee waivers and such issues would be within the building permits because 
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there is an established pem1it process with check points; but he said we don't have that 
either because this area is not within the City's building jurisdiction. In the case where 
we have an agreement with the District; and we have some binding conditions within the 
agreement providing for the District to oversee these things, Public Works Director 
Wilson thinks it is more efficient administratively than the City having control over the 
sewer accounts. He said his instinct would be to work toward an agreement that would 
spell out tenns covering procedures insuring the District track customers and collects 
waivers. He said he would believe in the agreement at that point, that both parties would 
act according to the tenns of the agreement. 

No further discussion. The motion passed unanimously. Public Works 
Director Wilson said he would have to get together with Councilor Fleming to insure he 
understands the intent of her motion. 

Continuing with her comments, Councilor Fleming asked about the lost parking 
on Central A venue in front of the construction for "Coach's Corner" at 1st and Central. 
Public Works Director Wilson said he asked them to pull back and leave that parking 
during the congestion of Huckleberry Days; but after that time he feels it's necessary to 
allow them to block off that parking. He said the more we can give them a little space for 
them to do their job - the quicker they would be completed for the benefit of everybody. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to place 
on the next agenda the item remaining under Condition #1 of the Cross Currents 
Christian School's Conditional Use Permit, giving the City the freedom to not 
abandon 8111 Street. 

Discussion: Councilor Fitzgerald said she felt the motion from the last meeting 
left it unclear. Mayor Feury said he felt it was the Council's understanding last time that 
the City could reserve the right not to abandon 8111 Street. Mayor Feury asked the maker 
of the motion and the second of the motion if they would prefer to just ask City Attomey 
Phelps to prepare a resolution so stating that and acting on that resolution next time? h1 
answer to a query from Council, City Attorney Phelps that he could bring such a 
resolution back to Council at the next meeting. 

Councilor Fleming amended her motion: directing City Attorney Phelps to 
prepare a resolution stating the City's intent not to abandon 8111 Street and the 
maker of the second, Councilor Jacobson, agreed to the amendment. 

The Council agreed with Staff that this resolution could be placed within the 
consent agenda. 

The motion passed unanimously. 

Councilors Fitzgerald and Jacobson didn't have any other comments . 

Mayor: (A) Appointment to Park Board 
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Mayor Pettry said Council held interviews prior to tonight's meeting to fill the 
vacancy on the Park Board. He said two interviews were scheduled; Jerry Johansen and 
Brian Sullivan. He said both applicants were qualified but at the last minute Jerry 
Johansen withdrew. Mayor Feury appointed Brian Sullivan to fill the vacancy; the 
Mayor said we would be happy to have Brian back, he did a great job of serving on the 
Board previously. The Mayor asked for a motion from the Council to ratify his 
appointment. 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to 
ratify the Mayor's appointment of Brian Sullivan to the Park Board. The motion 
passed unanimously. 

Mayor Fewy asked Staff the status of the process of filling the vacancies on the 
Board of Housing. Staff answered the notice for applications will be in the paper a 
couple weeks and the appointments should be made in November. 

Mayor Feury welcomed Dan Keyes and thanked his for his attendance this 
evening. 

Mayor Feury announced this would be Rick Hull's last time for covering the City 
Council meeting for the Daily Inter Lake and thanked him for his fair and honest 

• coverage. 

• 

1 1 .  ADJOURNMENT 

Mayor Feury adjoumed the meeting at 8:24 p.m. 

ATTEST: 

Necile Lorang, City Clerk 
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158. Whitefish. Montana 59937 (406) 863-2400 

City Council Work Session 
City Council Chamber Conference Room 

Monday, October 23, 2000; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Discussion on curbside recycling services. 

3. Discussion on noise regulations - FRDO report. 

4. Discussion on building height regulations - FRDO report. 

5. Other Business . 

6. Adjourn . 
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158. Whitefish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 23, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 00-49. 
Ordinance numbers start with 00-12. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the October 2, 2000 Council meeting. 
b) Appointment confirmation for Police Officer Sam Cox. 
c) Appointments to the Whitefish Transportation Committee. 
d) Resolution No. ; Eighth Street Right-of-Way . 
e) Ordinance No. ; Adopting PUD overlay for Iron Horse Golf Range 

and Pro Shop - Second Reading. 

5. PUBLIC HEARINGS - None. 

6.  COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request for approval of final plat for Golf Haven Subdivision. 
b) Resolution No. ; Annexing Golf Haven Subdivision. 
c) Lakeshore Construction Permit WLP-OO-W20; McGarvey. 
d) Lakeshore Construction Permit WLP-OO-W21 ;  Bauer. 

7. COMMUNICATIONS FROM BUILDING OFFICIAL. 
a) Introduction of Tami Welt, Code Enforcement Officer. 
b) Variance application fee proposal. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Request for approval of water distribution improvement engineering 

contract. 

9. COMMUNICATIONS FROM CITY MANAGER. 
a) Report on a school resource officer partnership  with School District; 

Superintendent Jerry House . 

10. COMMUNICATIONS FROM CITY ATTORNEY. 
1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
1 2. ADJOURNMENT. 
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October 1 8, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

October 23, 2000 City Council Agenda Report 

PLEASE NOTE: The City Council tabled the Wartnow zone change request at 
the October 2nd meeting for the purpose of allowing the Planning Board to review 
a new zoning designation that may be more appropriate for the Wartnow 
property. This item was scheduled for review at the October 23rd meeting. 
However, the Planning Board will not be able to review the new zoning 
designation until tomorrow, Thursday, October 1 9th. Subsequently, staff was 
unable to include materials in this packet. In consultation with Mayor Feury, this 
item has been rescheduled to the November 6th meeting. At that time, the 
Council will also consider the new zoning designation. A memo from Eric 
Mulcahy related to this matter has been included in the packet. 

CONSENT AGENDA. 
a) Council minutes from the October 2, 2000 meeting have been provided in 

the packet. 

b) Appointment confirmation for Police Officer Sam Cox. 

State law requires the City Council to confirm appointments of new police 
officers at the end of the officer's probationary period. Officer Sam Cox 
was hired April 3, 2000, to fill a vacancy created by the retirement of 
Rodney Devall. Officer Cox has now completed his probationary period. 
have included two memos from Chief LaBrie related to Officer Cox. 

RECOMMENDATION: I respectfully recommend confirmation of Officer 
Cox's appointment. 

This is a legislative matter. 

c) Appointments to the Whitefish Transportation Committee. 

The population of Whitefish is likely to exceed 5,000 in the 2000 census. 
Once our population exceeds 5,000, Whitefish will qual ify as an "urban 
area" and will qual ify for urban transportation funding through the Montana 
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Department of Transportation (MDT). In anticipation of these 
developments, MDT is seeking the appointment of a Whitefish 
Transportation Committee to coordinate activity with MDT related to 
establishing the Whitefish "urban area". A memo from Tom Jentz, FRDO 
Director, recommends the appointment of John Wilson and myself to the 
committee. Tom and two appointees from the county will also serve on 
the committee. 

RECOMMENDATION: I respectfully recommend that Mayor Feury 
appoint, and the Council ratify the appointment of John Wilson and myself 
to the Whitefish Transportation Committee. 

This is a legislative matter. 

d) Resolution No. ___ ; Eighth Street Right-of-Way. 

At the September 181h City Council meeting, the Council directed staff to 
prepare a resolution specifying that the Eighth Street right-of-way, 
adjacent to Cross Currents Christian School, not be abandoned and that 
staff will not study abandonment of the same. A resolution specifying 
these outcomes has been included in the packet. 

RECOMMENDATION: I respectfully recommend approval of the 
resolution. 

This is a legislative matter. 

e) Ordinance No. ; Adopting PUD overlay for Iron Horse Golf Range 
and Pro Shop - Second Reading. 

At the July 1 7, 2000 City Council meeting, the Council approved the first 
reading of an ordinance granting a planned unit development for a golf 
driving range and a pro shop within the Iron Horse Planned Unit 
Development. 

RECOMMENDATION: I respectfully recommend the Council adopt the 
PUD ordinance on second reading. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request for approval of final plat for Golf Haven Subdivision. 

FRDO has received an application for approval of the final plat for Golf 
Haven Subdivision. Golf Haven is a 5-lot subdivision located near the end 
of Ramsey Avenue. The property is zoned WR-2 (residential). 
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The preliminary plat for the subject property was approved by the City 
Council in April, 1999, subject to sixteen conditions of approval. The 
applicant is requesting approval of a subdivision improvements agreement 
in the amount of $1 5,000 for sidewalks and streets. 

RECOMMENDATION: Eric Mulcahy, FRDO Senior Planner, has reviewed 
the application and associated documents and finds substantial 
compliance with the conditions of approval. Mr. Mulcahy recommends 
approval of the final plat. Mr. Mulcahy's report is included in the packet. 

This is a quasi-judicial matter. 

b) Resolution No. ___ ; Annexing Golf Haven Subdivision. 

The application seeking final plat approval for Golf Haven also seeks 
annexation to the City of Whitefish. 

RECOMMENDATION: I respectfully recommend the City Council annex 
the subject property. 

This is a legislative matter . 

c) Lakeshore Construction Permit WLP-OO-W20; McGarvey. 
d)  Lakeshore Construction Permit WLP-OO-W21 ;  Bauer. 

The Lakeshore Committee met on October 1 1 ,  2000 to consider the above 
referenced permits. The minutes of the meeting along with the 
applications and staff reports are included in the packet. The Committee 
has recommended approval of both permits with conditions. 

COMMUNICATIONS FROM BUILDING OFFICIAL. 
a) Introduction of Tami Welt, Code Enforcement Officer. 

Virgil Bench, Building and Zoning Director, will introduce Tami Welt, the 
City's new Code Enforcement Officer. Virgil will provide a brief update on 
his department's efforts to implement the City's new code enforcement 
program. 

b) Variance application fee proposal. 

Virgil Bench, Building Official, is proposing an adjustment to the City's 
variance application fee. A memo from Virgil has been included in the 
packet for your reference . 
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RECOMMENDATION: The current variance application fee has been 
unchanged for several years. The fee no longer covers the cost of 
administering the variance process. Therefore, I respectfully recommend 
the Council approve Virgil's proposed fee adjustment. 

COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Request for approval of water distribution improvement engineering 

contract. 

John Wilson is seeking approval of an engineering contract to develop 
alternatives for improving the water distribution system across the railroad 
tracks. The contract would also provide for the development of 
recommendations for the site of a future water reservoir in the south half 
of the City. Fees for the work are limited to not more than $24,350. A 
memo from John has been included in the packet for your reference. 

COMMUNICATIONS FROM CITY MANAGER. 
a) Report on a school resource officer partnership with School District; 

Superintendent Jerry House. 

School Superintendent Jerry House and I will address the Council 
concerning a possible City-School District partnership to establish a 
school resource officer program in Whitefish. Resource officers typically 
perform a variety of functions within schools, including teaching crime 
prevention and substance-abuse classes, providing on-campus security, 
monitoring troubled students, intervening in school/neighborhood interface 
issues, acting as mentors and counselors, and building respect for law 
enforcement among students. Initiation of the program would be 
predicated on a successful grant application from the federal "COPS in 
Schools" program. The grant would fund the wages and payroll expenses 
for one resource officer for an initial three-year period. After the grant is 
expended, continued funding would be derived through a cost sharing 
agreement between the District and the City. At the invitation of 
Superintendent House, I attended a school board meeting in September to 
discuss a school resource officer program for Whitefish. The Board 
expressed interest in exploring an agreement with the City. An 
information sheet from the "COPS in Schools" program has been included 
in the packet for your reference . 
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WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 23, 2000 

7:00 P.M. 

1 .  CALL TO ORDER 

Mayor Femy called the regular meeting of the Whitefish City Council to order. Council 
Members present were Gwiazdon, Fleming, Fitzgerald, Hope, Askew and Jacobson. Also present 
were City Manager Gary Marks, City Attorney Jolm Phelps, Eric Mulcahy, Senior Plmmer
FRDO, Assistant to the City Manager and Finance Director Mike Eve, and Public Works 
Director Jolm Wilson. 

Mayor Femy asked Dan Keyes, Parks and Recreation Director to lead the pledge of 
allegiance. Mayor Fetuy wanted to thank Sally D' Amjco for purchasing the Matisse Moostique. 
She has donated it to the city out of the goodness ofher heart. During the summer months, the 
moose will be housed at the Stumptown Historical Society; and the Mountain Mall during the 
winter months, until the Historical Society can find a permanent home for it. Sally D'Amico was 
in town Saturday, and since she was not thanked in person, Mayor Feuty would like to thank her 
now . 

2. COMMUNICATIONS FROM THE PUBLIC 

Robin Rice, Treasurer fi·om the Headstart in Whitefish is extending an invitation to attend 
one of their meetings on November 81h at 6:30 or December 61h at 6:30 at the Whitefish Headstart 
on 2"d Street. 

Ward McCarthy wanted to thank Ron & Jan Brunk for buying Doug Loy's building and 
doing something constructive with it. Ward, by comment, feels the Wartnow zone change should 
pass for more affordable housing with small lot development. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-none 

4. CONSENT AGENDA 

A) Approval of minutes from the October 2, 2000 Council meeting. 
B) Appointment confirmation for Police Officer Sam Cox. 
C) Appointments to the Whitefish Transportation Committee. 
D) Resolution No. 00-49; Eighth Street Right-of-Way. 
E) Ordinance No. 00-12; Adopting PUD overlay for Iron Horse Golf Range and Pro 

Shop - Second reading. 

Councilor Jacobson made a motion, seconded by Councilor Gwiazdon to approve 
tbe consent agenda . 

1 
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WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 23, 2000 

Councilor Fleming seconded by Councilor Jacobson to remove item C- Whitefish 
Transportation Committee from consent agenda and place it in Community Planning item 
number 6-E. 

The vote on the motion to accept the consent agenda as amended was unanimous. 

5. PUBLIC HEARINGS-none 

6. COMMUNITY PLANNING AND DEVELOPMENT 
A) Request for approval of final plat for Golf Haven Subdivision 

Eric Mulcahy said this is a final plat for a subdivision that was approved by the Council 
in April of 1999 as a six-lot subdivision. This is now a 5-lot subdivision, effecting one of the 
conditions with the parkland dedication; the state does not allow parkland dedication on minor 
subdivision. Also with the subdivision there is a subdivision improvement agreement in the 
amount of$1 5,000 that's a few thousand dollars more than a 125% for the improvements for the 
streets that are included in this document. Some of the street signs have not been put up, but 
Karin Hilding is confident this will be done with the agreement of Robert Pero. Otherwise all 
other conditions have been met, there were 16 conditions placed on this plat; again all have been 
met. The subdivision improvement agreement meets the 125% requirement and there is also 
annexation following this, also one of the conditions. Councilor Hope asked beings it is now a 5-
lot subdivision and not a 6 if it still needed to be voted on. Eric said it didn't matter if it was a 
minor or major subdivision it still needs to be voted on; it only effected the park land dedication. 

Councilor Fleming moved seconded by Councilor Gwiazdon to adopt the final plat 
for Golf Haven Subdivision with the removal of condition #10 cash in lieu of parkland 
dedication. The motion passed unanimously. 

B) Resolution No. 00-50 ; Annexing Golf Haven Subdivision 

Councilor Jacobson moved, seconded by Councilor Gwiazdon to include Resolution 
No. 00-50 annexing the Golf Haven Subdivision. The motion passed unanimously. 

C) Lakeshore Construction Permit WLP-00-W20; McGarvey 

Councilor Askew moved, seconded by Councilor Jacobson to approve Lakeshore 
Construction permit #WLP-00-W20 subject to the attached conditions. The motion passed 
unanimously. 

D) Lakeshore Construction Permit WLP-00-W21; Bauer 

2 
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WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 23, 2000 

Councilor Jacobson moved, seconded by Councilor Fitzgerald to approve Lakeshore 
Construction permit #WLP-00-W21 subject to the attached conditions. The motion passed 
unanimously. 

E) Appointments to the Whitefish Transportation Committee 

John Wilson said that Whitefish is crossing over the threshold of 5,000, which activates 
this urban destination as far as the Montana Department of Transportation funding programs is 
concemed. As we become an urban area Montana Department of Transportation states funding 
rules fall under certain guidelines with secondary highways, which would mean Wisconsin Ave. 
They need a committee for local decisions on the use of the funds. We should be allocated 
around $1 50,000 a year based on population. This committee would meet to designate the urban 
bow1daries and discuss those issues about Whitefish going into that program. Tom Jentz is 
recommending the appointment of Gary Marks; and John Wilson along with two appointees 
from the county. 

Councilor Hope moved, seconded by Councilor Jacobson to establish a committee 
and appoint John Wilson and Gary Marks as our represtives. 

Mayor Feury said Councilor Jacobson has some interest in this committee and he 
suggests, that as a non-voting member from the Council, she attend the meeting also. Councilor 
Jacobson says she would be glad to. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM BUILDING OFFICAL 

A) Introduction ofTami Welt, Code Enforcement Officer 

Virgil Bench introduced Ta111i Welt, Code Enforcement Officer and explained what her 
job duties would be. She will be responsible for weed decay, signs, parking tickets. 

B) Variance application fee proposal 

Virgil has requested that an increase in the variance application fee be raised from $50 to 
$300. He feels that this will cover the administration, advertising, clerical and office supply 
costs. He feels with the cost for these variances going up to $300 it might deter some 
unnecessary applications. 

Councilor Gwiazdon moved, seconded by Councilor Askew for staff to prepare a 
resolution for us to increase our variance fees from $50 to $300. 

• Councilor Fleming said she has attended some of the Board of Adjustment meeting and a 
lot of the applications are not a hardship for these people and she agrees, with this increase it 
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WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 23, 2000 

would help to stop these unnecessary applications. She also feels the whole process should be 
changed with the applications and maybe some of the members should go to the next meeting in 
November. Councilor Hope wanted to thank Virgil for bringing this to light and for the good job 
he is doing. The motion passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

A) Request for approval of water distribution improvement engineering contract 

This project will be to improve the circulation of water between the north and south 
halves of our water systems. Right now we just have two lines across the railroad tracks and we 
find, in the peak sununer hours, it is not enough. Last summer when it was so hot, the reservoir 
south of the tracks didn't have enough to recharge at night and was barely able to keep up with 
the demands on the south side of the system. So we need to make improvements. We have gone 
tlu·ough a selection process, chose Morrison Maierele Engineering. This will be the first phase to 
set up a computer model of the system and look at the alternatives. Although we will not be 
making this part of the project. They will also help us identify a site for future reservoirs, which 
he feels we will need in about 5 years and should think about buying more land before the prices 
go up. This phase of the contract will be for the preliminary engineering work. Once we have 
identified a preferred solution, then we will negotiate a second phase with the actual design, 
which will probably be a new water main, either under the Whitefish River or under the railroad 
tracks. The second phase will. probably be sometime in mid winter, we would like to get this 
design to bid in the early spring. 

Councilor Askew moved, seconded by Councilor Jacobson to approve the award of 
the engineering services on the water distribution project contract to Morrison Maierle 
Engineering not to exceed $24,350. 

Councilor Fitzgerald asked if the funds are to be expected in the next fiscal year. John 
Wilson hopes to have the funds in the next fiscal year. He expects it to be a late stmm1er project 
next year. He feels it is a good idea to get started, instead of waiting until there is big problem. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

A) Report on a school resource officer partnership with School District; 
Superintendent Jerry House 

Gary asked this be moved to the next meeting as Jerry House has been detained at 
another meeting. A reminder to the council about the interview for the parking conm1ittee 
starting at 5:30 p.m. on November 61h prior to the next council meeting, also we need one 
member of the council as a member of this conunittee. Last year the council asked me to ask the 
council this year if they wanted a second meeting in December. The staff does keep a draft 
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WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 23, 2000 

agenda that is plaru1ed several months in advance and at this point we have kept December 1 8th 

clear. Councilor Askew said if something important does come up that they should defmitely 
have a meeting. 

Councilor Hope moved, seconded by Councilor Jacobson to not hold a December 
18th meeting due to close proximity to the holidays unless we have something important. 
The motion passed unanimously. 

10. COMMUNICATIONS FROM CITY ATTORNEY 

John Phelps was asked by Councilor Gwiazdon how the annexation lawsuit is going? 
Jolm said in the last 4 weeks he has spent a lot of time on two other lawsuits the City has 
pending; one is Shelly Germann, and the other with the Montana Media and their billboards at 
the south end of town. With so much time spent on these two lawsuits the other was put on hold 
for the last 30 days, but now I should be able to move the annexation lawsuit forward. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fleming said at the last planning board meeting it was discussed they would 
like to have a joint meeting with the council in February. Mayor Feury suggested this be brought 
back on the 1st meeting in January so they can let the planning board know a date and Councilor 
Askew suggested having it before a regular meeting as a work session at 5 :00p.m. 

Councilor Fleming also said she was appalled at the amount of vandalism that is done in 
the parks. From April-June $1,635.00 and from July-September $1,996.00 . .I(jm also was 
appalled at an ad for a party person to apply for a manager's job at Coaches Comer; the council 
was told there would be 400 square feet of casino in this building. She feels they should be 
careful about what the conditions say, if they say they are going to do something one way it 
should maybe be put into the conditions. 

Councilor Fleming also said she talked to Eric last week and asked how they can promote 
cluster developments in Whitefish in our zoning. She would like to direct staff to come up with 
specific things in our zoning for cluster development. 

Councilor Fleming moved, second by Councilor Hope to direct staff to begin process 
of looking in our zoning to encourage this kind of development. 

Councilor Jacobson said she wanted the motion explained a little bit more. Councilor 
Fleming explained she would like to see in our zoning the bias is towards more clustering 
development. 

Gary suggested if the motion passed the next thing would be to have a work session with 
Eric. 

The motion passed unanimously . 
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Co unci lor Hope would like to thank the City staff for what a good job they are doing, 
with the h·aveling he has been doing and then coming back home he says that we don't know 
what signs, building or traffic is like. 

Councilor Askew would like the staff to have some studies done about having apartments 
above garages that would make for low cost housing. 

Councilor Askew moved, seconded by Councilor Jacobson to direct FRDO to look 
at the use of accessory apartments on various homes in Whitefish to provide more 
affordable housing. 

The motion passed unanimously. 

Councilor Jacobson said she is very pleased with 2"d St. Councilor Jacobson asked Eric 
what Renate's function is; how she fits into your group. A while back Whitefish Council and 
Kalispell approved some additional funding to om office for a long-range planner and as part of 
that package increased our fees as well. She is planner two and she will be focusing solely on 
long range planning proj ects. Her position will be split between the four jurisdictions. Council 
Jacobson also asked why the raspben-y sign is still lit at the Town Ptm1p. Jolm Phelps said since 
the Town Pump has appealed with Montana Supreme Court some of the lights could stay up until 
a decision has been made . 

12. ADJOURNMENT 

Mayor Feury adjoumed the meeting at 8 : 10 p.m. 

ATTEST: 

�t.o .. Wvu:Qlouv 
Vanice Woodbeck, Asst. City Clerk 

Mayor Andy Feury 
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158. Whitefish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 6, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 00-5 1 .  
Ordinance numbers start with 00-13. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS . 

.4. CONSENT AGENDA. 
a) Approval of minutes from the October 23, 2000 Council meeting. 
b) Request to approve a Whitefish Lake Lodge Declaration amendment. 
c) Resolution No. 00-51 ; Variance Fee Adjustment. 

5. PUBLIC HEARINGS 
a) Request for approval of Aspen Meadows Preliminary Plat; Rob Pero. 
b) Ordinance No. ; 5 and 1 0  acre Zoning Text Amendment. 
c) Ordinance No. 00-13 ; Landscape Regulation Zoning Text Amendment. 

6.  COMMUNITY PLANNING AND DEVELOPMENT. 
a) Action on Wartnow zone change request. ORO NO. 00-14, 1ST READING 
b) Resolution No. 00-52 ; Annexing Lot 1 1 ,  Houston Lakeshore Tracts . 

7. COMMUNICATIONS FROM CITY MANAGER. 
a) Report on a school resource officer partnership with School District; 

Superintendent Jerry House. 
b) Ordinance No. 00-15 ; Requiring clean-up of animal feces. 

8.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Request for award of an architectural services contract for the remodel of 

the Granny Annie Building. 

9. COMMUNICATIONS FROM FINANCE DIRECTOR. 
a) Resolution No. 00-53 ; Approving On-line Banking . 

1 0. COMMUNICATIONS FROM CITY ATTORNEY. 
1 1 .  COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS. 
1 2. ADJOURNMENT. 
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158. Whitefish. Montano 59937 (406) 863-2400 

November 1 ,  2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

November 6, 2000 City Council Agenda Report 

PLEASE NOTE: Interviews of applicants for the new Parking Committee have 
been scheduled for beginning at 5:30 p.m., prior to the Council meeting. The 
Council has five appl icants to interview for four available positions. The 
interviews will take place in  the Council conference room. 

CONSENT AGENDA. 
a) Council minutes from the October 23, 2000 meeting have been provided 

in the packet. 

b) Request to approve a Whitefish Lake Lodge Declaration amendment. 

The Whitefish Lake Lodge Homeowners' Association is seeking an 
amendment to their Declarations. The Declarations were adopted by the 
association in May, 1 99 1 ,  and approved by the City Council on June 3, 
1991, with the provision that amendments must be approved by the City 
Council. The association proposes to amend the method for distributing 
rental income to the various owners. As such, the amendment has no 
bearing on the City. The text of the amendment has been included in the 
packet for your review. 

RECOMMENDATION: I respectfully recommend that the City Council 
approve the Whitefish Lake Lodge Homeowners' Association's proposed 
amendment to their Declarations. 

c) Resolution No. ___ ; Variance Fee Adjustment. 

At the October 23, 2000 City Council meeting, Virgil Bench recommended 
and the Council approved in concept an adjustment in the City's variance 
process fee from $50 to $300. The adjustment will more accurately reflect 
the true cost of the variance process and bring the City's fee in-line with 
FRDO's variance fee. A resolution enacting the fee adjustment has been 
included in the packet for your review . 
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RECOMMENDATION: I respectfully recommend that the City Council 
approve the resolution fixing the City's variance fee at $300. 

1 .  PUBLIC HEARINGS 
a) Request for approval of Aspen Meadows Preliminary Plat; Rob Pero. 

On October 19, 2000, the City/County Planning Board held a public 
hearing to consider a request from Rob Pero for preliminary plat approval 
of an eight-lot (sixteen sub-lot) subdivision. The property is zoned WR-3 
(Low Density Multi-Family Residential) and contains approximately 1 .67 
acres. The property is located immediately east of the Colorado Village 
Apartments adjacent to Colorado Avenue. At the hearing, Bruce Boody, 
project architect, spoke in favor of the project. No one spoke against the 
application. After discussion and formulating conditions, the Board 
adopted a recommendation to approve the preliminary plat with 14 
conditions of approval. The FRDO report on this application has been 
included in  the packet. 

b) Ordinance No. ___ ; 5 and 1 0  acre Zoning Text Amendment. 

On October 1 9 ,  2000, the City/County Planning Board held a public 
hearing to consider a text amendment to the Whitefish Zoning Regulations 
which would create a WA-5 (Agricultural ;  5 acre minimum) zoning 
designation and a WA-10  (Agricultural, 10  acre minimum) zoning 
designation. No one was present to testify for or against the text 
amendment. The Board subsequently voted to recommend adoption of 
the text amendment. The FRDO report on this application has been 
included in the packet. 

c) Ordinance No. ___ ; Landscape Regulation Zoning Text Amendment. 

On October 1 9, 2000, the City/County Planning Board held a public 
hearing to consider a text amendment to the Whitefish Zoning Regulations 
which would amend and expand the City's landscaping regulations. No 
one was present to testify for or against the text amendment. The Board 
subsequently voted to recommend adoption of the text amendment. The 
FRDO report on this application has been included in the packet. 

2 .  COMMUNITY PLANNING AND DEVELOPMENT. 
a) Action on Wartnow zone change request. 

The Whitefish City-County Planning Board held a public hearing on 
September 2 1 ,  2000 to consider a request from George and Billie 
Wartnow to rezone approximately 50 acres located on the northeast 
corner of JP Road and the Whitefish River from WA (Agriculture) to WCR 
(County Residential). After receiving testimony and discussing the 
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application, the Board voted 5-3 to recommend approval of the rezoning 
request, with the exclusion of tract 1 AF. 

Subsequently, the City Council held a hearing on the application at the 
October 2, 2000 Council meeting. After the hearing was closed the 
Council adopted a motion to table the application. If the Council had 
granted the application as presented, the subject property would have 
been rezoned under a zoning classification providing 2.5-acre lot 
minimums. Tabling the application gave the Council the opportunity to 
consider new zoning designations for this property that would allow five 
and ten acre minimums for lots, as reported on above. 

Given the availabil ity of the new zoning designations (if approved above), 
the Council may now reconsider the Wartnow zone change request. 

RECOMMENDATION: Although I am aware that some Councilors may be 
considering replacing the proposed 2.5-acre zoning designation for the 
Wartnow property with a 5 or 1 0  acre designation, I am concerned about 
the growth management implications such a change might have on the 
community. 

Generally, larger lot designations, such as the 5 and 1 0 acre designation 
under scrutiny, should be considered only for areas on the far fringe of the 
community where a transition to agricultural or other rural zoning makes 
sense. In such cases, the transition to larger zoning tracts on the 
community fringe helps to form a logical boundary to further urban growth. 

In the case of the Wartnow property, we are dealing with unincorporated 
property located in the area between the main bulk of the City's 
incorporated territory to the north and the incorporated island of Riverside 
at Whitefish to the south. As the City contemplates logical management of 
its growth, it would make sense to promote the in-fill of those areas 
between existing masses of incorporated territory with urban zoning 
designations allowing smaller lot sizes. Such a policy would promote 
efficiency in the ultimate provision of community services (i.e. water, 
sewer, streets etc.) through contiguous city boundaries while also 
preserving agricultural and forest lands and discouraging urban sprawl. In 
other words, i t  is more cost effective for the City to provide services to 
residents who live in compact neighborhoods than to maintain long runs of 
water and sewer mains and streets that only serve a few residents or that 
link uncontiguous incorporated areas. 

As property owners of agriculturally-zoned properties situated in the 
unincorporated areas between the main bulk of the City's incorporated 
territory and the incorporated lands of Riverside seek new zoning 
designations, the City should pursue small-lot designations that will help 
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channel residential growth into this area. Meanwhile, the larger five and 
ten acre zones should be used in true fringe areas to help build a natural 
transition and buffer from urban land uses to rural. The end result is to 
encourage growth where growth makes sense (i.e. in-fill areas) and 
discourage it where sprawl will result. 

In addition to these matters, I am also concerned with the expansion of the 
Wartnow's zone change request, by FRDO, to include other properties 
located to the east. The criteria for such an expansion is unclear at best. 
It appears that neighboring properties were simply added to avoid the 
appearance of a "spot" zoning situation. Yet, when Don K objected to his 
property being included, it was removed from the rezoning effort adding 
further to the perception that the process was simply arbitrary. If the 
Council believes that rezoning should occur beyond the Wartnow property, 
I would suggest a Council-initiated rezoning effort be undertaken that 
follows clear criteria for determining which properties should be included. 

I respectfu lly recommend that the Council approve the Wartnow rezoning 
request with a zoning designation requiring a 2.5 acre minimum. The 
Council may even want to consider a zoning designation allowing a 
smaller minimum. Further, I recommend that only the Wartnow property 
be approved for the rezoning at this time . 

This is a quasi-judicial matter. 

b) Resolution No. ___ ; Annexing Lot 1 1 ,  Houston Lakeshore Tracts. 

The City has received an owner-initiated request to annex Lot 1 1  of the 
Houston Lakeshore Tracts. This property is located on the south side of 
Houston Drive near the intersection of Houston Drive and East Lakeshore 
Drive. A resolution annexing the property along with a map and water 
and sewer agreements have been included in the packet for your review. 

RECOMMENDATION: I respectfully recommend approval of the 
resolution annexing Lot 1 1  of the Houston Lakeshore Tracts. 

This is a legislative matter. 

3.  COMMUNICATIONS FROM CITY MANAGER. 
a) Report on a school resource officer partnership with School District; 

Superintendent Jerry House. 

School Superintendent Jerry House and I will address the Council 
concerning a possible City-School District partnership to establish a 
school resource officer program in Whitefish. Resource officers typically 
perform a variety of functions within schools, including teaching crime 
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prevention and substance-abuse classes, providing on-campus security, 
monitoring troubled students, intervening in school/neighborhood interface 
issues, acting as mentors and counselors, and building respect for law 
enforcement among students. Initiation of the program would be 
predicated on a successful grant application from the federal "COPS in 
Schools" program. The grant would fund the wages and payroll expenses 
for one resource officer for an initial three-year period. After the grant is 
expended, continued funding would be derived through a cost sharing 
agreement between the District and the City. At the invitation of 
Superintendent House, I attended a school board meeting in September to 
discuss a school resource officer program for Whitefish. The Board 
expressed interest in exploring an agreement with the City. An 
information sheet from the "COPS in Schools" program has been included 
in the packet for your reference. I will be seeking the Council's direction in 
regard to pursuing a resource officer partnership with the School District. 

RECOMMENDATION: A school resource officer program would represent 
a strong step forward in support of community policing concepts in 
Whitefish. The program would give the City and the Schools the 
opportunity to begin to work proactively with our youth on issues and 
situations in their lives. Often early intervention of this sort can prevent 
dysfunction and crime and can, in turn, redirect young lives toward 
success and positive pursuits. Because a resource officer would be a 
sworn officer of the Whitefish Police Department, the City could potentially 
utilize him/her during the summer months (when school is out) for other 
duties, such as increased traffic enforcement, etc. This would be 
extremely helpful to the Police Department during the community's busy 
summer months. I respectfully recommend that the City Council 
authorize me to negotiate an agreement with the School District regarding 
a school resource officer program. Any agreement would be subject to 
the approval of the City Council and the School Board before the program 
or a grant application could proceed. Chief LaBrie joins me in 
recommending a school resource officer program. 

This is a legislative matter. 

b) Ordinance No. ___ ; Requiring clean-up of animal feces. 

During the City Council's October 23, 2000 Work session, the Council 
asked staff to prepare an ordinance requiring dog owners to clean up after 
their dogs when feces is deposited on others property. On August 1 7, 
2000, the City Council adopted Ordinance 00-08, which required the 
clean-up of animal feces deposit on City-owned property. The ordinance 
included in this packet would amend Ordinance 00-08 in its entirety to 
apply the clean-up requirement to all property in the City. 
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RECOMMENDATION: In the interest of the health and welfare of the 
community, I respectfully recommend the City Council adopt the above 
referenced ordinance. 

This is a legislative matter. 

4. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Request for award of an architectural services contract for the remodel of 

the Granny Annie Building. 

During the FY2000-2001 budget process last summer, I recommended 
and the City Council approved appropriations supporting the remodel of 
the Granny Annie Building (located between the Old City Hall Building and 
the former Whitefish Credit Union Building). The remodel will provide 
much needed office space for City departments, including Building Codes, 
Public Works, and (potentially) Parks and Recreation. Conceptually, the 
remodel would include both the upper and lower floors of the building. 

John Wilson and I are seeking Council authorization to enter into a 
contract with Architects Design Group, of Kalispell, for design and 
construction management services for the remodel project. John has 
negotiated a scope of services and fee not to exceed $1 9,525 . 

The project timeline calls for construction during the late winter/early 
spring and occupancy before summer, 2001. 

RECOMMENDATION: I respectfully recommend that the Council grant 
authorization to me to enter into the aforementioned contract with 
Architects Design Group, for a fee not to exceed $1 9,525. 

This is a legislative matter. 

5. COMMUNICATIONS FROM FINANCE DIRECTOR. 
a) Resolution No. ; Approving On-line Banking. 

Mike Eve is seeking Council approval to enter into an on-line agreement 
with Glacier Bank. This agreement would allow Mike to access and 
monitor City bank account information through a secure portal. The 
access would be a "read-only" format. Actual bank transactions would not 
be possible through the on-line access. This service would come without 
cost to the City. Mike has provided a detailed memo addressing his 
request in the packet. 

RECOMMENDATION: The on-line agreement would allow Mike greater 
access to our banking information and, as such, improve his efficiency in 
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managing the City's money. I respectfully recommend that the Council 
adopt the on-line banking resolution . 
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1. 

WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 6, 2000 

7:00 P.M. 

CALL TO ORDER 

Mayor Feury called the regular meeting of the Whitefish City Council to Order. Council 
members present were Askew, Hope, Fitzgerald, Fleming and Gwiazdon. Also present were 
City Manager Marks, City Attomey Phelps, FRDO Senior Planner Mulcahy, Assistant to the 
City Manager and Finance Director Eve, Public Works Director Wilson, and Parks and 
Recreation Director Keyes. 

Mayor Feury asked Liz Hanis, the new Director of Jobs Now, to lead the pledge of 
allegiance. Mayor Feury encomaged everyone to vote tomorrow, November i11• He also 
extended congratulations to Cotmcilor Fitzgerald on her recent engagement to be married. 
Cotmcilor Hope announced his daughter is expecting and he will be a grandfather. 

2. COMMUNICATIONS FROM THE PUBLIC - None. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - None 

4. CONSENT AGENDA 

A) Approval of minutes from the October 23, 2000 Council meeting 
B) Request to approve A Whitefish Lake Lodge Declaration amendment 
C) Resolution No. 00-51; Variance Fee Adjustment 

Councilor Gwiazdon, made a motion seconded by Councilor Askew, to accept the 
Consent Agenda as presented. The motion passed unanimously. 

5. PUBLIC HEARINGS 

A) Request for approval of Aspen Meadows Preliminary plat; Rob Pero 

Senior Plrumer Mulcahy gave the staff report. Aspen Meadows is a 16-mtit townhouse 
subdivision, bordered on the west by Colorado Apartments, bordered on the south by the recently 
approved Mountain Apartments and bordered on the north by a vacant lot. The majority of the 
subdivision is accessed by a private road, which also ties to an entryway to Colorado Village for 
emergency access. Private alleys access carports. The initial proposal of the intersection of the 
private road and alley included bulb-outs, but the Fire Marshal commented that the tuming 
radius was not to specifications for a 50-foot outside turning radius with a twenty-foot road 
width, so those bulb-outs will be deleted. The property is zoned WR-3, low density, multifamily 
development. This proposal fits the zoning. Plrumer Mulcahy said this property was 01iginally 
to be Phase II of the Colorado Village Aparhnents and was approved in the late 80's for 24-28 
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apartment units and that approval has expired. The City County Plruming Board held their public 
hearing on this proposal on October 19, 2000; no one spoke in opposition, the project architect 
spoke in favor. The Planning Board voted tmanimously for approval of the project. The 
Planning Board felt this created a nice buffer, adding single family development to the area 
creating a nice neighborhood setting and provides affordable housing. The Planning Board 
reconm1ended approval subject to fourteen conditions of approval, which are attached to the 
letter of transmittal from the Planning Board. Among the items addressed is road improvements, 
street trees, intemal sidewalks, and a waiver of protest to the future creation to an SID to place 
curb, gutter, sidewalks and a landscaped boulevmd on Colorado Avenue in the future. Plarmer 
Mulch said the preliminary plat includes a temporary sidewalk along Colorado Avenue. 

Councilor Askew noted the wording in Condition #8 - it should read " . . .  roads shall also 
be approved by the Fire Marshal." Councilor Askew also asked if in Condition #14 - are the 
size ofthe street trees specified? Planner Mulcahy said they are not, the Council may do so 
tonight if they wish. He said it is not a requirement in City Standards, especially on private 
roads, but it is a nice runenity so the Staff recommended it and the Planning Board added it as a 
condition of approval. Councilor Askew asked for clarification on the bulb-outs in the 
intersection. Pla1mer Mulch said the developer has brought it an amended proposal without the 
bulb-outs. 

Councilor Hope discussed that bulb-outs are excellent speed control devices as well as 
setting the stage for parking, similar to what Whitefish has downtown. Cotmcilor Hope said he 
was surprised that the recommendation is to do away with those, he feels like the bulb-outs 
would enhance the subdivision. Senior Planner Mulch agreed, but said since the alley-way is 
only 20 feet and not a full cross section of streets it creates a bottleneck and didn't allow for the 
turning radius required by the Fire Department. He said the bulb-outs at the enh·ance of the 
subdivision will remain as well as at the emergency exit to the west, so traffic calming devices 
will be at each end of Aspen Court. 

Councilor Fitzgerald asked about the Fire Gate shown on the preliminary plat at the west 
end of Aspen Court. Planner Mulcahy said one ofthe conditions require that it will be removed 
since often times it would be a place to plow snow to, therefore not leaving it open for 
emergency access. 

Mayor Feury discussed with Planner Mulcahy the wording in Condition #13 and also 
asked the philosophy of this condition in such a compact subdivision. Planner Mulcahy said it 
would be Council's decision; allowing the three-year life of a preliminary plat allows the 
developer to phase in his development. 

Mayor Feury opened the Public Hearing. 

Bruce Boody, project landscape architect, addressed the Council. He said their plan 
along with the street h·ees is to preserve the existing aspen trees along Colorado Avenue. He said 
they have worked hard with the developer to create a nice neighborhood setting. The housing 
construction is similar to what the developer built on O'Brien Avenue, which lends itself to a 
nice neighborhood setting and is affordable. In answer to a question from Councilor Hope, 
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Departments' point. Councilor Hope asked if all the dwellings would be built before selling the 
Jots and Developer Robert Pero said they would be. 

Ward McCartney addressed the Council in favor of the project. He said it is good infill 
and provides affordable housing. He said he preferred the bulb-outs design and suggested using 
slanted edges like accessible sidewalks, then the fire trucks could drive right over them. He also 
noted the temporary sidewalk along Colorado A venue and felt it was important to require the 
developer to build pe1manent sidewalk since the Council had been make the concerted effort to 
provide sidewalks in the City. His other point was that this project has been deemed affordable 
housing, but he encouraged the Council again to set standards for what affordable housing is. 

Landscape Architect Boody responded to the sidewalk issue. He said the internal 
sidewalks are permanent consh·uction, but the temporary gravel or asphalt sidewalk along 
Colorado A venue works best at this time since that street isn't currently constructed to standards 
with stom1 drainage. He said when the City does upgrade Colorado Avenue it will probably be 
regraded and constructed and the property owner would become part of a SID for that sidewalk 
construction. He said they are trying to avoid putting in a permanent walk that will most likely 
be tom out. 

Robert Pero, developer, addressed the Council on the affordable housing issue. He said 
his intent for sale price in this subdivision is to keep them in the $90,000 to $1 00,000 range. But 
he said that is becoming more difficult to provide housing at that cost and would like to • participate with the City is any program that assists construction of low-cost housing. 

• 

Councilor Hope wondered if TIF funds could be of help here and that possibility was 
discussed some among the Mayor and Council. 

There was no fm1her comment and no comment in opposition. The Mayor closed the 
Public Hearing and tumed it over to the Council for consideration. 

Councilor Hope made a motion, seconded by Councilor Gwiazdon, to adopt the 
findings of fact in the Staff Report #WPP-00-2, containing recommendation of approval 
along with conditions; and approve the Preliminary Plat of Aspen Meadows as 
recommended by the City County Planning Board in their letter of transmittal #WPP-00-2 
subject to fourteen conditions. 

Discussion: Cotmcilors Fleming and Fitzgerald both spoke in favor of the subdivision, 
liked the appearance and neighborhood setting; approved of affordable housing available for 
purchase but stressed they should really be affordable. Councilors Hope and Askew also both 
spoke in favor of the subdivision citing the owner-occupied affordable housing issue. They also 
both addressed the bulb-outs and their preference of using them in development for traffic 
calming altematives as well as development enhancement. Councilor Hope said he believed it 
was the developer's responsibility to construct permanent sidewalks rather than waive the right 
to protest an SID which usually places the burden on future owners; however he said he is 
willing to forego the pennanent sidewalk in this instance since it is resulting in affordable 
housing. 
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Councilor Hope made a motion, seconded by Councilor Fleming, to clarify and 
amend Condition #13 to read: "The preliminary plat approval for Phase I is valid for three 
years. Phase II is approved for three years after approval by City Council of the Final Plat 
of the Phase I. A one-year extension may be granted with approval from the City Council 
for any phase." The motion to amend Condition #13 was passed by unanimous vote. 

The motion to approve the Preliminary Plat of Aspen Meadows subject to the 
fourteen conditions as amended was passed by unanimous vote. 

B) 5 and 10  acre Zoning Text Amendment 

Senior Planner Mulcahy gave the staff report. He said this item came out of the public 
hearing held by the City County Plamung Board on the Wartnow zone change request, also it has 
been on the work-item list from City Cotmcil for the Plamling Office. Planner Mulcahy said the 
recommendations before the Cotmcil tonight provides text for five and ten acre classifications, 
essentially modeled after the W A classification with the densities being changed and some of the 
uses from the WCR were added to allow more flexibility of use. He said the City County 
Plamling Board held a public hearing on this item last month. He said after a lot of discussion, 
the City County Planning Board recommended approval of the text amendments on a five to two 
vote. He said the staff report provided fmdings of fact for approval of the text amendments . 

Planner Mulcahy pointed out what he felt were two philosophies on these text 
amendments. 

1 .  CWTently there is a 2.5 acres classification and a 15-acre classification. 
The 15 acre classification sets aside large tracts, close to the City Limits, and with 
growth these 15 acre parcels are large enough to develop and city services can be 
provided at a level that is cost effective. 
Whereas - if there are five and ten-acre parcels just outside the City, at the time of 
growth those parcels may not be large enough to cost effectively provide services 
unless the developer acquired a number of them. 
The 2.5 acre parcels provides parcels for development with density that can 
provide effective delivery of services. 

2. The other way to look at it is that 5 and 10 acre zones provide a buffer between the 
City and larger agricultural tracts. 

In conclusion, Planner Mulcahy said there are two ways to look at it. 

Councilors Hope and Fleming and Planner Mulcahy discussed the placement of 
Homeowners Park. The transnlittal letter from the City County Planning Board has it as No. 4 
under Permitted Uses; but the minutes from the Plamling Board's hearing show the Board passed 
a motion to add Homeowners Park to conditional uses. Plam1er Mulcahy said that was 
intentional on rus part since homeowner parks are part of subdivisions that are individually 
reviewed. The Board's intention was to make sure homeowner parks were individually reviewed; 
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but if listed lmder conditional use it would mean that they were reviewed twice. Pla1U1er 
Mulcahy said after that explanation to the Chairman of the Board, Greg Sullivan, he approved 
the placement of Homeowners Park under permitted uses and signed the letter of transmittal for 
the Council. Councilor Hope challenged the right ofPlaooer Mulcahy to place Homeowners 
Park under permitted uses. Planner Mulcahy said he felt it was unclear during the Pla1U1ing 
Board's hearing but he did clarify it with the Chairman. 

Mayor Feury conunented that Plamling Board members Elm and Haller alluded to 
something in the minutes that the Mayor also noted and that was the limited amount of 
discussion regarding the overall impact of these text amendments. He said they have arisen out 
of a needed tool to deal with a couple specific projects that have come before the Council and 
Planning Board in the last couple years. With that in mind; how much thought and research has 
gone into overall impact of this proposal and does the proposal comply with the Master Plan? 
The Mayor said this has caused him concern and Plmmer Mulcahy agreed with him. They both 
agreed it might cause gray areas and cause a loss of a sense of direction for growth. Councilor 
Gwiazdon agreed, his thoughts had been along that san1e chatmel. He felt these amendments 
might jeopardize the intent for growth and concurs with conu11ents heard tonight from Mayor 
Femy and Planner Mulcahy and City Manager Marks' conunents in tonight's Council Agenda 
Report that we want to make sure any changes we make will be of benefit for the long term. 

Mayor Feury opened the Public Hearing . 

Ward McCartney spoke against the text amendments - he said it has caused problems in 
Missoula. He reconunended downzoning to � acre or less lots on the perimeter to provide for 
cost effective development; if any person wants something larger they would be free to purchase 
more than one or two. He also pointed out that on an armexation issue; the five to ten acre lots 
on City services protest annexation since they are such large parcels, and to create more of them 
on the City's exterior would augment that problem. 

There being no further public comment; Mayor Fem·y closed the Public Hearing and 
tumed the matter over to the Council for their consideration. 

Councilor Hope made a motion, seconded by Councilor Fleming, to adopt the 
findings of fact in tbe Staff Report #WZTA-00-2 and containing a recommendation of 
approval; and approve the request for zoning text amendments - 5 and 10-Acre Zoning as 
recommended by the City County Planning Board in their letter of transmittal 
#WZTA-00-2 with the zoning amendments attached. 

Discussion: Councilor's Hope and Fitzgerald both said they were opposed for the same 
reasons discussed above. Councilor Fleming supported the text amendments. She said they 
aren't proposed for any set place and it allows more choices for unzoned acreage. She thought 
there might be places taken into Whitefish's zoning jurisdiction in the future that would benefit 
from this type of zoning. Councilor Gwiazdon said he heard what Councilor Fleming was saying 
but still feels these amendments are a step back. He said his vision of Whitefish growth goes 
along more with the 2.5-acre and 15-acre zoning. He said he values the agricultural lands and 
feels current zoning protects that. His vision includes cluster development where possible and 
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retain the agricultural lands. Councilor Gwiazdon also noted that he agreed with 
recommendations from Planner Mulcahy, City Manager Marks and Mayor Feury and could not 
vote for the amendments. Councilor Askew said he was opposed to the amendments. 

The motion was denied by a vote of 4 noes and 1 aye. (Councilor Fleming voted in 
the affirmative). 

C) Ordinance No. 00-13;Landscape Regulation Zoning Text Amendment 

Planner Mulcahy gave the staff report. He said this item has been a work item for the 
City County Plam1ing Board since last spring. The City County Platming Board held a public 
hearing in October and there was no one present to speak either for or against. He said drafts of 
the regulations had been sent prior to the meeting in hopes of getting input to the Whitefish 
Chamber of Commerce, to the Mountain Mall, to both Bruce Boody and Bruce Lutz, landscaping 
architects; and to JetTy Hanson who is a planning consultant in the Whitefish area. He said 
Bruce Boody's office did respond with a couple comments regarding parking lots, otherwise no 
response. Planner Mulcahy said these proposed regulations is basically using existing language 
out of the cutTent ordinance but amended to become more user friendly and easier to understand; 
some loopholes were closed and the requirement for landscaping downtown was added. 
During the City County Planning Board the board defined "developed or covered area", which 
has always been a term used in the regulations but never clearly defined. Additionally, street 
trees have been added to the Hwy 93 corridor, spaced so they don't hide businesses, but do add 
color to the corridor. Additional landscaping was added for large parking lots to help break up 
large expanse of asphalt. The motion to adopt the findings of fact in report #WZTA-00-1 and 
recommend the text amendments to the Landscape Regulations of the Whitefish Zoning 
Jurisdiction Regulations passed by unanimous vote of the Planning Board. 

In answer to a question from Councilor Gwiazdon, Platmer Mulcahy said the response 
from Bruce Boody's office addressed the minimun1 5 foot buffer in parking lots and how it 
wouldn't be sufficient if a longer truck parked in a space designed for a compact car. They 
recommended either curb stops or a 7-foot requirement. They also addressed the "75% plat1t 
material shall be evergreen species" noting that would be difficult in this climate. Planner 
Mulcahy said that plu-ase was taken out of regulations from Coeur d'Alene, which he thought 
was close in comparison, but with this co11U11ent from Bruce Boody's office, Platmer Mulcahy 
thinks that should be reconsidered to get the desired visual screening. 

In answer to a question from Councilor Askew; these proposed regulations are taken 
from the existing zoning ordinance but with additions that relate most directly towards the Hwy 
93 corridor and downtown. Secondly Councilor Askew pointed out that it has been added: 
"Landscaping standards for Parking Lots and Buffers are in addition to the required minimum 
specified above." He asked how much total percentage oflandscaping is required in that case? 
Planner Mulcahy said for example: With 50 space parking lot- 8% would be landscaped in 
addition to the required 10% for a Y2 acre site. He had a couple examples drawn that he showed 
the Council - showing it is not excessive. Councilor Askew asked for clarification on a couple 
sections within the Landscaping and Screening chapter. 
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Councilor Hope asked about the time line for non-complying parcels - will they be 
grandfathered? His hope is that the time line doesn't start over just because the ordinance has 
been amended. City Attorney Phelps said with the recent amendments to the sign ordinance 
there was language included addressing that time line for compliance and he would recommend 
including similar language with this text amendments. 

Additionally, Councilor Hope discussed a possible need to define "grove of trees". He 
asked about the deletion of the landscaping requirement "from the front ofthe building to the 
front property line", and wondered why it was dropped. Mayor Feury suggested that may be to 
provide regulations for landscaping for those businesses that have property lines on two public 
rights of ways, for instance - Safeway. Cow1cilor Hope asked for clarification on Chapter 17.94, 
Section 17.94.010, Item 6 - the exemption for vehicle sales lots. Planner Mulcahy said the sales 
lot is counted as developed area, then has a parking lot that would have to comply with the 
landscaping regulations - it won't be required they have landscaping where they park their 
vehicles for sale. Councilor Hope noted the older requirements allowed for a combination of 
forms of landscaping and Planner Mulcahy said that was now provided for in the definitions. 

Councilor Hope requested Staff clean up language in the Findings of Fact inside Report 
#WZTA-00-1 where reference is made to "requested zones" which text doesn't fit here since this 
is a text amendment matter. Lastly, Councilor Hope commended the planning staff and the City 
County Planning Board on their work on these text amendments; he likes the result. 

Mayor Feury opened the public hearing. 

Mark Kimerer, from Bruce Boody's office, addressed the Council. He said they had 
taken a quick look at the proposed text amendments just this afternoon. He said he generally 
agrees with it. He likes the bonus to retain old growth. He suggested clarification was needed to 
define what type offence could be used; and also the requirements for 75% of the plant material 
shall be evergreen species - that would be difficult in this climate. He suggested having a plant 
list of local and native plantings. Overall, he said this was a good idea. 

There being no further public comment, Mayor Feury closed the public hearing. 

Councilor Hope made a motion, seconded by Councilor Fleming, to adopt the 
findings of fact in the Staff Report #WZTA-00-1 and containing a recommendation of 
approval; and approve the text amendments to the Landscape Regulations of the Whitefish 
Zoning Jurisdiction as shown on Attachment A on the letter of transmittal #WZTA-00-1 
from the City County Planning Board. (Ordinance No 00-13 - first reading). 

Discussion: Councilor Fleming said the City County Planning Board put a lot of thought 
into these text amendments. She further explained the thoughts behind the exemption of vehicle 
sales lot except for the requirements of Section 17.60. She explained it is a developed area, also 
an area that the public doesn't travel with cars through since it is a car sale lot. 

Councilor Fleming made a motion, seconded by Councilor Hope, to make the 
following changes to the text amendments: 
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Page 3 of 8 17.60.030 Add #3. Any business that is not in compliance with the 
landscape ordinance on the date of these amendments continues as a non-conforming use 
and is not grandfathered. 

Page 4 of 8 17.60.060 Design Standards: 1. General Standards Item c.l. Remove 
the line "A minimum of 75% of the plant material shall be evergreen species." 

Page 4 of 8 Add language for parking lots every time a five foot buffer is required: "If 
there are no car curbs then the landscaping buffer would be larger so five feet is 
remaining." (If curbs are provided in parking lots then the five feet will be adequate 
because the car will not be able to pull up and reduce the amount of the five foot 
landscaped buffer.) "No car curbs - seven feet; car curbs - five feet." (She said there were 
at least three places where she saw that should be added) 

(Discussion between Councilors Gwiazdon and Fleming during her motions regarding the 
5-foot fences and Pla1mer Mulcahy said that part of the ordinance came from Coeur d'Alene so 
he would check their regulations again and come back with some recommendations) 

Vote on the motion to change text amendments as moved by Councilor Fleming, 
seconded by Councilor Hope- the motion passed unanimously. 

Councilor Hope requested before final vote on the text amendments that staff look into 
those things he previously mentioned before the 2"d reading of this ordinance. Specifically a 
definition of grove of trees, and the clean up of the language in the Findings of Fact to address 
text amendments rather than zone changes. 

Vote on the motion to approve the First Reading of Ordinance No. 00-13; 
Landscape Regulation Zoning Text Amendment- the motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

A) Action on Wartnow zone change request 

The City Council held a hearing on the application at the October 2, 2000 Council 
meeting. After the hearing was closed the Cotmcil adopted a motion to table the application. 
Planner Mulcahy gave a brief recap of the application. He said the proposed zone change is 
property just east ofthe Whitefish River, north of the Riverside at Whitefish development, south 
of the sewer treatment plant. The Don K property, tract lAF, asked specifically to be excluded 
from the request and the Planning Board did exclude that tract from their final recommendation. 
The StaffReport recommends approval of  the WCR zoning, citing the area as an area of 
transition. The Pla1ming Board held their public hearing September 21 ,  2000 and on a vote of 5 
to 3 recommended approval of the WCR zoning. Planner Mulcahy said the Master Plan 
designates this property as Import.ant Farmland; calling for controlling intrusion of incompatible 
uses to agricultural areas. He said that the agricultural uses of property within this request are 
minor. He said there are some horse ranchettes, small hayfields, nothing real productive. 
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On a question from Mayor Feury; Planner Mulcahy identified the George Wartnow tracts 
as lA in 6-30-21, lAB in 5-30-21 .  The JP Wartnow tracts are lABC in 5-30-2 1, lAB in 6-30-
21, 2A in 7-30-21 and SA in 8-30-21 .  

Mayor Femy recognized Attorney Leo Tracy, representing the Wartnow's, to address the 
Council. 

Attorney Leo Tracy wanted to give the Council some background on the Wartnow family 
and property. George Wartnow's father purchased 38 acres at this location i11 1937; his brother 
JP was born later and JP Road was named after him. They farmed and ranched the land. At that 
time the City Limits was about where fomth street is today; there was a horse ranch where the 
recently closed Holiday :UU1 Motel now sits and there was a horse ranch on the land where North 
Valley Hospital now sits. Now that whole southern corridor has seen mostly commercial 
development. The Wartnow family, among others, has been affected by that development, most 
recently by the annexation into the City Limits of the Riverside at Whitefish development which 
is over 200 acres with land zoned WR-4, WR-2, and WLR. One of the entrances to the 
Riverside at Whitefish development borders the Wartnow properties, going south off of JP Road. 
There is the City owned property on the north and the City's sewer treatment plant. Northwest 
of them is commercial property; further west is more commercial property - the Hwy 93 area 
coming into town. Immediately west on the other side of the river is the Rocksund property - 28 
acres zoned WR-1 - which allows minimum lot sizes of 10,000 square feet. Attorney Tracy said 
the 2.5-acre request of the Wartnow's is a logical use for their property creating infill, transition, 
and flexibility within reason of the Master Plan. This is not an out ofthe blue map amendment 
request for the sole benefit of cer1ain people - it's a transition area and a buffer between these 
surrounding properties and the property to the east. He said there are six homeowners who have 
joined in this petition; JP War1now with 7 acres, George and Billie Wa11now with just under 17 
acres; the Peterson family has two tracts that are about 9 acres each, Mr. Silliker has 5 acres and 
Mr. Scott has 7 acres. He said the antithesis of the use of this land right now is fanning, 
agrarian, agricultural, the rural economy that is no longer there. The request is not for 
subdivision, but it is a logical zoning request based on surrounding development, which is not 
due to any actions of the applicant. Attorney Tracy said the applicant's request makes sense and 
it makes sense for the City as well. 

The Council asked City Manager Marks for a report. 

City Manager Marks said the zone request appears to be somewhat arbitrary when one 
landowner decided after the fact that he did not want to be part of it, so he was removed. Then 
there are other adjacent lands that possibly should be considered as part of this zone change but 
we can't look at those right now because they were not part of the hearing process. He said he 
feels like there needs to be a better process and that is what municipal government is all about 
processes, giving the public a chance to see what we are doing and following logical processes. 
He said he doesn't feel like that bas been accomplished here. The Wartnow property, being 
contiguous as it is to the City Lin1its, does not present a problem if it's rezoned, but the other • properties should be considered within a proper process that has not been arbitrary. 

9 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 6, 2000 

Councilor Hope made a motion, seconded by Councilor Askew, to adopt the 
findings of fact in the Staff Report #WZC-00-03 for approval for the Wartnow property to 
be rezoned from WA (Agriculture) to WCR (Country Residential), and approve the zone 
change from W A to WCR for the Wartnow property only. (3 Wartnow properties; the 
George Wartnow tracts are 1A in 6-30-21 ,  lAB in S-30-21. The JP Wartnow tracts are 
1ABC in S-30-21, l AB in 6-30-21, 2A in 7-30-21 and SA in 8-30-21.) (Ordinance No. 00-14 -
151 reading). 

Discussion: City Attorney Phelps said that different findings of fact could be adopted for 
the parcels not included in the above motion. 

Councilor Fleming said Riverside at Whitefish was initially approved for over 500 
dwellings in July of 1993 and the Master Plan was adopted in February 1996, with the awareness 
of the heavily dense pla1med development in Riverside at Whitefish. In June, 1998, the 
Riverside at Whitefish was amended for considerably less dense development. She said she 
traveled out there recently, and as soon as one crosses the river- what you see is open land. She 
said Cotmcil has said we don't want sprawl and we want economical use of City Services; she 
said 2.5-acre parcels with one house in the middle of them will not give Council the goal they 
want. She feels it needs to be zoned for much smaller lots or leave it for better planning at 
another time. The 2.5-acre parcels are an example of creeping zoning and it is not looking at the 
big picture and it does not comply with the Master Plan. She can't support the motion . 

Councilor Hope said he agrees with part of what Councilor Fleming is saying but he 
thinks a lot of longtime residents have taken it in the shotts because our community is growing. 
He is not against giving concession to these people who have given so much to our community. 
But he does agree with Councilor Fleming's views and that is why he wants to limit this zone 
change to the Wartnow's property. 

Co unci lor Gwiazdon asked staff if the zoning could be designated for smaller lots. There 
was discussion from Planner Mulcahy and City Manager Marks; another hearing would be 
required. Council discussed it among themselves with staff as this being a solution but they 
didn't want to cause further delay for the Wartnow's. Attorney Tracy was recognized and he 
commented that the bordering prope11y owners might object to smaller lots. More discussion 
followed with possible scenarios of the process. Councilor Fitzgerald asked the Wartnow's if 
they are plaJming on family transfers or developing? Billie Wartnow said between herself and 
George, they have seven children - they are plaJming on doing family transfers. JP Wartnow 
said he would like to transfer a parcel to his son. 

On a roll call vote Councilors Gwiazdon, Fitzgerald, Hope and Askew vote aye. 
Councilor Fleming voted no. The motion to adopt the findings of fact in the Staff Report 
#WZC-00-03 for approval for the Wartnow property to be rezoned from WA 
(Agriculture) to WCR (Country Residential), and approve the zone change from WA to 
WCR for the Wartnow property only passed on a vote of 4 to 1 .  (3 Wartnow properties; 
the George Wartnow tracts are 1A in 6-30-21, l AB in S-30-21. The JP Wartnow tracts are 
lABC in S-30-21, lAB in 6-30-21, 2A in 7-30-21 and SA in 8-30-21.) Ordinance No. 00-1 4 -
1 51 Reading). 

10 
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There is further action on this item on Page 12 of these minutes. 
Mayor Femy declared a recess and the Council reconvened after a short recess. 

B) Resolution No. 00-52; Annexing Lot 11 , Houston Lakeshore Tracts 

City Manager Marks' agenda report said the City has received an owner-initiated request 
to annex Lot 1 1  of the Houston Lakeshore Tracts, along with a request to connect to City 
Services. 

Councilor Gwiazdon made a motion, seconded by Councilor Askew, to approve 
Resolution No. 00-52, annexing Lot 1 1 ,  Houston Lakeshore Tracts. The motion passed 
unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

A) Report on a school resource officer partnership with School District; 
Superintendent Jerry House. 

City Manager Marks said we all hear about community policing. A school resource 
officer is something communities around the nation are doing, it's one of the more pro-active 
actions of community policing. He stressed we are not trying to create a police state within the 
schools - we are trying to, in a pro-active way, build relationships between our younger 
generation and law enforcement, build in respect and trust for law enforcement. He said often 
times the officer is not in full uniform at the school, it's a much more casual approach. City 
Manager Marks said one of the more important aspects of a resource officer in his mind his the 
ability of the officer to intervene with students who are having trouble, identify the problem 
areas and address them before it advances into some sort of dysfunction that may spill into the 
home or community. He said he has met with the Superintendent of Schools in Whitefish and 
the Whitefish School Board and discussed with them the availability of 3-year Federal Grant 
Funds for a School Resource Officer. City Manager Marks introduced School Superintendent 
Jerry House to address the Council with more details. 

Superintendent House shortened the term School Resource Officer to SRO. He said he 
has been working with SRO's successfully for several years with the sole purpose of intervention 
and prevention. Other purposes served are within the ctmiculum, vocations, councilor, and as an 
additional officer for the City Police Dept when he's not at the school. He said it is pro-active 
rather than reactive - they get a comprehensive plan for action in place. He said the Montana 
cities of Great Falls, Missoula, Kalispell and Helena and several Washington cities currently 
have SRO's. He said he is in contact with all these places that have SRO's - one of the things 
they are doing soon in school is having a conference call with students from Great Falls and 
Whitefish students regarding questions about SRO's, to inform Whitefish students what it is like 
to have one. His request to the Council tonight is to allow himself and the School District to 
continue to work with City Manager Marks and the City towards the goal of research and 
exploring the possibility of having a SRO in Whitefish. 

1 1  
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In answer to a question from Cotmcilor Gwiazdon, Superintendent House said beyond the 
basic training for a Police Officer, the rest of the training is done on the job. That is why it is 
generally a new or short-term officer on beginning salary, one who does not already have a lot a 
of hours into extra training. The SRO has a laptop so he has outside access to his department and 
other emergency departments. Part of the training is his attendance to staff meetings and school 
board meetings to become an integral part of the education team. The Council followed his 
presentation with more questions and answers and comments, then concuned to allow City 
Manager Marks to work more together with Superintendent House and the School District to find 
out more about the SRO program, which will also include parent and student awareness. 

6a ACTION ON W ARTNOW ZONE CHANGE REQUEST - CONTINUED from 
page 10. 

Staff submitted to the Council the following Findings of Fact regarding reasons for 
approving the Wartnow request, but not extending it to Silliker and Peterson: 

1 .  The approval of the Wartnow's request provides a small buffer between WR-1 
and WA 

2. The Wartnow tracts were adjacent to the City 
3.  Adoption of2.5 acre zoning for the other tracts further east is premature 

conversiOn 
4 . The withdrawal of the Don K property made the request appear gerrymandered 

and is not a logical extension. 

Councilor Fleming made a motion, seconded by Councilor Hope, to adopt the above 
four Findings of Fact as submitted by Staff, and deny a zone change from W A 
{Agriculture) to WCR (Country Residential) for the James B. Peterson and Chad M. 
Silliker properties. The motion passed unanimously. 

B) Ordinance No. 00-15; Requiring clean up of animal feces. 

City Manager Marks ' agenda report said during the City Cotmcil's October 23, 2000 
Work session, the Council asked staff to prepare an ordinance requiring dog owners to clean up 
after their dogs when feces is deposited on others property. 

Councilor Fitzgerald made a motion seconded by Councilor Fleming, to approve the 
First Reading of Ordinance No. 00-15; Requiring clean up of animal feces. The motion 
passed unanimously. 

City Manager Marks said he had a few more items. One was regarding the report 
enclosed to Council with last Friday's mailing from the Port related to the power study that the 
Port would like to pursue for Flathead County and all of the incorporated cities. The City is 
being asked to help contribute part of the cost of that study. The results of that study may benefit 
residents in Whitefish if a more economical source of electricity is found. He said he believed • this is all due to the crisis at the Aluminum Plant because of the increase in power costs, more 
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increases are anticipated including the City's power rates. City Manager Marks is looking for 
direction from the Council. 

Mayor Feury said this is an un-funded mandate due to a deregulated utility industry. 
Those who deregulated it should have been prepared to meet the necessary generation capacity, 
he doesn't have much sympathy for them. He gets upset when they come and say our 
commw1ity's economy is threatened and we have to pony up money because something was 
done down in Helena. 

Councilor Askew agreed, it's a national problem. He said he has mixed feelings though. 
They are trying to come up with a good study in time for consideration in the next legislature and 
he thinks we should try to help. 

Councilor Fleming said the trouble started a few years ago when they decided to go the 
cheap route a few years ago and bow out of the contract they have for power - so they made a 
business decision that didn't work out well because of things that have happened now. Now they 
have to pay more. She said anytime anyone gets preferential treatment, someone else has to pay 
- this time it is the people who have to pay. She can'tjustify taxpayers dollars going to a 
business that made a bad business decision. 

Councilor Askew noted if the aluminum plant closes, that is 570 good, high paying jobs. 
That will greatly impact the entire County . 

Councilor Gwiazdon said he sees both sides. $10,000 for a study to keep over 500 jobs is 
worth it. They have been an integral part of the community and have cleaned up the problems 
they have had so now it is a relatively clean industry, and the impact would be dramatic. It 
would set ourselves back quite a few years - things would have to be done a lot differently. He 
would be in favor of investing money at least in the study. He noted he would like to see 
Columbia Falls participate in the study as well. 

Councilor Hope said it's inevitable, the sun is setting on the aluminum industry in the 
Pacific Northwest. They located here because of cheap power and we don't have cheap power 
anymore. He thinks we would be prolonging the inevitable. 

Cotmcilor Fitzgerald recognized Ward McCartney to speak from the audience. He said 
these guys make great money - he said if each of the employees of the aluminum plant paid $20 
they would be able to come up with $10,000. 

Councilor Fitzgerald asked if the other cities were considering participation. Cotmcilor 
Askew said he thought Kalispell was, and he agreed if Columbia Falls doesn't then he doesn't 
know why Whitefish would either. City Manager Marks said he would be having a meeting with 
the other two City Manager's and he will try to find out which way they are leaning. Councilor 
Askew said he would be talking to Myrt Webb . 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald, that given the 
discussion here tonight to not participate. We are not interested in participating in 
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something with taxpayer dollars that should more correctly be paid for by the employees it 
affects. Councilor Fleming said her motion includes not spending $2500 or $3330. 

Discussion: Councilor Fitzgerald said but we do care. She said it is our problem because 
is will affect us greatly, so she doesn't want us to completely tum our back on them but she 
would like them to come up with a solution. 

Councilor Askew said the Cotmcil should hold off any action tonight, but wait for input 
from the other cities and deal with it at the next Council meeting. He said it's real easy to say 
it's somebody else's problem but the economic impact of a shutdown will be dramatic and when 
those pots are shut down, it is very expensive to start them back up again.  

The vote on the motion was 3 noes (Councilors Gwiazdon, Fitzgerald and Askew) to 
2 ayes (Councilors Fleming and Hope). The motion to not participate or not spend $2500 
to $3330 failed. 

Mayor Feury said Council would receive more information on this item at the next 
Council meeting. 

City Manager Marks called a sub-committee meeting for the Don K property. He said 
with the permission of the Council he would like to talk about other property-related items to the 
committee at that time that do not relate to the Don K property. Those members are Councilors 
Hope, Fleming and Askew. A meeting was set for Friday, November l71h, 8:00 A.M., Swift 
Creek Cafe. He asked City Attorney Phelps to attend. 

City Manager Marks said the next agenda will include the first reading of the ordinance 
to clean up the municipal codes which is a product of the work sessions attended by himself, City 
Clerk Lorang and City Attorney Phelps. He asked the Council's permission to have just one 
study copy for the Council to check out to review, rather than copy about 300 pages for each 
member. Council agreed so there will be a copy to check out from the City Clerk's Office. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

A) Request for award of an architectural services contract for the remodel of 
the Granny Annie Building 

Public Works Director Wilson said City Manager Marks' agenda report has explained 
this remodel was included as expenditure in this year's budget. The remodel will provide much 
needed office space for City departments including Building Codes, Public Works, and 
(potentially) Parks and Recreation. After interviewing firms that submitted requests for 
proposal, the committee chose the Architects Design Group of Kalispell for design and 
construction management services for the remodel project. Public Works Director Wilson has 
negotiated a scope of services and fee not to exceed $19,525 and is requesting authority for the 
City Manager to enter into that contract. 
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Councilor Hope asked why the Kalispell firm over Whitefish firms? Public Works 
Director Wilson said the committee interviewed 3 firms, the firm that was the chosen had the 
most thorough presentation and the most professional. This selection process for architects, 
engineers and surveyors is through a request for proposal, according to State Law. The fee issue 
is addressed during negotiations. 

Councilor Gwiazdon asked who was on the Committee? Public Works Director Wilson 
said Melissa Phelps, Susan Steinberg and himself. Councilor Gwiazdon reiterated that it's 
amazing to him that we repeatedly choose firms outside of Whitefish, he said it's mi11d boggling 
to him that Whitefish doesn't have firms that would qualify. 

Councilor Askew made a motion to authorize the City Manager to enter into the 
con tract with Architects Design Group of Kalispell for design and construction 
management services for the remodel project for a fee not to exceed $1 9,525. 

Following Councilor Askew's motion there was discussion between Council and Staff 
regarding philosophy versus policy for the selection process during requests for proposals. It 
was the consensus of most of the Council that they would like more points granted in the 
selection process to Whitefish finns. As Councilors, they receive a lot of heat and questions as 
to why, with all the money Whitefish is spending, why doesn't Whitefish spend it with Whitefish 
firms? Staff pointed out one of the most important goals during the selection process is to get the 
most qualified firm. Staff said there is a provision within the selection process that Whitefish 
firms get extra points for being local. City Attorney Phelps explained points of law with these 
requests for proposals, the Council may be requiring the City struts the process over. 

Following more discussion, Councilor Fitzgerald seconded Councilor Askew's 
motion. The vote on the motion was 2 ayes (Councilors Askew and Fitzgerald) and 3 noes 
(Councilors Gwiazdon, Flemjng and Hope). The motion failed. 

Staff asked Council what happens next? 

Following more consideration, Councilor Gwiazdon said they have made their statement 
here tonight and staff knows how they feel. Rather than making Staff uncomfortable having to 
pull out of negotiations at this time he would be ready to change his mind and have a revote on 
the issue. But as the Mayor suggested, Councilor Gwiazdon would like to review policy and 
possibly give more weight to those fim1s from Whitefish. 

Councilor Fitzgerald made a motion, seconded by Councilor Gwiazdon, to authorize 
the City Manager to enter into the contract with Architects Design Group of Kalispell for 
design and construction management services for the remodel project for a fee not to 
exceed $19,524. The motion passed with four aye votes and one no vote. (Councilor Hope 
voted in the negative). 

Councilor Fitzgerald directed Staff to come back to Council with the selection process for 

• requests for proposals so it can be reviewed. 
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1. As of 10 o'clock Sunday morning City water is online with the new water treatment 
plant. Credit is due to Greg Acton and the water operators, they have worked hard. 

2.  A public meeting is scheduled for November 131h @ 7:00 p.m. to kick off the 
Columbia A venue reconstruction project. A notice to owners will be sent out about 
that. Tree replacement is a big item on tllis project. All are invited to attend. 

3. Impact Fee Study Presentation, November 201h, starts with Council workshop @ 5:30 
p.m . .  Then there will be a Public Hearing stalting the same evening at 7:00 p.m. 
They will be looking for a decision from Cotmci I whether or not to proceed following 
the information they gather from the presentation. 

4. November 21st from 7 to 9 p.m. will be a public meeting for the Kay Beller Park 
project, a CTEP grant. Part of the grant requirements is to hold the Public Meeting. 

5. After eight months of effort, Public Works Director Wilson and Councilor Askew 
will be meeting Thursday with a couple representatives from Burlington Northern to 
discuss easements. Hopefully there will be some news to give the Council soon. 

Councilor Fleming asked Public Works Director Wilson if yesterday was the deadline for 
the contractor on 2nd Street and was the deadline extended? Public Works Director Wilson said 
the deadline was yesterday and it has not been extended. 

9. COMMUNICATIONS FROM FINANCE DIRECTOR 

A) Resolution No. 00-53; Approving On-line Banking. 

Assistant to the City Manager/Finance Director Mike Eve said included with the agenda 
packet is a copy of a Glacier Bank on-line banking agreement and application and a copy of a 
resolution authorizing on-line banking. He is seeking the City Council" approval to access the 
City" banking account over the Intemet. Tills is a read-only basis and does not allow on-line 
financial transactions. There are no associated fees with tills service. He said it gives us another 
tool to effectively manage the City's financial resources. It's important to track the daily cash 
balance of the City's checking accotmt. 

Councilor Askew made a motion, seconded by Councilor Fitzgerald, to approve 
Resolution No. 00-53; Approving on-line Banking. The motion passed with 4 aye votes 
(Councilor Gwiazdon abstained). 

10. COMMUNICATIONS FROM CITY ATTORNEY - none 

11 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Gwiazdon said he had two points: 

1 .  He thought it was interesting what Mr. Pero had to say about the City working with 
developers to have low to moderate-income housing. That is something Council has 
talked about but never pmsued. 
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2.  Parking lots are needed and we have to look at ways to fund them and help the 
Parking Committee - he thinks all the Council agrees with that. 

Councilor Fleming made a motion, seconded by Councilor Gwiazdon, to direct the 
planning staff to consider rezoning on the parcels immediately adjacent to the City to the 
east, across the bridge at JP Road; specifically the property that was discussed tonight but 
also to evaluate if there are any other properties that should be zoned to a WR-2. The 
motion passed unanimously. 

Councilor Hope said he attended a bicycle h·ail meeting this morning. Bruce Boody and 
John Phelps have come up with a status report on easements from City Beach to Columbia 
Avenue, which has been distributed to the Cotmcil tonight. He said he hopes Councilor Askew 
can acquire those needed easements from Burlington Northern. He asked other Councilors to 
give assistance if they can in acquiring other easements. He said we are definitely making 
progress. 

Councilor Hope made a motion, seconded by Councilor Gwiazdon, to authorize 
Public Works Director Wilson to write a letter to MDOT asking them to take into 
consideration the Whitefish Pedestrian and Bicycle Master Plan in their rebuild of both of 
the bridges that they have within the plan. The motion passed unanimously. 

12 . ADJOURNMENT 

Mayor Feury adjourned the meeting at 1 1 : 1 1  p.m. 

e� 
Mayor AAdy Feury 

ATTEST: 

City Clerk Necile Lorang 
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158. Whitefish. Montano 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 20, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 00-54. 
Ordinance numbers start with 00-16. 

1 .  CALL TO ORDER. 

2 .  COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the November 6, 2000 Council meeting. 
b) Ordinance No. 00-13; Landscape Regulation Zoning Text Amendment 

Second Reading. 
c) Ordinance No. 00-14; Wartnow zone change - Second Reading. 
d) Ordinance No. 00-15; Requiring clean-up of animal feces - Second 

Reading. 

5. PUBLIC HEARINGS 
a) Impact Fee Feasibility Hearing. 

6.  COMMUNITY PLANNING AND DEVELOPMENT. 
a) Resolution No. 00-54 ; Establishing a highway banner policy. 
b) Discussion on regulations applied to signs permitted under conditional use 

permits. 
c) Lakeshore Construction Permit WLP-OO-W22; Kinonen. 
d) Lakeshore Construction Permit WLP-OO-W24; Coulam. 

7. COMMUNICATIONS FROM CITY MANAGER. 
a) Ordinance No. 00-16 ; Repealing Code provisions that are obsolete, 

unnecessary, or duplicative of State law - First Reading. 

8. COMMUNICATIONS FROM CITY ATTORNEY. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS . 
a) Appointments to Parking Committee. 

10 . ADJOURNMENT. 
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158. Whitefish. Montano 59937 (406) 863-2400 

November 1 5, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

November 20, 2000 City Council Agenda Report 

PLEASE NOTE: The City's impact fee consultant, Randy Young, will report to 
the City Council at a special meeting beginning at 5:30 p.m. Monday evening 
prior to the Council meeting. The public has also been invited. Mr. Young will 
report on whether development impact fees are feasible for the City. A question 
and answer period will follow the presentation. At 6:45 p.m. the City Council will 
retreat to the Council Conference Room to interview the last applicant for the 
Parking Committee. 

CONSENT AGENDA. 

a) Council minutes from the November 6, 2000 meeting have been provided 
in the packet. 

b) Ordinance No. 00-13; Landscape Regulation Zoning Text Amendment 
Second Reading. 

The City Council held a public hearing on November 6, 2000, to consider 
an updated version of the City's landscape regulations. The updated 
regulations are designed to be easier to understand and to make 
compliance more user friendly. Other changes have also been included to 
close loopholes and to add landscaping requirements for downtown. 

Subsequent to the public hearing, the Council discussed the proposed 
changes, approved motions amending the proposed regulations, and 
approved the first reading of the ordinance. 

A copy of the Ordinance and the updated findings of fact have been 
included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
Ordinance 00-13 . 

This is a legislative matter. 
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c) Ordinance No. 00-14; Wartnow zone change - Second Reading. 

At the November 6, 2000 City Council meeting, the Council approved the 
first reading of Ordinance 00-14, which changes the zoning on property 
located adjacent to JP Road, immediately east of the Whitefish River, from 
WA (Agricultural) to WCR (Country Residential). George and Billie 
Wartnow and J.  P. Wartnow own the property. 

RECOMMENTATION: I respectfully recommend the City Council approve 
the second reading of Ordinance 00-14. 

This is a quasi-judicial matter. 

d) Ordinance No. 00-15; Requiring clean-up of animal feces - Second 
Reading. 

During the City Council's October 23, 2000 Work session, the Council 
asked staff to prepare an ordinance requiring dog owners to clean up after 
their dogs when feces is deposited on others' property. On August 1 7, 
2000, the City Council adopted Ordinance 00-08, which required the 
clean-up of animal feces deposit on City-owned property. At the 
November 6, 2000 Council meeting, the Council approved the first reading 
of Ordinance 00-15, which amends Ordinance 00-08 in its entirety to apply 
the clean-up requirement to all property in the City. 

RECOMMENDATION: In the interest of the health and welfare of the 
community, I respectfully recommend the City Council adopt Ordinance 
00- 15  on second reading. 

This is a legislative matter. 

PUBLIC HEARINGS 
a) Impact Fee Feasibility Hearing. 

As part of the City's effort to study the feasibility of development impact 
fees, this public hearing has been scheduled to take public comment. 

RECOMMENDATION: Once the City Council and staff have heard the 
report and recommendations from the City's impact fee consultant, Randy 
Young, related to the feasibility of impact fees (scheduled for 5:30 p.m.) 
and have heard public comment through the public hearing, I respectfully 
recommend the Council take the matter under advisement and reserve 
any decisions until the December 6, 2000 Council meeting. Taking the 
matter under advisement will allow the Council and staff time to carefully 
consider the information provided by Mr. Young and through the public 
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hearing. Based on this input, staff will develop a recommendation for 
Council consideration at the December 61h meeting. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Resolution No. ; Establishing a highway banner policy. 

Currently, the temporary sign provisions of the City Sign Code regulate the 
placement of banners across Highway 93 at the southern and western 
entrances to the City. These provisions allow such signs to remain in 
place for up to 30 days. Necile Lorang reports that requests for the 
placement of such banners have increased to the point that it is no longer 
possible for each applicant to have an opportunity to display their banner 
for 30 days each. 

The above referenced resolution would shorten the allowable time any 
highway banner may be displayed to 14 days. This change should allow 
more community organizations an opportunity to display banners 
supporting events and programs, albeit for shorter periods of time. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the above referenced resolution as a means of creating more 
opportunities for community organizations and events to display their 
respective highway banners. 

This is a legislative matter. 

b) Discussion on regulations applied to signs permitted under conditional use 
permits. 

With the recent approval of the new City Sign Code, staff is seeking 
clarification on the applicabil ity of new square footage requirements for 
signs permitted under conditional use permits in WR-3 and WR-4 zones to 
existing signage in these zones that were permitted under the previous 
Sign Code. The previous Sign Code allowed 10  square feet of signage 
on conditionally permitted uses in WR-3 and WR-4 zones. The new Sign 
Code allows 24 square feet of signage for conditionally permitted uses in 
these zones. Staff is beginning to see situations where neighboring 
conditional uses (one old and one new) have dissimilar amounts of 
signage due to the sign regulation change. Staff is seeking the intent of 
the Council in providing expanded signage relative to preexisting signage 
for conditionally permitted uses in WR-3 and WR-4 zones. Specifically, 
may a 1 0 square foot sign permitted prior to the new Sign Code now be 
expanded to 24 square feet? Was the intent of the Council to provide 
equal application of the new size limit to all signage regulated under 
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conditional use permits, or only to those permits issued after the effective 
date of the new Sign Code? Clarification from the Council on these 
questions will be greatly appreciated as it appears we have unintentionally 
created an uneven playing field for affected businesses. A memo from 
Eric Mulcahy related to this matter has been included in the packet. 

c) Lakeshore Construction Permit WLP-OO-W22; Kinonen. 
d) Lakeshore Construction Permit WLP-OO-W24; Coulam. 

The Lakeshore Committee met on November 8, 2000 to consider the 
above referenced permits. The minutes of the meeting along with the 
applications and staff reports are included in the packet. The Committee 
has recommended approval of both permits subject to conditions. 

COMMUNICATIONS FROM CITY MANAGER. 
a) Ordinance No. ; Repealing Code provisions that are obsolete, 

unnecessary, or duplicative of State law - First Reading. 

The enclosed ordinance represents the first step in updating and 
recodifying the City Code. The ordinance repeals several sections of the 
existing Code that are obsolete, unnecessary, in conflict with State law, 
duplicative of State law, illegal, or unconstitutional. Due to the large 
volume of material that will be removed from the Code, should the 
Ordinance be approved, the expense of professional recodification will be 
substantially reduced. If the ordinance is approved, staff will proceed with 
the codification process. 

RECOMMENDATION: Given the great importance of updating and 
maintaining an accurate, useful and well-organized City Code, I 
respectfully recommend the City Council approve the above referenced 
Ordinance repealing obsolete, unnecessary and duplicative sections of the 
City Code. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Appointments to Parking Committee. 

The City Council needs to appoint four citizen members to the Parking 
Committee and one council member. The Council has interviewed six 
applicants for the citizen positions, including Norm Nelson, Linda Barone, 
Melissa Gold, Bill Milner, Cheryl Watkins, and Mary Witbrod. 

Enclosed in the packet, for your reference, is a copy of the resolution 
establishing the Parking Committee. 
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1 .  CALL TO ORDER 

·wHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 20, 2000 

7:00 P.M. 

Deputy Mayor Hope called the meeting of the Whitefish City Council to order. Other Council 
members present were Askew, Jacobson, Fitzgerald, Fleming and Gwiazdon. Also present were City 
Manager Marks, City Attorney Phelps, FRDO Senior Planner Jentz, Assistant to the City Manager and 
Finance Director Eve, and Public Works Director Wilson. 

Deputy Mayor Hope asked Secretary of the State Elect Bob Brown to lead the audience in the 
pledge of al legiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Myrt Webb, Proj ect Manager for Flathead County Economic Development Authority's Power 
Feasibility Study, addressed the Council. This is a study for electrical power in the Westem United 
States and particularly in Montana, it will affect all of us; our businesses and ow- homes. The focus right 
now, he said, is on the Aluminum Company but it has a much wider effect than that. Mr. Webb said 
Secretary of State Bob Brown was also here tonight as the Public Inf01mation Officer for the Aluminum 
Plant if anyone has any questions for him. He explained our power is part of the Columbia River System 
that is generated and collected by the Bonneville Power Administration. Over the past 50 years this 
system has provided more power than we needed and it's been cheap; so aluminum businesses and other 
businesses requiring large amounts of power settled here because electricity was reliable, cheap and there 
was a lot of it. That started changing about five years ago when the nation started going to electric 
deregulation; and some of the local businesses decided to purchase electricity at a lower rate from 
distributors other than the BPA; consequently the BPA started selling their surplus power to California. 
Also during deregulation, new power plant construction was halted because of the uncertainty of 
marketing the product; meanwhile, the use and demand has continued to increase. The surplus of 
electricity has now shrunk, and the cost of electricity has seen a big jump - from $20/megawatt to 
$1 000/megawatt with bigger spikes. Now the businesses like the Aluminum Plant can't get the power 
they need nor can they afford the price. Mryt Webb said the Flathead County Economic Development 
Authority does a lot of things; i.e.: they recruit businesses (STREAM - 700 jobs), they help businesses 
expand their operations; and they work to retain businesses. He said the Aluminum Company has 580 
jobs that pay more than $55,000/year in wages and benefits. Those 580 jobs influence another 2 to 2.5 
jobs in the community, therefore if the Aluminum Company shuts down it impacts 1500 jobs in the 
valley in a very short period of time - $200,000,000 of economic output per year for every year the plant 
is down. That will be an economic impact on the valley and Whitefish as well. He said there are 80 
people employed by the plant that have Whitefish addresses - so they figure that will impact 200 jobs in 
the local economy. He said it would be an economic depression in the area. There is not a simple, 
obvious solution, so the Port Authority decided to have the feasibility study. They have hired what they 
feel is a good consultant for the study, but there is a $100,000 fee. Myrt Webb said he was here tonight 
to ask for financial support from Whitefish - $2500. Columbia Falls has been requested to give $2500, 
and Kalispell has been asked for $5000. He said if they can find solutions for the Aluminum Company 
they may also find solutions for Flathead Electric and the valley's citizens. Mr. Webb said he knew the 
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Council had discussed previously the possibility of collecting from the plant employees for the cost of the 
Study, but he said those employees would feel that if they loose their jobs it will economically affect the 
valley so it becomes a valley problem rather than an individual problem. So, Mr. Webb said he was here 
asking for City support to a valley problem. 

Deputy Mayor Hope said usually the Council doesn't respond or take action during the Public 
Conunent section, but in this case he felt Council may have some questions. Mr. Webb said he is asking 
only for a pledge of support tonight, the money wouldn't be collected w1til January or February. Deputy 
Mayor Hope said the Council would consider the matter later tonight under the Council Communication 
section of the Agenda. 

Councilor Fitzgerald asked Mr. Webb the methodology for asking financial support from each 
Cily? She pointed out there are 76 people from Whitefish who work at the plant and 242 people who live 
in Columbia Falls and work at the plant. Mr. Webb said due to the interdependence of the valley's 
economy - the City's would share in the impact. He said all the City's are being asked at their council 
meetings tonight for this financial support. 

In answer to a question from Councilor Jacobson, Mr. Webb said his funding is $40,000 from the 
Economic Development Administration, $20,000 from the State, $10,000 from the Port, $10,000 from 
the Aluminum Company and he asked for $10,000 from the Cities. He pointed out both the Aluminum 
Company and the Port are contributing more as they are contributing staffwork . 

In response to a conunent from Deputy Mayor Hope, Mr. Webb explained a new power plant 
isn't an inm1ediate solution since they take time and money to build. But the feasibility study hopefully 
will result in interim and inunediate solutions, possibly some legislative solutions so that it would benefit 
in-state industlies to purchase electi·icity produced in Montana. There are a lot of different kinds of 
solutions - sh01t term, economic, marketing and legislative; solutions that may hold the industries here 
and keep the price of electricity down until additional power plants can be built. He said it's a very 
complex problem with short and long term parameters. 

Councilor Jacobson asked Mr. Webb if residential would benefit as well as business? He said it's 
not possible to tell now because the solutions are yet to be fotmd -but if a source of affordable electricity 
is found, it should benefit everyone. 

Councilor Askew said he serves on the board for the Port Authority and the Jobs Now. He said 
these boards are taking the job of the feasibility study to task - they don't know the outcome. But, he 
said, there are 580 jobs at stake in Columbia Falls and that is what precipitated i t- but the solution is 
probably going to be a statewide solution. He said the money would be well spent, even if it saves some 
of those jobs at the Aluminum Plant for a couple of years. Retaining current jobs is better than chasing 
after something unknown and not knowing how long it will last. He said his personal opinion is that we 
cannot afford to not do it. 

Myrt Webb said the object is to find a ten-year solution . 

Secretary of the State Elect Bob Brown explained the BP A power grid: the Columbia River 
System generates the electricity which goes out on a grid system with a lot of other power generators in 
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the Pacific Northwest, then it is purchased by electric cooperatives, municipalities, and direct service 
industries like the Aluminum Plant. He said if the Aluminum Plant doesn't survive this it would be a 
direct economic impact on the valley. He said it's not a question of business in competition with 
residential, it's that we will all be impacted if we can't find enough power for business and residential. 
The purpose of the study is to hy to fmd out bow we can collectively benefit. 

No further questions for Mr. Webb or Mr. Brown. 

Jerry House, Superintendent of Whitefish School District, said he is attending the Council 
meeting tonight with students and teachers from the Whitefish Independent High School (the alternative 
high school). He said the students have done a lot of work marketing and building pride into their facility 
which is housed in the old Methodist Church. They have made a sign they can put in front of their 
school, which they plan to place in the location of the old church sign. He said the City has a $125 
signage fee and they are before the Council tonight to ask the Council to wave that fee. He introduced 
the teachers Bill Roche and Kelly Miller and students Ch1ystal Richardson and Nick Church. 

CJu·ystal Richardson made the presentation to the Cotmcil. She said students have taken pride in 
their school; painted it, and have designed a school logo and brochure. Nick Church showed the Council 
a sample of their logo, which is the design for the sign. Chrystal said the school is operating on a 
shoestring budget; the building has been an expense to improve it for required standards and the parking 
lot had to be paved to comply with City Codes. Chrystal said the students would rather see $125 spent 
for algebra books than a sign permit, but would like to have their school identified by it's own sign. She 
said they are a non-profit organization and are funded by tax dollars, and requested Cotmcil to waive the 
fee. 

Deputy Mayor Hope said he would place the item under Community Planning and Development 
on the agenda for Council's consideration. He complimented the students on their presentation. 
Councilor Askew agreed. 

Ward McCartney addressed the Council. He made a public service announcement: The Whitefish 
VFW and it's auxiliary and several local volunteers will be hosting a free Thanksgiving dinner on 
Thursday, .fi:om 1 1  AM to 2 PM. Donations for the di1mer have been made from the Food Depot, Great 
Harvest Bread, Safeway, Costco, Montana Coffee Traders, Markus Foods and Whitefish Food Baril<. He 
gave contact numbers for Kathy - 862-2473 or Mary Atm - 862-7695. Volunteers are needed. 

Ward McCartney had a couple other comments for the Council. He was glad the Cotmcil is 
looking at impact fees and with regard to affordable housing - he again urged the Council to define what 
is affordable; then developers will have standards for their proposals. Ward also commented on the 
W artnow zone request, and the Council's request of staff to explore rezoning and zoning of those 
outlying areas that are adjacent to the City and city services. He said those are the areas for infill. And 
he said the Habitat for Humanity property on Texas should also be zoned for small lots - it's within ten 
minutes of the center of town which is walkable, the type of location suitable for infill development. He 
didn't feel there was any reason to have t.4 acre lots there. He asked Co unci I to consider that for 
rezoning. And a final comment regarding the power issue. He said according to Mikael Jopek the 
average wage for a worker in Flathead County is $21,000, in Whitefish it is $1 5,000 and in Columbia 
Falls it is $30,000. It's his personal opinion the wage earners at the Aluminum Plant should cover the 
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cost of the feasibility study rather than asking our taxpayers that make less money. And he said if all new 
construction is required to build to Super Good Sense Standards it would save on electricity, then less 
power would be consumed; it's cheaper to conserve then spend more money on new power plants. He 
said he is currently building a house that is on Lincoln Electric and Ward asked a person from Lincoln 
Electric about their rates and found out that Lincoln Electric kept their contract with BPA and aren't 
anticipating a rate increase. 

Mayre Flowers from Citizen's for a Better Flathead commended the Council in their effort in the 
study of lmpact Fees. She said their organization advocates them. On that subject; they have published a 
report called "Striking the Roots of Sprawl" which she distributed to Co unci 1 and Staff. Deputy Mayor 
Hope thanked Mayre and the Citizen's for a Better Flathead for the article in their paper about 
Whitefish's planning. 

Sue Ann Grogan said she read a UN EnviTonmental Policy study that made reconunendations for 
decreasing carbon dioxide emissions and one way was to make driving cars less accessible. So, along 
that line she asked the Council to consider bus transportation in and out of Whitefish rather than using 
more land for parking lots. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

A report from the Park Board from Councilor Fleming - they are working towards the acquisition 
of the Armory. There is a bill being introduced in the legislature that will help pave the way towards 
that. She said City Manager Marks got right to work on the project which also has helped to get us 
closer. 

4. CONSENT AGENDA 

A) Approval of minutes from the November 6, 2000 Council meeting 
B) Ordinance No. 00-13; Landscape Regulation Zoning Text Amendment 
C) Ordinance No. 00-14; Wartnow zone change - Second Reading 
D) Ordinance No. 00-15' Requiring clean-up of animal feces - Second Reading 

Councilor Fleming requested that items B and C be removed from the consent agenda and placed 
under Community Planning and Development as E. and F. Deputy Mayor Hope corTected the minutes for 
the spelling of Mulcahy on page 2, 211d paragraph. 

Councilor Fitzgerald made a motion, seconded by Councilor Fleming, to approve the 
Consent Agenda as amended and corrected. The motion passed unanimously. 

5. PUBLIC HEARINGS 

A) Impact Fee Feasibility Hearing 

Deputy Mayor Hope opened the Public Hearing, however Randy Young who was going to do 
tonight's presentation was unable to get to Whitefish due to mechanical difficulties of his flight out of 
Seattle. 
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Councilor Askew made a motion, seconded by Councilor Fitzgerald, to continue the Public 
Hearing until the next Council meeting on December 4111• The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

A) Resolution No. 00-54; Establishing a highway banner policy 

City Manager Marks said currently, the temporary sign provisions of the City Sign Code regulate 
the placement of banners across Highway 93 at the southern and western entrances to the City. These 
provisions allow such signs to remain in place for up to 30 days. City Clerk Lorang reports that requests 
for the placement of such bam1ers have increased to the point that it is no longer possible for each 
applicant to have an opportunity to display their ba1mer for 30 days each. This resolution sets a 14-day 
limit on such banners, therefore allowing more cotmnunity organizations and activities to advertise their 
events, hopefully to benefit more of the community. 

Councilor Askew made a motion, seconded by Councilor Fitzgerald, to approve Resolution 
No. 00-54; Establishing a highway banner policy to allow banners for 14 days instead of 30 days. 

Discussion: Cow1cilor Fleming asked why not amend the Sign Ordinance? City Attomey Phelps 
said the Ordinance deals with all temporary signs of every kind and this particular instance is for the 
highway banners only. He said it is not the intent to change the time line for anything but the banners 
over the highway that announce events for cof11111wlity organizations. He said this is a resolution setting 
a policy for the City. He said it is written so that after 14 days, if another does not reserve the space an 
applicant can reapply for another 14 days. 

The motion passed unanimously. 

B) Discussion on regulations applied to signs permitted under conditional use permits 

City Manager Marks' staff report said: "With the recent approval of the new City Sign Code, staff 
is seeking clarification on the applicability of new square footage requirements for signs permitted under 
conditional use pennits in WR-3 and WR-4 zones to existing signage in these zones that were permitted 
under the previous Sign Code. The previous Sign Code allowed 10 square feet of signage on 
conditionally permitted uses in WR-3 and WR-4 zones. The new Sign Code allows 24 square feet of 
signage for conditionally permitted uses in these zones. Staff is beginning to see situations where 
neighboring conditional uses (one old and one new) have dissimilar amounts of signage due to the sign 
regulation change. Staff is seeking the intent of the Council in providing expanded signage relative to 
preexisting sig�1age for conditionally permitted uses in WR-3 and WR-4 zones. Specifically, may a 1 0  
square foot sign permitted prior to the new Sign Code now be expanded to 24 square feet? Was the 
intent of the Council to provide equal application of the new size limit to all signage regulated under 
conditional use permits, or only to those permits issued after the effective date of the new Sign Code? 
. . .  it appears we have unintentionally created an uneven playing field for affected business." 

Senior Planner Jentz further explained that under a conditional use permit, standards are assigned 
for those petmits and a previously granted use permit was granted with a standardized sign size that was 
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according to the existing sign code. Rather than giving the permit with a condition that just said 'comply 
with sign code' it was spelled out 'sign limited to 10 square feet'. Today, with the new sign code, the 
allowable signage in those two zones is 24 square feet (unless there is a specific circumstance like clear 
vision on a comer that would require a smaller and limited sign). He said there is the occasional use 
permit out there that these inconsistencies would apply to. He said this has caused a basic inequity. So 
staff is looking for direction from the Council. 

Councilor Fleming felt it would cause a domino effect of changes in conditional uses as zoning 
regulations are changed or updated - she thinks they should apply for an amendment to the pem1it. She 
discussed with Senior Plrumer Jentz the numbers now allowed in the new sign ordinance and noted that 
the size was increased because of the elimination of internally lit signs. Councilor Askew said he could 
see the inequity; but felt they should have a choice of keeping their internally lit, smaller sign for seven 
more years, or a larger sign that isn't internally lit and complies with all the other standards of the new 
sign code. Deputy Mayor Hope asked about asking the applicant to amend the permit? 

Senior Planner Jentz said that could be required, it would cost a filing fee, a Planning Board 
heru·ing, and a City Council hearing and action. 

Councilor Gwiazdon made a motion, seconded Councilor Fitzgerald, to allow a property 
owner under a conditional use permit to increase their sign up to conditions allowed in the current 
sign ordinance. The motion passed on a vote of five to one, Councilor Fleming voting in the 
negative . 

C) Lakeshore Construction Permit WLP-OO-W22; Kinonen - Dock & Stairs at 1326 W. 
Lakeshore Drive 

D) Lakeshore Construction Permit WLP-OO-W24; Coulam- Dock at 1430 Wisconsin 
Avenue. 

Councilor Fitzgerald made a motion, seconded by Councilor Gwiazdon, to approve 
Lakeshore Construction Permits WLP-00-23 - Kinonen; and WLP-OO-W24 - Coulam, with 
conditions as recommended and approved by the Lakeshore Construction Committee. The motion 
passed unanimously. 

E) Ordinance No. 00-13; Landscape Regulation Zoning Text Amendment - Second Reading 
(moved Item B from Consent Agenda) 

Councilor Fleming said it was requested during the first reading of the ordinance, by Deputy 
Mayor Hope, to have "grove" defined. She asked if it could be added to definitions. 

Councilor Askew made a motion, seconded by Councilor Fleming, to add the definition of 
"grove" to the ordinance; and have that definition be: a grouping of 3 trees, within a 25' circle, 
measuring 3" at 4 feet above the ground .... all to be written into the definition but allowing Staff 
the flexibility to have the definition be consistent with current regulations. The motion passed 
unanimously . 
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Councilor Fleming made a motion, seconded by Councilor Jacobson, to approve the Second 
Reading of Ordinance No. 00-13; Landscape Regulation Zoning Text Amendment, as amended. 
The motion passed unanimously. 

F) Ordinance No. 00-14; Wartnow zone change - Second Reading (moved Item C fi:·om 
Consent Agenda) 

Councilor Fleming said she was against Ordinance No. 00- 14- she said it was the wrong way to 
go about the rezoning of this property. The Cotmcil has asked staff to consider rezoning this area and the 
adjacent area to a more dense zone than the 2.5 acre request ofWartnow; so she said she did not want to 
approve this now then have them go through a second zoning procedure later. 

City Attomey Phelps said time is of the essence here. The last meeting was the last time the 
Council could take action on the Wartnow application, without action their request is deemed approved. 
He said since it was approved as set aside at the last meeting, the Council doesn't have the recomse to 
change the ordinance at this meeting. 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to approve the 
Second Reading of Ordinance No. 00-14; \Vartnow zone change. 

Discussion: Councilor's Askew and Gwiazdon both agreed with Councilor Fleming's comment 
that the zoning needs to be considered with the 'big pictme', over the long-term - looking at the next five 
to six years. However, Councilor Askew said in this situation Council is giving one of the old-time 
families special consideration. 

The motion passed on a vote of five to one, Councilor Fleming voting in the negative. 

G) Request from Port Authority for $2500 to help pay for the Power Feasibility Study. 

Deputy Mayor Hope said as noted in the minutes of the last meeting, Council acted on a motion to 
not spend any money towards the Power Feasibility Study at that time; and commented that there would 
be follow-up information at the next meeting. Deputy Mayor Hope said that is why Myrt Webb was in 
attendance tonight. Deputy Mayor Hope said he had spoken with Mr. Webb a couple days ago and had a 
change of mind. His thoughts at the last meeting were that the cost of the study should be bared by the 
Aluminum Plant employees; but Mr. Webb convinced him the effect of those jobs lost at the Aluminum 
Plant would affect an additional 2.5 jobs in the valley, and the economic effect would be far reaching into 
the valley. And as was pointed out by Mayor Feury at the last meeting, new power plants are a long
range solution; the feasibility study hopefully will bring forth good short-term and immediate solutions. 

Councilor Askew made a motion, seconded by Councilor Gwiazdon, to approve $2500 for 
Jobs Now, the Port Authority, towards a Power Feasibility Study to enhance the power supply to 
the Flathead Valley. (City Manager Marks noted the funds should be expended out of the Contingency 
Fund of the General Fund.) 

Discussion: Councilor Fitzgerald pointed out the number of Aluminum Plant workers from each 
city; 242 from Columbia Falls, 197 from Kalispell, 76 fi:·om Whitefish. She said statistic show in 
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Columbia Falls the annual salary is $30,000; in Whitefish the annual salary is $1 5,000. She said in light 
of these numbers it is not fair to ask Whitefish for funds; it does, she said, impact the whole valley but 
percentage wise much more in Columbia Falls and then Kalispell. She wanted to be sure to know what 
the decisions were from those two cities, and what the Aluminum Plant employees are going to do before 
she agreed to spend Whitefish funds. Later she disagreed that the decision to diversify sources of power 
wasn't necessarily a bad business decision, it was a solution for that time. 

Councilor Jacobson said she had mixed emotions; her first reaction was Whitefish shouldn't be 
involved. But she said there are the conflicting angles of community impact, whether or not it will help 
our average and individual citizens, it will probably help business, and it all comes out of taxpayer's 
money. She said the sum of $2500 doesn't sound like much, but added on to all the other requests the 
City receives for funds each year - it all adds up. 

Councilor Askew said not withstanding whether or not it is fair: this action is being prepared for 
the State Legislature to try and make changes in the State of Montana. Why should Flathead Valley do 
something for the State of Montana? He said it's because nobody else is doing it. He said if we have the 
ability to help we should do it because it is right. 

Councilor Gwiazdon said when compared to Stream which cost the community $4 million for 700 
jobs; $2500 for 80 jobs, or impacting 200 jobs, it's a small investment. He said it would cost more than 
that to find a way to replace those jobs. He looks at it as something we have to do. 

Councilor Fleming said she compared it to her own family's situation when several years ago her 
husband had to make the decision to leave his medical practice here because malpractice insurance was 
too high. She said no one stood up for them and offered tax dollars to lobby for lower insurance 
premiums. She doesn't want to be, or put Whitefish in, the position of being a lobbyist. $2500 is 1/81h of 
our Contingency Fund. She still feels this is the outcome of a bad business decision, which she said Mr. 
Webb said tonight; he said in hindsight they should have stayed with the plan. She said she was also 
concerned about spending money to help this business without knowing if it will help the average 
homeowner. She said she was against it two weeks ago and still is. 

Deputy Mayor Hope recognized Mikael Jopec to speak from the audience. Mr. Jopec said this is 
the second time the State Legislatme has taken an action that has caused severe reactions on the local 
level - the other was Bill 184 that lowered the County's tax base. He said between that and tax cuts on 
utilities and business personal property has caused more burden on local taxpayers. He said he did 
support giving the $2500 for intergovernn1ental cooperation, however he did not like the fact it wasn't a 
regular agenda item so couldn't be noticed to the public that the Council was discussing it tonight. In 
conclusion he said local government needs to look at bills considered by the State Legislature that will be 
affecting the property taxes. 

In answer to a question from Councilor Jacobson; Deputy Mayor Hope said he had changed his 
mind from against the expenditure to for the expenditure because he felt it may not just be helping a 
business but also benefiting residential. Councilor Jacobson said she had heard nothing tonight that had 
changed her mind . 

There being no further discussion Deputy Mayor Hope called for a vote on the motion. 
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The motion failed by a tie vote of three to three. (Councilors Fleming, Fitzgerald and 
Jacobson voted no). 

Cotmcilor Jacobson noted before she could vote for it she would like to know what the other two 
cities are doing and what the employees are doing. 

H) Request from Independent High School for waiver of sign fee. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to waive the sign fee for 
the Independent High School to change out a sign from the church sign to a school sign. 

Discussion: Councilor Fleming said she opposes this on the fairness issue. What is fair for one 
should be fair for all. She said it is very difficult to pick and choose between one cause and another. 
Councilor Gwiazdon agreed with her. 

Cotmcilor Jacobson said the difference here as she sees it is that it's taxpayer dollars either way, 
so she can see waiving the fee. 

The motion failed by a tie vote of three to three. (Councilors Gwiazdon, Fleming and 
Fitzgerald voted no) . 

• 7. COMMUNICATIONS FROM CITY MANAGER 

• 

A) Ordinance No. 00-16; Repealing Code provisions that are obsolete, unnecessary, or 
duplicative of State law - First Reading 

City Manager Marks' staff report: The Council, in approving this year's fiscal budget also 
approved the recodification of the City's Municipal Code. He said after several meetings between 
himself, City Attorney Phelps and City Clerk Lorang tllis ordinance represents the first step in updating 
and recodifying the City Code. The ordinance repeals several sections of the existing Code that are 
obsolete, mmecessary, in conflict with State law, duplicative of State law, illegal or tmconstitutional. 
Due to the large volume of material that will be removed from the Code, should the Ordinance be 
approved, the expense of professional recodification will be substantially reduced. 

The Council had a few questions why specific individual codes were being deleted. Staff 
discussed each of them and said they were either currently rewritten in recent ordinances in the last few 
years and not recodified, or they were duplicates of state law. City Manager Marks said when a police 
officer has a charge against someone, it will be by a state law over a municipal code; so there is no need 
for the duplication. 

Councilor Fitzgerald made a motion, seconded by Councilor Askew, to approve Ordinance 
No. 00-16; Repealing Code provisions that are obsolete, unnecessary, or duplicative of State law on 
the first reading. The motion passed unanimously . 
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City Manager Marks said a second item he had was regarding the Hockey Association; they are 
meeting with him again soon and wanting to know the City's position on their proposed indoor ice rink. 
He said they are going to be looking to the City for financial support. He said he has met with them 
twice before and both time relayed the message there isn't much money out there for suppott, particularly 
because the City already has an ice rink and other money is being spent developing facilities that we 
don't already have. City Manager Marks asked if that was still in line with Council's thoughts? 

Councilor Jacobson said that is her thought. In answer to a question from Councilor Askew, City 
Manager Marks said when he asked the Park Board last week they said - No. Deputy Mayor Hope said 
he felt that was also Council's consensus. Councilor Askew said he was reserving the right to change his 
mind but at this time did not see a need to support a second ice rink. (He also said under total disclosure 
he has given money to them). Councilor Gwiazdon said he was in favor of covering the City's ice rink. 
He went on to say that normally, when a faction has a project they need support for they come forward to 
the Council with a proposal. The Council has yet to see a proposal or presentation from this group so he 
doesn't know what they are requesting. Councilor Fleming said they came into the park board with a 
presentation and it was discussed; if built it will be given to the City so there will be the long-tetm 
maintenance cost and what do you do with two ice rinks? Then she said the swinuning pool was a factor 
in the consideration because the swimming pool has conununity support. The Park Board felt it was too 
much to commit to and reconunended it be done privately. 

8. COMMUNICATIONS FROM CITY ATTORNEY - none 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

A) Appointments to Parking Committee 

Councilor Askew made a motion, seconded by Councilor Fitzgerald to appoint Mary 
Witbrod, Melissa Gold, Bill Milner and Cheryl Watkins to the Parking Committee. Councilor 
Gwiazdon amended the motion to include Councilor Askew as the Council representative on that 
committee. The maker and second of the motion approved the amendment. The motion passed 
unanimously. 

Councilor Jacobson asked City Attomey Phelps if he had anything new on the atmexation lawsuit. 
He had nothing new. 

Cotmcilor Fleming said she would like an update on the Big Mountain Sewer Dishict contract on 
the next agenda. She wondered about the CTEP money that the County had and asked City Manager 
Marks if any of the City's paths could qualify. He said he'd been thinking about it too and wondered 
about our river trail. Platmer Tom Jentz said the County is holding six meetings countywide - they have 
about $600,000 and need to apply for those funds by March 3 1 ,  2001 so they are looking for projects. He 
said they will be getting thousands of dollars worth of proposals but in reality a lot of those will be 
dropped because it involves a County local match. City Manager Marks said his strategy was to go to the 
meetings and find out more and then determine if any of our proposals would qualify . 

Councilor Gwiazdon said he had been approached by a senior citizen that plays tennis and 
wondered why the nets had been taken down while the weather was still good enough for play? This 
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citizen said the golf course stayed open, why not let the telUlis players still play? The citizen said the 
Park Board was unreceptive to leaving up one net. Councilor Gwiazdon said this is four to six guys that 
are over 70 years old and he would be in support of allowing them to play through to the bad weather. 
He said secondly, he has had a lot of phone calls from people on Columbia Avenue and he commended 
the City for having the pre-construction public meetings. He said several were upset about some things 
so he hoped the City would listen to them. 

10. ADJOUNRMENT 

The meeting was adjoumed at 9 : 17 p.m. 

Attest: 

Dep�or Hope 

1 1  
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City Council Work Session 
City Council Chamber Conference Room 

Monday, December 4, 2000; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Interview applicants for Boards and Commissions. 

3. Other Business. 

4. Adjourn . 
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158. Whitefish. Montano 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
December 4, 2000, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 00-55. 
Ordinance numbers start with 00-17. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA. 
a) Approval of minutes from the November 20, 2000 Council meeting. 
b) Ordinance No. 00-16; Repealing Code provisions - Second Reading. 
c) Ordinance No. 00-17 ; Blanchard Lake zoning map amendment 

Second Reading . 

5.  PUBLIC HEARINGS 
a) Impact Fee Feasibility Hearing. 
b) Ordinance No. 00-18 : Adopting map amendments and PUD overlay 

related to Iron Horse. 

6. COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request for preliminary plat approval for a 21 -unit condominium 

subdivision with the Iron Horse development. 
b) Proposal for service club signs. 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Update on Big Mountain Sewer District contract negotiations. 
b) Request for award of a bid for purchase of a truck. 

8.  COMMUNICATIONS FROM CITY MANAGER. 
a) Ordinance No. 00-19 ; Transferring fire personnel from Public 

Employees Retirement System (PERS) to Firefighters Unified Retirement 
System (FURS) - First Reading. 

b) Recommendation for appointment to County Solid Waste District Board. 

9.  COMMUNICATIONS FROM CITY ATTORNEY . 

1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Appointments to Boards and Commissions. 

1 1 .  ADJOURNMENT. 



• 

• 

158. Whitefish. Montana 59937 (406) 863-2400 

November 29, 2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

December 4, 2000 City Council Agenda Report 

PLEASE NOTE: The City Council will convene at 5:30 p.m. in the Council 
Conference Room to interview candidates for positions on the Police 
Commission and the Board of Adjustments. 

CONSENT AGENDA. 

a) Council minutes from the November 20, 2000 meeting have been 
provided in the packet. 

b) Ordinance No. 00-16; Repealing Code provisions - Second Reading . 

At the November 20th City Council meeting, the Council approved the first 
reading of Ordinance 00-16, which repeals several sections of the existing 
Code that are obsolete, unnecessary, in conflict with State law, dupl icative 
of State law, illegal, or unconstitutional. 

RECOMMENDATION: I respectfu lly recommend that the City Council 
adopt Ordinance 00-16 on second reading. 

c) Ordinance No. ___ ; Blanchard Lake zoning map amendment -
Second Reading. 

On July 17, 2000, the City Council held a public hearing on a zone change 
(AG-40 to WA) and an extension of the Whitefish extra-territorial zoning in 
the Whitefish Hills Subdivision. Subsequent to the hearing, the Council 
approved the requests. Given that the subject property is located in the 
county, the request was then forwarded to the Flathead County 
Commission for a public hearing process. At the conclusion of the 
County's process, the County Commission approved Flathead County 
Resolution 966G removing the property from the Blanchard Lake Zoning 
District. With the County actions completed and approved, the City 
Council can now consider the second reading of the above referenced 
ordinance. 
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RECOMMENDATION: I respectfully recommend the City Council adopt 
the enclosed ordinance approving the zone change and zoning map 
amendment. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS 
a) Impact Fee Feasibility Hearing. 

The City's impact fee consultant, Randy Young, will report to the City 
Council on the feasibility of impact fees for the City of Whitefish. A time 
for questions and comments from the City Council and public will follow. 

b) Ordinance No. : Adopting map amendments and PUD overlay 
related to Iron Horse. 

At the November 1 6, 2000 meeting of the Whitefish City/County Planning 
Board, a public hearing was held to consider a request from Iron Horse at 
Whitefish, LLC for map amendments to the Whitefish Zoning Ju risdictional 
Map and the 1 995 Kinnikinnik (Iron Horse) overlay in and adjacent to the 
boundaries of the approved Iron Horse Neighborhood Plan. The 
application seeks permission to construct 20 "resort cabins" and one 
recreational office/land management office on a portion of Lot A-2 of the 
Iron Horse Neighborhood Plan and an additional tract acquired from 
Blanche Knopfle (Area C of the Preliminary Plat). After taking public 
testimony and discussing the request, the board approved a motion 
recommending Council approval of the application with conditions. A 
detailed report from FRDO has been included in the packet for your 
inspection. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Request for preliminary plat approval for a 21-unit condominium 

subdivision with the Iron Horse development. 

The City/County Planning Board, at their November 1 6, 2000 meeting, 
held a public hearing on a request for a preliminary plat from Iron Horse at 
Whitefish, LLC and Blanche Knopfle. The request seeks approval of a 
21 -unit subdivision (related to above public hearing item). 

After discussion, the board approved a motion recommending Council 
approval of the request with conditions. A detailed report from FRDO has 
been included in the packet for your inspection. 
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This is a quasi-judicial matter. 

b) Proposal for service club signs. 

Don Slaybaugh, representing the Whitefish Masonic Lodge, met with me 
two weeks ago to discuss a Lodge request to erect Masonic Lodge service 
club signs at the south and west entrances to Whitefish on Hwy. 93. I 
advised him that the Sign Ordinance makes no provision for such signage. 

As I thought about this request, I realized that the City may have an 
opportunity to spur a positive change related to the existing service club 
sign on Hwy 93S, south of the Conoco service station. The existing 
freestanding sign, which contains a collection of service club logos, is 
weathered and old. I would like the City to challenge the Masonic Lodge 
and other Whitefish service clubs (i.e. Rotary, Kiwanis, Soroptimists, 
Lions, etc.) to collaborate together on a new multi-club monument sign, 
perhaps with associated landscaping, that would be an upgrade from the 
current sign. The City would have an opportunity to approve a design 
submitted by the clubs. To allow this project to occur, the City Council 
would need to amend the Sign Ordinance, as part of our technical review 
now underway, to allow a multi-club sign on Hwy. 93S. As a result of such 
a project, the existing sign would be replaced with an upgraded, more 
attractive sign; we could avoid stand-alone requests that, if granted, would 
result in a varied and cluttered collection of such signs, we could help 
elevate the profile and image of our local service clubs (which provide 
important charitable and social services to the community); and we could 
build good-will within the community. 

RECOMMENDATION: I respectfully recommend that the Council agree, 
in concept, to my proposal as described above and authorize me to 
pursue a multi-club sign project for Whitefish service clubs. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 
a) Update on Big Mountain Sewer District contract negotiations. 

John Wilson will provide the City Council with an update on wastewater 
contract negotiations with the Big Mountain Sewer District. No Council 
action is being requested at this time. 

b) Request for award of a bid for purchase of a truck. 

Enclosed in the packet is a memo from Construction and Maintenance 
Supervisor Jay Barranger seeking Council approval of a bid to purchase a 
pick-up truck for the Public Works Department. Four bids were received . 
Jay is recommending approval of the low bid of $23,653, for a 1 999 Ford 
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Diesel F450 from DePratu Ford. The truck was planned in the current 
budget at $24,000. Please refer to Jay's memo for further details. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the purchase of the above referenced truck from DePratu Ford for a low 
bid of $23,653. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER. 
a) Ordinance No. ; Transferring fire personnel from Public 

Employees Retirement System (PERS) to Firefighters Unified Retirement 
System (FURS) - First Reading. 

As part of the City's current negotiations with the International Association 
of Firefighters, Local 3995, I have tentatively agreed to transfer Fire 
Department personnel from the PERS retirement system to the FURS 
system. My agreement is contingent on the adoption of the above 
referenced ordinance by the City Council. Currently, the City pays an 
amount equal to 6.8 percent of wages to the PERS system and 6.2 
percent to the Social Security System, for a total outlay of 13  percent for 
employee retirement. Under the FURS system, the City would no longer 
pay the 6.2 percent to Social Security for fire personnel. Instead, a single 
payment of 1 3.42 percent would be paid to FURS on a monthly basis. I 
believe the City may actually see a small savings in this transfer due to the 
fact that the 1 3.42 percent paid to FURS would apply only to regular time, 
while the current combination of Social Security and PERS is paid on 
regular and overtime. Another benefit to this transfer is that FURS allows 
retirements after 20 years of service, while PERS retirements are possible 
only after reaching age 60. The 20-year retirement cycle acts as an 
incentive to encourage younger, more physically fit ranks within the 
department. Police personnel already benefit from a similar retirement 
system. 

RECOMMENDATION: Given that the City stands to realize a small 
savings while providing a retirement system to fire personnel that is 
tailored to their needs, I respectfully recommend the City Council approve 
the first reading of the "PERS to FURS" ordinance. 

This is a legislative matter. 

b) Recommendation for appointment to County Solid Waste District Board. 

I was notified by the County Clerk's Office this week that my term as the 
City's representative on the Flathead County Solid Waste District 
(FCSWD) Board will expire on December 3 1 ,  2000. While I have found 
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my service on this board interesting and educational, I believe it is time to 
take a step back and eliminate a meeting requirement from my schedule. 
As such, I respectfully suggest that the Council recommend to the 
Flathead County Commissioners that they appoint Mike Eve to the Solid 
Waste Board. Mike represented the City of Conrad for six years on the 
North Montana Joint Refuse District Board. Mike also served as that 
District's treasurer. I believe Mike's resulting experience in solid waste 
issues would be beneficial to the City and FCSWD. Mike has agreed to 
serve in this capacity. 

RECOMMENDATION: I respectfully recommend that the City Council 
authorize me to send correspondence to the County Commission 
recommending the appointment of Mike Eve to the Solid Waste Board. 

COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Appointments to Boards and Commissions. 

The City Council needs to make the following appointments: 

Police Commission (one-year term) 
Police Commission (three-year term) 

Police Commission applicants: 
Gerald Hanson 
Richard Rolanski 
Gene Gemignani (incumbent) 

Board of Adjustment (three-year term) 
Board of Adjustment (three-year term) 

Board of Adjustment applicants: 
Mark VanNyhuis (incumbent) 
Lee Zignego (incumbent) 

Whitefish Housing Authority (three-year term) 

Whitefish Housing Authority applicant: 
Nick Palmer 

Interviews for the above listed applicants by the City Council have been 
scheduled to occur in the Council Conference Room between 5:30 p.m. 
and 7:00 p.m., prior to the regular Council meeting . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 4, 2000 

7:00 P.M. 

Mayor Fcury called the meeting of the Whitefish City Council to order. Counci1ors present 
Gwiazdon, Fleming, Fitzgerald, Hope, Askew, and Jacobson. Also present were City Manager Marks, 
City Attorney Phelps, FRDO Senior Planner Mulcahy, Assistant to the City Manager and Finance Director 
Eve, Public Works Director Wilson, Pubbc Works Maintenance Supervisor Acton and Parks and 
Recreation Director Keyes. Also present City Clerk Lorang. Mayor Feury asked Greg Sullivan to lead 
the audience in the pledge of allegiance. 

Mayor Feury announced this was the last meeting of the year and congratulated everyone on a 
good year. 

2. COMMUNICATIONS FROM THE PUBLIC 

Seven individuals during public comment addressed the Coltunbia Avenue Reconstruction project. 
They were Greg Sullivan, 6 1 1  Columbia Avenue; Doug Adams doing construction at 3rd and Columbia; 
Amy Colson, 611  Columbia Avenue; Lindsay MacDonald, 560 Columbia Avenue, Mike Jopek, 170 
Blanchard Lake Road, Cheryl Hulburd, 3rd and Columbia; and Mike Vrentas, 108 Somers Avenue . 
Collectively their comments covered concerns about proposed street widening which they think will 
increase traffic and speed of traffic; although they welcome the infrastructure improvements. They also 
disagreed with the number of trees proposed to be removed - they want them replaced tree for tree or a 
guarantee they will be re�laced. There was a public meeting held to present the design to the prope1iy 
owners on November 131 , the notice of that meeti11g was received by them on the 1 0111 and they didn't 
think that was enough notice. They want to make sure there are stop signs in certain intersections and 
some of them mentioned having the bulbed sidewalk designs at the intersection and other traffic calming 
devices. They would like another public meeting with City Council, or a committee of the Council, before 
the design stage has gone so far that it can't be changed. They noted that this is a local street that is being 
designed for a collector street that is plam1ed to become less of a collector with future construction of 
other streets. Neighborhood walkability was also a concern; some noted this was residential, with 
children, and within walking distance of 5 schools as well as downtown. Mr. Adams said he did like the 
lights just placed on 2nd Street and hoped they would be used on Columbia. 

Judy Pettinato, 1 1 14 E. 2nd Street, spoke to the Cotmcil regarding the recently completed 
construction on 2nd Street- she said she has lost parking in front of her house and talked to her neighbors 
who agreed. She said when the City plowed the snow it caused the traffic to drive thJ·ough her parking 
lane and she has talked to Public Works Director Wilson about it- he has said he would discuss it with the 
equipment operator. She said her family would have to park on their front and back lawns. She said she 
doesn't like the type of street lighting chosen and the City ruined her street. 

Doug Adams, who was one of those who spoke on the Columbia Avenue issue, also addressed the 
Council regarding their action on the Whitefish Independent High School sign and the Power Feasibility 
Study issue. He disagreed with their decision to not waive the school's request for their sign saying it 
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DECEMBER 4, 2000 

looked like the Council was more interested in revenue than with working with the kids. He felt Council 
should use their power to weigh situations and grant leeway where appropriate. And he agreed with the 
Cotmcil with their decision to not participate in the power feasibility study because he didn't think it was 
an appropriate way to spend tax dollars. Lastly, he said he paid $8700 in permit fees for his building 
project at 3rd and Columbia; and he felt if the City added impact fees it would restrict development. 

Don Slaybaugh said he was a member of the Masonic Lodge and the applicant for upgrading their 
service club sign. He mged the Council to consider and grant his request. 

Mike Jopek, who was listed above as one who commented on Columbia Avenue, said he felt the 
design of Columbia Avenue reconstruction was a good one and complied with the Transportation and 
Pedestrian Master Plan; but since Whitefish has been set out as a Tree City USA, he didn't think the City 
should remove 60 trees and not replace them one for one. Mike Jopek also addressed other subj ects. He 
discussed icy sidewalks in front of vacant properties and wanted the City to maintain those sidewalks. He 
wants the Council to watch closely the development of the gated community around Beaver Bay and 
tl1inks the Council should help preserve the public access to public lands in1pacted by this development. 
He said he had data from the Department of Revenue as well as a property tax and fee comparison report 
he did that could be helpful as a resource for a database for redevelopment of blighted areas. He 
addressed the power feasibility study again as he did at the last meeting; he supported the Council's 
participation based on intergovernmental cooperation but noted that State legislation has caused severe 
reactions on the local tax base. 

COMMUNICATIONS FROM VOLUNTEER BOARDS - none 

CONSENT AGENDA 
A) Approval of minutes from November 20, 2000 Council meeting 
B) Ordinance No. 00-16; Repealing Code provisions - Second Reading 
C) Ordinance No. 00-17; Blanchard Lake zoning map amendment - Second 

Reading 

Councilor Jacobson made a motion, seconded by Councilor Gwiazdon, to approve the 
consent agenda as presented. 

Discussion: Councilor Fleming said she did not agreed with previous Council action on the first 
reading of Ordinance No. 00-17; Blanchard Lake zoning map amendment. She said it was another 
instance of granting a zone change based on a situation that was created by the landowner and she felt it 
shouldn't be done on a case by case basis. Councilor Jacobson corrected the minutes on page 2, last 
sentence in 6111 paragraph; Mr. Webb was talking about the power feasibility study and the minutes show 
he said " . . .  it should benefit everyone." Councilor Jacobson corrected the minutes to read " . . .  it might 
benefit others"; she said that was what governed her vote. Councilor Hope said he agreed with Councilor 
Fleming on Ordinance No. 00-17; Blanchard Lake zoning map amendment. 

Vote on the motion to approve the consent agenda as corrected. Councilors Jacobson, Askew 
and Gwiazdon voted aye, Councilors Fitzgerald, Fleming and Hope vote no. Mayor Feury broke 
the tie with a vote in the affirmative. (Mayor Feury reminded the Council when Council wants to 
discuss an item on the consent agenda it should be removed and placed elsewhere on the agenda for 
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5. PUBLIC HEARINGS 

A) Impact Fee Feasibility Hearing 

City Manager introduced Randy Young from Henderson, Young & Company who had been 
commissioned by the City to help evaluated whether impact fees are feasible for Whitefish. Mr. Young, 
from Redmond, W A, said this session tonight is information to help Whitefish City Council and Staff 
make that determination. He said his position is as an analyst, not as an advocate, of this issue. 

Review of Randy Young's Presentation: "Highlights of Feasibility Evaluation" 

What are impact fees? A one time charge, not a continuing fee. Paid by new development, not 
paid by existing development. The purpose is to reimburse local governments for the capital cost of 
public facilities, it does not reimburse operating expense. It pays for facilities that are needed to serve 
new development and the people who occupy or use the new development, it cannot be used for existing 
deficiencies. 

Calculation and collection: typically the residential is a flat rate per dwelling unit. If it's based on 
the value or price of the unit it would look like a tax. Per dwelling unit lets you differentiate the impact 
between a single-family dwelling and an apartment complex. Commercial development is calculated on a 
rate per square foot of the structure, with different rates based on type of commercial development 
(differences between offices, retail, industrial, etc). Typically, the fee is collected at the time of the 
building permit. 

Governments charge impact fees to obtain revenue for capital costs; fire trucks, streets, police cars, 
water and sewer systems, parks, etc. Some cities stop at that and some have the additional reason to 
require new development to pay a portion of a facility and it's future use so that existing development 
should not pay all of the cost. This issue is a critical decision within the issue of impact fees. 

Mr. Young explained the principles used as a basis for their decision as to whether or not impact 
fees are feasible. Will there be more development? If not, impact fees are not feasible. If there will be 
then the next question is: is there a need for additional public facilities to serve new development? Once 
again, if not, impact fees are not feasible. If there is a need, the next question is: Will existing revenues 
pay for the costs of the capital improvements? If you have all the necessary revenues impact fees are not 
feasible. If you need revenues to cover needed capital improvements the next question is; is data available 
to support impact fees that comply with Montana law and Federal case law? Again, if no, impact fees are 
not feasible. If you do have supporting data that properly docun1ent and define what the impacts are fi·om 
new development, then you can develop impact fees. 

Utilizing these principles for Whitefish: (1) More development is expected in Whitefish, the 
Master Plan projects a 20% growth in population between 2000 and 2020 with an additional 870 dwelling 
units; and current statistics show the City has already grown to the size projected for 2015. (2) The next 
questions is to check for the need for additional public facilities to serve new development. One of the 
tools used here is a Capital Improvement Program. Mr. Young said even though the City has several 
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plans, there is not a single "Capital Improvement Program" that ties everything together. For the sake of 
analysis they toured existing facilities, evaluated studies of City facilities, and talked to all the City 
departments. Their conclusion following their in-depth study was that new facilities would be needed for 
Fire Protection, Parks, Roads, Sewer, Stormwater and Water. They did not reach a conclusion about 
Administration and Police from their study; a capital improvement program in place would help to reach a 
conclusion. Garbage collection was the one area that did not seem to need impact fees for capital 
improvements. (3) Regarding revenues, it  is hard to determine if enough revenue is there without 
knowing the needs; i.e. capital improvement program. But the City does have these revenues in place: 
Resort Tax (65% for roads, 5% for parks), Tax Increment Financing Bonds, Private Donations used 
successfully for the library, corrununity center, Riverview sports complex, aquatic center; Plant 
Investments Fees for water and sewer and Grants. With a capital improvement program in place it would 
be easier to determine if these revenues will hold out or if impact fees would be needed. ( 4) During 
analysis along with talking to City personnel, other "stakeholders" (city business owners, representatives 
from different associations in the area, chamber of conunerce, etc) offered potential revenue alternatives: 
increase property taxes, continue private donations, streamline property tax assessment, increase the resort 
tax rate (above current 2%), use property tax relief portion of resort tax for public facilities, change the 
taxable transactions for the resort tax, grants, or impact fees. The stakeholders also told his company what 
they wanted to know about impact fees to make sure they are fair, equitable and reasonable. He said the 
stakeholders in Whitefish are similar to stakeholders in other communities with similar concerns. Things 
like a list of projects that impact fees will pay for and a tracking procedure to insure it. A fonnula for 
determining fees and a formula showing consequences of impact fees (housing cost, moligage cost, etc) 
and how that compares to current fees. Whether or not there will be any savings to propeliy tax payers 
and how it has worked in other communities. (5) As far as the data required by law to impose impact 
fees, the City of Whitefish in some cases needs the data and in some cases there is some data but more is 
needed. Data that is  partially collected but more is needed is growth forecasts and revenues other than 
impact fees. Data not collected but required is level of service standards, measures of impact and costs of 
projects. 

In conclusion, the analysis done so far shows the City needs to develop a Capital Improvement 
Program which is a 5, 6, to 10 year plan that is amended each year- with deletions when a facility is 
completed and additions that are the next 5, 6, or 10 years down the road. That document would be an 
aide to the City even if it does not decide to impose impact fees. If the City will consider impact fees, this 
step would be the first one. His company concluded Whitefish would be well served to develop impact 
fees for Fire Protection, Parks, and Roads. Regarding stormwater, a stonnwater utility fee may be more 
appropriate and plant investment fees for water and sewer should be reviewed. Following the preparation 
of the CIP, future facilities for Administration and Police should be re-evaluated. As noted before, their 
company does not reconunend an impact fee for garbage collection. He said once the CIP is developed 
and if the Council decides to proceed with the feasibility study, and impact fee analysis and ordinance and 
administrative procedures need to be planned. During all of these phases the discussions should be 
frequent and public; and their company has a facilitator in these and the Council met her at the last 
meeting - Kathy Bramer. Once the months of work have been completed, the CIP, financial analysis and 
legal and administrative procedures in place, the public hearing can be held. 

In answer to questions from the stakeholders; Mr. Young said yes, impact fees would increase 
housing cost, but in consideration of the City's desire to offer affordable housing there could be an 
exemption or discount made for entry level homes. Then a portion of other revenues collected could be 
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set aside to pay for impact of low cost housing. In other communities impact fees have not affected 
economic growth. Hundreds of communities have impact fees that are generating millions of dollars to 
governments for capital improvements. Exemptions can be made, like mentioned above, for low cost 
housing, other governmental agencies, and schools which are exempt by Montana State Law. Regarding 
effect on annexation; both negative and positive effects can happen and he said it was difficult to predict 
which would be the stronger of the two effects. Negatively, a property owner in the county may say why 
annex if when in the city, development is subject to impact fees. Positively, the public will in time see 
how impact fees work and the fact they provide funds for public facilities as shown on the capital 
improvement progran1s. So they can see the direct results of those fees. Will the fees be fair, reasonable 
and equitable? Mr. Young said their company would keep the stakeholders requirements in mind through 
the ongoing analysis if approved by the Council, to insure they will be fair, reasonable and equitable. 

Mr. Young said during Kathy Bramer's presentation November 20, 2000; she collected questions 
from that session and Mr. Young addressed those issues. Montana State Law prohibits impact fees on 
new schools, other states don't but Montana does. Could current residents who build a new home be 
exempt? He said good question, but explained that when the current resident moves to his new house, 
someone new to the community will move into tbe old house - therefore the impact fee would be valid. 
Also he noted that impact fees are placed on the structure, and if a family with no kids builds it and are 
exempted, then sells the house to someone with 8 children - look at the impact. It's the impact from the 
building, not the people. He said the parkland issue, where developers are required either parkland 
donation or a fee in lieu of it is an issue than should be delved into legally - it may preempt an impact fee. 
Regarding the issue of the City Fire Department vs the Fire District - impact fees can only be charged 
inside cities, by state law. However, fire departments are interdependent on each other for back up so the 
District will be aided by the fact that the City Fire Department has upgraded equipment for additional 
response. Does it decrease property tax? Yes, but not automatically. With an impact fee in place; taxes 
wouldn't be increased in order to cover the cost of additional capital improvements, as they normally 
would be. Reduction could possibly happen if impact fees do so well to cover new costs that the previous 
taxable budget is not required and taxes could be reduced. He said that has happened in a few 
communities. It depends upon a city's overall financial situation whether or not they could do that. In 
answer to comparison of similar cities or any other cities in Montana using impact fees, Mr. Young cited 
Bozeman. Bozeman's situation: they adopted impact fees in the mid 90's, they did all the technical work 
as described above as a Phase 3 of their program and identified how much could be charged for impact 
fees and then they made a policy decision to not charge the f11ll amount - they decided to charge 90% for 
fire protection, 35% for water and sewer and 1 0% for streets. Later they raised some a little bit and others 
not very much, local voters by referendum demanded a mandatory increase to 90% across the board on all 
the rates, and there is a lawsuit pending. Over the 4 years that Bozeman had the fees they collected over 2 
million dollars, Y2 of that during the time the rates were low, the other Y2 after the rate increase in 1998. 
There are other small communities nationwide that are similar by one aspect or another to Whitefish that 
could be looked at in comparison; no one is just like Whitefish so only some information could be pulled 
from a conununity's experiences. Is there a limit or a cap to the fee? What is the assurance they won't 
start out small but then increase to a fee too large to handle? Mr. Young said there are factors that lead to 
an increase in fees; popular input for one (Bozeman voters and in several other communities the same 
thing happened), if there is a shortfall in other revenues impact fees may need to be increased, if the 
Capital Improvement Program was shortsighted that may cause impact fees to go up. Factors that hold 
down impact fees are first - the law. By law the fee chosen has to be based on valid data. Secondly, the 
Council's own concern for affordable housing. Lastly, there will be local community pressure to keep 
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fees low from contractors and developers. If the Council chooses to put a cap on the fees within their 
ordinance, the only law that would apply there is that the cap can't provide inequities. Mr. Young said it 
was asked whether there is a study in existence or being done to detennine the cost of development in 
Whitefish. He said in their investigation they found a couple documents relating to development costs in 
Flathead Valley, but none for just Whitefish. He said it was asked if now was a good time to discuss 
impact fees, when there is the need to update a capital improvements plan and zoning regulations? He 
said these are important topics and in thinking about updating them there are some things to consider. In 
updates, will the final product reduce growth and development potential? Will the final product eliminate 
the need for added infrastructure in the commtmity? Will any of the updates increase revenue from other 
sources? If the answers to any of these questions is yes, then he would advise to hold off on impact fees 
until the changes and updates are complete. If any of these questions can be answered with a no, then run 
these updates as a parallel track with the impact fee study. He said it was important for cities to make the 
decision on impact fees while growth is going on - don't study it to death. 

The Council took a ten minutes recess and reconvened at 9:10 p.m. 

Questions from the Council for Randy Yotmg: 

Councilor Fleming: Could the residential flat rate per dwelling be by district, to facilitate infill 
development? Mr. Yow1g said that is done and it is legal. Separate areas have done it, it also has been 
done in a tier system - where a fee is paid within a small area for facilities within the area, then there is a 
citywide fee for those facilities that have citywide services. The practical aspect of the different service 
areas is that the smaller the service area - the harder it is to generate enough revenue to build the facilities . 
Sometimes there is a law by state or local ordinance that says if the money is not spent within a certain 
timeline - the money has to be returned; and those smaller service areas don't get enough resources built 
up in time. Also in answer to a question from Councilor Fleming, "level of service" is a way to think 
about what is needed in objective terms, instead of only by popular opinion. "Level of services" adds an 
objective, numerical and statistical way of looking at things like how much time it there between an alarm 
call for a fire and when it is put out - that is called response time. Response times can be used as a 
measure of level of services for the fire department and that can be quantified, standardized, and 
calculated for desired level of service. That same type of thing can be done for each department to 
determined level of services. 

Councilor Askew: Subdivisions with private systems, private roads privately maintained - how do 
you differentiate between that and those subdivisions that rely entirely on city services? Mr. Young said 
in the creation of the impact fee ordinance it can be stipulated that development on private services are not 
subject to impact fees; or service areas could be created and those within an area that doesn't use all city 
services could pay less than others. You would not want an impact fee that looks like it is double dipping. 
That would not be fair and it is illegal. 

Councilor Hope: Within the repoli there aren't any hard and fast numbers mentioned, was that not 
within the scope of this analysis? Mr. Young said they were not asked to do nwnbers, the study so far has 
been to investigate the feasibility of continuing the study whether or not to consider impact fees. 

Councilor Gwiazdon: How many feasibility studies have you done? Mr. Young said he has done 
86 and 60 to 70 have gone to some type of impact fees. He knows of only one community in Florida that 
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put impact fees in place and later withdrew one of the fees. Councilor Gwiazdon asked if he knew 
Bozeman's fees: water and sewer - $2000 to $2500 each, streets - $1000 to $1 500, fire- w1der a $1000. 
He said he was struggling to remember those but it would be information easily retrieved if the Council 
asked for it. Councilor Gwiazdon asked if there were impact fees for other items not discussed so far like 
transportation and parking? Mr. Young said parking usually not, but transportation for instance in the 
transit sense has been done on a limited basis. 

Councilor Askew asked ifMr. Young knew what happened to the growth in Bozeman - inside the 
impact fee area versus outside of the area? Mr. Yotmg did not know, the only statistic he knew was the 
one he had already shared with the Council and that was that over $2 million was collected - which meant 
that someone built and paid the fees but he doesn't know how it compares to what it could have been. 

Mayor Femy asked about second homes - a common argument is that the expensive second homes 
built on expensive properties by people who don't have children that impact the schools, their taxes are 
high based on the value of their homes, they don't impact services that much because they are here for 
only limited and short times dming the year - through this process will it be determined whether these 
arguments are true or false? Mr. Young said that question could specifically be included in the analysis. It 
would be a cost of service study, which is related to the impact fee study. Mayor Feury said it would be 
an analysis that would carry a lot of weight for this city in making their decision about impact fees. 
Mayor Feury asked about waivers of protest regarding capital improvements during the subdivision 
process and whether that would be part of the equation in figuring impact fees? Mr. Young said if it was 
included in the analysis, then the probability of payment would have to be included in the analysis- in  
other words, how many have come to fruition. It would have to be a part of  the analysis as it  is  "in the 
real world" rather than the paper potential. 

Mayor Feury asked for questions from the audience. Those in the audience who asked questions 
were Eric Garberg, Greg Sullivan, Liz Harris, Rob Pero, Mark Johnson, Pat Donovan, Ward McCartney 
and Jim Trout. Mr. Young answered them right down the line: 

Regarding a renter becoming a first time homeowner - even though the renter has paid rent for a 
period of time, will not have a sale of a previous propetty to offset price of new home and so may be a 
cunent resident that will have to pay impact fees. Yes, they will be subject to the fee as it will be set out, 
possibly there will be a provision for entry level housing, whatever the Council creates in the ordinance. 
He agreed with the co1m11ent that Bozeman is not comparable with Whitefish, he mentioned Bozeman 
because it is the only city in Montana that cuiTently has an impact fee which was the question he was 
answering at the time. Could the residential rate be based on lot size, therefore differentiating between 
types of dwellings? He said that would be a definite maybe. Impact fees are detennined by quantifying 
objectively the impacts created by the house - i.e. Average Daily Trips. If the supporting document for 
the impact fee refers to a rate per dwelling unit, the rate per lot size can't be charged. But if data supports 
and sets out a rate per lot size, then that can be a basis for the impact fee to be charged that way. He said 
it's not a set thing that residential will be based on a flat rate per dwelling unit - they are always looking 
for authoritative and defensible sources that would allow you to do something different - but you have to 
be careful not to create un-intended consequences. Another person asked about impact fees on a 
countywide level and was that part of the analysis? No, it wasn't part of the analysis because his company 
had been hired by the City of Whitefish to have a feasibility study for the City. Also, no to the question 
of whether or not the scope of this analysis included the impact on new job creation. This study only 
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included a technical feasibility but it could be included however there are already a couple studies on that 
in Flathead County so it may not be necessruy to duplicate it. In answer to homes built in subdivision with 
private roads, Mr. Young discussed again the two-tiered system where those properties would not be 
subject to impact fees for roads except for the citywide road impact fee. Does impact fee affect sprawl? 
He said that is a common sense intuitive notion that ifyou increase the price of a product; people will go 
elsewhere to develop. But, hundreds of cities have developed impact fees and development has continued. 
He said a few people will go across the line and develop where there aren't impact fees and they perceive 
their cost will be Jess - but clearly it doesn't have a great effect or these hundreds of cities who 
implemented impact fees wouldn't be successfully collecting them and successfully completing capital 
improvement facilities. Can substandru·d streets be repaired with impact fees? No. You can't fix existing 
deficiencies. Regarding the comment that site development in the county would be just as expensive as 
developing in the city with impact fees - Mr. Young said he doesn't know that for a fact - but it could be 
an issue included in an analysis. On the issue of a tax break for a new house built that paid impact fees -
yes, but maybe not as you would expect. It won't create a credit on the tax bill, but when an impact fee is 
collected and pays for a service that used to be paid by property taxes, then the taxes won't have to be set 
as high to provide those services. And the last question was do the impact fees get put into a separate 
account for the capital improvement program? Yes, absolutely, it is protected. There is regular 
accounting and annual reporting to insure that. To further explain how the impact fee for roads, for 
instance, when collected would not be used for deficiencies in an old road; the capital improvement 
program sets out a road construction plan - some roads may be set out for upgrade due to age and cunent 
use but also in part that it needs to be upgraded due to new development. The impact fees can pay that 
portion of the upgrade and the other portion paid by other sources of revenue - it would all have to be 
accounted for within the project and based on the capital improvement program . 

Councilor Gwiazdon asked if there would be an oversight committee? Mr. Young said the 
consultant, his company working with City Staff, to leave behind a product that can be managed by the 
City, would do the initial percentages. The finance department of the City is ultin1ately responsible for the 
accuracy of the entire record keeping and individual depa1tment heads are doing day to day project data. 
Councilor Hope asked if it wouldn't be wise to include impact on schools in the analysis, even though at 
this time you can't collect a fee for impact on schools - Mr. Young said the Council would have to set 
what priorities they want to include in their study. 

Mayor Feury opened the Public Hearing. He asked the public to keep in mind where Council is 
currently in this procedure- this is a feasibility study. He asked the public to keep that in mind during 
their comments. 

Mike Jopek supported a Capital Improvement Program and Capital Improvement Ftmd. He did a 
study and handed a data sheet out to Council and Staff, which was a comparison of property taxes and fees 
inside and outside of the City. His conclusion from his data showed a cost of a $100 less for a piece of 
property inside the City versus outside. 

Pat Donovan applauded the Council's review of this issue and appreciated the public input. He 
said of uppermost importance is a healthy infrastructure. He agrees that a long term Capital Improvement 
Progran1 is critical - a plan for 10 to 20 years. He said the City has just accomplished some major tasks, 
upgrades in sewer, water, storm sewer and roads and felt the impact fees wouldn't be necessary at this 
time. He also said impact fees would be another tax and not easily segregated for management. 
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Greg Carter, real estate developer, said that bas been hjs way of making a living for 23 years, in 19 
cities, 2 the size of Whitefish, 2 the size of Dallas and Phoenix, Arizona. 14 of them considered what 
Whitefish is considering tonight. He asked the Council to consider that each development happening in 
the City is different, impacting the city in different ways. For instance - how many children are in a 
development like Woodside, off Wisconsin compared to Iron Horse or in Grouse Mountain Estates? In 
Grouse Mountain Estates all residents are required to install a sewer grinder pump so their sewer as it 
enters the city's system is liquefied and does not impact the system. Not every development does that. 
All of the streets in Grouse Mountain Estates are private and privately maintained. On Grouse Mountain 
sits a City water tank, 750,000 gallon water tank, more than enough water than they would ever need but 
they agreed to build a 300,000 gallon water tank, 257 feet up on the mountain, which now pressurizes the 
west side of Whitefish. That was a positive impact for Whitefish but an unnecessary impact on the 
developer. He said each new home is paying between $5000 and $ 12000 in fees to the city; water and 
sewer plant investment fees and plan review fees - he said we do have impact fees they are just called by a 
different name. He said he paid more fees to build his house here than in any other place he has built. He 
felt impact fees in other cities directly effected the number of permits issued - it was less. His experience 
in those cities that had impact fees was that when a subdivision had, say, 15 lots - a Fiscal Impact 
Analysis was required by the City, the developer had to pay for it and the analyst is one approved by the 
City. Based on that analysis, the impact fee is determined. That is a way that not all development pays 
the same. 

Ward McCattney said Greg Carter builds million dollar homes, but those homes require a lot of 
workers - builders and property maintenance. Somewhere in the community those workers have to live 
and they are not paid a lot of dollars and they can't afford the tax increases that have happened in our 
valley over the past years. That's why it needs to be looked at in the overall community and are the 
developers paying their fare share. A Capital Improvements Plan needs to be done and fmd out what the 
real costs are for development. 

Tim Grattan said he was a developer for 30 years and is now retired from it. He cautioned the 
Co unci I to tread carefully in this consideration. Councils over the years change in character, nature, 
philosophy and approach; and oftentimes over those years individuals on the Cow1cil have raised the issue 
of impact fees philosoprucally as a punitive measure or as a measure to stop, limit, control, or really slow 
down growth. He said the Capital Improvement Program was a wonderful idea. But he urged the Council 
to enter into impact fees if they do, to be truly equitable and fair, not try to impose a one size fits all, and 
not try to impose it as an punitive thing to developers. If not, is will surely cause sprawl. 

Jerry Hanson said he has served on the City County Planning Board and also City Council so he 
has been in their shoes on a lot of these issues, but he said he didn't every talk about impact fees. He said 
he has felt Whitefish has needed a Capital In1provement Program for a lot of years, and adding onto the 
end of the plan in an orderly fasruon when Councils change. He feels the parkland dedication requirement 
for subdivisions is an impact fee. He is concerned about the cost of housing if new impact fees are added 
to those fees already in place. He said he has reviewed the City's plant investment fee schedule and trunks 
it is a fair one. He said the Fire Deprutn1ent is a little more complicated due to the voltmteer funds and the 
Fire Service Area as well as City Funds going into the department. He said historically the capital 
improvements for the Fire Department has come from the rural revenues - he said that may have changed 
over the recent years. He recommended the City investigate their other revenue sources more thoroughly 
before creating impact fees like the TIF district. The nice thing about that plru1 was that it did not raise 
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anyone property taxes. He said people have limited funds - the 1990 Census showed that 75% of the 
people in Whitefish could not afford to buy a home in Whitefish at 1990 prices. Every time an additional 
$ 1 000 is put on a home - another few people cannot afford to buy. He said in the next few months the 
data from the 2000 census will be out and he thinks the Council will be alarmed to see the mm1bers of 
those people in Whitefish who can't afford housing in the median price range. He said there has been a lot 
of new value added to Whitefish over the last year both in the creation of new lots and construction of new 
homes, which will result in an increase in the City's tax revenue. He thinks the City should wait and see 
what the change in their revenue strean1 is before imposing more fees. His last comment addressed the 
City's street maintenance fee, which he felt is an impact fee to those property owners who live in 
subdivisions with private roads. 

Mark Johnson, real estate developer, thanked the Council for this study. He said he wasn't yet for 
or against impact fees but wants to make a sound decision based on the facts presented. He said it was 
important to get in place the Capital Improvement Program to make sure of what, if anything is needed to 
be paid for. He said Mr. Grattan touched on an important point - everyone here has personal agendas and 
interests, please make sme the decision is based on facts and is good for Whitefish. 

There being no ftu·ther conunents, Mayor Feury closed the Public Hearing. He said none of us 
know for sure what the outcome of this study will be but that is the purpose for the study - to look at the 
facts and make a decision. 

B) Ordinance No. 00-18; Adopting map amendments and PUD overlay related to 
Iron Horse 

Senior Planner Mulcahy gave the staff report. He said this piece of land is known as the Knopfle 
property. It is surrounded by Iron Horse development on three sides and botll1ded on the fourth side by 
the Suncrest Subdivision. The majority of the proposed development is on the flat portion of the property, 
there is a creek that runs along the eastern portion of this land and a gravel pit at the south end and the old 
Murdock Lane is on the west side. The Whitefish City County Planning Board held a public hearing on 
November 16, 2000 to consider this request by the Iron Horse at Whitefish, LLC for map amendments to 
the Whitefish Zoning Jmisdictional Map and amendment to the approved 1995 Kinnikinnik (Iron Horse) 
overlay in and adjacent to the boundaries of the approved Iron Horse Neighborhood Plan. The Board felt 
this project fits into the context of the current project at Iron Horse. The development that has occtUTed in 
Iron Horse has turned out to be much less dense than what was approved, so with the addition of twenty 
residential it doesn't increase the original density ofwhat was approved. The 2151 unit in this proposal is  
for a sales and outdoor pursuit office. Since this property is adjacent to the current PUD for Iron Horse, 
this amendment would allow the PUD to slide over and cover adjacent land. This process includes a zone 
change, and amendment to the PUD and a preliminary plat for subdivision. The first step of this process 
in the map amendment and PUD found in one rep01t, #WZC-00-4, #WPUD-00-02; and the preliminary 
plat under staff report #WPP-00-3. The findings of facts in these reports support approval; it's in 
substantial confonnance with smrom1ding neighborhood plans and with the character of the neighborhood. 
Staff reconunended several conditions of approval for the zone change and PUD, and those are essentially 
echoed in the subdivision report. Withjn those conditions it provides that all buildings shall meet the 
setbacks for the WRB-1 Zoning classification except that the rear setbacks of certain building sites (i.e. 
units 9, 12, 13 & 14); that is to encourage the applicant to proceed with the abandonment of the unused 
portion ofRW of old Murdock Lane within the proposed PUD. The conditions also provide that the 
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building pads on lot 1 and 2 shall be redesigned to meet a 30% or less slope, based on existing undisturbed 
terrain. Those two issues were addressed during the planning board. The planning staff recommends 
approval and the planning board voted unanimously for approval. 

To answer a question from Councilor Hope, Planner Mulcahy said the additional land was 8.56 
acres. Councilor Hope noted the Zoning Ordinance provides that a PUD may be approved by ordinance 
or resolution and wondered if since the ordinance required two readings if it was premature to approve the 
preliminary plat prior to the second reading of the ordinance. Pla1mer Mulcahy said the conditions of 
approval for the subdivision provide that it keeps in compliance with the PUD. He said is would be up to 
Council's discretion if they want to hold off on the approval. It has been presented at the same time 
because of Council's request to see these things as one big picture when they are dependent on one 
another. City Attorney Phelps said the Map Amendment and Amendment to the PUD need to be done by 
ordinance since it is combined in one document, the map amendment has to be done by an ordinance. 
Councilor Hope said time and again in these reports and conditions it is said "all roads within Iron Horse 
Area are intended to remain private . . .  "; and he said it has always been stipulated by the Council that those 
roads, although owned privately and privately maintained, should be open to the public. He asked if this 
proposal was exempt to parkland dedication; and Senior Planner Mulcahy said as he looked at this 
proposal he looked at Iron Horse as a hole with their dedication of open space and trails and the amenity 
of the golf course and walking path and concluded in the staff report that parkland was previously met. 
Councilor Hope said he thought the walking trail was nearly complete from the lower portion and asked 
the status of the pedestrian and equestrian/bike trail easement through Haskill Basin to the City's water 
reservoir. Both Planner Mulcahy and City Attorney Phelps said that easement was complete. Councilor 
Hope addressed Section 12.3 on page 31  of 50 in the Declaration of Unit Ownership and Covenants, 
Conditions, and Restrictions in the subdivision report- Rights of Access and Parking. The rights are 
granted to the Club and members of the Club, their guests and invitees, employees, agents, and permitted 
members of the public . . . .  Are they restricting access to the public? Pla1mer Mulcahy said generally 
speaking, he and City Attorney Phelps have worked with the developers keeping public access open 
through the major part of the subdivision. The condos' roads differ slightly from the main roads in that 
they are purely for access to the condos; the parking spaces there are dedicated to a specific unit. 

Mayor Feury opened the Public Hearing. 

Pat Donovan from !Jon Horse said tllis is all presented to the Council at the same time so they can 
see the big picture - if something needs to be delayed for due process they will work with that. He noted 
to Councilor Hope the language in Section 12.3 on page 3 1  of 50 that he asked about states "non-exclusive 
easement", so it is not exclusive and is open to the public and also is, as Plmmer Mulcahy indicated, 
parking for the condominiums. In the conditions, the missing words about the roads "being open to the 
public" was an oversight and should be amended; and he asked the Council to consider amending 
Condition #2, to read: "Building pad 1 and 2 shall meet a 30% or less slope after the gravel pit 
reclamation. He said it's more a housekeeping measure, in the subdivision conditions of approval 
condition #18 refers to this. 

Mike Jopek said in 1991, the median cost of Whitefish housing was $60,000; in 2000 the median 
cost of Whitefish housing is $120,000. The median household income in Flathead County is 
$34,000/year and he estimates that the median household income in Whitefish is in a range from $24,000 
to $28,000/year. If 30% of that is dedicated to housing it makes one eligible for about a $100,000 
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mortgage with 10% down and over 30 years. He said he did a multiple listing service last week and came 
up with ten houses in Whitefish that are less than $100,000. He said eleven years ago he looked at some 
of those same houses that were then for sale for $20,000 and they didn't have basements. So now they are 
in the $100,000 range without basements. He said the City of Whitefish needs to come up with affordable 
housing standards and criteria so it can be discussed with developers with valid data. He would like to 
know the value of the improvements being added to these additional 2 1  residential units so the increased 
taxable value can be calculated. He said the service question will be more difficult but what is the impact? 
He appreciated the Council's efforts to keep the roads open to the public in this subdivision. He asked if 
there were any provisions within this PUD to deter grizzly bear attraction? 

Ward McCartney said when K.innkinnick was first proposed he supported it, but he did not support 
the Iron Horse Development because it was lower density but twice the area which has had an impact on 
the wildlife in that area. He supported this particular proposal because it is higher density. But one of the 
problems brought on by all the development going on in Iron Horse is the heavy truck traffic on 
Wisconsin Avenue. He said Council has talked about putting in sidewalks on Wisconsin and he 
encouraged them to do that right away. Mr. McCartney said it's unfortunate the affordable housing issue 
was not considered during the previous Iron Horse proposals and it is time, he would like to have it 
considered now. 

There being no further public comment, Mayor Feury closed the Public Hearing and turned it  over 
to the Council for consideration. 

Councilor Hope made a motion, seconded by Councilor Fleming to adopt the Findings of 
Fact and the FRDO Staff Report #WZC-00-4, Zone Change Report and #WPUD-00-02 Planned 
Unit Development for Iron Horse at Whitefish, LLC, and adopt the recommendation of approval as 
shown on the letter of transmittal from the Whitefish City County Planning Board along with the 
attached conditions of approval, and approve the first reading of Ordinance 00-18; Adopting map 
amendments and PUD overlay related to Iron Horse; with the following amendments to the 
conditions of approval: 

8d) All roads within Iron Horse Area C are intended to remain private but open to the 
public. Iron Horse of Whitefish LLC or any .... The remainder of that condition stays the same. 
And 

2) to read "Building pads 1 and 2 shall meet a 30% or less slope after the gravel pit 
reclamation. 

Discussion: Councilor Hope said comments from both Mike Jopek and Ward McCartney about 
affordable housing were good comments but be's not sure how it could be considered at this time dming 
this proposal. With respect to wildlife corridors and bear proof containers - the Council could handle that 
at this time. 

Councilor Hope amended his motion, seconded by Councilor Fitzgerald, to add Condition 
#16 to read: All waste containers shall be bear proof or confined to the garage until day of 
collection . 
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Councilor Gwiazdon said that should be a provision by which all of Whitefish needs to comply . 
Councilor Askew said he had a plan to address the issue of the bear problem tonight during Cotmcil 
comments. 

Following a small discussion the motion amendment to add condition #16: "All waste 
containers shall be bear proof or confmed to the garage until day of collection" was approved 
unanimously. 

The motion to approve the first reading of Ord No. 00-18; Adopting map amendments and 
PUD overlay related to Iron Horse with Condition 8d amended to read "but open to the public" 
following " . . .  intended to remain private" and Condition 2 to read "Building pads 1 and 2 shall meet 
a 30% or less slope after the gravel pit reclamation", was approved unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

A) Request for preliminary plat approval for a 21-unit condominium subdivision 
with the Iron Horse development 

Mayor Femy said most of the staffrepori was given with the previous staff report under Ord No. 
00-18 and asked if there was anything specific to the preliminruy plat? Senior Planner Mulcahy said there 
was one item. During other phases of Iron Horse a condition was always included providing that the 
developer waive any protest of an SID to upgrade Wisconsin Avenue, and it was an oversight to be left 
out here . 

Councilor Hope made a motion, seconded by Councilor Fitzgerald, to adopt the Findings of 
Fact and FRDO Staff Report #WPP-00-03 for Iron Horse Cabin Condominiums Phase III, and 
adopt the recommendation of approval as shown on the letter of transmittal from the Whitefish City 
County Planning Board along with the attached conditions of approval and approve the 
preliminary plat for Iron Horse Cabin Condominiums Phase III with the following amendments to 
the conditions: 

#2 shall read "Building pads 1 and 2 shall meet a 30% or less slope after the gravel pit 
reclamation" 

#8d shall read "All roads within Iron Horse Area C are intended to remain private but open 
to the public." Remainder of 8d does not change. 

Add #19, which shall read "All waste containers shall be bear proof or confined to the 
garage until day of collection." 

Add #20, which shall read "The subdivider shall waive protest to the future creation to an 
SID to upgrade Wisconsin Avenue including the installation of curbs, gutters and sidewalks." 

Discussion: Councilor Hope again said affordable housing needs to be addressed but he is not sure 
that this would be the time. Mayor Feury said it is  something we will have to do. 

The motion passed unanimously . 

B) Proposal for service club signs 
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City Manager Marks said the Council was addressed at the first part of tonight's meeting by Mr. 
Don Slaybaugh, representing the Whitefish Masonic Lodge, who is seeking to erect a new free standing 
sign for their club. They have been informed that it is not allowed by the Sign Ordinance, but City 
Manager Marks said he realized that the City may have an opportunity to spur a positive change related to 
the existing service club sign on Hwy 93 S., south ofthe Conoco service station. He doesn't agree with 
having a clutter of free standing signs for each service club, but would like to suggest to the Council to 
allow one multi-club monument sign. City Manager Marks said we all realize the benefit to the 
conummities these clubs serve and it's common in most conununities for these service clubs to 
demonstrate their presence tlu·ough some sort of signage. He asked the Council to give him the 
authorization to address the different service clubs in the community on a joint project and see if we can't 
get some sort of replacement sign there and maybe include some of the organizations that don't have 
existing signage there. If the Council were interested in such a project a teclmical amendment to the Sign 
Code would have to be made to address such a sign. 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to allow City 
Manager Marks to look into having a sign that would have all the interested paternal organizations 
on it, and come back to the Council with a recommendation. After a short discussion the motion 
passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

A) Update on Big Mountain Sewer District contract negotiations 

Public Works Director Wilson gave a short report; there was a meeting with the Distiict's 
representatives October 6111• One of the main issues at that meeting was annexation waivers. The District 
posed some logical questions, which Staff has to work on. All that work has not been completed, but soon 
they should have something to bring back for Council's consideration. 

B) Request for award of a bid for purchase of a truck 

Public Works Director Wilson said the Council had a memo in their packet from 
Construction/Maintenance Supervisor Barranger requesting approval of a purchase of a 1999 Ford F450 
from DePratu Ford for $23,653. $24,000 had been budgeted for this truck. Bids were received from two 
dealers. The City's mechanic and leadsman have inspected and test driven this truck and recommended its 
purchase. 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to approve the 
purchase of the 1999 F450 truck from DePratu Ford for $23,653. 

Cow1cilor Askew asked how many miles? Public Works Director Wilson said it's a diesel tmck 
with low mileage, he thinks around 60,000. (City Clerk's Note: I checked the paperwork on the truck; the 
actual miles are 44,099). 

The motion passed unanimsouly . 
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A) Ordinance No 00-19; Transferring fire personnel from Public Employees Retirement 
System (PERS) to Firefighters Unified Retirement System (FURS) - First Reading 

City Manager Marks said he has been negotiating an agreement with paid personnel within the Fire 
Department and has tentatively agreed to transfer them from the PERS retirement system to the FURS 
system, contingent upon Council's approval. Financially speaking it should be a good trade off for the 
City. Current ly, under PERS the City pays in 6.8% of wages along with 6.2% of wages into Social 
Security. Under FURS, the City would no longer pay Social Secmity but the percentage to FURS is 
13.42. However, PERS and Social Security is paid and regular and over time hours, FURS will be paid on 
regular time only. Another benefit to this transfer is that FURS allows retirements after 20 years of 
service, while PERS retirements are possible only after reaching age 60. The 20-year retirement cycle 
acts as an incentive to encourage younger, more physically fit ranks within the department. Police 
personnel already benefit from a similar retirement system. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to approve the first 
reading of Ordinance No. 00-19; Transferring fire personnel from Public Employees Retirement 
System (PERS) to Firefighters Unified Retirement System (FURS). The motion passed 
unanimously. 

B) Recommendations for appointment to County Solid Waste District Board 

• City Manager Marks said his term on the County's Solid Waste District Board would expire on 
December 31 ,  2000. He said during his recent performance evaluation with the Cotmcil, Council told him 
he shouldn't be going to so many meetings, so at this time he would like Council to approve his 
recommendation to appoint Assistant to the City Manager/Finance Director Mike Eve to this position. 
Mike Eve represented the City of Comad for six years on the North Montana Joint Refuse District Board 
and also served as that District's treasurer. Mike has agreed to serve in this capacity. 

• 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to authorize City 
Manager Marks' to make a recommendation to the County Commissioners to appoint Mike Eve as 
the City's representative on the County Solid Waste District Board. The motion passed 
unanimously. 

9. COMMUNICATIONS FROM CITY ATTORNEY - none 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

A) Appointments to Boards and Commissions 

Mayor Feury appointed Greg Sullivan for a two-year term to the Whitefish City-County Platming 
Board and asked for the Council to ratify his appointment. 
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WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 4, 2000 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to approve the 
Mayor's appointment of Greg Sullivan to the Whitefish City-County Planning Board. The motion 
passed unan imously. 

Mayor Feury asked Mike Jopek if he was interested in serving on the Whitefish Housing Authority 
Board and Mike agreed, so the Mayor made that appointment and asked Council for ratification. 

Councilor Fitzgerald made a motion seconded by Councilor Jacobson, to approve the 
Mayor's appointment of Mike Jopek to the Whitefish Housing Authority for a three-year term. The 
motion passed unanimously. 

Councilor Fitzgerald made a motion seconded by Councilor Fleming, to appoint Gerald 
Hanson for a one-year term to the Whitefish Police Commission, Gene Gemignani for a three-year 
term to the Whitefish Police Commission and re-advertise for the Board of Adjustment positions. 

Discussion: Councilor Askew said he felt Mark was interested in  the position, showed up for the 
interview and listened to the Council when they discussed what was needed. Councilors Fleming and 
Jacobson did not support his reappointment. Councilor Hope said he was in favor of re-advertising for the 
Board of Adjustments, failure to be con·ect in procedmes is a liability to the City. More discussion 
followed; Councilor Gwiazdon said meetings should be run with correct parliamentary procedme and 
decisions based on findings of fact, Councilor Fleming agreed. After more discussion City Manager 
Marks said it might be in order to direct a letter from the Mayor to the Committee instructing them of 
proper procedures that must be followed. The Council agreed . 

Councilor Fitzgerald amended her motion, seconded by Councilor Gwiazdon, to include the 
appointment of Nick Palmer to the Whitefish City-County Planning Board. The amendment was 
approved by a unanimous vote. (City Clerk's note: Nick Palmer does not meet the resident eligibility to 
serve as a City member of this Board - so he has submitted his application to FRDO to serve as a county 
resident - the City still has a vacancy to fill). 

The motion to appoint Gerald Hanson and Gene Genignani to the Whitefish Police 
Commission and re-advertise for the Board of Adjustment positions passed unanimously. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to appoint Jane Solberg 
to another three-year term to the Lakeshore Protection Committee. The motion passed 
unanimously. 

Councilor Jacobson said she wished Mr. Lawrence (Whitefish Pilot) was still here. She continued; 
at this time I would like to say, conceming the request for the study involving the high cost electric 
problem of the CF AC, that I have been in conversation with Bob Brown who was or still is representing 
the plant, and he has assured me that any study will be of benefit to the general power user as well as the 
CF AC. This was my biggest stumbling block with awarding the money to the study last meeting. It 
seemed that since the taxpayer was being asked to pay the bill for the study that it was only fair that they 
benefit from the study. This was not indicated by the presenter of the information given last council 
meeting, even with my direct question asking this, and was my main reason to not agreeing to help fund 
the study at that time. I needed more time to gather information. Also I have received a letter fi:om Todd 
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DECEMBER 4, 2000 

Olson of the CFAC also assuring me that the study will benefit everyone in the Valley. (She read the 
letter). 

Councilor Jacobson made a motion, seconded by Councilor Askew, to move with the 
assurance from the Port Authority that this research study will be of benefit, to all of the power 
consumers in the Flathead Valley, that the Whitefish City Council approve the donation of $2500 to 
the r·esearch for less expensive electric power for all Flathead residents as well as the Columbia Falls 
Aluminum Co. 

Discussion: Councilor Fitzgerald said the statement in the Pilot was incorrect when it said the 
Council chose to ignore the facts. She said Myrt Webb did not know the answers to their questions, so 
they held off for more information. Councilor Fleming said she felt it was political lobbying and still feels 
like she did before, she can't support it. Councilor Gwiazdon said he was convinced by Warren, from the 
Kalispell Chamber of Commerce who wasn't originally convinced himself. He was convinced that it 
would be a positive thing for all of us, not just the plant. Councilor Gwiazdon said he voted for the 
donation last time and he will again, he thinks it's good for the valley, And, he pointed out, now there is a 
sign posted at the Aluminum Plant to not do business in Whitefish, and not shop Whitefish businesses, so 
there are a lot of ramifications from this decision. Councilor Hope recognized Liz Harris from Jobs Now 
to address the Council. Liz Harris said their study would be in two phases because the EDA grant 
application is sitting in Congress right now and won't be looked at until sometime in mid January. So the 
study they will do now is what they can afford financially, then with the grant money the study will 
continue along the same scope. The study has been planned in stages. Both Councilor Askew and Liz 
Hanis said it has been approved and recommended by the EDA, it is in Congress for appropriations. Liz 
Han is thanked the Council for their reconsideration of this issue. 

The motion on the floor passed with a five to one vote, Councilor Fleming voting in the 
negative. 

Councilor Jacobson asked City Manager Marks if he had looked into whether or not the dogcatcher 
was varying his hours. City Manager Marks said no, but he will. 

Councilor Askew complimented staff on the speaker system - City Manager Marks said he turned 
that over to his assistant, Mike Eve, who did the research, and City Clerk Lorang helped with the selection 
process. Councilor Askew said he would bring it back at another Council meeting, but he wondered if it 
had ever been considered to have an additional public comment section at the end of the agenda? 
Councilor Askew said the things with the bears is going to come up again and he would like the City to 
have in place some measures to control attractants. He wondered if notes could be distributed on the 
garbage containers that they shouldn't be put out until the day of pickup - failure to comply will result in a 
fine. After more discussion, Mayor Feury asked City Attorney Phelps to bring legislation back to Council 
providing for a morning rollout policy. Councilor Askew said in regards to impact fees - there still needs 
to be so much more study. He doesn't want to cause unintended consequences. 

Councilor Hope asked if staff was working on provisions to allow rentals in garage apartments and 
guest houses as a way to address affordable housing. Senior Planner Mulcahy said it is one of the work • items on their list. Councilor Hope said he has been appointed to the School Facilities committee and he 
will be keeping the Council abreast. A report on the trails committee - there was a meeting this morning 
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and thanks to Mr. Askew work has been accomplished with BN. Cotmcilor Hope said he felt badly about 
denying the Independent High School their requested waiver of the sign fee so Councilor Hope made a 
motion, seconded by Councilor Jacobson, to waive all but $5.00 of the sign fee. City Manager Marks 
said there have been two donations made to cover the cost of the fee. Cotmcilors Hope and Jacobson 
wanted to refund the donors. Councilor Askew said some might worry it sets bad precedent but he too felt 
Council dropped the ball and should have been more supportive to their request. Councilor Fleming said 
it is hard to say yes to one and no to another. How can you determine preference of worthy causes? 
Councilor Gwiazdon said he agreed with Councilor Fleming, he would rather go back and talk to the 
students and tell them why he's against it than be in the position of granting one request and not another. 
He would rather have been asked to give money for algebra books, something more beneficial than a sign. 
Councilor Fitzgerald also agreed with Cotmcilor Fleming. Councilor Askew said it's a government 
agency, it's a tax dollar out of one pocket or another. 

The vote on the motion was a tie vote; Councilors Gwiazdon, Fitzgerald and Fleming voted 
no. Councilors Hope, Askew and Jacobson vote aye. The Mayor voted in the negative so the motion 
failed. 

Councilor Fitzgerald asked if anyone saw the Billings Gazette the week before last - it had a three 
page spread on Whitefish, and it was provided by the Visitors & Convention Bureau. The VCB hosted a 
group of writers to Whitefish and the area and this writer in the Gazette article rated Whitefish as the best 
destination place in  Montana, talked about Whitefish recreation opportunities, a progressive town, noted 
the great local support for projects such as the Community Center, Library - the article had nothing but 
praises for Whitefish. She said she would bring the article if anyone were interested in reading it. 

Councilor Fleming gave copies ofMunicipal Code 9.60.120 to the rest of the Council. She said 
her comments regarding this code came about because she heard that the adult men's hockey has an open 
keg at the ice rink for any and all to drink; she is concerned about the open container, the availability of 
alcohol to underage people and also the fact that a crowd wants to stay and drink rather than letting the 
rink close after their hockey. It is also a liability issue she thought. She said she has talked to Parks' 
Director Keyes; and her request is that City Staff enforces the code. She said the police should be called 
for assistance. City Attorney Phelps said there is the provision for a special event permit whereby if 
Council approves the waiver then by special permit the alcohol is  allowed. 

Councilor Fleming asked what the City does for removal of ice/snow where the property is vacant? 
City Manager Marks explained that if the City clears the sidewalk, then the owner is billed for the service. 
If the bill isn't paid it becomes a lien on the taxes. Hopefully, owners of vacant lots will be responsible 
for their property without relying on the City. City Manager Marks also explained the City is working out 
a comprehensive listing of the City's snow removal responsibilities and policies. 

Councilor Gwiazdon asked Public Works Director Wilson what he knew about Judy Pettinato's 
concerns about the new construction on 2nd Street? Public Works Director Wilson said at 2nd and Pine the 
right of way narrows so traffic has to follow a curve there; the asphalt west of Pine is the same width as it 
was before but previously there weren't curbs so people would park off the edge of the asphalt. He will 
talk to his staff about the snow plowing so the driving lanes don't take out the parking lanes. Public 
Works Director Wilson said it is a change, but feels it's a good change once people are used to it. The 
parking lane is 7', then an 1 1 '  travel lane, the eastbound lane is 12 �·. In comparison, in front of City 
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• Hall there are two 12'  travel lanes and tvto 8' parking lanes, so it's not a radical difference. He said he has 
received many compliments on the project. He said he has also received compliments on the lighting. He 
said there is an extra light in the park, shields can be installed on the lights to cut them down. 

• 

• 

Councilor Gwiazdon asked what should be done about the people concerned about the Columbia 
Avenue reconstruction? Council discussed possibilities with staff and decided to have another public 
hearing, probably during the next Council meeting. Councilor Gwiazdon asked what happens next on the 
impact fee issue? He said he is enjoying the study. Public Works Director Wilson said the next step is the 
Capital Improvement Program and the Level of Service Study. If the Council authorizes that, the City will 
negotiate the scope of work and the fee and come back to the Council with a proposal. Staff said the 
discussion regarding that authorization will be on the next agenda. 

Councilor Jacobson verified with Public Works Director Wilson that there is  adequate parking in 
front of the Pettinato residence. Councilor Jacobson wondered if maybe a sttrvey should be done for the 
Columbia Avenue reconstruction to find the consensus of the owners rather than just a few. Cotmcilor 
Gwiazdon agreed with Public Works Director Wilson that we should follow the professional engineers' 
reconunendation. Councilor Fitzgerald said she would like to set up a meeting and Council agreed again 
to hear them during a Cow1cil meeting. Council discussed the tree replacement plans and Public Works 
Director Wilson said the arborist said the original placing of trees is too close for their health, he is 
recommending trees be more sparsely spaced. 

City Manager Marks said that City staff will again be having a potluck holiday hmch during the 
week before Christmas, the Council will be notified and are welcome to attend . 

Mayor Feury said this is the last meeting of the year and wished everyone a Merry Christmas and 
Happy Holidays. He thanked everyone for a good year, Council and Staff. 

11 .  ADJOURNMENT 

The meeting was adjourned at 12:47 a.m. 

ATTEST: 

..- :ti/1ayor Andy Feury 
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SPECIAL CITY COUNCIL MEETING 
DECEMBER 20, 2000 

12 : 15  p.m. 

1.  CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Gwiazdon, 
Fleming, Fitzgerald, Askew and Hope. Also present were City Manager Marks, City 
Attorney Phelps and City Clerk Lorang. Joe Basirico was in the audience. 

2. STAFF REPORT ON PROPERTY PROPOSED FOR PURCHASE BY 
URBAN RENEWAL DISTRICT. 

City Manager Marks reported that pursuant to the City's effort towards urban 
renewal, the City has a real estate contract for the purchase price of $ 108,000 of property 
located at 1 1 4 Spokane Avenue, Lots 3, 4, and the west 40' of 5, Block 35, of the 
Original Townsite of Whitefish, Montana. It is adjacent to one of the City's parking lots 
at the corner of Spokane A venue and East 1st Street. City Manager Marks recommended 
approval of the Resolution authorizing the purchase of the land. 

3. ACTION ON RECOM!\1ENDATION TO PURCHASE PROPERTY . 

Following a short discussion among Council and Staff; Councilor Askew made a 
motion, seconded by Councilor Gwiazdon, to approve Resolution 00-55, authorizing 
the purchase of Lots 3, 4, and the West 40 feet of Lot 5, Block 35, Original Townsite 
of Whitefish, Montana. The motion passed unanimously. 

4. OTHER BUSINESS 

Staff noted that Tami Welt, Code Enforcement Officer, has started the process of 
notifying businesses of the requirements to comply with the new sign ordinances. A 
short discussion followed; some Councilors and Staff have received calls and visits from 
some of those business owners questioning requirements. 

5. ADJOURN 

The meeting was adjourned at 12:40 p.m. 

ATTEST: 

'-1�&/L. �;t----City Clerk 

i/1ayor Feruy 
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158. Whitefish. Montano 59937 (406) 863-2400 

City Council Work Session 
City Council Chamber Conference Room 

Tuesday, January 2, 2001 ; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. Discussion on proposed sale of Golf Course Pumphouse Property. 

3. Discussion on consultant selection process. 

4. Other Business. 

5. Adjourn . 
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158, Whi tefish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 2, 200 1 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01-0 1 .  
Ordinance numbers start with 01 -0 1 .  

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the December 4 & 20, 2000 Council meetings. 
b) Ordinance No. 00-18 :  Adopting map amendments and PUD overlay 

related to Iron Horse - Second Reading. 
c) Ordinance No. 00-19: Firefighters Retirement - Second Reading . 

5. PUBLIC HEARINGS (Pink). 
a) Columbia Avenue Improvement Project Hearing. 
b) Ordinance No. 01-01 : Rezoning Armory area property - First Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for a revised preliminary plat for Iron Horse Condos, Phase I I .  
b )  Lakeshore Construction Permit WLP-OO-W23; Wood. 
c) Lakeshore Construction Permit WLP-OO-W25; Gamble. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to designate Whitefish River Trail for the Flathead 

County 2001 CTEP Grant Program. 

8. COMMUNICATIONS FROM CITY MANAGER (Green) 
a) Recommendation to proceed with a level of service study for capital 

improvement planning and operations forecasting. 
b) Recommendation to sell City property - 1 31h and Baker Avenue. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to sell City property - Golf Course Pumphouse. 
b) Recommendation to Condemn Pedestrian and Bicycle Path Easement. 
c) Ordinance No. 01-02 ; Eminent Domain Proceedings - First Reading . 

10 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Appointments to Board of Adjustments. 

1 1 .  ADJOURNMENT. 
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158. Whitefish. Montano 59937 (406) 863-2400 

December 2 1 ,  2000 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 2, 2001 City Council Agenda Report 

PLEASE NOTE: The City Council will convene at 5:30 p.m. in the Council 
Conference Room for a work session on the proposed sale of the golf course 
pump house property, and the City's consultant selection process. 

NEW PACKET FORMAT: The packet that accompanies this report has been 
revamped to provide the Council with more information, more organization in the 
provision of information and a more professional presentation of Council 
business. You will find that each section of the agenda has been assigned a 
color upon which all supporting reports and documents have been printed in the 
packet. This should assist the Council in quickly accessing specific information 
by simply turning to the color-coded section of interest. Furthermore, I have 
pres'cribed that all departments use a uniform format for written Council reports. 
This uniform format assures that staff reports will provide the Council with 
information based on four sections, including "Introduction/History", "Current 
Report", "Financial Requirement", and "Recommendation". Beginning with this 
packet, most staff reports will use this format. I have directed that these changes 
be made in an effort to improve the quality and amount of information the Council 
receives prior to making decisions. If there are further changes that could add to 
this effort, I would be most interested to hear about them. 

CONSENT AGENDA. 

a) Council minutes from the December 4 & 20, 2000 meetings have been 
provided in the packet. 

b) Ordinance No. 00-18: Adopting map amendments and PUD overlay 
related to Iron Horse - Second Reading. 

At the 
'
December 4, 2000 City Council meeting, the Council held a public 

hearing to consider a request from Iron Horse at Whitefish, LLC for map 
amendments to the Whitefish Zoning Jurisdictional Map and the 1 995 
Kinnikinnik (Iron Horse) overlay in and adjacent to the boundaries of the 
approved Iron Horse Neighborhood Plan. The application seeks 
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permission to construct 20 "resort cabins" and one recreational office/land 
management office on a portion of Lot A-2 of the Iron Horse Neighborhood 
Plan and an additional tract acquired from Blanche Knopfle. Subsequent 
to the public hearing, the Council approved a motion approving the first 
reading of Ordinance 00-18, which grants the requests. 

RECOMMENDATION: Given the Council's approval of first reading for 
Ordinance 00-18, I respectfully recommend the Council adopt the 
ordinance on second reading. 

This is a quasi-judicial matter. 

c) Ordinance No. 00-19: Firefighters Retirement - Second Reading. 

At the December 4, 2000 City Council meeting, the Council approved the 
first reading of Ordinance 00-19, which approves the transfer of the Fire 
Department's retirement system from the Public Employees Retirement 
System (PERS) to the Firefighters' Unified Retirement System (FURS). 
As I reported earlier, the transfer is an "expense-neutral" proposition for 
the City with some possibility for small savings. The transfer is being 
made as part of an agreement reached through collective bargaining 
between the City and the International Association of Firefighters, Local 
3995 (i.e. City Fire Union). 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 00- 19  on second reading. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Columbia Avenue Improvement Project Hearing. 

During the December 4, 2000 City Council meeting, the Council directed 
staff to schedule a public hearing on the Columbia Avenue Improvement 
Project. Enclosed in the packet you will find a report from John Wilson 
entitled, "Recommended Design Details for Columbia Avenue 
Reconstruction". John's report provides important information and 
recommendations related to the project. 

b) Ordinance No. ___ : Rezoning Armory area property - First Reading. 

At the October 23, 2000 Council Work Session, the Council discussed the 
need to rezone property including the Armory Building, Armory Park and 
the Whitefish Airport. Accordingly, the above referenced ordinance 
rezones the subject properties from WI (Industrial) to WA (Agricultural). 
The proposed zoning is more in line with the character of the existing 
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neighborhood and will assure that inappropriate reuse of the existing 
Armory Building or grounds will not occur. Due to my scheduled vacation 
the week of December 251h through the 291h, I am preparing this report 
prior to the meeting of the City-County Planning Board where this item will 
be heard. As a result, I am unable to report on a recommendation from 
the Board. However, the packet should contain the FRDO staff report 
resulting from the Board meeting for your review. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for a revised preliminary plat for Iron Horse Condos, Phase I I .  

Pat Donovan is seeking to revise a preliminary plat for 20 condominiums 
included in the Iron Horse PUD development. The plat was previously 
approved for apartments. The original preliminary plat was granted by the 
City Council on April 1 7, 2000 subject to 1 5  conditions of approval. Eric 
Mulcahy, FRDO Senior Planner, has reviewed the Iron Horse application 
to revise the plat using the 1 5  conditions of approval. Eric finds that the 
request complies with the conditions of approval, subdivision regulations 
and zoning regulations. A recommendation to approve the application is 
made. Eric's staff report is enclosed in the packet for your review . 

This is a quasi-judicial matter. 

b) Lakeshore Construction Permit WLP-OO-W23; Wood. 
c) Lakeshore Construction Permit WLP-OO-W25; Gamble. 

The Lakeshore Committee met on December 1 3, 2000, to consider the 
above referenced permits. The minutes of the meeting along with the 
applications and staff reports are included in the packet. The Committee 
has recommended approval of both permits subject to conditions. 

These are quasi-judicial matters. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to designate Whitefish River Trail for the Flathead 

County 2001 CTEP Grant Program. 

Enclosed in the packet is a staff report from John Wilson related to this 
item. John is recommending Council approval of staff plans to submit a 
grant appl ication to the County CTEP Grant Program to fund development 
of the riverside trail between Columbia Avenue Bridge and the Riverside 
at Whitefish area. I join with John in recommending Council support for 
this grant funding effort. 
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This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green) 
a) Recommendation to proceed with a level of service study for capital 

improvement planning and operations forecasting. 

I have prepared a separate staff report for this item, which you will find in 
the packet. Basically, I am recommending that the Council move the 
impact fee process to the next level by authorizing a scope of work for 
Randy Young, of Henderson, Young & Company, that will establish level 
of service standards for capital projects and operations and determine 
what infrastructure projects will need to be included in a Capital 
Improvement Program. This work is necessary before further 
consideration of impact fees will be possible. Also, the information 
developed through the proposed scope of work will allow me to move 
ahead in developing a long-range financial plan for the City. As such, the 
product of the proposed scope of work will be useful to the City even if the 
Council ultimately decides against impact fees. The Henderson, Young 
contract proposed for the above-described work has been negotiated at 
$1 9,522. Please see my detailed report and recommendation in the 
packet. 

This is a legislative matter. 

b) Recommendation to sell City property - 13th and Baker Avenue. 

The City currently owns a .953-acre parcel located on the northeast corner 
of 1 3th Street and Baker Avenue. The property is undeveloped. Over the 
past two months two different parties expressing interest in purchasing the 
property have approached me. As I contemplated this report and 
recommendation, I had the City's 1 998 appraisal of the property updated 
in order to ascertain current value. The updated appraisal advises a 
listing price of up to $330,000. 

This property represents a public asset that is currently contributing very 
little to the City's ongoing efforts to improve the community. I believe this 
may be the time to sell the property and use the resulting proceeds to 
further the development of the riverside trail project. Although the trail 
project continues to benefit from Resort Tax appropriations, various Park 
Department funds, and grant dollars, the cost to develop the trail far 
exceeds the abil ity of these funding sources. Reinvesting assets realized 
from the sale of idle property seems to be a reasonable method of 
augmenting the funding of the trail project. 

Specifically, I am recommending that the Council authorize me to list the 
131h and Baker property with a real estate agent with the condition that a 
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sale to either of the parties that have already expressed interest would 
release the City from any liability for real estate commissions. I further 
recommend that the Council review any offers received based not only on 
the financial offer made, but also on the intended use of the property by 
the prospective buyer. 

RECOMMENDATION: I res�ectfu lly recommend that the City Council 
authorize me to offer the 1 31 and Baker property for sale in the manner 
described above and to allocate any net proceeds from a resulting sale to 
the support of the City's riverside pedestrian and bicycle trail project. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to sell City property - Golf Course Pump House. 

Enclosed in the packet you will find a staff report from John Phelps 
recommending the sale of a .05 acre parcel of City property containing the 
Whitefish Golf Course Pump House and situated on the southwest shore 
of Whitefish Lake. Similar to my above recommendation related the 1 31h 

and Baker Avenue property, sale of this idle property could provide 
funding for the development of the riverside trail project. A price of not 
less than $1 00,000 has been suggested. Please see John's staff report 
for further details. 

RECOMMENDATION: I join John Phelps in recommending Council 
authorization to offer the pump house property for sale and to allocate any 
resulting proceeds to support the riverside trail project. 

This is a legislative matter. 

b) Recommendation to Condemn Pedestrian and Bicycle Path Easement. 
c) Ordinance No. ; Eminent Domain Proceedings - First Reading. 

Since the two above referenced items are related, I offer a single report. 
Enclosed in the packet you will find a staff report from John Phelps 
recommending adoption of an ordinance determining the necessity of 
acquiring property through eminent domain proceedings. The ordinance 
will ultimately allow the City to acquire an easement on property currently 
owned by Katharine A. Davison; whose property is crucial to the 
realization of plans to build a bicycle and pedestrian pathway adjacent to 
the Whitefish River. Please see John's report for detailed information 
related to this matter . 

RECOMMENDATION: I join John Phelps in respectfully recommending 
approval of the first reading of the above referenced ordinance 
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determining the necessity of acquiring property through eminent domain 
proceedings. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
JANUARY 2. 2001 

7:00 P.M. 

Mayor Feury called the meeting of the Whitefish City Council to order. All councilors were 
present; Gwiazdon, Fleming, Fitzgerald, Hope, Askew and Jacobson. Also present were City Manager 
Marks, City Attorney Phelps, FRDO Senior Plam1er Mulcahy, Assistant to the City Manager and Finance 
Director Eve, Public Works Director Wilson, and City Clerk Lorang. Mayor Feu1y asked former Mayor 
Ray Boksich to lead the audience in the pledge of allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mike Jopek thanked City Manager Marks for having the Council packet placed in the City Library 
for public's use. Following he gave a report on Cotmty taxes paid by the Cities' property owners 
(Kalispell, Columbia Falls and Whitefish); a contribution of$2.9 million, or 22% of the County's real 
property tax revenue for tax year 2000. Whitefish's portion was $770,000 or 6% of the above noted 
revenue. He listed the direction of those funds as they apply toward county services; sheriff, noxious weed, 
board of health, and general funds. He further listed a breakdown of general funds; county general fund, 
road and bridge. commissioners' office salaries, county district court, county parks, county library, county 
group insmance, county comp insurance, county retirement personnel, county port auth01ity and county 
airport authority. He said this report shows the City's property owners' contribution toward County 
government. He noted the agenda items regarding sale of city properties and said he felt the public should 
have their say in the sales of City Property because of the public's collective dedication towards "economic 
development, affordable housing, fiscal responsibility, etc.". 

Bruce Travis, 1 1 00 Birch Point Drive in Whitefish, addressed the Council on street safety in 
Whitefish relating to speeding traffic. He felt the City needs more traffic officers and also a couple of the 
photograph speed monitor systems, especially on Highway 93 North. 

Karen Heller, owner of Cock-a-Doodle Doo Gifts and Antiques at 12 Lupfer Avenue, addressed the 
CoLmcil regarding how the new sign ordinance affects her off-premise a-frame sandwich board sign she has 
for her business. She had been contacted by the City of the non-compliance along with a request for 
removal of the sign. She said her sign has been there for six years along with a second location, both with 
pern1ission of the landowners. She asked the City for an extension before required removal of the signs so 
they could be up during the holidays. She did not receive an extension so also contacted other City staff 
members; still not receiving an extension she is requesting CoLmcil action. She feels her sign should be 
grandfathered in and also feels like she has been selected selectively to comply with the new sign ordinance 
while there are others who have been let to continue in non-compliance. She asked the Council what 
alternatives she had? 

Mayor Feury said typically, public comments are not dealt with at the time by the Council - agenda 
items come from City Staff. Mayor Feury suggested that City Staff is not selectively enforcing the new 
sign code as it will take time for all signs to come into compliance - with notification of non-compliance 
taking time on a case by case basis. Mayor Feury said the Cotmcil will ask staff to look at the situation and 
bring a recommendation back to the CoLmcil for consideration. 
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COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek, Whitefish Housing Auth01ity Board member, said the Whitefish Housing Authority 
has hired Judy Duff as general manager for the Mountain Manor. She wi II be a general manager/interim 
executive director. He said that leaves open the option to hire an executive director in the future. He 
extended an invitation to Mayor Feury and Sue Aim Grogan to come to the next committee meeting and get 
acquainted. He said the conunittee is looking forward to collectively working with the City on affordable 
housing issues. 

4. CONSENT AGENDA 

a) Approval of minutes from the December 4 & 20, 2000 Council meetings 
b) Ordinance No. 00-18: adopting map amendments and PUD overlay related to Iron Horse 

- Second Reading 
c) Ordinance No. 00-19: Firefighters Retirement - Second Reading 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald to approve the consent 
agenda as presented. The motion passed unanimously. 

5 . PUBLIC HEARINGS 

a) Columbia Avenue Improvement Project Hearing 

Public Works Director Wilson gave a staff report. He said with the addition of two letters received 
after the packets were put together, there are 13 letters from the public regarding this issue. The maio issue 
of most of the letters involve the street width, the placement of stop signs and trees along with some other 
issues. Also present tonight to answer questions are Karen Hilding, Assistant City Engineer and Mark 
Lenon with DNRC Urban Forestry Program who has been an important resource for the City in making the 
decisions on which trees to remove. Comments and minutes of previous public meetings have been 
provided for the Council's information. Public Works Director Wilson said the first proposal presented 
matched the new construction of Columbia A venue south of seventh with parking on one side. After 
receiving public input on that design and revisiting the street, city staff and engineers changed the design to 
provide for parking on both sides of the street. Parking on both sides effectively solves that need of the 
neighborhood as well as providing a traffic-calming device. He demonstrated the proposed street width on 
a drawing, showing that with an additional 18 inches, 9 inches on each side, there will not be room for two 
cars to pass simultaneously which is how the street currently functions. The increased width provides for 
two 7' parking lanes with a 14' travel surface; the width is similar to 4111 Street. The street width is based 
on the City's current Transportation and Storm Drainage Master Plan (prepared by Peccia), using the 
minimum widths called for with traffic-calming in mind. Public Works Director Wilson said some 
comments pertained to extending 7'h Street to Spokane Avenue prior to this construction to relieve traffic 
pressure on Columbia; but he pointed out that the extension of71h street is listed as number 13 on the City's 
street reconstruction priority list and it would be four to six years before it gets up on the ptiOiity list. He 
said there would also have to be a traffic light placed on Spokane A venue and 7'h and that would be • MDOT's call which would be many years away based on their wanant process. Also, according to the 
City's street master plan the extension of 7'h Street would not have that great of impact towards relieving 
traffic pressure on Columbia. Public Works Director Wilson continued that stop signs are part of the 
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design process according to the needs of the project and the trees selected for removal has been based on 
either unhealthy, old trees, or problem trees where roots are causing heaving in the sidewalks. He said 
some comments included to request that more trees be taken down than have been selected so far. In 
answer to a question from Councilor Fitzgerald he said tree replacement is based on professional 
recommendations that less dense replacement will be healthier for the trees. On a question from Councilor 
Hope, according to Peccia's Transportation Master Plan, a local, residential street width recommendation is 
33' to 35' and the recommended width for a collector street is 35' to 39'. The current design proposal for 
Columbia is 32' from back of curb to back of curb which is staffs recommendation to help keep Columbia 
Avenue's neighborhood character as requested by some of the public input. 

Mayor Feury opened the public hearing. 

Kurt Kalbfleisch, 122 Columbia Avenue, requested the project protects and maintains the two 90-
1 00' pine trees in front of his home. City Assistant Engineer Hilding said she knows those trees and it may 
be that the sidewalk could meander there to allow the trees to be retained. Councilor Hope asked if Mr. 
Kalbfleisch would mind a meandering sidewalk and he said no, so the City will meet with Mr. Kalbfleisch 
to discuss his situation. Other comments from Mr. Kalbfleisch pertained to keeping the street nan·ow to 
prevent higher traffic speed. 

Ray Boksich, Columbia Avenue resident, said he was excited about the project. He said earlier 
meetings on the project quenched some of the fears he had on the project. His biggest concern was the 
elimination of the parking on one side of the street and that has since been changed. He felt that the 
additional width will provide more safety for children who dash into the street between parked cars. He 
agreed with the removal of old trees which have lived their life-span and should be replaced according to a 
professional plan. He supports stop signs at 2"d, 4th, and 6th. He likes the antique lighting. He said the 
revised design shows that City Staff listened to the public's concerns and he hopes the project goes tlu·ough 
as now proposed. 

Lindsay MacDonald, 560 Columbia Avenue, supports parking on both sides of the street and hopes 
a futme Council does not eliminate parking on one side, making it a wider, collector street which would 
increase alley traffic. He supported more stop signs. 

Jack Fletcher, Columbia Avenue resident, agreed with Ray Boksich - he likes the revised design 
and hopes the project goes tlu·ough. He conuuended Council and Staff for listening to public input and 
allowing parking on both sides of the street which will help control the speed of  traffic. He pointed out the 
traffic surface does not increase with the proposed width, it's the gutters that are wider. He said stop signs 
are needed to control the traffic, but he said the experts should make those decisions. He said with street 
repair and reconstruction it will naturally increase traffic flow because it's a better street to drive on - but 
over the next five years there will be repair and reconstruction on adjacent streets and the traffic pattems 
will constantly change. He said eventually, maybe Columbia Avenue will become a one-way street with 
the eventual change in traffic patterns. He agreed that old trees that aren't in good condition should be 
removed. He said in other projects the City has done they have worked with people who want their trees 
saved. He said that overall he thinks this is a good plan and hopes it goes tlu·ough as planned . 

Amy Colson, 6 1 1  Columbia Avenue, said she appreciated the time allowed for public conuuent 
during this Council meeting. She supp01ts the reconstruction of the street and infrastructure but does not 
support the increased width, she said it will cause increased traffic speed which will cause more accidents. 
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She wants pedestrian safety to be considered; she said this is a residential area, close to schools. She wants 
more traffic speed enforcement and she advocates bulbed intersections. She said she hopes the planned 
antique lighting isn't too bright and shines to bright. She said she doesn't feel citizens are being kept 
informed of planned projects and designs in a timely fashion so they can give input. She said for future 
projects she would like to see a more effective way to communicate with the neighborhoods. She said the 
Council worked hard on a sign ordinance to keep Whitefish from looking like Anytown, USA, and she 
would hope they would do the same in their street designs. 

Nina Laird, 541 Columbia, said she liked most of the project bul had a concem that the design 
provides accessibility, especially to wheel-chaired residents. She supports that trees whose roots are 
causing sidewalk heaving are being removed. She said the project is needed - infrastructure needs 
replacing. She would like to have the historic value and character of the neighborhood preserved. 

Kate Linderman, residing at 6th and Colmnbia, said she likes the plan basically. She said her 
neighborhood is charming but needs replacement of decayed trees and infrastructure. She said new trees 
may look sparse at first but will quickly grow back to recreate the charm. She said 6th and Columbia is a 
bad comer and needs a stop sign. Public Works Director Wilson said the engineer is looking at the 
placement of stop signs there. 

Doug Adams, 305 Columbia Avenue, agreed that the older trees need to be removed but would like 
to see the replacement done with planning and forethought. He said he would like to work with the City 
with the relocation of trees on his property and Assistant Engineer Hilding said that would be possible. His • final comment was that he like the proposed lighting. 

Assistant Engineer Hilding said the Park Board has created a tree committee that will be working 
with the homeowners on tree replacement. She also noted that the reason smaller-sized trees were ordered 
for 2"d Street is because that is all that is available. 

Greg Sullivan, 611  Cohunbia Avenue, thanked the Council for this Public Hearing and thanked 
Assistant Engineer Hilding for sending flyers to the homeowners notifying them of this public hearing. He 
said, as he's said before, he is happy about this proj ect; the infrastructure and sidewalks need upgrading. 
He has been concerned about the width, he said it will increase traffic speed. He agrees with previous input 
on the stop signs and would like to see 4-way stops at 4th and 6th Streets. He agrees that trees need to be 
replaced with a species that is withstanding; and he likes the proposed lighting as long as the wattage is 
low. He said it's dangerous for pedeshi.ans at night and the lighting will help but he wants the wattage to 
be low. He said this is both a local and a collector street and it is a historical neighborhood, so there are 
lots of things to consider. He encouraged the City to maintain public participation and infonnation in these 
projects. 

Kay Beller, residing in the 300 Block of Columbia, agrees with Ray Boksich and Jack Fletcher 
she loves and supports this plan. She has lived in the neighborhood for over 45 years and knows the 
history of the neighborhood and this plan will enhance it. 

Mike Jopec said he is not a resident of the neighborhood but feels that all the public should be • aware of these street reconstruction projects, especially when using res01t tax and increment fund dollars. 
He noted excerpts out of the two latest of the City's street master plans, highlighting that neighborhoods 
should be protected from traffic and road impact. He felt waiting for the extension of 7th Street for 4 to 6 
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years was a long time to wait. He advocates bulb-outs as a good thing; he said in Kalispell the street 
department doesn't think they are a problem like Whitefish does. He indicated that the Kalispell personnel 
may be better trained at handling them. He encouraged other north-south traffic-calming devices other 
than two sided parking along the street. He concluded with the comment that since Whitefish has been 
designated as a Tree City for the last five years, that the trees should be replaced on a one to one basis. 

At this time, Public Works Director Wilson commented that he has talked to the Kalispell street 
department personnel and they do not like to maintain the areas around bulb-outs - they do cause problems. 
And he noted that Whitefish Street Department personnel are well-trained operators. He said they do 
provide a function, but they do cause problems for maintenance and operation. In answer to a question 
from Kurt Kalbfleisch, Public Works Director Wilson said the project would start next May or June with a 
scheduled completion before school starts. In answer to a question from Nina Laird regarding dust control 
for alleys with increased traffic during construction, Public Works Director Wilson said the City does have 
a liquid product for dust control. In answer to a question from Greg Sull ivan, Public Works Director 
Wilson said the intent is to have some stop signs on Columbia, not just from the side streets. 

Jennifer Bannon, resident on Park Avenue, asked how the public would be involved in the design 
phase? Public Works Director Wilson said the Cotmcil will be giving staff direction, possibly following 
tonight's public hearing, for the ways they want to see the project proceed. Staff will take their directions 
to the engineers who will design the plan, then it will be presented to the Council during a public hearing 
for final approval. There will probably be a open house scheduled prior to that public hearing for a 
presentation and questions and answers; at that point any changes would be for fine tuning because there 
will have been a lot of time and money invested in the design phase. With that in mind; Jennifer Bannon 
suggested including painted crosswalks with access according to ADA requirements, and special 
consideration be given to width of intersections - not just catering to traffic needs. 

John Muhlfeld, resident of3rd and Somers Avenue, said the problem he has seen following last 
years' upgrade on 3rd, is the traffic from the schools - kids get out of school and race down 3rd to get into 
town. He suggested approaching the school and student body to emphasize the importance of speed 
control tlu-ough the neighborhoods leading away from school. Assistant Engineer Hilding said this was a 
conu-non comment heard during the previous public bearings of this project. Regarding students leaving 
the school for a free period dUJing lunch, Ray Boksich said a bond issue could be passed for construction of 
an area that would hold the student body during a lunch period, and Jack Fletcher c01mnented that it would 
be an almost more expensive project than is feasible to cover. 

There being no fmther public conu-nent, Mayor Feury closed the Public Hearing and huned it over 
to the Council for consideration. 

Public Works Director Wilson said staff is looking for direction from Council regarding the 
fundamental questions like street width, parking on one or two sides of the street. Trees and stop signs and 
street lighting could wait tmtil the design is presented so there is something tangible to review. He agreed 
with a comment from Councilor Askew that many in  the neighborhood are concerned with traffic speed 
after reconstruction and Council and Staff are attentive to those concerns; at this time engineers need to 
design the project. Part of the h·affic calming measures is the recommended parking on both sides of the 
street. 
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Councilor Fleming made a motion, seconded by Councilor Jacobson, to direct Public Works 
begin with the design of Columbia Avenue reconstruction to incorporate 32' back of curb to back of 
curb, parking on two sides of the street; come back to the Council will recommendations for tree 
removal and stop signs; and come back to the Council with recommendations for lighting that will 
match that on 2nd Street, with details of the placement of those lights. 

Discussion: Councilor Fitzgerald pointed out that current recommendations in standards for local 
sh·eets is 33' to 35'; and for collector streets it is 35' to 39'. This proposal is for a street that is 32', 
accommodating the concerns of some of the residents of the street. 

In answer to a request from Councilor Hope, Public Works Director Wilson said he would have the 
engineers look at bulb-outs on 6'11 for traffic calming measures. Councilor Hope said he is happy with the 
parking on both sides and the h·ee replacement plans. He recommended the lighting be controlled so it 
isn't too bright and Public Work Director Wilson said there is reflective shield that can be installed on the 
house side which effectively conh·ols the lights from shining into the homes. Councilor Hope asked Staff 
about the tree removal and replacement plans and Assistant Engineer Karin Hilding said it is still under 
consideration, estimated cost of removal and replacement is about $1000 per tree. Councilor Hope 
complimented the Public Works Deparh11ent in their keeping the public aware and involved, and hopefully 
a good design will be the result. 

Councilor Gwiazdon thanked the Columbia Avenue residents and neighbors for their public 
involvement and comments, they've done it in an orderly fashion. And their suggestions for better public 
awareness in the future has been heeded by the City. He also complimented the City for listening to the 
residents and presenting compromises. He thinks the end result will be good for both the City and the 
residents. 

Councilor Jacobson said she was happy that the City acconm1odated almost all ofthe 
neighborhood's concerns with the exception ofthe 32' width; however that 32' is Jess than the 
reconunended city standards so she sees that as more cooperation from the City. She thinks the project is a 
good one; street improvement has been a goal of the City and Council and most of the residents - so she is 
surrnised when she hears someone does not ·want their sh·eet fixed. 

Cotmcilor Hope clarified with Public Works Director Wilson that the improved portion of 
Coltm1bia A venue south of 7'11 Street is 32 ', which will be the same width at the proposed reconstruction. 

Mayor Femy said the City and residents have each compromised to create a good design for 
reconstruction and the City will continue to look at traffic calming measures as it has heard this as a main 
concern to many of the residents. 

The motion was approved by a unanimous vote. 

Mayor Feury called for a recess at 8:34 p.m. and reconvened the meeting at 8:38 p.m. 

b) Ordinance No. 01-0 1 :  Rezoning ArmOJ1' area property - First Reading 

FRDO Senior Plam1er Mulcahy gave the staff report. He said this zone change was initiated by the 
City. The City-County Plamung Board held a Public Hearing on this request at their December 2 1 ,  2000 

6 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
JANUARY 2, 200 l 

meeting. The FRDO Staff report contains Findings of Fact for their recommended approval of the zone 
change to W A and the City-County Planning Board is also recommending approval of the WA zone. The 
proposed zone change involves the Armory, the Armory Park and the airport which are currently zoned 
WI. Planner Mulcahy said this was zoned industrial many years ago when this neighborhood was mainly 
agricultural; bounded by railroad tracts and the City airport and it made sense to zone the area for industry 
to take advantage of the transportation facilities. However, over the years the character of the 
neighborhood has changed towards a more residential neighborhood. The land just to the west has become 
fairly densely developed residentially, and the park area is intensely used for City sports progran1s. The 
Annory will be potentially changing hands in the future from federal govenu11ent ownership to private 
ownersl1ip, so in the best interest of the sunounding residents the City has requested the zone change. The 
W A zone is the only zone that allows for an airport under a conditional use. Plarmer Mulcahy said that 
according to the Master Plan is it not recommended to have industrially zone lands adjacent to residential 
neighborhoods, so this zone request complies with the Master Plan. 

There were no questions from the Council on the Staff Report so Mayor Femy opened the Public 
Hearing on this zone change. 

Mike Jopec spoke in support of the zone change, saying it showed pro-active planning from the 
City and should increase property values by providing compatible land use. 

Councilor Askew made a motion, seconded by Councilor Fitzgerald, to adopt the FRDO Staff 
Report #WZC-00-5 and the Findings of Fact contained therein supporting approval of the zone 
change, and adopting the recommendation from the City-County Planning Board for approval of the 
zone change; and adopt the first reading of Ordinance 01-01; amending the Whitefish zoning 
jurisdiction map from WI to 'VA on approximately 39 acres of property located on Armory Road 
just east of the Whitefish. 

Discussion: Councilor Hope said he remembered the late Ben Cohen complaining about the lack of 
space for development of small businesses in Whitefish and community; it seemed peculiar to him to take a 
piece of property off of industrial zoning for something else. But, he said, it makes sense since this area 
has developed primarily to residential and parks, and now we do have other areas designated for light 
industry that more than compensates for the area being lost. He is in favor of the motion. Councilor 
Askew said he was a great proponent of industlially zoned property but it needs to be appropriate; and that 
is the problem here- the land use has changed. 

The motion was approved by unanimous vote. Mayor Femy thanked City Manager Marks for 
his diligence in the initiation and follow through of this zone change. Mayor Feury also noted the Council 
packet's color differentiation ant this time and thanked City Manager Marks for it. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

a) Request for a revised preliminary plat for Iron Horse Condos, Phase II 

FRDO Senior Planner Mulcahy gave the Staff Report and explained that condominiums are 
peculiar in that their final approval involves the approval of the revised preliminary plat. This is the 
mechanism used to assure that all of the conditions of approval have been approved. Planner Mulcahy said 
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Staff has reviewed all of the conditions of approval and has found them to be in compliance for final 
approval. Phase II consists of20 condominiums and Staff is recommending approval. 

Councilor Gwiazdon made a motion, seconded by Councilor Askew, to approved the Revised 
Preliminary Plat for Iron Horse Condominiums, Phase II, based on the FRDO Staff report finding 
Compliance with Conditions of Approval. 

Discussion: Councilor Hope asked developer Pat Donovan if there is anything hidden that is not 
apparent with this report? 

Pat Donovan, developer, addressed the Cotmcil. He said there is nothing hidden, as explained by 
Planner Mulcahy condominiums are a different animal because they have to be built prior to sales, no new 
lots have been created. More comes out during the building permit process, then the certificate of 
occupancy. Nothing is filed tmtil the condominituns are built. 

The motion was approved by unanimous vote. 

b) Lakeshore Construction Permit WLP-OO-W23 - Wood 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to approve Lakeshore 
Construction Permit WLP-OO-W23 - Property Owners Gerry and Elaine Wood, property is TR 
6AHB in 24-31-22, a permit to reconstruct the existing rip-rap walls and replace grass with ground 
cover and shrubs, as recommended for approval by the Staff Report and the Whitefish Lakeshore 
Protection Committee with conditions. The motion was approved by unanimous vote. 

c) Lakeshore Construction Permit WLP-00-W25 - Propp (This name was corrected dtuing the 
meeting by City Manager Marks, the agenda had inconectly listed Gamble as the name on this 
application.) 

Councilor Gwiazdon make a motion, seconded by Councilor Fitzgerald, to approve Lakeshore 
Construction Permit WLP-OO-W25 - Property owners Richard D. Propp at 1492 Barkley Lane, a 
permit for boat house reconstruction, door and window replacement, and replacement of walkway, 
as recommended for approval by the Staff Report and the Whitefish Lakeshore Protection 
Committee with conditions. The motion was approved by unanimous vote. 

Councilor Fleming asked Planner Mulcahy about the after the fact application for Steve Howe, 
tabled in Committee - what precautions are being taken in the case of the propet1y being sold and the new 
owner assuming the stairs are approved? Planner Mulcahy said he is working with City Attorney Phelps 
regarding those measures. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Recommendation to designate Whitefish River Trail for the Flathead County 2001 CTEP 
Grant Program 

Public Works Director Wilson gave the Staff Report. Flathead County is cunently soliciting 
proposals for Corrununity Transportation Enhancement Progran1 (CTEP) projects. The County has several 
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hundred thousand dollars available for bicycle-pedestrian trail projects that enhance functionality of the 
overall transportation system. Approved projects get a share of these funds. The City plans to submit the 
Whitefish River Trail, south of the Columbia Avenue bridge along the river to the Whitefish Youth Sports 
Facility. This project fills the County's preference in their criteria in that it is a project that addresses 
safety and provides interconnectivity as a functional part of the transportation system. Public Works 
Director Wilson said Staff is optimistic for approval ofthis project, it's a good project and a Jot ofthe 
preliminary work is done with part of the easements in hand. 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to approve the 
designation of the Whitefish River Trail for the Flathead County 2001 CTEP Program. 

Discussion: Councilor Jacobson said this seems obvious but are there other ramifications? 

Public Works Director Wilson said this project best meets the County's criteria; 1 )  it's in the 
County, 2) it provides an altemative way to get to the sports facility - it is not just recreational. 

Council briefly discussed other trail projects and Plrumer Mulcahy said there will be a multitude of 
applications from other County entities, and this proposed project seems the most viable and the one most 
ready to go for Whitefish. 

Councilor Fleming said the City's Park Board discussed two different trail projects and the one 
being discussed here tonight received the most support from the Park Board . 

Council and Staff discussed that not all the easements are in place here, but Staff felt confident that 
by the time the funds are available those easements should be in place or an altemative route may be 
feasible. 

The motion was approved by unanimous vote. 

8. COMMUNICATIONS FROM CITY MANAGER 

a) Recommendation to proceed with a level of service study for capital improvement 
planning and operations forecasting. 

City Manager Marks said in the continuation of Staff and Council's efforts in the study of the 
feasibility of impact fees; the City's consultant, Randy Young ofHenderson, Young & Company 
recommends further analysis of impact fees through the following steps: 

1) Develop level of service standards that provide an objective basis for determining the need for 
capital improvements and operations. 

2) Update forecasts of population and dwelling units. 
3) Develop a capital improvement program (CIP) listing all capital projects needed for the next 

five or six fiscal years 
4) Develop local measures of impact data for fire protection and parks • 5) Review plant investment fees to assure compatibility with ru1y impact fees. 
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City Manager Marks said along with himself, Mike Eve and Jolm Wilson have been discussing with 
Randy Young a scope ofwork to proceed with the process of part of the above listed five steps. City 
Manager Marks said the scope of work he is proposing to the Council tonight completes about the first 2 Y2 
of the above five listed steps, accomplishing about one-half of the items listed, which when all are 
completed the City should have the information they need to make their determination about impact fees. 
Accomplislunents during this proposed scope of work would be an inventory of existing facil ities, update 
population and dwelling unit projections, determine the need for infrastructure projects that will be planned 
for the Capital Improvement Program, establish level of service standards related to capital intprovements 
and staffing. Another benefit of this portion of the study for the City is that it will be data that can be used 
in plarming a long-range budget and financial plan. Even if the City decides against impact fees, all of the 
knowledge and data collected dming this scope of work will benefit the City and it's long range plans. 
City Manager Marks said the contract that has been tentatively negotiated with Mr. Young for tbjs scope of 
work, pending the Council's approval, is in the amount of $ 19,522. Payment of that fee would be shared 
from the Water, Sewer, Solid Waste, Park, Fire & Rescue, Ambulance, General Fund Police Division and 
General Fund Streets Division ft.mds. All of these ft.mds have sufficient appropriations to facilitate such 
payments. 

Mayor Feury asked if Council had questions for City Manager Marks. Cotmcilor Jacobson referred 
to the page in City Manager Marks' report that listed the fees and said in looking at it, it seems to her that 
some of the items listed could be better accomplished in-house. City Manager Marks said the collection of 
data will involve staff, but the consultant has the expertise to relate that data to standards and make 
conclusions and recommendations. Councilor Gwiazdon said in the interest of being frugal he agrees with 
Councilor Jacobson. For instance, don't we already have an inventory of existing facilities? Public Works 
Director Wilson said staff can and will be collecting data for that list, then the consultant organizes the data 
and inf01mation into a defensible document and background information. Public Works Director Wilson 
said the consultant has a high rate - $140 to $ 1 50 an hour, but they are only one of about 10-12 in the 
country that has this kind of expertise so that is the price one has to pay to have that kind of professional 
help. He said that the office administrator in ills department will be doing a large portion of the data 
gathering, and will be working with the consultant also on the presentation of the data. Public Works 
Director Wilson said in this case the City is paying the consultant for what he knows, and not necessari ly 
for going out to collect the data. Cotmcilor Gwiazdon said he is stmmed by consultant fees. He said, "as 
he as said before", that the City's Master Plan needs updating. He said he felt the two documents are 
closely related and may effect the other - so should the Master Plan be updated before delving into this 
other project? Public Works Director Wilson felt the Master Plan is mostly a land use document; whereas 
this proposed scope of work is analysis of facilities and services. Plarmer Mulcahy said as one who has had 
experience preparing a master plan - several of the items listed in this proposed scope of work will be 
useft.il in updating the Master Plan; and he said a Capital Improvements Plan would be a compliment to a 
master plan. Mayor Feury agreed, it would be a resource document and Councilor Gwiazdon said that was 
good - that was what he needed to know. Councilor Hope noted that on page 85 of the City's Master Plan 
it is listed that a fonnal Capital Improvement Programs should be adopted. Following more discussion 
City Manager Marks said he felt this data would be such an overall benefit to the City helping to make 
determinations about impact fees, updating the Master Plan, long-range financial plans, this is a basic step 
towards all of that. He said he would try to renegotiate the fee with the consultant to see if this scope of 
work could be done for any less . 

Councilor Hope made a motion, seconded by Councilor Fleming, to authorize City Manager 
Marks, to engage Henderson, Young & Company to perform the proposed scope of work at the 
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negotiated fee of $19,522. Councilor Askew amended the motion, with approval of the maker and 
the second of the motion, to approve the motion based on the fact City Manager Marks said be will 
try to renegotiate the contract for a lesser fee. 

Discussion: Councilor Askew said he has great hope for the infonnation that will come out of this 
scope of work. Councilor Gwiazdon said he supports staff and is in favor of the project- he just was 
taking the eff01i to understand the process. Mayor Feury said this proposal should give answers to 
questions people have been asking for many years - it should result in collective infonnation that will 
allow Staff and Council to make good informed decisions- apa11 from impact fees. 

The motion with the amendment was approved by a unanimous vote. 

b) Recommendation to sell City property - 13111 and Baker Avenue 

City Manager Marks said the City cmrently owns undeveloped property (.953 acres) at the 
northeast comer of 13111 Street and Baker Avenue. Over the past two months two different parties 
expressing interest in purchasing the property have approached him. The City hasn't been using the 
prope1iy, but the property has produced an over abundance of weeds annually. The property was acquired 
during the process of extending Baker Avenue south and creating 13111 Street between Baker Avenue and 
Hwy 93. City Manager Marks said he is asking for Council's authorization to place this property on the 
market for sale - an updated appraisal gives the prope11y a market price of$330,000. He recommended the 
proceeds of the sale of the idle property be put into the Riverside Trail project, which has a few funding 
sources but not nearly enough to feasibly complete the project and recent efforts show this project 
becoming a reality in the City's near future. City Manager Marks is asking for the authorization to list the 
property with a local real estate agent with a condition that the two interested parties that have already 
contacted the City be exempted so that if one or the other of them end up being the purchaser of the 
property, the sale will not be subject to any real estate sales fees with that agent. He further recommended 
that the Council review any offers received based not only on the financial offer made, but also on the 
intended use of the property by the prospective buyer. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to direct staff to list the 
property at 13111 Street and Baker Avenue with a local real estate agent, for a sale price of $330,000 
and excluding the two parties who have already contacted the City with interest of purchasing from 
any real estate fees, using the proceeds of any sale for the construction fund of the Riverside Trail 
project, and reserving the right to review any offers received based not only on the financial offer 
made, but also on the intended use of the property by the prospective buyer. 

After a short discussion, the motion was approved by unanimous vote. 

Other items from City Manager Marks: 

1 )  The February 5111 work session prior to that Council meeting is planned to discuss the affordable 
housing issue. Does the CoU11cil want to include the Whitefish Housing Authority Board in that 
discussion or do they want to have a preliminary discussion among themselves before 
combining with the Board? The CoU11cil discussed it and agreed to have the February 5111 work 
session be just a Council work session. Mayor Feury noted board vacancies on the Whitefish 
Housing Autho1ity and the City will advetiise for those vacancies. 
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2) City Manager Marks said he has set a Council retreat for Saturday, January 131h at the Library 
from 9 to 3 if all can attend. All of the Council said they thought they could be there. Items for 
discussion should be submitted to City Manager Marks by Wednesday the 1 01h. 

COMMUNICATIONS FROM CITY ATTORNEY 

a) Recommendation to sell City property - Golf Course Pump house 

City Attomey Phelps said this is the property that was discussed during the workshop - it is 
approximately 0.05 acres on the edge of Whitefish Lake where a City-owned pumphouse has been located. 
The pumphouse provided water from the lake to the City's domestic water supply and also to the Golf 
CouJSe i1Tigation system. The City has permanently discontinued use of the pumphouse for its domestic 
water system but the Golf Course still uses the pumphouse to supply the Golf Course inigation system. An 
adjacent additional small piece is owned by the City that the City used to access the pumphouse. Two 
adjacent landowners are interested in purchasing the properties. City Attorney Phelps' report said a local 
realtor has said the property is worth $100,000 - the two adjacent landowners have offered $60,000 
collectively. City Attorney Phelps' recommendation is for Council to authorize staff to negotiate a 
pmchase price of no less than $ 100,000 for both parcels of land, while retaining easements to access and 
use the pumphouse; or if the Council wished an appraisal be obtained - staff will first obtain an appraisal 
and then negotiate a purchase price of not less than the price indicated in the appraisal. 

Councilor Hope made a motion, seconded by Council Fitzgerald, to forward the proposal to 
sell the City's property to the City's Park Board for their review and recommendation. 

Discussion: Councilor Hope said it's possible the City should retain the land for public access from 
the lake. He said fom1er Councilors and specifically Jan Metzmaker were strong proponents of public lake 
access, not just access from land but from the lake. Councilor Hope felt it deserved consideration. He said 
he just came back from Hawaii and if the state hadn't maintained ownership of most of the beaches and if 
they were purchased by private ownership - there wouldn't be anyplace for visitors to play on. Councilors 
Askew and Gwiazdon said they felt tlus was such a small piece of property - it would be better to sell it 
and use the proceeds for the Riverside Trail project as reconm1ended by staff. Councilor Jacobson said she 
had to agree with Cotmcilor Hope - there is limited public access from the lake and this should be 
considered; and Councilor Fitzgerald agreed the proposal should be reviewed by the Park Board. 

The vote on the motion was a tie vote; Councilors Fitzgerald, Hope and Jacobson voted aye. 
Councilors Gwiazdon, Fleming and Askew voted no. Mayor Feury voted in favor of the motion so 
the motion carried. The proposal will be sent to the Park Board for tbeir review. 

b) Recommendation to Condemn Pedestrian and Bicycle Path Easement 
c) Ordinance No. 01-02; Eminent Domain Proceedings - First Reading 

City Attorney Phelps said these next two items are related. He reported the first segment of the 

• City's pedestrian and bicycle path rumung from Riverside Park southeastward has been held up by t\;vo 
property owners for about four years - the other required easements have been given to the City by the 
property owners. The City has been unable to successfully negotiate with these people. The City acquired 
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an appraisal of the subject area on the Davison property for $12,700 which the City offered to the property 
owner and was declined. He said Condemnation is initiated by the adoption of an ordinance which 
becomes a key piece of evidence when we go to court. City Attorney Phelps said he is asking for 
Council's authorization to proceed with condenmation of a 20 foot wide pedestrian and bicycle path across 
the Katharine A. Davison property. City Attorney Phelps said tbllty days after the 2"d reading of this 
ordinance, if approved, he will proceed with filing the condemnation suit in court. 

Mayor Feury noted when the City fixst attempted to acquire this easement the prope1ty was owned 
by the Rutherfords, and former Park Board member Dan Bitterman was to negotiate the acquisition of the 
easement for the City and failed to do so; but ended up owning the property instead and then would not 
give an easement to the City. He said the City's best interest was not served at that time because the 
easement could have been acquired from the Rutherford's, they were agreeable to do that at the time. 

Councilor Fleming clarified the trail easement goes directly over the sewer easement? City 
Attomey Phelps said yes, directly over the existing sewer easement so as to impact the property owner as 
little as possible. In answer to a question from CoLmcilor Gwiazdon, City Attorney Phelps said the City is 
a few months away from beginning proceedings against the second piece of prope11y. 

Councilor Hope made a motion, seconded by Councilor Askew, to adopt Ordinance No. 01-02 
on it's first reading, authorizing the initiation of the condemnation by eminent domain of a 20 foot 
wide easement for a pedestrian and bicycle path across Katharine A. Davison's property. 

Discussion: Councilor Hope said this is the continuation of a process that was initiated two years 
ago when Council approved a motion to proceed with acquisition, condemnation i f  necessary, to acquire 
the easement on these properties for the pedestrian and bicycle path. This is nothing new. In answer to a 
question from Councilor Jacobson, City Attorney Phelps said it is a 20 foot wide easement that is about 60 
to 70 feet long. The existing sewer line will be surveyed next week, it may be less than that. There was no 
more discussion. 

The motion was approved by unanimous vote. 

Prior to Mayor and Cotmcil Communication, City Manager Marks announced the next regular 
meeting of the Council will be Tuesday, January 16th, as Monday the 15th is a holiday. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCIL 

Cotmcilor Askew said he was antique-ing with his wife and ended up in the neighborhood of 
Cock-a-Doodle Doo Gifts and Antiques at 12 Lupfer Avenue. He noted that Karen Heller was still present 
at the Council meeting. He said he is sympathetic to her situation, that part of town has been improved by 
landowners, it is zoned for business, and he doesn't know how the business owners can let the public know 
their location without having off-premise signs. He doesn't have a solution but it is a problem. Cow1cilor 
Hope agreed, the area is being revitalized; and he recognized Karen Heller to speak again. Karen Heller 
said several new businesses are being developed there . 

Councilor Hope made a motion, seconded by Councilor Jacobson, to make this item a 
workshop item. The motion passed unanimously. 
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• Councilor Fleming noted to the Council to think about this item prior to their discussion at a 
workshop - if off-premise signs are allowed in one district - consider the impact on the other districts but 
how will exceptions be defended? She wanted Council to consider it carefully. 

• 

• 

Councilor Fleming said she had received a letter from Mrs. Bronson, who had contacted the City 
and Council about a neighbor who had an illegal dog kennel; and the City had prosecuted the neighbor. 
Councilor Fleming has now found out from Mrs. Bronson that the neighbor has been fined and ordered to 
remove the dogs- but doesn't have to remove them until May 151 in 2001, which goes into Spring so Mrs. 
Bronson again will not be allowed to enjoy her yard in the spring. Councilor Fleming thinks that is wrong. 
Councilor Fitzgerald said the property owner is looking for a new place to live. City Manager Marks said 
he and Building Official Bench had not agreed to the May l 51 date and it goes against what he thought was 
being done. City Attorney Phelps said he's not sure what happened when prosecutor Sean Frampton was 
in court, it was evidently an agreement between the Judge and the defendant Councilor Jacobson said there 
was some confusion in the pape1work, Building Official Bench thought the date was November 2151 and 
the next thing they new it was May - she didn't know what happened. City Attorney Phelps explained 
what proceedings their office can do and what City Comt can enforce, then it could be taken to District 
Comt for restraining orders which is a much more labor-intensive proceeding. 

Councilor Fleming asked if Staff plans to give early notification to neighborhoods for planned street 
reconstruction. Public Works Director Wilson said he was actually surprised to hear that street 
reconstruction plans are new to the public, since the priority list of street reconstruction has been published 
in City Manager Marks' newsletter and articles have been written about that in the newspapers; and 
Director Wilson did say that actually someone came up to him tonight after that section of the agenda and 
said they were aware of the project because of those public notices. However, he said his Department will 
be diligent in efforts to keep the neighborhoods informed. Part of the reason the surveyors are in the 
neighborhood prior to public notices of public hearings is because the surveying is work required prior to 
the concepts of projects. 

Councilor Fleming said her list of City Boards is outdated - Staff said it has been recently updated 
and Council will receive a new list. 

Councilor Gwiazdon said he also is sympathetic to those people trying to run businesses in that area 
discussed earlier, west of Baker Avenue and north of l 51 Street. Indeed they need signage and improved 
roads to get there. Public Works Director Wilson said l 51 Street from Baker Avenue to Miles is  cunently 
tmder engineering for reconstruction; also down Miles Avenue to 2nd Street. The decorative lighting will 
be proposed in that project also which should help. Then he said Lupfer Avenue reconstruction will be the 
next project in that area. Councilor Gwiazdon said those upgrades should resolve the problem at that time, 
but in the meantime -access and awareness of those businesses remains a problem. 

Mayor Feury apologized to Karen Heller for not returning her phone calls during the holidays but 
said he knew staff was on the job and available to her. 

a) Appointments to Board of Adjustments 

Councilor Jacobson made a motion, seconded by Councilor Hope, to appoint Councilors 
Fleming and Fitzgerald as temporary members to the Board of Adjustments, to fill vacancies on that 
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Board until such time that other volunteers to the Board can be appointed and for a period not to 
exceed one year. 

Council discussed that it's not desirable to have Councilors serve as members of the other City 
Boards, but this may be necessary for a temporary appointment so the Board can continue with it's 
business. The City will continue to advertise for other volunteers to fill the vacancies. Councilor 
Gwiazdon said he felt it is in the City's best interest to have more public involved, rather than have 
Councilors fill all the volunteered positions for the City, but approved of the temporary appointment. City 
Staff noted that one vacant position on the Board of Adjustments is for an extrateiTitorial resident, but for 
the Board to proceed with their next meeting they need one additional member. City Manager Marks said 
at least one temporary appointment needs to be made tonight. 

Councilor Jacobson withdrew her motion, and made a motion, seconded by Councilor 
Fitzgerald, to appoint Councilor Fleming temporarily to the Board of Adjustments for a period of 
time that is needed until the City can fill the vacancies by one other City and one other County 
resident. 

Councilor Gwiazdon suggested Cotmcilor Fleming was already on a munber of conunittees and 
suggested Councilor Fitzgerald serve as the temporary member of the Board of Adjustments. Councilor 
Fitzgerald said she also has additional committee positions, she is on the Aquatic's Facility Committee. 

The motion carried on a vote of five ayes to one no; Councilor Gwiazdon voted no . 

City Manager Marks noted that according to Council's direction, a Jetter has gone out to the current 
members of the Board of Adjustment from City Attorney Phelps with the Mayor's signature, advising them 
of requirements of members serving on that Board. 

Councilor Jacobson noted she was glad to get the notice of Attorney General Joe Mazurek's 
favorable decision of the legality of the City to levy a tiered Resort Tax. She said she was sure it would be 
discussed at the next Resort Tax's Oversight Committee meeting. 

1 1 .  ADJOURNMENT - Mayor Feury adjotUned the meeting at 10:30 p.m. 

Mayor ury 

ATTEST: 

City Clerk 
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158. Wh itefish. Montano 59937 (406) 863-2400 

City Council Work Session 
City Council Chamber Conference Room 

Tuesday, January 1 6, 2001 ; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2 .  Discussion on issues related to the County's withdrawal from 
Flathead Regional Development Office. 

3. Other Business. 

4. Adjourn . 



x 158. Whi tefish. Montano 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 1 6, 200 1 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01 -0 1 .  
Ordinance numbers start with 01 -03. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 
a) Presentation from MontAiaska Emergency Physicians - Dr. Rod Vaught. 

3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the January 2, 2001 Council meeting. 
b) Ordinance No. 01-0 1 ;  Rezoning Armory area property - Second Reading. 
c) Ordinance No. 01-02; Eminent Domain Proceedings - Second Reading. 

5. PUBLIC HEARINGS (Pink). 
a) Edgewood Place Improvement Project Hearing. 
b) First Street Improvement Project Hearing. 
c) Fourth Street Improvement Project Hearing. 
d) Ordinance No. 01-03 ; Extending Cell Tower Ordinance 00-10 .  

6.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat - Thirteenth Street Addition; City of Whitefish. 

7. COMMUNICATIONS FROM PARKS DIRECTOR (Blue). 
a) Recommendation from Park Board to sell City pump house property. 

8. COMMUNICATIONS FROM FINANCE DIRECTOR (Tan) 
a) Resolution No. 01-01 ; Authorizing Tax Increment Bonds. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution No. 01-02 ; Certified Community Grant Program. 
b) Recommendations related to committee appointment process. 

10. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Confirmation of City-County Planning Board Member-at-large. 

1 2. ADJOURNMENT. 
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158. Whi tefish. Montano 59937 (406) 863-2400 

January 10,  2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 1 6, 2001 City Council Agenda Report 

PLEASE NOTE: The City Council will convene at 5:30 p.m. in the Council 
Conference Room for a work session on issues related to the County's 
withdrawal from FRDO. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Presentation from MontAiaska Emergency Physicians - Dr. Rod Vaught. 

MontAiaska Emergency Physicians, represented by Dr. Rod Vaught, will 
present a defibulator to the City for use at certain community events. The 
physicians group plans to train volunteers on the use of the defibulator . 

CONSENT AGENDA (White). 
a) Council minutes from the January 2, 2001 meeting have been provided in 

the packet. 

b) Ordinance No. 01-01 ; Rezoning Armory area property - Second Reading. 

The City Council approved the first reading of Ordinance 01-01 at the 
January 2, 2001 meeting. The ordinance rezones the Armory Building 
property, Armory Park and the Whitefish Airport from WI (Industrial) to WA 
(Agricultural). The change will protect against industrial development that 
would be inappropriate given the surrounding land uses. 

RECOMMENDATION: I respectfully recommend that the Council adopt 
Ordinance 01-01 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance No. 01-02; Eminent Domain Proceedings - Second Reading. 

The City Council approved the first reading of Ordinance 0 1 -02 at the 
January 2, 2001 meeting. Ordinance 01-02 initiates eminent domain 
proceedings on property owned by Kay Davidson adjacent to the 
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Whitefish River. The ordinance seeks to gain an easement across the 
subject property. This action is necessary to allow construction of a 
riverside pedestrian and bicycle trail. 

RECOMMENDATION: Given the need to acquire the easement, I 
respectfully recommend the City Council adopt Ordinance 01-02 on 
second reading. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Edgewood Place Improvement Project Hearing. 

Staff has scheduled this hearing to provide an opportunity for community 
input on the Edgewood Place Improvement Project scheduled for 
construction this summer. An open house will be held prior to the Council 
meeting to allow interested persons to become familiar with preliminary 
plans for the project. A staff report from John Wilson has been included in 
the packet, which includes specific staff recommendations related to the 
project. 

b) First Street Improvement Project Hearing . 

Staff has scheduled this hearing to provide an opportunity for community 
input on the East First Street Improvement Project scheduled for 
construction this summer. An open house will be held prior to the Council 
meeting to allow interested persons to become familiar with preliminary 
plans for the project. A staff report from John Wilson has been included in 
the packet, which includes a staff recommendation. 

c) Fourth Street Improvement Project Hearing. 

Staff has scheduled this hearing to provide an opportunity for community 
input on the East Fourth Street Improvement Project scheduled for 
construction this summer. An open house will be held prior to the Council 
meeting to allow interested persons to become familiar with preliminary 
plans for the project. A staff report from John Wilson has been included in 
the packet, which includes a staff recommendation. 

d) Ordinance No. ___ ; Extending Cell Tower Ordinance 00-10. 

On September 5, 2000, the City Council adopted Ordinance 00-10, which 
established a temporary requirement of a conditional use permit prior to 
erection or installation of any cellular towers or antennas, or radio or 
television towers or antennas. The ordinance also directed Flathead 
Regional Development Office (FRDO) to investigate and develop a 
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recommendation for a permanent ordinance governing the erection of the 
above-mentioned towers and antennas. FRDO has been delayed and 
has been unable to make its recommendation within the four-month period 
specified by the Council in Ordinance 00-10. A new ordinance, which 
would extend Ordinance 00- 10  for an additional six-month period, has 
been included in  the packet for your inspection. The new ordinance will 
allow the additional time needed to complete the process of developing 
and adopting a permanent ordinance. 

RECOMMENDATION: The temporary ordinance needs to remain in effect 
until a permanent ordinance is adopted. As such, I respectfully 
recommend the Council adopt the ordinance extending Ordinance 00-10. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat - Thirteenth Street Addition; City of Whitefish. 

The City of Whitefish has applied for a final plat for a two-lot subdivision 
on property located at the corner of 1 31h Street and Baker Avenue. FRDO 
has waived preliminary plat approval subject to compliance with the 
Subdivision Regulations and five conditions. Eric Mulcahy, Senior 
Planner, has reviewed the application and has found it to be in substantial 
compliance with the requirements of the City of Whitefish Subdivision 
Regulations. Mr. Mulcahy recommends that the City Council adopt the 
findings of fact in FRDO Staff Report WWP-01 -1 and approve the final plat 
of Thirteenth Street Addition Subdivision. The FRDO staff report has been 
included in the packet for the Council reference. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PARKS DIRECTOR (Blue). 
a) Recommendation from Park Board to sell City pump house property. 

On January 9, 200 1 ,  the Whitefish Park Board reviewed, pursuant to 
Council direction, the .05 acre City parcel located on the southwest shore 
of Whitefish Lake in reference to a staff recommendation to offer said 
parcel for sale. The Board unanimously recommends sale of the subject 
parcel with net proceeds deposited to a Pedestrian and Bicycle Path 
Fund. A short report from Dan Keyes has been included in the packet. 

This is a legislative matter. 

COMMUNICATIONS FROM FINANCE DIRECTOR (Tan) 
a) Resolution No. ; Authorizing Tax Increment Bonds. 

On January 3, 2000, the City Council adopted, subsequent to a prior 
public hearing, Ordinance 99-15, which authorized the sale of a series of 
tax increment bonds. The ordinance specified four areas for the use of 
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bond proceeds including street reconstruction, street overlays, business 
park development and downtown urban renewal projects (including 
support of the aquatics center project). The City sold its first bond series 
on June 15,  2000. Net proceeds of approximately $5 million were divided 
between street reconstruction and overlay projects, a set-aside for the 
business park project and an appropriation to the aquatics center project. 

The subject resolution authorizes the City's second bond sale under the 
authority of Ordinance 99-15. The resolution authorizes the sale of $2.5 
million in bonds for street reconstruction (including the Edgewood Place, 
Columbia Avenue, First Street and Fourth Street Projects) and downtown 
urban renewal projects. Mike Eve has negotiated the sale of the bonds to 
Glacier Bank at a rate of 6.0 percent and a term of twenty years. 

The proposed sale has been reviewed and approved as to form by the law 
firm of Dorsey and Whitney, LLP of Missoula. Dorsey has also provided 
the subject resolution. 

RECOMMENDATION: I respectfully recommend the Council approve the 
subject resolution authorizing the sale of the above referenced bonds. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution No. ; Certified Community Grant Program. 

Last week, the City was notified by the Montana Rural Development 
Partners, Inc. that a City grant application for $5,000 had been awarded. 
The grant has been awarded to provide partial funding to the City's 
pending consultant-based assessment of the business park property 
located on Baker Avenue. Prior to receipt of these funds, the City Council 
must first adopt the enclosed standard resolution certifying that the City 
has named itself as the sponsoring organization to the Montana Certified 
Community Program. The City has previously completed the 
requirements of, and has been accredited as a "certified" community 
under the aforementioned program. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
the subject resolution naming the City as the sponsoring organization to 
the Montana Certified Community Program, thereby clearing the way for 
receipt of the $5,000 grant. 

This is a legislative matter . 

b) Recommendations related to committee appointment process. 
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The City is currently advertising for applicants to fill positions on the Board 
of Adjustments, Resort Tax Committee, and the Housing Authority Board. 
Applicants are also waiting for interviews for positions on the City-County 
Planning Board. Normally, the Council would interview applicants during a 
Council work session scheduled at 5:30 p.m. prior to a regular Council 
meeting. However, the prospective agenda for 5:30 p.m. work sessions is 
full until mid-March. Given the urgent need to fill many of these committee 
positions prior to that time, the Council needs to specify an alternative 
date and time for applicant interviews. 

RECOMMENDATION: I respectfully recommend the Council schedule a 
special Council meeting for Monday, February 12th, beginning at 5:30 p.m. 
to interview committee applicants. Appointments could then be made at 
the subsequent regular Council meeting scheduled for Tuesday, February 
20th. 
This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Confirmation of City-County Planning Board Member-at-large. 

The City-County Planning Board recommends the reappointment of 
Jennifer Fisher to the position of Member-at-large. Materials related to 
this reappointment from FRDO have been included in the packet for your 
reference. 

This is a legislative matter . 
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WHITEFISH CITY COUNCIL MINTUES 
JANUARY 16, 2001 

7:00 P.M. 

CALL TO ORDER 

Mayor Feury called the regular meeting of the Whitefish City Council to Order. 
All Councilors were present; Gvviazdon, Fleming, Fitzgerald, Hope, Askew and 
Jacobson. Also present were City Manager Marks, City Attomey Phelps, Assistant to the 
City Manager and Finance Director Eve, FRDO Senior Plarmer Mulcahy, Public Works 
Assistant Engineer Karin Hilding, Parks and Recreation Director Dan Keyes, and City 
Clerk Lorang. Mayor Feury asked Richard Cohen to lead the audience in the Pledge of 
Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

a) Presentation from MontAlaska Emergency Physicians - Dr. Rod Vaught 

Mayor Feury said the presentation from Dr. Rod Vaught would be postponed as 
Dr. Vaught has been detained in ER. 

Mike Jopek said he had recently read an article in the Missoulian regarding that 
city's problems in providing affordable housing. The article pointed out the main 
discrimination issue for affordable housing was based on income as the average market 
price for housing was $1 23,000. Mr. Jopek said in Whitefish in 1999, the average cost of 
housing was $192,000; and in 1997 the reported average am1Ual income in Whitefish was 
$15,000. He pointed out that aruma! income qualifies a person for a $40,000 mortgage. 
He said Whitefish does offer affordable housing projects but there is always a waiting 
list. He said the service workers in the community ar·e forced to be renters or commute. 
He said the City needs to dedicate land and follow tlu·ough with affordable housing 
proj ects based on broader conununity needs. 

Karen Heller, who resides and has a business at 12  Lupfer Avenue, addressed the 
Council regarding a neighborhood meeting she and nine property owners had to discuss 
their neighborhood needs and improvements. They would like special signage to indicate 
their special business district. They are looking into the requirements for a Historical 
District. They are very interested in the City's plans for improvements in streets and 
infrastructure. She said they would like to be on a Cotmcil agenda so they could all 
attend and discuss it with the Council. Mayor Feury said they would be put on the 
agenda however he does not know the exact date. 

Ward McCartney thanked the Council for continuing their study of the feasibility 
of impact fees. He said he gave the Council a handout from the Environmental Building 
News including articles on Super Good Cents standards for homes and their rolls in 
power consumption and conservation and he said it creates a house with healthier air 
quality. He felt the Council should adopt building codes to include the Super Good Cents 
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standards. Mr. McCartney also addressed the Council regarding a ban of smoking in 
public places as Missoula had done. He agreed with the ban, pointing out an estimated 
53,000 Americans die each year from exposure to second-hand smoke. He encouraged 
the Council to take similar action. Additionally, Mr. McCartney noted the letter to the 
editor he wrote regarding the bus service between town and Big Mountain. He says it is 
funded 80% from Big Mountain and the City of Whitefish doesn't pay into the funds. It 
travels 400 miles daily and had over 1000 users per day over the holidays. Mr. 
McCartney thought motels should charge a 3% resort tax instead of2% and use the 1% 
towards year-round bus transportation. Lastly, Mr. McCartney noted Lauren Walker's 
and others letters to the editor regarding Iron Horse and it's "gated community" 
atmosphere and Mr. McCartney said he was in agreement and disliked the guard at a gate 
taking down names and license m.unbers. He suggested having a gate coming out of Iron 
Horse to track names and numbers of those leaving that subdivision and entering the City 
of Whitefish. He said the Iron Horse conummity is gated financially and physically. 
Councilor Askew asked if there was an actual operating gate and Mr. McCartney said no, 
but the guard is there. 

3.  COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek, member of the committee for the Whitefish Housing Authority, said 
he appreciated Sue Aim Grogan's attendance to their last meeting giving them an 
opportunity to get acquainted . 

Mayor Feury noted that board's vacancies should be filled with appointments 
soon. 

4. CONSENT AGENDA 

a) Approval of minutes from the January 2, 2001 Council meeting 
b) Ordinance No. 01-01; Rezoning Armory area property - Second Reading 
c) Ordinance No. 01-02; Eminent Domain Proceedings - Second Reading 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to 
remove and table item C from the Consent Agenda; Ordinance No. 01-02; Eminent 
Domain Proceedings- Second Reading. The motion passed unanimously. 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson, to 
approve the Consent Agenda as amended; tbe motion passed unanimously. 

5. PUBLIC HEARINGS 

a) Edgewood Place Improvement Project Hearing 

Assistant Engineer Karin Hilding made the presentation. She explained there was 
an open house held this evening from 6:00 p.m. to 7:00 p.m. for local residents to reviev-l 
this and the other proposed sh·eet reconshuction projects following below. Peccia and 
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Associates are the engineers for the Edgewood Project. Phase 1 of the Edgewood Place 
Reconstruction Project was begun last fall and will be completed in the spring; most of 
the utilities are in. Phase II is now in the Preliminary Design Phase, with construction 
planned to commence in the Fall of2001, after the height of the summer City Beach 
traffic. Phase I starts on Washington Avenue; new sidewalks on both sides, parking on 
the west side, 1 0' travel lanes to provide adequate width for vehicles trailering boats. 
From Montana Avenue and East there is parking and sidewalks on the north side; leaving 
the South side for eventual development of the bike and pedestrian trail, and in the 2nd 

Phase the proposal provides two 12' travel lanes. The width for the most part, back of 
curb to back of curb is 35'. 

Karin Hilding said she received mostly positive comments during the open house. 
Some concems expressed were that the sh·eet improvement would increase traffic speed 
so there needs to be more speed enforcement and possibly additional stop signs. To 
provide for safe crossing for pedestrians to the viaduct a prominent crosswalk should be 
painted. Care should be taken to protect the vegetation on the south side of Edgewood. 
The resident at the comer of ldaho and Edgewood said if more landscaping could be 
planted there the resident would water it. Karin Hilding said the notices of the open 
house and public hearing went out to property owners last Wednesday so most of them 
were received by Thursday, prior to this meeting. 

Councilor Hope asked for other ideas of traffic calming measures and Councilor 
Fitzgerald asked about tree planting plans and buried utilities. Karin Hilding said the 
parking on one side of the sh·eet will help some, other than that she felt stepped-up traffic 
patrol and possibly one of the elech·onic speed signs as mentioned on another project, 
especially during high use in the summer. She said there is a wide enough boulevard for 
h·ees and decorative lighting is planned. Regarding underground utilities, the possibility 
hasn't been explored but could be researched. The design is such that it uses the cunent 
power poles as they are placed on Edgewood on the north side so it doesn't require 
replacing them. 

Mayor Fellly noted that the large hole at Dakota and Edgewood dug for utilities 
needs temporary covering and Karin Hilding said LHC has been asked to take care of 
that. 

Mayor Feury opened the Public Hearing for the Edgewood Place Reconstruction. 

Ward McCartney did not speak to the Council at the podium so his conunents 
were hard to hear. He mentioned a rental of his on Edgewood near an apartment complex 
that did some repair but there is need for additional paving. He also suggested a bulb-out 
corner by the chiropractor on both sides of the street and a crosswalk identifying the spot 
for pedestrian crossing to the viaduct; it would mmow the travel lanes. Mayor Feury 
commented it should be taken under consideration. 

Mayor Feury closed the public hearing as there was no further comment. 

3 
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b) First Street Improvement Project Hearing 

Ian Bailey, an engineer from Thomas, Dean and Hoksins, said his presentation at 
this time includes the 151 Street project and Miles Avenue project, as it is the same 
project. He said the general idea on these projects is to reconstruct nan-ow local streets in 
keeping with the character of the neighborhood; curb and gutter and sidewalks, generally 
there is on-street parking, adding decorative street lights as were added on 2"d Avenue, 
new storm drainage and certain sections of water main upgrades as designated by City 
staff. 151 Street will be 32' back of curb to back of curb with parking on both sides. West 
ofLupfer Avenue the sidewalks continue and the boulevard varies, sometimes down to 
zero because there isn't room to do otherwise. Mr. Bailey discussed one issue brought up 
during the open house; there will be parking loss in front of the Grady Thomas building. 
A few on-street parking places will be created but they will loose the ability to pull in 
beside the building because of the retaining wall that will be built. He said there would 
be sidewalk and boulevard built directly across the street south of the VFW where their 
access will be limited to the alley or off Baker Avenue. 

The Miles Avenue project was desc1ibed as a "rebuild, light" project by Mr. 
Bailey. The only significant improvements will be excavation of the roadway and 
rebuilding it. There is one-half of a block of existing sidewalk and boulevard south of 151 
Street to the parking north of the Riverside Plaza office building; the sidewalk will weave 
around the large trees to preserve them. 28' of pavement allows for parking on one side 
and two travel lanes. Mr. Bailey said the comments received about the comer at Miles 
A venue and 151 Street is that for traffic needs the corner is too nanow and it was 
suggested to eliminate the boulevard or sidewalk. The situation gets worse during time 
of needed snow removal. The 32' width is the same as the proposed Columbia Avenue 
project. Mr. Bailey said other comments regarded trees and underground power. He said 
only tlu·ee trees will be removed by necessity during construction and there are not many 
other tTees on 151 Street. He said he did not have direction from the City for new trees to 
be planted or underground power to be put in place. He could get an estimate for the 
underground power. His past experience on other City projects has been that after the 
estimate of placement of undergrow1d power is given to the City; the City has decided it 
to be too large an expense. Councilor Hope asked if there was enough room for more 
sidewalks and a bike path? Mr. Bailey said Miles Avenue does not have the extra width; 
and the bank is too steep on the west side of the street to do a bike trial. 

Mayor Feury opened the Public Hearing for 151 Street and Miles Avenue. 

Becky Vance, employee of the Grady Thomas Co, addressed the Cotmcil. She 
said she only had a 24-hour notice of this hearing as she is not the property owner. She 
reiterated to the Council the problem of loosing parking spaces adjacent to the building as 
described by Mr. Bailey. Mayor Feury said the newly formed parking committee of 
which Councilor Askew is serving as Chainnan is cuiTently assessing the problem of 
downtown parking; hopefully some helpful suggestions will come out from that 
committee's eff01ts . 
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Billy Yunck addressed the Council; he is the owner of a property at 1st Street and 
O'Brien Avenue. He said he has beautiful but large trees in front of his house (on 
O'Brien Avenue) and their roots have made the sidewalk impassable and wondered if 
that could be looked at. Assistant Engineer Karin Hilding said it would be looked at. Ian 
Bailey said he knew the stretch and agreed something needed to be done, however the 
trees will probably not be able to be saved. 

Karen Hiller addressed the Council and agreed with Councilor Hope that a 
sidewalk on the east side ofMi les Avenue between 1st and Railway Streets is needed. 
She commented there is heavy pedestrian traffic at 1st and Lupfer from children and also 
due to the new businesses being established at the north end of Lupfer. 

Ray Coffee, resident at Miles Avenue and 1st Street addressed the Council 
regard ing the turning radius at that corner and suggested eliminating the sidewalk or the 
boulevard on the north side of the intersection. He said there is a big parking problem, 
especially when vehicles need places to move so the City can plow snow; it is also 
roadway used by Burlington Northern trucks. He also asked about buried powerlines 
he thought some had already been buried and wondered who paid for it. Mr. Bailey said 
he thought that some fiber optics had been buried, but not empty conduit. 

c) Fourth Street Improvements Project Hearing 

There was no further public comment reaarding Miles A venue and 1st Streets and 
Ian Bailey continued with his presentation for 4;}; Street. This project includes the right 
of way for 4th west ofBaker Avenue to Mountain View Manor. He said this project is the 
same basic scenario; 32' wide street - keeping the character of the current street with no 
major changes. The project includes new curb and gutter, sidewalks, on sh·eet parking 
for the most part, decorative lighting, new storm drainage throughout and new sections of 
water and sewer lines as designated by City staff. He explained the Credit Union has 
established landscaping along the north side of the first block west of Baker, and rather 
than disturbing that - the plan is to construct the sidewalk and curb south of the 
landscaping so that will narrow that stretch to 28 ' ; no space for parking on that portion of 
the north side. There will be parking across from the Credit Union on the south side of 
41h. West of that portion the street is 32' and there will be parking on both sides. There 
is a newer sidewalk on the south side of 4th Street that will not be rebuilt. Only a few 
trees will need to be removed due to the accessible ramp construction at the corners. The 
plan includes the extension of the sewer main to O'Brien Avenue. He said the 
boulevards are generally 8 ', getting narrower towards Baker A venue. He said comments 
received were similar to those received on 1 st Street and Miles Avenue. They regarded 
underground power, the request for more trees to be planted, and some requests for the 
elimination of the parking adjacent to the Post Office parking on the south side of 4th 
Street just west of Baker Avenue. Councilors Hope and Jacobson asked for a couple 
clarifications from the presentation, then Mayor Feury opened the Public Hearing. 

/ 

Richard Hildner said he was speaking for himself and also representing residents 
Jan and Ron Btunk and Mike and Rhonda Fitzgerald. They requested the elimination of 
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the parking on both sides of the street just west of Baker Avenue. He said if parking is 
provided there it increases traffic through the residential Lupfer Avenue leading to and 
from that parking. He pointed out the Credit Union has parking there and the Post Office 
has two parking lots there. He said they supported underground power to provide secure 
power to the Mountain Manor. They would like to have more trees planted, replace trees 
that used to be in front of the Post Office, and pave the alley he pointed out on a map. 

Mike Jopek said he supp01ied the reconstruction of 41h Street but had reservations 
of using large amounts ofTIF bonds for the effort. He thanked the Council for the 
opportunity to speak out in this public manor. He noted that none of the plans presented 
tonight included bulb-outs. He said he had little empathy for public employees who felt 
bulb-outs made maintenance difficult. He said the Mountain View Manor houses 50 
elderly and or handicapped residents, which clearly indicates to him the need for special 
consideration for pedestrian travel. He asked the Council to direct City staff to make this 
project be the most pedestrian, the most disability, and the most elderly friendly project 
today with bulb-outs and other traffic calming devices to facilitate foot traffic to and from 
downtown. 

Ward McCartney said he previously served on the Board of the Whitefish 
Housing Authority and agreed with Mike Jopek. Mr. McCartney said he disagreed with 
Richard Hildner and supports parking on the south side of 4111 Street just west of Baker 
A venue because parking provides a buffer for pedestrians. It would also help with the 
parking crunch the downtown area is experiencing. He said it may increase traffic on 
Lupfer Avenue, but Glacier Bank Dtive-in is a block away which has a lot of traffic. Mr. 
McCartney said he would like to see tr·ees put back in by the Post Office and 151 Street 
needs trees too. 

Richard Hildner stood up in rebuttal; he said if the street is narrowed there and 
includes parking on the south side -he would like to eliminate the constriction of the 
parking. 

There were no further public conunents; so Mayor Feury closed that portion of 
the meeting and said City Staff will come back to the Council with their 
recommendations following this Public Hearing. 

Assistant Engineer Hilding clarified with the Council their intent for plans for 
underground power on Edgewood, and Council stated their intent was to have the 
estimate included in all the projects. The clarification was also made that there needed to 
be a separate estimate for individual services. 

d) Ordinance No. 01-03; Extending Cell Tower Ordinance 00-10 

City Attorney Phelps gave the Staff Report. He said prior to September 5, 2000, 
the City had no restrictions on cellular towers, so on that date the City Council adopted 
Ordinance 00-10, an emergency ordinance requiring that a conditional use permit be 
obtained prior to the erection or installation of any cellular towers or antennas, or radio or 
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television towers or antennas. That ordinance stayed in effect for six months allowing 
time for FRDO to devise and bring back to the Council a permanent ordinance. The 
pennanent ordinance is going to be considered by the City-County Planning Board at 
their January meeting and it will be into February or March before it could be completed 
and in effect for the City, so this ordinance before the Council tonight is an ordinance that 
extends the previous emergency ordinance for another six months. This ordinance is also 
an emergency ordinance in nature so will become effective with Council's approval 
tonight in that it only requires one reading. 

Mayor Feury opened the Public Hearing on Ordinance 01-03; Extending Cell 
Tower Ordinance 00-10. There was no public comment so he closed the Public Hearing 
and turned it over to the Council for consideration. 

Councilor Jacobson made a motion, seconded by Councilor Askew, to 
approved Ordinance 01-03; Extending Cell Tower Ordinance 00-10. 

Discussion: Councilor Askew said with increased cell-phone use, it requires 
either more or higher towers. It is a mutual problem between the users and the providers 
and will require a mutual solution. He is anxious to consider it formally. 

6. 

The motion was carried by a unanimous vote. 

COMMUNITY PLANNING AND DEVELOPMENT 

a) Request for final plat- Thirteenth Street Addition; City of Whitefish 

Senior Planner Mulcahy gave the Staff report. This is a two-lot subdivision that 
has been requested by the City of Whitefish Public Works Department that lies north of 
Safeway on l 3 1h Street between Baker Avenue and Highway 93. The Flathead Regional 
Development Office waived the preliminary plat. Lot 2 is the lot that will eventually be 
developed; Lot 1 is for the pmpose of 131h Street Right of Way and a boundary line 
adj ustment with the adjacent land to the east. Compliance was required with the 
subdivision regulations and five conditions imposed by FRDO; compliance with the 
regulations and conditions are either addressed or complete or wi I I  be met at the time a 
building permit is requested. FRDO Staff has recommended approval of the subdivision. 

Councilor Hope asked if the adjacent land owner to the east has a dispute over the 
boundary line adjustment; will it affect the development of Lot 2? Planner Mulcahy 
didn't think it would cause any problems for Lot 2. City Manager said he has also 
discussed it with City Attorney Phelps and agrees it should not cause any problems for 
Lot 2. 

Councilor Askew made a motion, seconded by Councilor Hope, to adopt the 
Findings of Fact and recommendation of approval as found in FRDO Staff Report 
#WWP-01-1; and approve the Final Plat of the Thirteenth Street Addition 
Subd ivision. 
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Councilor Fitzgerald made a motion, seconded by Councilor Hope, to amend 
Condition #4 of the FRDO Staff Report #WWP-01-1 to read: Electrical and 
telephone utilities shall be installed underground, if not in place already, to abut and 
be available to the lot in accordance with the Whitefish Subdivision Regulations. 

Discussion: Councilor Askew clarified that this motion covers only the individual 
service line for the development of Lot 2 and not a requirement of the City's Public 
Work's Department to bury the main transmission line. 

The motion to amend Condition #4 as written above carried by a unanimous 
vote. 

The motion to approve the Final Plat of the Thirteenth Street Addition 
Subdivision carried by a unanimous vote. 

7. COMMUNICATIONS FROM PARKS DIRECTOR 

a) Recommendation from Park Board to sell City pump house property 

Dan Keyes, Parks and Recreation Director, addressed the Cotmcil. He said the 
City's Parks Board considered this agenda item as requested by the City Council. The 
Whitefish Park Board reviewed the property in question at the January 9 meeting and 
unanimously decided the property was not suitable for parkland development. The 
Whitefish Park Board recommends to the City Council to sell the prope1ty. 

Councilor Hope asked Parks Director Keyes if they were requiring the provision 
that the proceeds of the sales be directed towards development of the bike and pedestrian 
trail? Parks Director Keyes said that would be great. 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to sell 
the two pieces of property located on the west lakeshore that presently house the 
pumphouse; reserving necessary easements, for a price of $100,000, and the 
proceeds of the sale will be put into the fund for the development of the bike and 
pedestrian trail. 

Discussion: City Attomey Phelps said that sale price was recommended by City 
Staff as a reasonable price. City Manager Marks asked if Council would specify that 
p1ice as a list price giving Staff the leeway to negotiate or consider an offer that is less 
than that price? Councilor Fleming said she preferred to stand firm on that price in the 
motion. Councilor Hope said he bates to see the City sell any prope1ty that could be used 
as public access, but this property doesn't seem to lend itself to that and the proceeds are 
going to a good cause, so he will reluctantly suppo11 the motion. 

The motion carried with a unanimous vote . 
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COMMUNICATIONS FROM FINANCE DIRECTOR 

a) Resolution No. 01-01; Authorizing Tax Increment Bonds 

Assistant to the City Manager/Finance Director Eve gave the Staff report. Tllis 
resolution was drafted by the City's Bond Council Dorsey & Whitney and reviewed by 
City Attorney Phelps. It authorizes the issuance and negotiated sale of $2.5 mi llion in 
Tax Increment and Urban Renewal Bonds. He said Ordinance 99-15, adopted according 
to the City's Urban Renewal Plan of 1987, passed by the Council in Januaty 2000 for 
issuance $5.7 million .in tax increment urban renewal bonds. This issuance of$2.5 
million is to finance proj ects that were designated and approved in Ordinance 99-15 that 
were not financed by the first $5.7 million series. These projects consist of street 
reconstruction projects for Columbia Avenue, First Street, Fourth Street and Edgewood 
Place and downtown urban renewal projects; and paying certain costs incidental to the 
sale and issuance of the bonds and to establish the debt reserve for securing the bonds. 
The terms of the bond include a true interest cost of 6% for the term of 20 years. Tills 
resolution gives the Mayor, the City Manager, and Assistant Eve the authority to execute 
and deliver a bond purchase agreement. 

Councilor Jacobson made a motion, seconded by Councilor Askew, to 
approve Resolution No. 01-01; Authorizing Tax Increment Bonds of $2.5 million 
Urban Renewal Revenue Bonds Series 2001. The motion passed unanimously . 

9. COMMUNICATIONS FROM CITY MANAGER 

a) Resolution No. 01-02; Certified Community Grant Program 

City Manager Marks said this resolution relates to the Certified Community 
Program for Montana Communities; this is an economic development, non-profit 
organization. Most or all of their funds are acquired ttu·ough State allocation. Grants are 
given to communities for economic development. Tlu·ough a simple application process 
the City has applied for a $5000 grant to help with the consultant-based assessment of the 
business park property located on Baker Avenue. The process requires adoption of 
Resolution No. 01-02 wherein the City appoints itself as the sponsoring organization for 
the City of Whitefish in the Montana Certified Community Program. With the passage of 
the resolution the City receives the $5000, City Manager Marks recommended approval 
of Resolution No. 0 1 -02. 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson, to 
approve Resolution No. 01-02; endorsing the City of Whitefish with respect to the 
Montana Certified Community Program. The motion passed unanimously. 

b) Recommendations related to committee appointment process 

The City is cunently advertising for applicants to fill positions on the Board of 
Adjustments, Resort Tax Committee, and the Housing Authority Board; as well - there 
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are applicants waiting for interviews for positions on the City-County Planning Board. 
All workshop slots prior to Council meetings are scheduled so if the Council wishes to 
interview board applicants they may have to set aside a separate date. City Manager 
Marks suggested the evening ofFebruary 121h for interviews and schedule appointments 
for the February 20'h agenda. Councilor Jacobson made a motion, seconded by 
Councilor Fitzgerald, to schedule interviews starting at 6:00 p.m. on February 12'11• 
The motion passed unanimously. 

10. COMMUNICATIONS FROM CITY ATTORNEY - None 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Confirmation of City-County Planning Board Member-at-large 

Councilor Gwiazdon made a motion, seconded by Councilor Askew, to 
confirm the County Commissioners' re-appointment of Jennifer Fisher as City
County Planning Board Member-at-large. The motion passed unanimously. 

Cotmcilor Gwiazdon said he had several items: 
• Street reconstruction projects should include tree planting plans as that is a 

Council consensus. 
• Underground power - he is in favor of it but it is a large expense so funding 

needs to be planned and budgeted. 
• Regarding the SNOW bus - he has seen in it use and it is being used more by 

more people than ever before; it provides a great service for citizens and 
tourists. He would like to have the possibility of a year-round bus service 
examined. He also said the reason the City hasn't contributed towards the 
SNOW bus is because the request for funds wasn't received or budgeted. 
Councilor Gwiazdon said his business contributes to the SNOW bus ftmd and 
he compliments Big Mountain for improving the quality of life of skiers and 
the residents and the tourists. 

Councilor Fitzgerald made a motion, seconded by Councilor Hope, directing 
City Staff to include the possibility of underground utility lines in the design of all 
construction projects. 

Discussion: Councilor Fleming said it is a good idea but it is expensive but she 
would like to know the costs so then conscious choices could be made. 

The motion carried by a unanimous vote. 

Councilor Fitzgerald made an additional comment this was a positive meeting 
the Council has passed everything tonight by a unanimous vote . 

Councilor Hope said he agreed with Councilor Gwiazdon and was surprised that 
trees were not part of the presented plans tonight. Assistant Engineer Hilding said the 

10  



• 

• 

• 

WHITEFICH CITY COUNCIL Mll\f()TES 
JAl'WARY 16 , 2001 

Staff is aware of Cotmcil 's wish to include trees in new projects but it isn't promised to 
the people until it's approved by Council. It's not part of the engineering process and nor 
a part of the contract with the general contractor: it is a separate pan of every project 
done by a rree specialist. Trees are a large added cost to a project and need to be 
considered separately. She said on Skyles and all of the projects they have nied to put in 
trees. She said it is the same with underground utilities - the Council will ,,·ant to ha,·e 
separate estimates for those costs for consideration. 

Councilor Hope thanked Mayor Fewy for his letter to the Board of Adjushuents 
and has recei,·ed reports that the last meeting went well. 

Councilor Askew reported the Parking Conm1ittee held their first meeting last 
week. The committee has set a goal to have their business finished by fall. He said it 
will be an interest conunittee to work on, all involved want the best for the city. The 
meetings are planned to be held twice a month. 

Mayor Femy said the Council does need to appoint another temporary member to 
the Board of Adjustments for them to hold their scheduled meeting in February. 
Councilor Jacobson volunteered. Councilor Fitzgerald made a motion, seconded by 
Councilor Fleming, to appoint Councilor Jacobson to serYe as a temporary member 
to tbe Board of Adjustments for the month of February. The motion passed 
unanimously . 

Mayor Feury thanked Councilor Fleming for her assistance to the Board of 
Adjustments; thanked Councilor Askew for his ,·olunteered service on the Parking 
Committee; and City Manager Marks for his recent trips to Helena in the City's interest. 
He also thanked Cotmcil and Staff for their time spent last Saturday attending the Council 
retreat. The Mayor reminded everyone to get his or her disclosure fon11S ttm1ed into the 
City Clerk before the end of the month. 

12. ADJOURNMENT 

Mayor Fetuy adjourned the meeting at 9:02 p.m. 

Mayor dy Feu1y 

ATTEST: 

City Clerk 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, February 5, 2001 ; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. Update on Housing Rehabilitation Program - Sue Ann Grogan. 

3. Discussion on affordable housing program options. 

4. Other Business. 

5. Adjourn . 
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158. Whitef ish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
February 5, 200 1 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01 -03. 
Ordinance numbers start with 0 1 -04. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 

a) Presentation from MontAiaska Emergency Physicians - Dr. Rod Vaught. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the January 16, 2001 Council meeting. 
b) Ordinance No. 01 -02; Eminent Domain Proceedings - 2nd Reading. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance No. 01-04 ; Zoning Code Text Amendments - 1st Reading . 
b) Request for preliminary plat - Grouse Mt. Villas. 

6.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat - Habitat for Humanity. 
b) Resolution No. 01-03 ; Development of underground power policy. 

7. COMMUNICATIONS FROM PARKS DIRECTOR (Blue). 
a) Report on underground power for Kay Beller Park Project. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Ordinance No. 01-05 ; Amendments to solid waste code - 1 st Reading . .  
b) Resolution No. 01-04 ; Authorizing Viaduct/Wisconsin Ave. Agreement. 

9.  COMMUNICATIONS FROM FINANCE DIRECTOR (Tan) 
a) Resolution No.01-05 ; Authorizing sale of tax increment bonds. 

10 . COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for review of downtown parking provisions in zoning regulations. 
b) Resolution No. 01-06 ; Amending Downtown Parking Area Map. 
c) Resolution No. 01-07 ; Adopting City Goals. 
d) Ordinance No. 01-06 ; Standing/Ad Hoc Committees - 1 st Reading. • e) Ordinance No. 01-07 ; Resort Tax Committee - 1 st Reading. 

1 1 . COMMUN ICATIONS FROM CITY ATIORNEY (Ivory). 
1 2.COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS. 
1 3. ADJOURNMENT. 
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158. Whitefish. Montana 59937 (406) 863-2400 

January 3 1 ,  2001 
Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

February 5, 2001 City Council Agenda Report 

PLEASE NOTE: The City Council will convene at 5:30 p.m. in the Council 
Conference Room for a work session on issues related to housing rehabilitation 
and affordable housing. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Presentation from MontAiaska Emergency Physicians - Dr. Rod Vaught. 

MontAiaska Emergency Physicians, represented by Dr. Rod Vaught, will 
present a defibulator to the City for use at certain community events. The 
physicians group plans to train volunteers on the use of the defibulator . 

CONSENT AGENDA (White). 
a) Council minutes from the January 1 6, 2001 meeting have been provided 

in the packet. 

b) Ordinance No. 01-02; Eminent Domain Proceedings - 2nd Reading. 

The City Council approved the first reading of Ordinance 01 -02 at the 
January 2, 2001 meeting. Ordinance 01 -02 initiates eminent domain 
proceedings on property owned by Kay Davidson adjacent to the 
Whitefish River. The ordinance seeks to gain an easement across the 
subject property. This action is necessary to allow construction of a 
riverside pedestrian and bicycle trail. This item was tabled at the January 
1 6, 2001 Council meeting to allow staff to verify the accuracy of the 
appraisal that supports the ordinance. Accuracy has since been verified 
and final action on the ordinance is now possible. 

RECOMMENDATION: Given the need to acquire the easement, I 
respectfully recommend the City Council adopt Ordinance 01 -02 on 
second reading. 

This is a quasi-judicial matter . 



• 

• 

• 

PUBLIC HEARINGS (Pink). 
a) Ordinance No. ; Zoning Code Text Amendments - 1 51 Reading. 

The above referenced ordinance proposes amendments covering several 
areas within the zoning code. These amendments include provisions 
allowing a "notice to appear" (i.e. citation) process for zoning enforcement, 
technical amendments to the sign code, allowance for accessory 
apartments (i.e. guest houses), and changes to definitions within the code. 
Most of these items are amendments the Council has requested 
previously. 

The Whitefish City-County Planning Board met on January 1 8, 2001 to 
consider the aforementioned ordinance in the context of a public hearing. 
John Phelps and Norman Beach spoke in favor of the ordinance and no 
one spoke against. 

RECOMMENDATION: A motion to recommend that the City Council adopt 
the ordinance was approved unanimously by the Board. A copy of the 
FRDO staff report, the text amendments and minutes of the Board 
meeting have been included in the packet for your review. An affirmative 
action by the Council would be to approve the first reading of the 
ordinance. 

This is a legislative matter. 

b) Request for preliminary plat - Grouse Mt. Villas. 

Grouse Mountain Villas is a proposed eight (8) lot (sixteen sub-lot) 
subdivision located on Fairway View and Fairway Drive in the Grouse 
Mountain Subdivision. The subject property was previously approved in 
1 994 by the City Council for a 22-unit condominium development. The 
prior approval has expired and the new proposal envisions 1 6  townhouse 
lots. The property is already within the City limits. 

The City-County Planning Board held a public hearing on an application 
for a preliminary plat for Grouse Mountain Villas on January 18, 200 1 .  
Four individuals spoke in favor of the application. 

RECOMMENDATION: After discussion, the Board unanimously adopted 
a motion recommending approval of the application with conditions. The 
FRDO staff report, application and the minutes of the Board meeting have 
been included in the packet for your review . 

This is a quasi-judicial matter. 
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COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat - Habitat for Humanity. 

The City Council approved the preliminary plat of a four (4) lot Habitat for 
Humanity subdivision, located on the northeast corner of Texas Avenue 
and Edgewood Place, on March 9, 2000. The applicants are now seeking 
final plat approval based on a subdivision improvements agreement in the 
amount of $66,250. 

Eric Mulcahy, Senior Planner, has reviewed the eleven (1 1 )  conditions of 
approval set forth in the preliminary plat and has found substantial 
compliance with each condition. 

RECOMMENDATION: The Flathead Regional Planning Office 
recommends that the City Council accept the subdivision improvements 
agreement and approve the final plat for this subdivision. 

This is a quasi-judicial matter. 

b) Resolution No. ___ ; Development of underground power policy . 

Pursuant to Council direction, I initiated the development of the above 
referenced resolution related to underground power. During the January 
1 3, 2001 Council goal setting session, the Council favored development of 
a resolution asking the Flathead Regional Development Office (FRDO) to 
include a requirement for underground power on all future development 
applications within the City. The above referenced resolution directs 
FRDO to investigate and make recommendations related to establishing a 
policy requiring underground power in new developments. A copy of the 
resolution has been included in the packet for your reference. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the resolution. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS DIRECTOR (Blue). 
a) Report on underground power for Kay Beller Park Project. 

Given the Council's goal to provide underground power in future City 
projects, I asked Dan Keyes, Park Director, to determine costs associated 
with providing underground power as part of the Kay Beller Park Project 
scheduled for this summer. A detailed report from Dan has been included 
in the packet for your review. The estimate for underground power at Kay 
Beller Park is $1 3,500. 
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RECOMMENDATION: I concur with Dan Keyes' recommendation to 
move ahead with underground power as part of the Kay Beller Park 
Project. Underground power will enhance the visual aesthetics of the park 
and demonstrate, by example, the City's commitment to an underground 
power policy. I recommend approval of the $1 3,500 funding request 
detailed in the Dan's report. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Ordinance No. ; Amendments to solid waste code - 151 Reading. 

The proposed ordinance makes several changes to the existing solid 
waste code, including a requirement for morning roll-out of garbage 
containers in portions of the City (i.e. a measure designed to address the 
in-town bear problem), requirements related to replacement of damaged 
or stolen containers, a provision securing the exclusive right to provide 
solid waste hauling service to the City, and a provision establishing a 
penalty for violation of the solid waste code. A staff report from John 
Wilson has been included in the packet for your review. 

RECOMMENDATION: The above referenced ordinance makes important 
changes to the solid waste code. I respectfully recommend approval of 
the ordinance on first reading . 

This is a legislative matter. 

b) Resolution No. ___ ; Authorizing Viaduct/Wisconsin Ave. Agreement. 

This summer, the Montana Department of Transportation (MDT) plans to 
overlay Baker Avenue, from Second Street north to the viaduct, and from 
the viaduct to Edgewood Place. The project will also include a chip-seal 
from Edgewood Place to Big Mountain Road. MDT plans to use federal 
funds to accomplish the project, and as such needs the City to sign a 
standard federal agreement related to the use of federal funds. The 
agreement is a routine requirement for such projects. Enclosed in the 
packet is a copy of the agreement, a resolution approving the agreement 
and authorizing the Mayor to sign it, and a staff report from John Wilson. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the above referenced resolution, clearing the way for this summer's MDT 
street improvement project. 

This is a legislative matter. 

COMMUN ICATIONS FROM FINANCE DIRECTOR (Tan) 
a) Resolution No. ; Authorizing sale of tax increment bonds. 
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The subject resolution is the second of two resolutions needed before the 
sale of tax increment bonds may be undertaken. The Council approved 
the first resolution, Resolution 01-0 1 ,  on January 16 ,  200 1 .  That 
resolution authorized the sale of the bonds through a negotiated sale. The 
second resolution authorizes the bond issuance, awards the sale of the 
bonds, and prescribes other bond terms. If approved, the resolution will 
allow staff to move forward on the sale of $2.5 million in tax increment 
bonds needed to fund this year's street improvement projects and 
downtown urban renewal projects. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the above referenced resolution. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for review of downtown parking provisions in zoning regulations. 

At the January 22, 2001 meeting of the Downtown Parking Committee, I 
was asked to forward a request to the City Council. The Committee is 
seeking the Council's support in directing FRDO to review parking 
provisions in the zoning regulations. Specifically, the Committee is 
interested in requiring new development to provide new parking spaces as 
a condition of development. Currently, Section 1 7.92.010 of the zoning 
code exempts all non-residential uses in the downtown WB-3 zone from 
the parking requirements of the zoning code. The Committee agreed that 
new downtown parking requirements should be designed to preserve the 
zero setback character of businesses on Central Avenue. In other words, 
the Committee does not want to promote the development of parking lots 
fronting Central Avenue. 

RECOMMENDATION: I respectfully recommend the City Council direct 
FRDO to review and recommend changes requiring the provision of 
parking spaces as part of new developments in the downtown WB-3 zone. 

b) Resolution No. ___ ; Amending Downtown Parking Area Map. 

Resolution 00-46, adopted by the City Council on September 5, 2000, 
established a downtown parking area as a means of focusing the Parking 
Committee's analysis of parking needs. The Committee has reviewed the 
boundaries established in Resolution 00-46, and is requesting that the City 
Council expand the boundaries to include areas north of Railway Street. 
A resolution amending the boundaries pursuant to the Committee's 
request has been included in the packet along with a map reflecting the 
expanded area . 
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RECOMMENDATION: The area recommended for inclusion in the 
downtown parking area needs to be included in the Parking Committee's 
analysis. Therefore, I respectfully recommend the City Council adopt the 
resolution amending the downtown parking area map. 

This is a legislative matter. 

c) Resolution No. ___ ; Adopting City Goals. 

The above referenced resolution adopts a list of short-term and long-term 
City goals developed by the City Council during the January 1 3 ,  2001 goal 
setting session. In all, there are eighteen ( 1 8) short-term goals and seven 
(?) long-term goals. A short-term goal is a goal projected for completion 
within two years. A long-term goal is a goal projected to require more than 
two years to complete. Goals are listed in the resolution without any 
priority rankings. Once adopted, the goals provide direction and focus for 
City staff and myself in respect to future budgeting, staffing assignments, 
and the development of work plans. 

RECOMMENDATION: The City Council's list of goals provides several 
opportunities for improvement for the City. I respectfully recommend the 
City Council adopt the resolution establishing City goals . 

d) Ordinance No. ___ ; Standing/Ad Hoc Committees - 1 st Reading. 

During the January 13, 2001 City Council goal setting session, the Council 
agreed that organizational issues, regulations, duties and powers related 
to citizen committees need to be clarified. The subject ordinance 
establishes standards for most of the City's committees regarding 
appointments, membership, organizational structure, rules and 
regulations, powers, and duties. The ordinance also provides 
standardization for the development of new committees. The ordinance 
can be viewed as a template for most City committees. The ordinance 
does not apply to committees that have members that are appointed by 
agencies other than the City, such as the City-County Planning Board and 
the Lakeshore Protection Committee. Due to the degree of independence 
accorded the Whitefish Housing Authority Board of Directors through state 
statute, the ordinance also exempts the Housing Authority Board. 

RECOMMENDATION: The proposed ordinance will provide clarity for City 
committees in several areas and will standardize the development of new 
committees in the future. I respectfully recommend that the City Council 
adopt the ordinance on standing and ad hoc committees on first reading. 

This is a legislative matter . 
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e) Ordinance No. ___ ; Resort Tax Committee - 151 Reading. 

The Resort Tax Monitoring Committee was established by a simple motion 
of the Council in 1 995. As such, organizational structure, scope of duties, 
and membership/appointive processes have been loosely knit afld based 
heavily on tradition rather than adopted policy. The subject ordinance 
formally establishes the Resort Tax Monitoring Committee as a standing 
committee of the City and codifies much of the structure, scope of duties, 
etc., currently in use by the Committee. The most significant departure 
from the status quo is the designation of committee positions to members 
representing the lodging, restaurant/bar, and retail sectors of the local 
economy. This change was included in the ordinance at the request of the 
Resort Tax Committee. The ordinance brings the Resort Tax Committee 
into compliance with the ordinance on standing and ad hoc committees 
discussed and recommended for adoption in the preceding agenda item. 
Copies of the proposed ordinance have been provided to the members of 
the Resort Tax Committee for their review and comment. As of the writing 
of this report, no comments had been received. A copy of the ordinance 
has been provided in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
the Resort Tax Monitoring Committee Ordinance on first reading . 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 5, 2001 

7:00 P.M. 

Mayor Fellly called the regular meeting of the Whitefish City Council to Order. All Councilors were 
present; Gwiazdon, Fleming, Fitzgerald, Hope, Askew and Jacobson. Also present were City Manager 
Marks, City Attorney Phelps, Assistant to the City Manager and Finance Director Eve, FRDO Senior Planner 
Mulcahy, Public Works Director Wilson, Parks and Recreation Director Dan Keyes, and City Clerk Lorang. 
Mayor Feury asked Judy Duff to lead the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

a) Presentation from MontAlaska Emergency Physicians - Dr. Rod Vaught - moved to next 
agenda. 

Ward McCartney addressed the Council regarding the SNOW bus - he said it is being heavily used, 
it's crowded, and it needs funding, and wanted the Council to discuss it during an open discussion at a 
meeting and wanted the Council to agree to support it for year-round. He talked to Senator Baucus and other 
public officials and found out there is a 3-year federal funding program @ $250,000 annually. He thinks the 
City should pursue the federal funding and have a city bus. Secondly, Mr. McCartney addressed the Council • on affordable housing in relationship to the Habitat for Humanity final plat that is on tonight's agenda. He 
felt the Council should have provided that this subdivision could have been subdivided into smaller lots for 
more dense development of affordable housing. It is within a ten-minute walk from downtown and ideal land 

• 

and location for more dense development. 

Mayor Feury noted the SNOW bus is on the February 201h Council agenda. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Erik Gat·bcrg, member of the City-County Planning Board, said he attended last week's CAB meeting 
which was also attended by the three city's managers. The feeling he got from the meeting was that the cities 
would continue with the planning boards even though the County didn't agree. 

4. CONSENT AGENDA 

a) Approval of minutes from January 16, 2001 Council meeting 
b) Ordinance No. 01-02; Eminent Domain Proceedings - 2nd Reading 

Councilor Hope made a motion, seconded by Councilor Fitzgerald, to adopt the Consent Agenda 
as presented. The motion passed unanimously. 

5 . PUBLIC HEARINGS 

a) Ordinance No. 01 -04; Zoning Code Text Amendments - 151 Reading 



WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 5, 2001 

• Senior Planner Mulcahy gave the staff report. The proposed text amendments are relating to 
enforcement, sign, guesthouse, and definition regulations. The amendments include all zoning designations 
including the commercial, industrial, residential and resort zoning districts. The amendments are the result of 
inconsistencies found in the sign ordinance by the building officials and the public, enforcement 
recommendations requested by the City Attomey, flexibility in the rental of guest houses, as requested by the 
Council, and definition amendments requested by staff. The City-County Planning Board reviewed the 
amendments at their January 18111 meetings, adopted the findings of fact in report #WZTA-00-3 and 
recommended approval of the text amendments to the Whitefish Zoning Jurisdiction Regulations with 
amendments. 

Councilor Jacobson asked for the reasoning behind the enlargement of campaign and elections signs as 
provided for in 17 . l  00.040 # 12; and also the reasoning behind the wording that "no sign permit may be 
denied based upon the message contained on the proposed sign" as provided for in 17. 100. 120 #4? City 
Attorney Phelps explained these amendments are in place primarily because they are what vvill be stand up in  
court. They are based on recent Federal Court decisions. Courts have recently decided that a short limit of 
time to display and limiting the size to small signs unduly restricts people's ability to stress their views about 
elections. Similarly; courts have recently thrown out sign ordinances because they appear to give the 
administrators the discretion to decide what can and cannot be said on a sign. The City does have the ability 
to restrict crud and lewd signs tmder its nuisance ordinance. Councilor Hope clarified with Planner Mulcahy 
that the an1endments to the definition of "guest house" in 17. 109.0 L 0 and the definition of accessory 
aprutments in 17. 102.009 accomplishes the effect of allowing more dense development of lots or does there 
need to be other regulatory an1endments. Planner Mulcahy said the deletion of the provision " . . .  which shall 

• be used for and/or designed for use primarily by guest and/or servants for sleeping quarters and where no 
rental fee is paid" does accomplish that effect without other regulatory changes. The additional definition of 
accessory apartments also accomplishes that purpose. Councilor Hope noted both these simple changes will 
help towards the efforts that the Cotmcil has been taking for providing affordable housing. COLmcilors Askew 
asked Plrumer Mulcahy to clarify guesthouse ru1d guest or servant quarters and Councilor Jacobson asked for 
clarification of the meaning of stereopticon. 

Mayor Feury opened the Public Hearing. 

Ward McCartney commended the CoLmcil for their endeavors to amend the definitions to allow for 
more dense development; thereby contributing toward the effort of affordable housing. He supported the 
passage of the proposed amendments. There were no other public comments so Mayor Femy closed the 
Public Hearing. 

Councilor Fitzgerald made a motion, seconded by Councilor Fleming, to adopt Ordinance No. 

01-04 on its first reading, adopting the FRDO Staff Report #WZT A-00-3 recommending approval of 
proposed text amendments as amended by the City-County Planning Boards in their recommendation 
of approval following their review and public hearing with one amendment. Councilor Fitzgerald's 
amendment is for section 17.100.040 - Exempt Signs: #12 to read: "Campaign and election signs not 
exceeding 32 square feet, located on private property which are erected not more than 90 day prior to 
the election and removed not more than seven days after the election." 

• Discussion: In answer to a question from Cow1cilor Gwiazdon, City Attomey Phelps said the 
County's resttiction is 30 days, which is too strict. In a court decision the US Court in Washington said 60 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 5,  2001 • days wasn't enough so City Attorney Phelps doubled the 60 for 120 since the Comi didn't issue an order for 

what would be approved; City Attorney Phelps was trying to be safe with 120, but he felt 90 days should be 
sufficient. Councilor Jacobson said she would support the 90 days if City Attorney Phelps says it would be 
sufficient. 

The motion passed unanimously. 

b) Request for preliminary plat - Grouse Mountain Villas 

Senior PlaiU1er Mulcahy gave the staff report. The proposed sixteen-unit residential subdivision is 
located on Fairway View and Fairway Drive in the Grouse Mountain Subdivision. This is the last phase of 
Grouse Mountain Village. The subject property was approved for a 22-unit condominium development in 
February of 1994 by the City Council. The previously approved prelintinary plat approval has expired and the 
new proposal creates 16 townhouse Jots. The property is inside the City lintits and will use City sewer and 
water facilities. There are five units existing within this proposal. Fairway View has been built up to the 
existing units, the cul-de-sac is roughed in; and Fairway Drive has been completed. The City-County 
Planning Board reviewed and held a Public Hearing at the January 18111 meeting. During that review and 
public hearing the Plam1ing Board recommended one amendment and two additions (#'s 1 3  and 14) to the 
conditions of approval in the FRDO Staff Report #WPP-00-4. Senior Planner Mulcahy did have 
documentation he delivered to Council at this time to satisfy the requirement in the added Condition # 14. The 
amendment of the conditions recommended by the City-County Planning Board was in Condition #1 where 
"Construct a 5-foot detached concrete sidewalk on one side of the Fairway View and Fairway Dtive adjacent • to the site to meet City standards" was deleted. Planner Mulcahy said during the Public Heating in January, 
both the developer and owners of the existing units, and the Homeowner's Association, were concemed that 
this would be the only portion of this development that was required to have a sidewalk - making it  unlike the 
rest of the development and with nothing to c01mect to since there are no other sidewalks. So the City-County 
Plamling Board removed the requirement. 

Councilor Askew clarified which part of the additional information provided by Planner Mulcahy 
satisfied the requirements for the EA. The sidewalk issue was discussed: Councilor Jacobson said if they 
aren't required by the developer, then the eventual cost goes down to the homeowner; and she felt it was the 
time to require sidewalks to be built with the development. Councilor Hope partially agreed; sidewalks do 
need to be built during development but in this case - topographically it may not be possible due to cliffs and 
drop-offs and five units are already existing so he sees that it is problematic. Councilor Jacobson said she 
agrees it problematic, and yet wondered when it will not be problematic. 

Mayor Feury opened the Public Hearing. 

Ward McCartney addressed the Council regarding this new development before the Council without 
provisions of affordable housing. He encouraged the Council to consider the affordable housing issue. Mike 
Jopek addressed the Council with respect to the figures presented in the EA showing average cost of housing, 
slated to be complete in 2008, to be $300,000 - not affordable according to Mr. Jopek. Mr. Jopek said the 
type of questions asked in the EA go a long ways in providing the City infonnation when it  comes down to 
looking at the impacts of development. He encouraged the Council to reconsider and require the sidewalks . • Richard Steiner, the developer, noted the land was originally approved for 22 villas and to accommodate 
wishes of adj acent owners this proposal cuts the density to seventeen. He said the subdivision's existing 
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FEBRUARY 5, 2001 

• covenants set the standards for type of construction, for instance, one-car garages are not allowed. He said he 
empathized with the need for medium and low-cost housing but didn't see how it could fit in with the existing 
format of this subdivision. There were no further public comments so Mayor Feury closed the Public 
Hearing. 

Councilor Fitzgerald made a motion, seconded by Councilor Askew, to adopt the FRDO Staff 
Report #WPP-00-4 with recommended conditions of approval as reviewed and amended by the City
County Planning Board, and approve the Preliminary Plat of Grouse Mountain Villas as recommended 
by the City-County Planning Board in their letter of Transmittal to the Mayor and City Council. 

Discussion: Councilor Fitzgerald said in her consideration of this proposal she was also concerned 
about the sidewalk issue as all the Council is; however circumstances here warrant the deletion of the 
requirement. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to amend Councilor 
Fitzgerald's motion to require the construction of a 5-foot detached concrete sidewalk on one side of 
Fairway View and Fairway Drive adjacent to the site to meet City standards. 

Discussion: Councilor Fleming said she does a lot of walking and sees the need for sidewalks. 
Sidewalks are requ ired by the City's Subdivision Regulations and she feels it is time enforce the regulations. 
Following discussion among Council; Councilor Hope made an amendment to Councilor Fleming's 
motion, seconded by Councilor Fleming, to eliminate the requirement for a sidewalk on Fairway Drive 

• but require a sidewalk and boulevard on Fairway View. 

• 

Discussion: Councilor Hope said topography dictates his motion, he feels there is room for this on 
Fairway View but not on Fairway D1ive. He felt the sidewalks might be extended tlu·oughout the subdivision 
and lead to a walkway to Lost Coon Lake, so be didn't think it would be a sidewalk to nowhere, forever. 

Vote on Councilor Hope's motion resulted in a tie vote; 3 ayes - Councilors Hope, Fleming and 
Jacobson; 3 noes- Councilors Gwiazdon, Fitzgerald and Askew. The Chair voted in the negative. The 
motion was defeated. 

Vote on Councilor Fleming's motion resulted in a tie vote; 3 ayes - Councilors Hope, Fleming 
and Jacobson; 3 noes - Councilors Gwiazdon, Fitzgerald and Askew. The Chair voted in the negative. 
The motion was defeated. 

Vote on Councilor Fitzgerald's original motion to approve the Preliminary Plat of Grouse 
Mountain Villas with conditions as recommended by the City-County Planning Board and adopted 
findings of fact in FRDO Staff Report #WPP-00-4. All Councilors voted aye, tbe motion passed 
unanimously. 

6. COMMUNITY PLANNING Al\r:D DEVELOPMENT 

a) Request for final plat - Habitat for Humanity 

4 



WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 5, 2001 

• Senior Plam1cr Mulcahy gave the staff report. This is a four-lot subdivision at the corner of Edgewood 
Place and Texas Avenue, a Habitat for Htm1anity project- the preliminary plat was approved by City Council 
on March 6, 2000. The applicant has requested a Subdivision Improvements Agreement in the amount of 

• 

• 

$66.250.00 for water and sewer consh·uction and approaches to each lot. The City has reviewed and approved 
the cost of construction and the Agreement. Planning and City Staff have determined that the conditions of 
approval have been met and are recommending approval of the final plat. 

Councilor Gwiazdon said he vvasn't at the meeting where the preliminary plat was approved and asked 
if the developer had asked for development of smaller lots. Planner Mulcahy said no, they didn't ask for a 
zone change - the requested lot size complied with zoning. He went ahead to explain that if the zoning was 
changed to allow for more dense development it would accomplish the result of more affordable housing. 
Councilor Gwiazdon asked the rest of the Council about the discussion during the approval of the preliminary 
plat and Councilor Jacobson said the Cotmcil didn't want more dense development there. Councilor Askew 
said the requested lot size fits into the character of the adjacent neighborhood. Councilor Gwiazdon said he 
agreed with Ward McCartney, in these kinds of areas, close to the City, it's an opportunity to develop more 
densely and lower the cost of housing. In retrospect he would have been in favor of having more and smaller 
lots. Co unci lor Jacobson said the area has one subdivision across the street with smaller lots but the rest of 
the area is comprised of larger lots - some of them up to five acres. She said she was not in favor of smaller 
lots. Councilor Hope asked if there were a mechanism to go back to provide for smaller lots? Planner 
Mulcahy said no, by approving the preliminary plat the City entered in a contract with the developer 
according to the conditions of approval. In answer to a question from Councilor Gwiazdon, Plarmer Mulcahy 
said the developer could reapply with new plans for resubdivision . 

Councilor Jacobson made a motion, seconded by Councilor Fleming, to approve the final plat 
for the Habitat for Humanity Subdivision according to the recommendation from FRDO in their staff 
repot·t #WFP-0-1. 

Discussion: Councilor Fitzgerald asked War·d McCarh1ey if he had talked to the developer and knew 
whether or not the developer wanted more or smaller lots? WaJd McCartney said the developer had said he 
made the application with the size of lots he felt the Council would approve. Mr. McCartney said he did not 
know what the developer would do if he knew there was an option of smaller and more Jots. Councilors 
Hope, Fitzgerald and Gwiazdon said they all agreed they would support a more dense subdjvision and asked 
what the next procedure could be to accomplish that? Mayor Feury said this was a quasi-judicial matter and 
asked for a legal opinion. City Attomey Phelps said if the Council agreed they could adopt tllis plat; then i f  
there is support for the motion to consider looking at a more densely developed subdivision i f  submitted the 
Council could approve that motion. Then if the developer can1e forward with a different plan with smaller 
and more lots; the Council would be considering that new proposal on it's new merits. 

The motion to approve the final plat of Habitat for Humanity was passed on a vote of five to one; 
(Councilor Jacobson voting against). 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, that the Council would 
be willing to look at more development within this subject land if tbe developer had the inclination to 
reconsider and reapply . 
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• Discussion: Councilor Hope asked if this motion would put the Council in a pre-prejudiced position 
for further consideration. City Attorney Phelps said no, the application would start at the begirming and go 
through planning staff review and recommendations to the plaiUling board, then come to Cotmcil for 
consideration. Councilor Fleming doesn't want the developer to feel pressured to make changes; she thinks 
donations have been made based on the preliminary plat and the funding is in place for 3 homes. She felt the 
appropriate time to have suggested more dense development was during the preliminary plat approval instead 
of at tllis time. Councilor Jacobson said they are ready to start building now. Councilor Gwiazdon said he 
didn't feel the motion would put a burden on the developer at all, he considers the motion to create an option. 
He said a lot of time has passed since the preliminary plat was approved and the Council has become more 
aware of affordable housing issues and resolutions. 

The motion passed with a vote of four to two, (Councilors Fleming and Jacobson voted no). 

b) Resolution No. 01-03; Development of underground power policy 

City Manager Marks gave the staff report. He said pursuant to Council direction, he initiated the 
development of this resolution related to underground power. During the Janumy 13, 2001 Council goal 
setting session, the Council favored development of a resolution asking the FRDO to include a requirement 
for underground power on all future development applications within the City. This resolution directs FRDO 
to investigate and make recommendations related to establishing a policy requiring underground power in 
new developments. He recommended approval of the resolution. 

• Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to approve Resolution 
No. 01-03; Development of underground power policy. The motion passed unanimously. 

7. COMMUNICATIONS FROM PARK DIRECTOR 

a) Report on underground power for Kay Beller Park Project 

Dan Keyes, Parks and Recreation Director, gave the staff report. He said the development of this park 
should conm1ence either late spring or early summer of tllis year. An issue that was not considered with the 
original plruming of this proj ect but has become apparent over the last few Council meetings is what to do 
with the existing overhead power line located adjacent to the Golden Agers senior citizens center. The 1:\vo 
options are to either leave the overhead power line in place or to relocate the overhead power line 
underground. To relocate the power line underground will involve material and labor cost incurred by 
Flathead Electric which they will pass along to the City. Placing the power underground would comply with 
the City's general direction of relocating all ofthe city's power facilities underground on new street and park 
projects. The total cost for the relocation is estimated at $1 3,500; and there is no appropriation for this in the 
current budget. Director Keyes respectfully requested the additional funding to relocate the power lines 
undergrolmd for the Kay Beller Park Project. The funding line item shall be detem1ined by City Staff. If the 
Council does not provide the fimding at this time, conduit will be installed dw·ing the construction of the 
parking lot and it would be planned in the next budget preparation. 

Councilor Askew said it is appropriate to relocate this power underground since the Council has been 

• requesting it be done by others, and it would enhance this park project. 
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• Cou ncilor Hope made a motion, seconded by Councilor Jacobson, to have the $13,500 
appropriated from fu nds determined by the City's Finance Department, to relocate the power lines 
underground for the Kay Beller Park Project. 

Discussion: Councilor G"·iazdon noted Kay Beller would not appro,·e of this being expended out of 
the General Fund. Councilor Fleming said it is costly to haYe power lines underground but she feels it will 
benefit all of the City and this is a good place to start. Other Cotmcilors concuned. Mayor Feury noted he 
was in receipt of a rose from the Royal Rosarians to be planted in this park in Kay's honor. 

The motion passed unanimously. 

1\Iayor Feury called for a recess at 8:20 p.m. and reconvened the meeting at 8:26 p.m. 

8. COl\Ii\IUNIC.-\. TIONS FROi\1 PUBLIC WORKS DIRECTOR 

a) Ordinance No. 01-05; Amendments to solid waste code- 1st Reading 

Public Works Director Wilson ga,·e the staff report. He said this ordinance is one of the results of the 
Council's recent goal setting session and also a partial solution to a problem the City has been facing for a fe"· 
years. One of the points within the ordinance prohibits rollout of containers to the curb at any rime other than 
the moming of pick up and then should be brought in that same eYening. This ordinance also requires 
containers be stored securely which ''"ill be difficult for those residents without garages; the City has looked • into pro,·iding secure enclosures bur it's ,·ety costly. Currently the Ciry has a firm conducting a solid waste 
audit and analysis and hopefully more solurions will be an outcome of that study. This ordinance pro,·ides the 
moming rollout restrictions north of the railroad tracks only at this time because that is the concentrated area 

• 

for the bear problems. The Public \\'orks Department feels this will be a challenge ro enforce. 

Following discussion with Public Works Director Wilson regarding his staff report and content of the 
ordinance; Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to approve 
Ordinance ro. 01-05; Amendments to solid waste code on it's first reading. 

Discussion: Councilor Fleming made a motion, seconded by Councilor Jacobson, to strike "No 
resident, business or other person shall haul to the landfill any garbage of the type that the City hauls". 

Discussion: Councilor Fleming said this part of the ordinance is basically unenforceable and therefore 
should nor be part of the ordinance. 

Councilor Fleming's motion to strike the wording passed unanimously. 

Discussion: In answer to a question from �viayor Fetuy, Public Works Director Wilson said Yiolations 
\\"Ould be reponed by the dli,·er to the City's Code Enforcement Officer for enforcemem. 

The motion to approve Ordinance �o. 01-05, as amended and on it s first reading, passed 
unanimously . 

b) Resolution No. 01-04; .-\.uthorizing ViaductAViscousin Annue Agreement 
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Public Works Director Wilson gave the staff report. The Montana Department of Transportation is 
proposing to overlay Baker Avenue this summer from 2"d Street to Edgewood and chip seal Wisconsin 
Avenue from Edgewood to the Big Mountain turnoff. As part of their standard procedure they are using 
federal funds to help fund the project and the federal requirements are specific in terms and agreements with 
each participating community. This resolution is boilerplate - authorizing the Mayor to sign the agreement 
with MDT. 

Councilor Askew make a motion, seconded by Councilor Gwiazdon, to approve Resolution No. 
01-14; Authorizing Viaduct/Wisconsin Avenue Agreement. The motion passed unanimously. 

9. COMMUNICATIONS FROM FINANCE DIRECTOR 

a) Resolution No. 01-05; Authorizing sale of tax increment bonds 

Finance Director and Assistant to the City Manager Eve gave the staff report. This resolution, if 
approved, authorizes the negotiated sale of $2.5 million in TIF revenue bonds. The purchaser of the bonds is 
Glacier Bank in Whitefish, and Finance Director Eve recognized Martin Gilman, president of Glacier Bank 
and in the audience of tonight's Council meeting; and said Mr. Gilman was instrumental in accomplishing this 
on the local level. The terms of the bond sale include a 6% interest rate over 20 years. The purpose of the 
sale of the bonds was to continue to finance the remaining projects as listed in the Urban Renewal Plan. 
Tem1s of the bond agreement cettify these bonds are not general obligations of the City and the City's general • credit and taxing powers are not pledged to the payment of the Bonds or the interest thereon; the revenues to 
pay back the bonds are from the TIF district. Incorporated within the resolution is a sample of the bond 
coupon. 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson, to approve Resolution 
No. 01-05; Authorizing sale of tax increment bonds. The motion passed with five aye votes and one 
abstention. (Councilor Gwiazdon abstained). 

10. COMMUNICATIONS FROM CITY MANAGER 

a) Request for review of downtown parking provisions in zoning regulations 

City Manager Marks said at their meeting on January 22"d, the Parking Committee not only considered 
current parking problems and solutions but discussed parking in the future and had questions regarding 
parking requirements within the downtown zoning. The Parking Committee does not want to disturb the 
character of Central A venue businesses with addition of parking lots on Central A venue so they have asked 
that Council request this issue be reviewed by FRDO, especially with regard to new development downtown. 

Councilor Jacobson made a motion, seconded by Councilor Askew, to direct FRDO to review 
and recommend changes requiring the provision of parking spaces as part of new developments in the 
downtown WB-3 zone. 

• Council discussed some of the possible ramifications of this request and some of the possible problems 
of solutions; but concluded that it will all come back to them for their review before anything is set or 
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• changed. The Parking Committee is searching for any new or possible solutions; but their recommendations 
will also all come back to the Council for consideration and ftnal decisions. Some of the Council was 
concerned about over-loading FRDO with a long list of issues for review. 

The motion passed with four ayes and two noes. (Councilor Fleming and Hope voted in the 
negative.) Councilor Fleming asked where this item will go on FRDO's work list. City Manager Marks said 
that list should be reviewed, some items have been completed or are in progress and new items have been 
added - it needs to be revisited and re-prio1itized. 

b) Resolution No. 01-06; Amending Downtown Parking Area Map 

City Manager Marks said this is another item from the Parking Committee. They realized that some 
existing parking was not included in the original description of the district so this resolution amends the 
district to include the areas north of Railway Street to the depot. 

Councilor Jacobson made a motion, seconded by Councilor Gwiazdon, to approve Resolution 
No. 01-06; Amending Downtown Parking Area Map. 

Discussion: Councilor Fitzgerald made a motion, seconded by Councilor Fleming, to amend the 
motion on the floor, to delete any area west of the east boundary of Lupfer Avenue. 

Discussion: Council discussed this at some length among themselves. In suppo11 of the motion the • area suggested to be deleted is  zoned residential. In opposition to the suggested deleted area; it's in an area of 
transition and an area that is impacted by the lack of parking in the adjacent business zone. 

• 

The vote on the amendment to the original motion was a tie vote; Councilors Fitzgerald, Hope 
and Fleming voted for the motion, Councilors Gwiazdon, Askew and Jacobson voted against the 
motion. The Chair voted in the negative. The motion was defeated. 

The original motion to approve Resolution No. 01-06; Amending Downtown Parking Area Map 
was passed by a vote of four ayes and two noes. (Councilors Fleming and Fitzgerald voted no). 

c) Resolution No. 01-07; Adopting city Goals 

City Manager Marks reported this resolution adopts a list of short-term and long-term City goals 
developed by the City Council during the January 13, 2001 goal setting session. In all, there are eighteen 
short-term goals, slated to be completed in two years and seven long-term goals which require more than two 
years to complete. For the record those goals are: 

Short Tetm Goals (Not in priority order) 

• Acquire easements and construct Pedestrian and Bicycle Paths. 
• Pursue zoning for unzoned lands within the City's one-mile jurisdiction. 
• Review extension of services plan . 
• Pursue pla1ming and development of business park property. 
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• Adopt an underground electric power policy requiring underground power service for general 
transmission and new development. 

• 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Adopt ordinances/resolutions codifying citizen committee missions, membership, organization and 
rules. 
Conduct a community survey . 
Participate with the Housing Authority in development of an affordable housing program . 
Assess development impact fees . 
Assess and pursue potential downtown urban renewal projects . 
Pursue an available lands survey through FRDO/review and update zoning designations . 
Develop and implement a downtown parbng improvement plan . 
Locate property for a new cemetery . 
Review solid waste and recycling services . 
Assess feasibility of internal legal services . 

Recodify the City Code . 
Remodel City Hall to accommodate staffing levels . 
Build a City website capable of expanding for future e-commerce transactions . 

Long Term Goals (not in priority order) 

• Update master plan. 
• Improve financial planning and reporting . 
• Pu1·sue measures to strengthen Whitefish business districts. 
• Pursue future atmexations. 
• Update tax increment/urban renewal plan. 
• Review Highway 93 traffic circulation. 
• Pursue reconstruction ofWisconsin Avenue. 

Councilor Hope made a motion, seconded by Councilor Gwiazdon, to approve Resolution No. 
01-07; Adopting City Goals. The motion passed unanimously. 

d) Ordinance No. 01-06; Standing/Ad Hoc Committees - 1 st Reading 

City Manager Marks said one of the item just approved under short-term goals was to adopt 
ordinances/resolutions codifying citizen committee missions, membership, organization and rules; tlus 
ordinance addresses and establishes standards for most of the City's committees; and also provides 
standardization for the development of new conunittees. 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson, to adopt Ordinance No. 
01-06; Standing/Ad Hoc Committees on the first reading. The motion passed unanimously. 

e) Ordinance No. 01-07;Resort Tax Committee- 1st Reading 

City Manager Marks said the Resort Tax Monitoring Committee was established by a simple motion • of the Cotmcil in 1 995. This ordinance puts in place those standards as set out in the previous ordinance just 
approved on it's first reading for the Resmt Tax Monitoring Committee. He said the Resort Tax Motlitoring 
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collection, if possible, and the rest of the committee be comprised of general public who reside inside the City 
Limits. If a representative of each of the three business divisions isn't avai I able for appointment, that position 
will be filled be a general member. City Manager Marks noted the ordinance would be clarified on that point 
at the second reading. The Resort Tax Monitoring Committee was sent a copy of this Ordinance. 

Councilor Jacobson made a motion, seconded by Councilor Gwiazdon, to adopt Ordinance No. 
01-07; Resort Tax Committee on it's first reading, and directing Staff to change the wording slightly as 
mentioned above fot· the second reading. 

Discussion: Councilor Gwiazdon complimented the Staff for their quick response in working to 
accomplish Council's goals. He said this is a good ordinance and shows a lot of forethought. The motion 
passed unanimously. 

City Manager Marks said the Council and Staff sometimes get so busy with current projects they fail 
to look back and see their accomplishments and he wanted to do that. He said just in tonight's agenda 
accomplishments have been made in the citation process for the Code along with other small cleanup items in 
the Sign Code and Zoning Ordinance. We did a preliminary plat and a final plat, the underground power 
policy has been addressed, morning roll-out of garbage cans was established, and legislation for TIF Bond to 
complete street projects and downtown projects was established. We addressed the downtown parking issue, 
the City Goals, which are exciting, have been adopted and we addressed the committee issue. He said that is 
all due to the Council's direction and vision for the City as well as his co-City Staff; and he recognized • everyone for their efforts. 

1 1 . COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps said he had a meeting with Building Official Virgil Bench and Code 
Enforcement Officer Tami Welt. They are well along in a Phase 1 of code and sign enforcement; focusing on 
new signs, batUlers, scu1dwich boards, some of the more obvious and easier violations. They are ready to 
begin Phase 2, involving older signs that have been arotmd for 5-8 years that violated the old ordinance and 
also now the new ordinance. They would now like direction on where to expend their energies: there are two 
basic types of violations out there. One are the signs that were erected without a permit, they comply with 
regulations but are illegal because of no permit; and secondly, there are signs that were erected without a 
permit that also violated provisions ofthe sign code. It was the general consensus of the Cotmcil to go the 
worst offenders first then on down the line. Ultimately, Council hopes for total compliance. 

City Manager Marks noted Monday, February Ii11, 2001 a special meeting is scheduled for committee 
vacancy interviews with the Council starting at 6:00 p.m. in the Council Conference Room. Mayor Feury said 
that will be a formal session of the Council so appointments can be made that san1e night. 

12. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Gwiazdon said he is looking forward to discussing the bus issue at the February 20111 
meeting. He said some of the contacts Ward McCartney has made should be followed up by City Staff; • Cotmcilor Gwiazdon said if Whitefish could provide transpo1tation year-round for our youth and elderly in 
addition to toutists it would be another thing that would set Whitefish aside from other COJ1Ul1Unities. 
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FEBRUARY 5, 2001 • Secondly, he agreed with City Manager Marks that is was a good Council meeting tonight - he feels Council 

started looking at issues with a broader viewpoint which needs to be done to make progress so he 
complimented everybody on that. 

Councilor Fleming said the spot light Black Star had in front of their brewery on Friday, February 2nd 

was illegal and she asked if they got a special event pennit for it? City Staff will look into it. Councilor 
Fleming asked Councilor Askew the status of the Power Feasibility Study and if they got the funds they 
needed. Councilor Askew said he knew they got $50,000 but he didn't know about the full S 100,000. The 
study is in progress and it's still a project of Jobs Now, the results from the study should be known in possibly 
two weeks. He suggested contracting Liz Ranis for a full report. Councilor Fleming said she will not be able 
to attend the next Park Board meeting on February l31h and asked if any other Council could go in her stead. 
Councilor Gwiazdon said he would attend. Additionally, Councilor Fleming wondered where the Wartnow
land rezoning was on FRDO's list and requested Council to review that list soon. Lastly, Councilor Fleming 
clarified with City Manager Marks on forthcoming committee-rules ordinances. City Manager Marks said 
some of the committees already have ordinances and the new ordinance adopted on it's first reading tonight 
covering Standing/ Ad Hoc Conunittees fills in some of the gaps of existing ordinances; and also some new 
ordinances will be coming along. 

Councilor Hope said Ward McCartney challenged Council again to deal with affordable housing 
during the discussion of the preliminary plat in Grouse Mountain. Councilor Hope said he did not feel that 
property lent itself to affordable housing but it is on Council's short goal list and the time and place for 
dealing with the issue is coming soon. Councilor Hope reported on a general Bicycle Path Committee • meeting he attended earlier this day and they were all encouraged by the number of easements that are in hand 
or promised; it's encouraging for the CTEP grant. Councilor Hopes asked if Staff had any updates on SB !55 
(re: Local Option tax)? City Manager Marks said he hasn't heard anything new but will be in Helena 
Thursday and Friday and will be meeting with our legislatures and will get any updates at that time. 
Councilor Hope said during the joint Cities and County meeting on January 29th the consensus of the group 
was that it should be supported by the cities. 

Councilor Askew said he is anxious to look into the snow bus/Whitefish transportation issue for year
round service. He thought it might be possible to tap into Glacier Park visitors by offering them 
transportation into Whitefish. Councilor Askew reminded the rest of the Council the City-County Plam1ing 
Board will hold a public hearing Thursday, the 15th' on cell towers which he will probably not be able to 
attend but encouraged others to. 

Mayor Feury reported he, Public Works Director Wilson and City Attorney Phelps had a meeting with 
the Big Mountain Sewer Disnict last Wednesday. He said the City's stand is that they need to have 
provisions for annexations, waivers or something, included in the tem1s in order to complete the agreement. 
The District's last letter of October, 2000, had a list of requested services they wanted the City to address and 
many of the services are beyond the realm of the City's responsibility or ability; and the outcome so far 
between the two entities on those services is that within the agreement is shall be stated that annexation "·ill 
not take place until an extension or provision of services agreement is mutually agreed upon. That clause 
should create protection for both entities. That proposal was sent back with the District for them to consider. 

• Regarding SB 155,  Mayor Feury continued; as Whitefish is already collecting resort tax would make 
us exempt for any cmTent legislation. A downfall may be that if it is passed and the Com1ty as a whole starts 
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• collecting a local option tax; Whitefish wouldn't get any of those funds because of our resort tax in place; it 
should be watched closely. He said he didn't know the status of#242; the revocation of the extraten·itorial 
jurisdiction for building permits - it's still just sitting there. The other bill he has received several calls about 

• 

• 

especially after hjs printed comments in the newspaper is the ex post fac-to 'to exclude the DNRC from meet 
the process bi II'. He said he talked to Bob DePratu about ramifications of that beyond the 640 acres, the 
school section north of Kalispell that is the subject property of the bill. Part of the problem is the exception 
that they allow for local zoning and planning; although it is reviewed, the State is allowed to come in and say 
they don't want to comply, that the regulations need to be changed to fit the State's needs. Then in the review 
process it is difficult at that time to have any positive input. Mayor Feury said his request to Mr. DePratu was 
that in dealing with the property north of Kalispell they deal with it in a different process than one that effects 
a wbole lot of other land. Mayor Feury felt this was a band-aide approach for a statewide and community
wide applications and not for the benefit of all. He said unless the Council disagrees, he will be writing a 
letter with that viewpoint on Mayoral stationary to submit to Helena. 

13.  ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:48 p.m . 

ATTEST: 

Necile Lorang, City 
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158. Whitefish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at a special session to be held on Monday, 
February 12 ,  200 1 ,  at 6:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2 .  INTERVIEWS FOR RESORT TAX COMMITTEE POSITIONS (Yellow) -
Two (2) City Council appointments; length of terms to be determined at next 
meeting of committee pursuant to Ordinance 01 -07. Vacancies currently exist 
for members representing the lodging industry and restaurant/bar industry. 

a) 6: 1 0 p.m. - Richard A. Solberg. 
b) 6:20 p.m. - Thomas G. Gilfillan. 
c) 6:30 p.m. - John Blodgett. 
d) 6:40 p.m. - Todd D. Olson. 
e) 6:50 p.m. - Appointment of two (2) committee members. 

3. INTERVIEWS FOR BOARD OF ADJUSTMENTS POSITIONS (Green) - Two 
(2) City Council appointments; one ( 1 )  appointment for a city resident position 
- three (3) year term, and one ( 1 )  appointment for an extraterritorial resident 
position - three (3) year term. 

a) 7 : 10 p.m. - Ken Meckel (Resident applicant). 
b) 7:20 p.m. - Don Spivey (Extraterritorial applicant). 
c) 7:30 p.m. - Appointment of two (2) board members. 

4.  INTERVIEWS FOR HOUSING AUTHORITY POSITIONS (Pink) - Four (4) 
Mayoral appointments; one ( 1 )  appointment for a Mountain View Manor 
resident position - two (2) year term, one ( 1 )  general appointment - one ( 1 )  
year term, one ( 1 )  general appointment - two (2) year term, one ( 1 )  general 
appointment - four (4) year term. 

a) 7:40 p.m. - Judy Spivey. 
b) 7:50 p.m. - Ray Fleming. 
c) 8:00 p.m. - Break or make-up, if behind. 
d) 8 : 10 p.m. - Darlene Schmidt. 
e) 8:20 p.m. - Suzi Bazzano. 
f) 8:35 p.m. - Russell Porter. 
g) 8:50 p.m. - Richard L. Gustafson. 
h )  9:00 p.m. - Barbara Brant. 
i) 9 : 10 p.m. - Appointment of four (4) board members. 
j) 9:20 p.m. - Break or make-up, if behind . 

5.  INTERVIEWS FOR CITY-COUNTY PLANNING BOARD POSITIONS (Blue) 
One ( 1 )  City Council appointment, two (2) year term. 

a) 9:30 p.m. - Francis Breidenbach. 
b) 9:40 p.m. - Jennifer Bannon. 



• c) 9:50 p.m. - Nonda Gaylord. 
d) 1 0:00 p.m. - Erick Robbins. 
e) 10 : 10  p.m. - Appointment of one ( 1 )  board member. 

6. ADJOURNMENT. 

• 
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Whitefish City Council 
Whitefish, Montana 

Dear Council, 

6 /; o  

January 16, 2001 

Please consider this brief letter as an expression of my interest in serving on the 
Resort Tax Oversight Committee. 

I have been a resident since 1987 and my connection to Whitefish has lasted over 
50 years. I presently serve on the Historical Board of Directors. 

Thank you for your consideration and I would gladly provide a complete resume 
and appear for personal interview. 

Sincerely, 

. -I [ r �.- \ - ;; (1. . /7 
l.C1 'LtJ.rct {)(_ � f 

Richard A. Solberg ;--/ 
275 Glenwood Rd. 
P. 0. Box 187 
Whitefish, MT 

g (o:). - ;2. f 5"" () 
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WHITEFISH POTTERY 

Phone (406) 862-821 1 

Gary Marks 
Whitefish City Manager 
P.O. Box 158 
Whitefish, Montana 59937 

Dear Mr. Marks, 

355 Twin Bridges Rd . 
Whitefish, Montana 59937 

U.S.A. 

January 23, 2001 

If it please the city, I would like to volunteer my services to the Resort Tax Commitee. I have 
owned and operated Whitefish Pottery for over six years, with a downtown retail store since 
November of 1999. I believe that my experience may be of assistance to commitee and would like 
to help any way I can. Please feel free to call me at the above number if you have any further 
questions. Thank you . 

�---------
Thomas G. Gilfillan 
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December 29, 2000 

Gary Marks, City Manager 
City of Whitefish 
P.O. Box 1 58 
Whitefish, Montana 59937 

Dear Gary; 

Best Western 
Rocky Mountain Lodge 

b .:JO 

At the last School District Facilities Improvement Committee 
meeting, I was asked if I would have any interest in serving on the City's 
Resort Tax Monitoring Committee. I was told that two members were 
leaving and if I had an interest in serving I should write to you. 

I would be pleased to have the opportunity to serve on the Resort Tax 
Committee if a seat is still available and you would have me. 

I can be reached at The Rocky Mountain Lodge, 862-2569, should 
you have any questions. 

Regards, 

\� �� � 
John Blodget� 

• 

6510 Hwy. 93 South 
Whitefish. MT 59937 

(406) 862-2569 Fax (406) 862·1154 
www.rockymtnlodge.com 

Toll Free Reservations: 1·800·862·2569 

Best Western Hotels are independently owned and operated 
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Todd D. Olson 
818 Second Street East 
Whitefish, MT 59937 
( 406) 862-0623 

January 25, 2001 

City of Whitefish 
P.O. Box 158 
Whitefish, MT 59937 

To Whom It May Concern: 

Please consider me as a qualified and eager candidate for a position on the Resort Tax 
Oversight Committee. 

I was born and raised in Whitefish. I graduated from Whitefish High School, attended and 
graduated from the University of Montana. I lived and worked in the Seattle area for nearly nine 
years and recently returned to live in Whitefish. I would like to learn about and serve the 
community I live in. This is a great opportunity to do those two things . 

I am motivated, understand and accept the level commitment involved in serving on the 
committee. I have enclosed a copy of my resume, which outlines my ten years of progressively 
challenging and rewarding experience. 

I understand that the next step in the application process may involve an interview. I look 
forward to presenting my skills and experience in person. 

Sincerely, 

Todd D. Olson 
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Todd D. Olson 
8 18  Second Street East 
Whitefish, MT 59937-2606 
Home: ( 406) 862-0623 
Work: (406) 892-8235 

Objective: 

To obtain a position on the City of Whitefish Resort Tax Oversight Committee. The position will utilize 
my strong interpersonal and management skills, solid technical background, and ten years of experience 
practicing sound financial management. 

Experience: 

Columbia Falls Aluminum Company (CF AC), October, 1998 - Present 

• Coordinate and prepare annual operating planning activities; 
• Forecasting; to include production levels, metal price, materials consumption, and 

overhead; 
• Financial statement preparation; 

• Perform analysis and communicate results to management, ownership, and Board of 
Directors; 

• 

• 

• 

Write new accounting guidelines, build consensus and promote change to operations; 

Special projects, including capital project analysis; 

Administer Fixed Asset Accounting . 

The Boeing Company, Finance - Information Systems, May, 1997- October, 1 998 
Investment Analys is 

• Develop and maintain IS-specific investment analysis processes and procedures m 
compliance with Boeing policy and other guidance; 

• Develop and maintain IS-specific estimating parameters and techniques; 
• Perform analyses for computing capital expenditures and present results to all levels of 

management, including Executive Management; 

• Deploy investment analysis processes and tools to technical organizations; 

• Train IS Business Unit personnel on business case development, investment analysis and 
IS estimating tasks; 

• Consult on strategies for including IS components in non-IS analyses; 
• Identify and develop metrics to support implementation and tracking of investment 

results. 

Other Business Functions 

• 

• 

Participated in the development of a proposal for revamping Boeing's fixed asset 
planning, utilization, and reporting methods and systems; 

Teamed with Program Management and other finance functions to develop IS Statement 
of Work Management Process; 

• Boeing Investment Analysis processes development team member; 



• 
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• 

Todd D. Olson Page 2 

Dames & Moore, Inc., 1990 - May, 1997 
Mergers & Acquisitions/Joint Ventures, Western Division 

• Perform analyses and make recommendations to Executive Management on pro forma 
financial statements of potential target companies; 

• Participate in post-merger integration; 
• Develop cash flow analysis and make recommendations to Executive Management on 

potential joint ventures; 
• Develop initial offers and participated in negotiations and in due diligence process. 

Business Manager, Northwest Engineering Design & Construction Services 

• Performed planning, monitoring and variance analyis; 
• Responsible for all financial reporting and operations; 
• Create and negotiate with Regional Management financial plans on a period, quarterly 

and annual basis; 
• 

• 

• 

Monitor all management reports for profit center, including: Labor Utilization, Inter
office Transfers, Status of Billing, Accounts Payable, etc.; 
Administer capital expenditure program, responsible for equipment utilization; 
Responsible for project-, support-staff and new hire coordination . 

Business Development, Comprehensive Environmental and Engineering Services 

• Primarily responsible for success on the heavily contested Department of Transportation 
On-Call Hazardous Waste Services Contract proposal. Proposal was "head and 
shoulders better than the others," according to Rick Singer, WSDOT. 

• Responsible for making numerous new client contacts resulting in several Request for 
Proposals. 

Project Manager, Northwest Engineering Design & Construction Services 

• Project manager for numerous projects, including large multi-disciplinary projects; 
• Responsible for all aspects of project budgeting, staffing, performance and client contact; 
• Prepare project schedules, cost estimates, project plans, including addressing of excess 

risk issues; 
• Prepare progress reports on technical issues, and invoices with backup to meet each 

client's specific needs. 

Education: 

B.S. Business Administration/Financial Management with Minor in Economics, University of Montana 
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February 4, 200 I 

To the City of Whitefish 
Regards: Application for variance Board 

This is an application for a position on the variance board. My wife and I have lived in the Grouse 
Mountain subdivision for 15 years, and we have lived in the Whitefish Area for 22 years. I am past 
president of the Grouse Mountain Homeowners Association. and also past president of the Happy Valley 
Homeowners Association. I am a Civil Engineer with the U.S. Forest Service, and I have also worked as 
an Environmental Coordinator (planner) for the Forest Service. Mr. Herb Peschel has offered to serve as a 
reference on my behalf. 

Please consider this application to serve on the variance board. 

�" 11fkvft.V{ 
Ken Meckel 

Five Fairway Dr. 
Whitefish, MT 59937 

406-862-5682 
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Memo to: Whitefish City Council 

�j) 0/1_ �;, January 22, 2001 

From: Don and Judy Spivey 

Subject Volunteerism 

Both Judy and I wish to give back something to the community we call home. We understand that 
there are some open seats on some of the city boards/committees that need filling. We have 
decided to offer our services for some of these openings. Judy would offer her time and efforts 
for the Housing Authority and I (Don) would make myself available for with either the Resort Tax 
Committee or the Board of Adjustments. 

With our offer we do bring some limitations which may influence your decisions: 

1. We live in Park Knoll Estates, thus are just outside the city limits. 
2. We are both members of Citizens For A Better Flathead. 
3. We tend to be gone periodically ... sometimes for as much as a month or more. 
4. We believe that you all do a terrific job, however, we don't always agree with your decisions 

and are not bashful about expressing our dissatisfaction (always with what we believe are 
rational and sound reasons). 

As to our qualifications: 

Judy is a homemaker, grandmother, chef, musician, trained as a school teacher and has all round 
"common sense". She also has time and energy to contribute. 

Don is a retired businessman (IBM), rusty geologist and general all around busybody. I was one 
of the principle authors of your current 'Master Plan'. I am also a member of the School District 
Technology Committee. Although I don't always believe in the correctness of all the rules and 
regulations in place, I do believe, rather strongly, in following those rules and regulations until 
they are changed. I, too, have time and energy to contribute. 

We both tend to do our homework and are not bashful about expressing our 'hopefully informed' 
opinions. Thus we offer our limited skills to fill vacancies on the boards/committees referenced 
above, should you need our help. We would be happy to appear before Council to answer any 
questions you may have. Please let us know if there is any interest. 

Don and Judy Spi ey 
117  Park Knoll Pia 
Whitefish, MT 59937 
862-7733 • drsjes@digisys.net 
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-- -

To Whom It May Concern: 

--

I, Marie Perry, am interested in filling the vacant Resident seat on the 
Whitefish Housing Authority's Board of Commissioners. Below are the 1 4  
signatures o f  fellow residents that are required to be considered for the 
position. 

, 4 _A � �c} _j-.i/£k 
1 .� �"' �---- fl4J-
2

1./ U � zlc� 0�� C'�� 
ri . Jr� �-o ; . - '/} 3 .  ,#',(..� c.. � ' , ._, � 0 '-A'�l 

�����-r-

14.d� � 
Sincerely, _10 
- ,' ?'�� C . L � 
Marie Perry J 
1 00 4 lh Street East 
Apt. 208 
Whitefish Mt, 59937 
g(o;;_-23C(?J 
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January 22, 200 1 

Memo to: Whitefish City Council 
From: Don and Judy Spivey 

Subject: Volunteerism 

7. L/0 J�-<d_;Sp;uy 
Both Judy and I wish to give back something to the community we call home. We understand that 
there are some open seats on some of the city boards/committees that need filling. 1/fe have 
decided to offer our services for some of these openings. Judy would offer her time and efforts 
for the Housing Authority and I (Don) would make myself available for with either the Resort Tax 
Committee or the Board of Adjustments. 

With our offer we do bring some limitations which may influence your decisions: 

1 .  We live in Park Knoll Estates, thus are just outside the city limits. 
2. We are both members of Citizens For A Better Flathead. 

3. We tend to be gone periodically ...  sometimes for as much as a month or more. 
4. We believe that you all do a terrific job, however, we don't always agree with your decisions 

and are not bashful about expressing our dissatisfaction (always with what we believe are 
rational and sound reasons). 

As to our qualifications: 

Judy is a homemaker, grandmother, chef, musician, trained as a school teacher and bas all round 
"common sense". She also has time and energy to contribute . .  

Don is a retired businessman (IBM), rusty geologist and general all around busybody. I was one 
of the principle authors of your current 'Master Plan'. I am also a member of the School District 
Technology Committee. Although I don't always believe in the correctness of all the rules and 
regulations in place, I do believe, rather strongly, in following those rules and regulations until 
they are changed. I, too, have time and energy to contribute. 

We both tend to do our homework and are not bashful about expressing our 'hopefully informed' 
opinions. Thus we offer our limited skills to fill vacancies on the boards/committees referenced 
above, should you need our help. We would be happy to appear before Council to answer any 
questions you may have. Please let us know if there is any interest. 

Don and Judy Spi ey 
117 Park Knoll Pla 
Whitefish, MT 59937 
862-7733 • drsjes@digisys.net 
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January 21, 2001 

Andy Aeury 
MAYOR 
CITY OF WHITEFISH 
WHITEFISH, Mf 

59937 

Dear Mayor Aeury, 

1 1 -{) 
. .s 

I understand that there is an opening on the board of the Mountain View Manor and I would like to be 
considered for the position. 

· 

I am an owner and operator of The Typewriter Guy, a Whitefish business and I am active in my church and 
an active volunteer at the North Valley Food Bank. I think I would be a positive addition to the board. 
Thank You for your time 

Sincerely, 

RAY FLEMING 

924 COLUMBIA AVE 
WHITEFISH, MT 599l7 
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Mayor Andy Feury 
City of Whitefish 
Box 158 
Whitefish, Montana 59937 

Re: Whitefish Housing Authority 

Dear Mayor Feury: 

Darlene Schmidt 
1 3 1 3  Second Street 
Whitefish, Montana 59937 
(406) 862-2136 
January 22, 2001 

I would like to apply for a volunteer position on the Board ofDirectors of the 
Whitefish Housing Authority. I understand that there are three seats being vacated by 
current Directors: Mary Yeats, Bobbi Nygaard, and Carolyn Pfrimrner. 

I am a lifetime resident of Whitefish. I have a Bachelors degree in Social Work 
and worked as the Social Director of the Colonial Manor Nursing Home for eight years . 

I am currently the business manager at Mum's Flowers & Gifts at 205 Spokane 
A venue in Whitefish. If you need further information or have any questions, please call 
me at 862-2757. 

Darlene Schmidt 



• January 9, 2001 

Whitefish City Council 
P.O. Box 158 

• 

• 

Whitefish Montana 59937 

Dear Council Members, 
I am writing to express my interest in serving on the Whitefish Housing Authority's 

Board of Directors if a position is still available in March. I am employed as Director of the 
Housing Authority until the end of January and may be gone most of February. 

I think the experience that I have gained as Director of the Whitefish Housing 
Authority over the past several years would make me a good addition to the Board. I would 
like to see the Authority move forward as well as continuing to provide quality housing at 
Mountain View Manor . 

B·�auu 
1306 East 2nd Street 
Whitefish Montana 59937 
862-4079 

lt.j ork. . ·  8&:J. - :J·:r:l- P  



--

• 

• 

• 

Andy Feury, Mayor 
P.O. Box 158 
Whitefish, MT 59937 

December 29, 2000 

Dear Mayor Feury, 

--

Russell Porter 
P. 0. Box 62 
Whitefish, MT 59937 
862-5733 

Jlft, 5 - (... � {;) 0  

I understand that there are openings on the Whitefish Housing Authority Board 
of Commissioners. I am interested in serving on the board and would appreciate your 
consideration of me as you fill the WHA board vacancies. 

Sincerely, 

Russell Porter 
Vice President, 
Glacier Bank 
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January 20, 2001 

City of Whitefish 
PO Box 15 8 
Whitefish, MT 59937 

Attn: Mayor, Any Feury 

Dear Mr. Feury, 

1 am interested in serving on the Whitefish Housing Authority's Board of 
Commissioners. Please accept this letter as my application for appointment 
to the Board. I am a longtime resident of Whitefish and retired Whitefish 
High School math teacher. I understand that this is a voluntary Board, that 
meets once a month at Mountain View Manor, and is comprised of citizens 
of Whitefish who care about affordable housing for our elderly residents as 
well as affordable housing for Whitefish . 

I will await a response from you regarding appointment. Your consideration 
is appreciated. 

Sincerely, ��� J . U� 
t] V;:J - ;L{) � 1 



·��--------�---
Barbara Brant 
1658 Exscind St. 
Whitefish, Mt 
59937 

• 

January 1 3, 2001 

Dear Mayor and Council Members. 

I would like to apply for a position on the Housing Authority 
Board. Please contact me 

At 862-5356 or brant@cyberport.net 

I look forward to speaking with you. 

Sincerely, 

��t� 
Barbara Brant 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . 
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Andy Feury, Mayor 
P.O. Box 158 
Whitefish, MT 59937 

December 28, 2000 

Dear Mayor Feury, 

-- - -

tJul :i --/oW/1_ ./1( 
u It-tC:.f' ;::: e f; /5 -7 

Bobbi Nygaard 
P.O. Box 572 
Whitefish, MT 59937 
862-4413 

My four year term as a Whitefish Housing Authority Commissioner expires as of 
December 3 1 ,  2000. I am writing to reapply for another term. 

Much has been accomplished in the past four years in getting the W.H.A. 
financially stable, the physical plant in order and in bringing procedures and policies in 
compliance with HUD and the direction we as a board wished to go. 

I'm looking forward to seeing some of the plans we have� such as sprinkler 
system, air exchange, etc. come to fruition, as this will provide additional safety and 
quality oflife for our current residents. In addition, it's an exciting time as we look into 
further opportunities for providing safe and adequate housing that will enhance our 
community . 
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FRANCIS BREIDENBACH 
980 Packrat Lane, Whitefish, MT 59937 

Telephone: 406 862 5714 E-mail: tbreldenbach@yaboo.com 

December 7, 2000 

Flathead Regional Development Office 
723 Fifth Avenue East, Room 414 
Kalispell, MT 59901 

fax: 406 863 9714 

Re: Application for Whitefish Planning Board 

To Whom It May Concern: 

I am writing to apply for one of the positions open on the Planning Board 
for Whitefish. My qualifications are as follows: 

I am 70 years of age and retired from my profession as a lawyer. I have 
been married to my wife for 45 years. We own and occupy our home at 
980 Packrat Lane which is within the city limits of Whitefish. It is the only 
property which we now own in Montana. We previously owned for about 
1 1  years, a condominium at Bay Point Estates on Whitefish Lake, which 
we sold last August. We have three children and eight grandchildren. 

I was born and raised in Oakes, North Dakota, a small town in the south -
east part of that stater and educated at the University of North Dakota 
where I received both an undergraduate degree and a law degree. My 
education was interrupted twice for service in the United States infantry, 
the second time in Korea. Upon graduation I was appointed assistant 
attorney general, and served 3 Y2 years. During my service in that office, I 
had experience in advising various departments of state government and 
had extensive experience handling civil trials and appeals, some of which 
dealt with eminent domain taking and damages for highway purposes. 
Later, I moved to Los Angeles with my family where I remained in the 

9. ' 3 0  
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same law firm for the next 35years until my retirement in October 31 ,  1999, 
mostly handling civil litigation. While I had some limited experience in 
real property matters, such as "big box" leasing, Jandlord·tenant problems, 
mobile home park development, property security liability, property defect 
litigation and land use and zoning problems, I claim no special expertise in 
those areas. 

My present status is that I am an active licensed member of the California 
Bar and various federal bars. During the past year I gave up my active 
membership in the North Dakota bar. At the present time, I have only one 
case and that is by appoint1nent of the Supreme Court of California. I 
represent on appeal a prisoner in San Quentin who has been condemned 
to death. I have a motion pending to be relieved as counsel, but I cannot 
predict the outcome. In any event even if my work on that case continues, 
it would not interfere with my duties if I were appointed to the Planning 
Board. l have never practiced law in Montana and do not intend to do so . 

I think I can be a valuable member of the board for a number of reasons. 
First, I love Whitefish, the Flathead Valley, the people and everything about 
this area. I ski, golf, hunt, fish, and enjoy it all with family and friends. I 
chose this place to retire among all the places in the world I could have 
gone. I don't think that 42 years of law practice, will hurt my qualifications 
and it may be an advantage. I believe I know how to ask questions. I 
realize that the answers for the board are not necessarily legal and that 
they will have the benefit of legal advice from local counsel which I would 
not attempt to usurp, but my legal experience is grounded to a great extent 
on practical experience. My clients had real problems which invariably 
cried out for practical solutions. I have no preconceived ideas about how 
the Planning Board should function except that it must do what is fair and 
in the best interests of the people of the community having due regard for 
individual rights. 

I appreciate your consideration. Thank you. 

Francis Breidenbach 
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December 7, 2000 

3 12 Park A venue 
Whitetish, MT 59937 
862-7772; jbannon@digisys_..!l$rt 

Flathead Regional Development Office 
Attn: Eric Mulcahy, Senior Plarmer 
723 51h A venue East, Rm. 414 
Kalispell, MT 59901 

• Dear Whitefish City Council, 

• 

I am submitting this letter to you as a request for appointment to the vacant 
position on the Whitefish City/Cmmty Planning Board. I am a city resident and have 
been a member of the Whitefish community for nearly five years. 

I believe it is important to embrace the changes that are happening in our city and 
throughout the County. In recognizing this, it is quintessential that these changes are 
guided in such a way that allows our conununity to continue to be a productive, efticient, 
and healthy place to live for future generations. As a member of the Planning Board, l 
would encourage economic diversity and growth in a way that respects the inherent 
character of our community. 

1 look forward to this exciting possibility. Please let me know if you have any 
questions or would like to schedule a meeting. Thanks for your consideration. 

Kind Regards, .. 
I 

\ ·,1 i 
� t/11'\...-v�···----··-· 
/' . . 

. ' ' i fe1113ifcr Ba�n 
\. .. ,-' 

R.fCHV�r� . 
DEC i l ZOOO 

. : 
...

... . · 
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December 11, ?.000 

Flathead Regional Development Office 
723 5ttl. Ave., f. Room 414 
Kalispell, MT 59901 

Mernber5 of the Regional Development Office: 

Plea�e con�ider thi� letter of ir1terest in the openings for a position on the Whitefi�h cit-y-county 
planning board. 

1 have been a re�ident of Whitefish since 1976 and feel that i have a good understanding of the 
issues 5urrounaing growth and development of this area. I am a very good listener and I have 
the ability to be objective and impartial when reaching decisions. 

• I can lie reached at home. 862··1548 or at worl::. 86?.·76?.4. 

• 

Thank you For your consideration. 

Nonda Gaylord 
555 Kalispell Avenue 
Whitefish. MT 599�'/ 

862·1548 
862-"1624 

DEC 1 3  2000 
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December 4, 2000 

Flathead Regional Development Office 
723 5111 A vt:. East 
Room 4 1 4  
Kalispell, MT 5990 I 

To whom it may concern: 

I recently became aware of an opening on the Whitefish City Planning Board, and I am 
writing to express my interest in becoming a board member. 

I have been a resident of the Whitefish community for over six years as well as a 

homeowner within the city limits sint:e April of 1999. I have watched my adopted 
hometown grow in leaps and bounds over a sho1t period of time, and it is because of 
these changes that I have become inclined to take a more proactive approach in my 
community's development. Also, in my capacity as Senior Sales Manager for Winter 
Sports, Inc. (Big Mountain), I have seen and at times been a direct part of this growth that 
Whitefish is currently facing. 

Lately, I have been looking for ways to become more active with issues dealing with 

Whitefish's present and future, and I see the City Planning Doard as an excellent 
opportunity f(H me to serve my community and to get involved. If for any reason you 
wish to contact me, pl.ease do not hesitate. Thank you for your lirne. 

Sincerely, 

-t�� 
Frederick (Erick) Robbins 
24 Iowa Ave. 
Whitefish, MT 59937 
(406) g62-9062 

9.I\��,.� 
OEC 1 - '2.000 

��-
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WHITEFISH CITY COU�CIL Mll"UTES 
FEBRUARY 12. 2001 

SPECIAL \IEETI!"G. 6:00 P.\1. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Present were Councilors Q,,·iazdon, 

Jacobson, Fitzgerald, Hope and Askew. Also present "·ere City Manager Marks and City 
Clerk Lorang. 

2. INTERVIEWS FOR RESORT TAX COl\I�liTTEE 

APPLICANTS: Richard Solberg, Thomas G.  Gilfil lan, John Blodgett, Todd 

D. Olson 

All of the applicants attended for their intetTiews. After consideration motions 
,,·ere made for appointments. 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson. to 
appoint John Blodgett as a member representing the lodging industry. The motion • passed unanimously. 

• 

Councilor Hope made a motion, seconded by Councilor Gwiazdon. to 
appoint Richard Solberg as a general member. Following discussion, Councilor 
Gwiazdon withdrew bis second. 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson, to 
appoint Todd D. Olson as a general member. The motion passed unanimously. 

The length of terms will be established at the next meeting ot.the Resort Tax 
Committee. Following that initial membership establishment, the terms ,,·ill rotate 
regularly as set out in Ordinance 0 1 -07. 

3. INTERVIEWS FOR BOARD OF ADJUSTMENTS 

APPLICANTS: Ken l\Ieckel and Don Spivey 

Both applicants anended for their interTie,,·s: 

Councilor Gwiazdon made a motion, seconded by Councilor Aske,Y, to  
appoint Ken l\Ieckel for a three-year term to the Board of Adjustments as a member 
wbo resides inside tbe City Limits. The motion passed unanimously . 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 12,  2001 

Councilor Gwiazdon made a motion, seconded by Councilor Askew, to 
appoint Don Spivey for a three-year term to the Board of Adjustments as a member 
who resides within Whitefish's Extraterritorial Jurisdiction. The motion passed 
unanimously. 

4. INTERVIEWS FOR WHITEFISH HOUSING AUTHORITY 

APPLICANTS: Marie Perry (Mountain View iVlanor Resident), Judy 
Spivey, Ray Fleming, Darlene Schmidt, Suzi Bazzano, 
Russell Porter, Richard L. Gustafson, Barbara Brant, 
Bobbi Nygaard 

Mayor Feury appointed Marie Perry to fill a resident position for a two-year 
term. Councilor Hope made a motion, seconded by Councilor Gwiazdon, to affirm 
Mayor Feury's appointment of Marie Perry. The motion passed unanimously. 

Applicants Judy Spivey, Ray Fleming, Darlene Schmidt, Suzi Bazzano, Russell 
Porter and Richard Gustafson attended their interviews. Barbara Brant called prior to the 
interview session to notify the City Clerk she would not be able to attend the interview, 
but would still be interested in a position on the Board. Bobbi Nygaard was out of town 
at the time of interviews but the Council had her letter of interest and application . 

After interviews, discussion and consideration, Mayor Feury appointed Suzi 
Bazzano for a four-year term. Councilor Jacobson made a motion, seconded by 
Councilor Fitzgerald, to affirm Mayor Feury's appointment of Suzi Bazzano. The 
motion passed unanimously. 

Mayor Feury appointed Russell Porter for a two-year term. Councilor 
Gwiazdon made a motion, seconded by Councilor Askew, to affirm Mayor Feury's 
appointment of Russell Porter. The motion passed on a four to one vote, (Councilor 
Hope voted no). 

Mayor Feury appointed Judy Spivey for a one-year term. Councilor 
Fitzgerald made a motion, seconded by Councilor Jacobson, to affirm Mayor 
Feury's appointment of Judy Spivey. The motion passed on a four to one vote, 
(Councilor Gwiazdon voted no). 

5. INTERVIEWS FOR CITY-COUNTY PLANNING BOARD 

APPLICANTS: Francis Breidenbach, Jennifer Bannon, Nonda Gaylord, 
Erick Robbins. 

All applicants attended the interviews except Erick Robbins . 

Follo,..ving the interviews and following consideration and discussion, the Council 
made the following motions. 

2 
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WHITEFISH CITY COUNCIL MD\TUTES 
FEBRUARY 12,  2001 

Councilor Hope made a motion, seconded by Councilor Fitzgerald, to 
appoint Jennifer Bannon for a two-year term. The motion was defeated with four 
votes against and one vote for (Councilor Hope voted for the motion). 

Councilor Askew made a motion, seconded by Councilor Gwiazdon, to 
appoint Nonda Gaylord for a two-year term. The motion carried on a vote of three 
votes for and two votes against. (Councilors Gwiazdon, Askew and Hope voted for, 
Councilors Jacobson and Fitzgerald voted against). 

6. ADJOURNMENT 

Following the interviews and appointments, Mayor Feury and all the Council 
present agreed that all of tonight's applicants were quali .fiecl, interested, and would all 
make good members of the City's volunteer boards. They requested the letters all remain 
on file so that when vacancies came up again, these people could be notified of the 
vacancies and encouraged to reapply. 

Mayor Feury adjOLu·ned the meeting at 10:27 p.m . 

Mayor Andy Feury 

ATTEST: 

3 
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158. Wh itefish, Montano 59937 (406) 863-2400 

City Council Work Session 
City Council Chamber Conference Room 

Tuesday, February 20, 2001 ; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. Discussion on priority rankings for FRDO work program.  

3 .  Discussion on Lupfer Avenue neighborhood signage. 

4. Other Business. 

5. Adjourn . 



• 

Survey numbers--------------------------> 

Extend extra-territorial zoning 
Affordable housing amendments 
Available lands survey/update zoning 
River corridor plan 
JP Road neighborhood rezoning 
Underground utility requirements 
Pursue annexations 
Residential setback standards 
Review downtown parking regs. 
Update masterplan 
Review building heights issue 

• 
City Council Rankings of FRDO work items 

(Tabulated surveys) 

1 2 3 4 5 6 7 Totals 

2 1 2 2 2 1 1 0  20 
3 2 1 6 8 4 1 25 
6 2 7 8 1 6 2 32 
6 1 0  3 5 4 2 3 33 
1 7 8 7 3 5 6 37 
5 3 5 4 6 9 7 39 
4 9 4 3 1 1  7 9 47 
8 4 10  9 7 8 4 50 
9 6 6 10  9 3 8 51 
1 0  8 1 1  1 5 1 0  1 1  56 
7 5 9 1 1  1 0  1 1  5 58 

* (Score of one ( 1 )  indicates highest priority; score of eleven (1 1 )  indicates lowest priority.) 

• 

Rank 

1 
2 
3 
4 
5 
6 
7 
8 
9 

1 0  
1 1  
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158. Whitef ish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
February 20, 2001, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01 -08. 
Ordinance numbers start with 01-08. 

1 .  CALL TO ORDER. 

2.  COMMUNICATIONS FROM THE PUBLIC. 
a) Presentation from MontAiaska Emergency Physicians - Dr. Rod Vaught. 

3.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the February 5, 2001 and February 1 2, 2001 

Council meetings . 
b) Appointment confirmation for Police Officer Ryan Shima. 
c) Ordinance 01 -04; Zoning Code Text Amendments - Second Reading. 
d) Ordinance 01 -05; Amendments to solid waste code - Second Reading. 
e) Ordinance 01 -06; Standing/Ad Hoc Committees - Second Reading. 
f) Ordinance 01 -07; Resort Tax Committee - Second Reading. 

5. PUBLIC HEARINGS (Pink) - None. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat - Colorado Corner. 
b) Adopt priority ran kings for FRDO work program. 

7.  COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Ordinance No. 01-08 ; Board of Adjustments - First Reading. 
b) Request from Big Mountain Commercial Association for S.N.O.W. Bus 

funding. 
c) Request for special events permit - Cross Currents School. 
d) Recommendation on renovation of Granny Annie office space. 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS . 

1 0. ADJOURNMENT. 
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158. Whitefish. Montano 59937 (406) 863-2400 

February 14, 2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

February 20, 2001 City Council Agenda Report 

PLEASE NOTE: The City Council will convene at 5:30 p.m. in the Council 
Conference Room for a work session to discuss priority ran kings for FRDO work 
items and Lupfer Avenue neighborhood signage. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Presentation from MontAiaska Emergency Physicians - Dr. Rod Vaught. 

MontAiaska Emergency Physicians, represented by Dr. Rod Vaught, will 
present a defibulator to the City for use at certain community events. The 
physicians group plans to train volunteers on the use of the defibulator . 

CONSENT AGENDA (White). 
a) Council minutes from the February 5, 2001 and February 1 2, 2001 

meetings have been provided in the packet. 

b) Appointment confirmation for Police Officer Ryan Shima. 

State law requires the City Council to confirm appointments of new police 
officers at the end of the officer's probationary period. Officer Ryan Shima 
began full-time work for the City on July 1 ,  2000, filling the City's 
community policing grant position. I have included a memo from Chief 
LaBrie recommending Officer Shima's confirmation. 

RECOMMENDATION: I respectfu lly recommend the City Council confirm 
Officer Ryan Shima. 

This is a legislative matter. 

c) Ordinance 01-04; Zoning Code Text Amendments - Second Reading. 

Ordinance 01-04 was approved by the City Council on first reading at the 
February 5, 2001 meeting. The proposed amendments cover several 
areas within the zoning code. These amendments include provisions 
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allowing a "notice to appear" (i.e. citation) process for zoning enforcement, 
technical amendments to the sign code, al lowance for accessory 
apartments (i .e. guest houses), and changes to definitions within the code. 
Most of these items are amendments the Council has requested 
previously. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 01 -04 on second reading. 

This is a legislative matter. 

d) Ordinance 01-05; Amendments to solid waste code - Second Reading. 

Ordinance 01 -05 was amended and approved by the City Council on first 
reading at the February 5, 2001 meeting. The ordinance makes several 
changes to the existing solid waste code, including a requirement for 
morning roll-out of garbage containers in portions of the City (i.e. a 
measure designed to address the in-town bear problem), requirements 
related to replacement of damaged or stolen containers, and a provision 
establishing a penalty for violation of the solid waste code. 

RECOMMENDATION: Ordinance 01-05 makes important changes to the 
solid waste code. I respectfu lly recommend the City Council adopt the 
ordinance on second reading. 

This is a legislative matter. 

e) Ordinance 01 -06; Standing/Ad Hoc Committees - Second Reading. 

Ordinance 01-06 was approved by the City Council on first reading at the 
February 5, 2001 meeting. The ordinance establishes standards for most 
of the City's committees regarding appointments, membership, 
organizational structure, rules, regulations, powers, and duties. The 
ordinance also provides standardization for the development of new 
committees. The ordinance can be viewed as a template for most City 
committees. The ordinance does not apply to committees that have 
members that are appointed by agencies other than the City, such as the 
City-County Planning Board and the Lakeshore Protection Committee. 
Due to the degree of independence accorded the Whitefish Housing 
Authority Board of Directors through state statute, the ordinance also 
exempts the Housing Authority Board. This ordinance is in response to 
the City Council's goal to clarify and standardize committee rules and 
processes . 

RECOMMENDATION: Ordinance 01-06 will provide clarity for City 
committees in several areas and will standardize the development of new 
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committees in the future. I respectfully recommend that the City Council 
adopt the ordinance on standing and ad hoc committees on second 
reading. 

This is a legislative matter. 

f) Ordinance 01 -07; Resort Tax Committee - Second Reading. 

Ordinance 01-07 was adopted by the City Council on first reading at the 
February 5, 2001 meeting. The ordinance formally establishes the Resort 
Tax Monitoring Committee as a standing committee of the City and 
codifies much of the structure, scope of duties, etc., currently in wse by the 
Committee. The most significant departure from the status quo is the 
designation of committee positions to members representing the lodging, 
restaurant/bar, and retail sectors of the local economy. This change was 
included in the ordinance at the request of the Resort Tax Committee. 
The ordinance approved on first reading at the February 51h meeting 
specifically designated three positions on the committee for members 
representing the lodging, restaurant/bar, and retail sectors of the local 
economy. After clarification from Councilor Jacobson that the Committee 
had requested appointment of industry representatives only if applicants 
were available, I redrafted the ordinance to reflect the Committee's 
request. The ordinance also brings the Resort Tax Committee into 
compliance with Ordinance 01-06 related to standing and ad hoc 
committees. A copy of the revised ordinance has been provided in the 
packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
the Resort Tax Monitoring Committee Ordinance on second reading. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat - Colorado Corner. 

Marquardt Surveying, representing Rob Pero, has applied for final plat 
approval for Phase I of a four-lot subd ivision located on the northwest 
corner of Denver Street and Colorado Avenue. Phase I encompasses one 
( 1 )  lot. The property is zoned WR-2, a two-family residential zoning 
classification. Preliminary plat approval was granted by the City Council 
on June 7, 1999 subject to eleven conditions. 

Eric Mulcahy, Senior Planner, has reviewed the application in reference to 
the conditions of approval and has found substantial compliance with each 
condition. 



• RECOMMENDATION: Mr. Mulcahy recommends approval of the final plat 
for Phase I of the Colorado Corner subdivision. 

This is a quasi-judicial matter. 

b) Adopt priority ran kings for FRDO work program. 

Prior to this Council meeting, Mayor Feury and Councilors completed a 
survey seeking priority rankings for FRDO work program items. The 
tabulated results of this survey have been provided in the packet for the 
work session scheduled to occur immediately preceding the Council 
meeting. I anticipate the Council will discuss the results of the survey in 
the work session and then adopt a final ranking later in the Council 
meeting. 

RECOMMENDATION: I respectfully recommend the City Council review 
the tabulated results of the Council survey, discuss the results in the work 
session and adopt, by motion, a final ranking during the Council meeting. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 

• a) Ordinance No. ; Board of Adjustments - First Reading. 

• 

This ordinance is in response to the City Council's goal to clarify and 
standardize committee rules and processes. Specifically, the ordinance 
creates code provisions related to the Board of Adjustments. The 
ordinance complies with the standards established for citizen committees 
through Ordinance 01 -06. 

RECOMMENDATION: The ordinance provides clarification on the roles, 
responsibilities and membership processes related to the Board of 
Adjustments. I respectfully recommend the City Council approve the first 
reading of the above reference ordinance. 

This is a legislative matter. 

b) Request from Big Mountain Commercial Association for S.N.O.W. Bus 
funding. 

Enclosed in the packet is a letter from Steve Hebard, representing the Big 
Mountain Commercial Association. Mr. Hebard requests a minimum 
contribution of $5,000 from the City to support the Shuttle Network of 
Whitefish (S.N.O.W.) for the current winter season. Mr. Hebard reports 
that use of S.N.O.W. continues to increase - bringing benefits to the City 
of Whitefish through reduced traffic, safer roads and enhanced revenues 
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from the City's resort tax. He projects the total cost of operating S.N.O.W. 
to be approximately $1 25,000 for the current winter season. 

I am currently working with Rebecca Manna, Field Director for Senator 
Max Baucus, to identify possible federal funding for public bus service in 
Whitefish. While it  appears that federal funding opportunities may be 
available, Ms. Manna is doubtful that such funds could be used to support 
a resort transportation service such as S.N.O.W. I will continue to work 
with Ms. Manna to identify funding sources for public transportation in 
Whitefish, however, it does not appear that such funding will be available 
for S.N.O.W. 

RECOMMENDATION: The Council needs to assess S.N.O.W. and 
determine, as a matter of policy, if public funds should be used to support 
the service provided to the community by the Big Mountain Commercial 
Association. No appropriations are provided in the current City budget for 
S.N.O.W. Therefore, any decision by the Council to provide funding will 
need to be drawn from the General Fund contingency. I would 
respectfully advise that any funding decision be limited to not more than 
$5,000, as appropriations within the General Fund contingency continue to 
dwindle as the fiscal year progresses. I would further suggest that the City 
Council require any City contribution to S.N.O.W. be matched by the 
Whitefish business community on at least a one-for-one basis. Requiring 
a leverage of City funds with business funds will assure that public funds 
are used only if the business community demonstrates substantial support 
for S.N.O.W. through matching financial contributions. Requiring a 
financial match might also provide an incentive for business contributions 
toward S.N.O.W. Finally, I would recommend that the Big Mountain 
Commercial Association be instructed that any future requests for 
contributions be submitted to the City prior to March 3151 preceding the 
fiscal year in which funding is desired. This will allow the City to evaluate 
and, if appropriate, create a budget allocation for S.N.O.W. within the 
context of the City's annual budget process. 

This is a legislative matter. 

c) Request for special events permit - Cross Currents School. 

Cross Currents Christian School is requesting a special events permit in 
connection with their annual arts festival to be held July 7-8, 2001 on the 
Central School lawn. As part of the permit, the school is requesting 
closure of Spokane and Kalispell Avenues between First and Second 
Streets. The permit has been reviewed and approved by Chiefs LaBrie 
and Sipe. Chief Sipe has conditioned his approval on keeping the 
southbound lane of Spokane Avenue open for emergency vehicles. Due 
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to the request for street closure this permit will need approval from the City 
Council. 

RECOMMENDATION: I respectfully recommend the City Council grant 
the special use permit to Cross Currents Christian School subject to Chief 
Sipe's condition for emergency vehicle access. 

This is a legislative matter. 

d) Recommendation on renovation of Granny Annie office space. 

Enclosed in the packet you will find drawings related to two options for the 
remodel/renovation of City Hall. Option 1 (see floor plans on white sheets) 
envisions an extensive remodel of City Hall including both levels of the 
Granny Annie building and the existing space occupied by the 
water/sewer billing counter, Building Codes Department and Public Works 
Department. This plan would improve the overall circulation of the 
building by creating additional interior accesses between the four buildings 
that comprise the City Hall complex. These accesses could potentially 
include an interior access from the City Council Chambers into the Granny 
Annie Building. The improvements envisioned in this option would provide 
adequate office space for the next five to ten years. This option is 
estimated to cost approximately $413,000. Due to high costs and the 
limited years of utilization made possible through Option 1 (five to ten 
years), I cannot recommend it. 

Option 2 (see floor plan on single green sheet) is a minimalist approach, in 
terms of actual construction needed and floor space renovated. 
Nevertheless, this option accomplishes much of the office space 
expansion envisioned in Option 1 ,  but for a substantially reduced cost. 
This option envisions limiting renovation work to the main floor of the 
Granny Annie Building, and making use of the upstairs apartments with 
only minimal improvements. This plan would not allow the interior access 
improvements ach ieved in Option 1 above. Option 2 is estimated at 
$82,597, which is inclusive of all design, construction and furnishing costs. 

As the Council may be aware, a sum of $1 00,000 was earmarked in the 
current fiscal year budget for the remodel of the Granny Annie space. 
Option 2 would provide needed expansion of office space, while also 
requiring less funding than was budgeted. I project the additional space 
gained through Option 2 will provide adequate staff space for a minimum 
of five years, with additional years possible depending on growth of staff 
(contingent on continued community growth) and further l imited 
renovations. This project is an adopted City Council goal. 
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I will provide a detailed verbal report and answer questions at the Council 
meeting. 

RECOMMENDATION: I respectfully recommend the City Council 
authorize staff to proceed with renovation of the Granny Annie Building in 
accordance with the plan described in Option 2 above. 

This is a legislative matter . 
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] .  C.-\LL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 20, 2001 

7:00 P.M. 

Deputy Mayor Hope called the meeting to order. Councilors present were Gwiazdon, Fitzgerald. 
Askew and Jacobson. Also present were City Manager Marks, City Allomey Phelps, Assistant to the City 
Manager and Finance Director Eve, FRDO Senior Plarmer Mulcahy, Public Works Director Wilson, Parks 
a11d Recreation Director Dan Keyes, and City Clerk Lorang. Deputy Mayor Hope asked for a moment of 
silence in memory of Everett Kelch who passed away last week, then led the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

The 'Whitefish Volunteer Fire Department, represented by Fire Chief Dave Sipe, Fire Marshall Doug 
Loy. paramedics Bret Rijke and PJ Timmons ar1d volunteers Mike Zorn and Dan Keyes, gave special 
recognition and thanks to Dr. Ken McFadden and presented a leather officer's helmet to him. Dr. 
McFadden has been serving the Whitefish Volunteer Fire Department as their Medical Director and the 
Department wanted to recognize him for his support over the past few years since he has come on board. 
He was instrumemal in helping to hire the Department's first paramedics, he's has helped with the State 
EMS Board. and has been of great sen·ice to the DeparhTlent. 

a) Presentation from Mont.-\laska Emergency Physicians - Dr. Rod Vaught 

Dr. Rod Vaught, on behalf of the MontAiaska Emergency Physicians who are Dr. Ken McFadden, 
Dr. Jon Torgerson and himself, presented the City of Whitefish with an automatic defibrillator that can be 
operated by the lay public. They are presenting one to Columbia Falls as well. This is a mobile defibrillator 
for public events, sports events and possibly to have available for law enforcement as well. He said not 
withstanding that Whitefish has qualified paramedics on the job; response time is critical and hopefully this 
device will offer assistance within minutes of need. City Manager Marks accepted the defibrillator on 
behalf of the City. 

Mike Jopek addressed the Council. Regarding the FRDO/work program priority rankings; he 
requested affordable housing issues to remain at the top of the list. Regarding affordable housing; a recent 
newspaper ar·ticle offered these figures: the medium price of housing increased 9% in Wl1itefish to $ 145,000 
and the a\·erage price increased to $225,000. He said that data does not include the Iron Horse Subdivision. 
He said he spoke with a woman after the Plarming Boar-d meeting who said she has qualified for a low-cost 
housing loan for $85,000 but carmot find a house in Whitefish in that price range. Mr. Jopek cited a real 
estate transfer tax as a possible fund sow-ce that may be directed towards the affordable housing issue or 
other projects; although he didn't knO\Y if it "·as a plausible local option tax. Regarding the building 
remodel agenda item - he supported Option #I so as to provide space for a planning and economic and 
community de,·eloprnent department. Regarding tri-city planning he recommended protecting existing GIS 
and platting capabilities and encouraged City Staff to work with existing Plarming Staff. 

. 3. COl\Il\IUNICATIONS FROM VOLUNTEER BOARDS - none. 
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CONSENT AGENDA 

WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 20, 2001 

a) Appointment confirmation for Police Officer Ryan Shima 
b) 01·dinance 01-04; Zoning Code Text Amendments - Second Reading 
c) Ordinance 01-05; Amendments to solid waste code- Second Reading 
d) Ordinance 01-06; Standing/Ad Hoc Committees - Second Reading 
e) Ordinance 01-07; Resort Tax Committee - Second Reading 

Councilor Fitzgerald made a motion, seconded by Councilor Askew, to approve the Consent 
Agenda as presented. 

Councilor Askew corrected the February 5, 2001 minutes, page 8, last line, word "of' should be 
"or". Councilor Jacobson made tlu·ee corrections. (1) Ordinance 01-04 - Page 6 # 1 4  should read "Political 
signs not exceeding 32 . . . . "; (2) and under Definitions - 17 . 1 02.009 Accessory Apartments should read "A 
room or rooms attached to a dwelling LUlit or garage and may be occupied ]2y persons who . . . . ". And (3) 
Ordinance 01-06 - the first line should read "AN Ordinance . . .  " 

The motion to approve the Consent Agenda as corrected passed unanimously. 

5. PUBLIC HEARJNGS - None 

6 . COMMUNITY PLANNING AND DEVELOPMENT 

a) Request for final plat- Colorado Corner 

Senior Platmer Mulcahy gave the staff report. He said the preliminary plat approval was for a four
lot subdivision, one large lot with tlu·ee other townhome lots. The applicant decided to bri 11g the plat in with 
phases, so tonight's application is for one lot for Phase I. The preliminary plat was approved by City 
Council with eleven conditions which have been met or satisfactorily addressed as listed in the Staff Report. 
Staff recommends approval of Phase I of Colorado Comer. 

Councilor Jacobson clarified the location of the one lot. 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to adopt Staff Report 
#WF-01-WFP0-2 listing compliance with eleven Conditions of Approval and recommending 
approval; and approve the final plat of Colorado Corner Phase I. The motion passed unanimously. 

b) Adopt priority rankings for FRDO work program 

City Manager Marks gave the staff repOii. Prior to this Council meeting, Mayor Feury and 
Cow1cilors completed a survey seeking priority rankings for FRDO work program items. The tabulated 
results have been provided in the Council packet and there was discussion among Council dming the 
workshop prior to tonight's general Council meeting but no changes were made from the list that was 
submitted for the packet. The Mayor/Council has rated the work items as listed below: 

1 .  
2. 
3. 

Extend extra-tenito1ial zoning 
Affordable housing amendments 
Available lands survey/update zoning 

2 
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4. 
5 .  
6. 
7. 
8. 
9. 
10. 
1 1 . 

River corridor plan 
JP Road neighborhood rezoning 
Underground utility requirements 
Pursue annexations 
Residential setback standards 
Review downtown parking regulations 
Update Masterplan 
Review building heights issue 

WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 20, 2001 

Councilor Askew made a motion, seconded by Councilor Jacobson, to approve the FRDO 
work plan as priorities are listed above. 

Discussion: Deputy Mayor Hope noted for benefit of Mike Jopek's information that the 
amendments related to affordable housing is among the top priorities. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

a) Ordinance No. 01-08; Board of Adjustments - First Reading 

City Manager Marks said this ordinance is in response to the City Council's goal to clarify and 
standardize committee rules and processes. Specifically, the ordinance creates code provisions related to the 
Board of Adj ustments. The ordinance complies with the standards established for citizen committees 
tlu-ough Ordinance 0 1 -06 which was approved on 2nd reading in tonight's consent agenda. City Manager 
Marks recommended approval of this ordinance on it's first reading. 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to approve Ordinance 
No. 01-08; Provisions for roles, responsibilities and membership processes related to the Board of 
Adjustments. 

Discussion: Council discussed the number of conm1ittee members presented here and the number of 
members required for a quorum and nw11ber of affirmative votes required to approve an application. City 
Manager Marks said he believed the numbers are set out in State Statute requiring four affirmative votes to 
grant a variance or appeal; however he felt the total number of members may be determined by the Council. 
He had used five because that has been the number used historically for this conm1ittee. City Attorney 
Phelps reconunended checking the law to see i f  the required size of the committee is set out. Councilors 
Jacobson and Askew and Deputy Mayor Hope supported more members to the committee than five. 
Councilor Fitzgerald supported the current proposal of five members for the reasons that the requirement of 
four affirmative votes to grant a variance or appeal sets out the nature of variances as extenuating 
circumstances and also, it has been difficult to find members to fill the five positions. Deputy Mayor Hope 
said this could be passed on it's first reading tonight, State Law can be checked and Council can reconsider 
the number's for the Conm1ittee on the 2nd reading. 

The motion passed unanimously . 

3 
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• b) Request from Big Mountain Commercial Association for S.N.O.W. Bus funding 

• 

• 

Steve Hebard addressed the Council as a representative from the Big Mountain Commercial 
Association which is a non-profit association comprised of the commercial entities on Big Mountain. He 
said his request to the Council tonight was to gain approval of a $5000 expenditure to help fund the 
2000/2001 SNOW transportation program. He said this program is a success sto1y. He listed 7 ways the 
program benefits Whitefish: 

• Increasing use as an intra-city transportation system 
• Promotes less city congestion: traffic and parking 
• Good for city economy: promotes conm1erce/provides efficiency for access to jobs 
• Improves quality of life: residential use by families to Big mountain 
• Promotes safety - 40,000 less cars (per season) means safer roads 
• Protects city envirom11ent - 40,000 less cars means less exhaust 
• Promotes goodwi.ll: the transit program promotes partnerships 

Mr. Hebard continued with a second proposal from the Big Mountain Commercial Association proposing a 
development of a partnership between Big Mountain Resort and the City of Whitefish to provide a year
round transit system that services the main locations of commerce and recreation in the Whitefish area. He 
said in addition to the year-round service; with City involvement more frequent shuttles could be offered. 
He said the Big Mountain has committed $100,000 of its 2% resort assessment to the current transportation 
progran1 and plans to continue that support. Mr. Hebard suggests the City use funds from its resort tax 
collection and potential grants. On a question from Councilor Fitzgerald, Mr. Hebard said this is the first 
year they've offered a night run down the mountain so tourists staying up there can come to the City for 
dim1ers and entertainment and retum to the mountain at 1 1  :30 p.m. He said they have tried to add 
something each year to improve the service. The shuttle is a free service to riders. In answer to a question 
from Councilor Askew, Mr. Hebard said the Mountain has agreements with Whitefish Lake Lodge, the Dire 
Wolf and the Mountain Mall to allow riders to park their cars at those locations. Councilor Gwiazdon noted 
bus use has increased - sometimes it is completely full and has to leave riders behind. Steve Hebard said 
the cost is $5000/week to operate the bus as scheduled and the Mountain pays $95.00 each extra bus 
provided to pick up overflow. Councilor Gwiazdon said he was just in Sun Valley where they have a very 
user-friendly year-round bus system and he is excited about the potential for Whitefish to again set itself 
aside from other communities. He said most resorts have free buses. In answer to a question from Deputy 
Mayor Hope - Steve Hebard said there is no data describing demographics of riders. From tali<ing to the 
drivers he thinks 35-40% are employees, the rest are locals and tourists. Deputy Mayor Hope asked why not 
charge a nominal fee to help defray cost and Mr. Hebard said it was their desire to provide easy access for 
everyone. But he also said they may review and reconsider the possibility of adding a rider's fee, not dming 
the present year however because it would be difficult to change the system mid-season. Deputy Mayor 
Hope explained the City's fiscal year budget is set and asked why the request wasn't made earlier this year. 
Steve Hebard said it was an oversight - a letter was sent to the Chamber ofConm1erce but not to the City. 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to donate up to $2000 
to this years' SNOW transportation program with the condition that matching funds are received 
from town merchants. Both the maker of the motion and the second agreed with City Manager 
Marks' recommendation to appropriate funds from the General Fund contingency . 

Discussion: She said this would directly benefit the merchants, therefore she is asking for their 
participation to match the City's money. Councilor Jacobson says she classifies this as one of those 
frivolous taxes that are requested from taxpayers. She noted the large increase in her taxes over the last 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 20, 2001 

eleven years. She said many of the riders are employees getting free transportation to work and she doesn't 
know of any other taxpayers receiving that benefit. She said she supported local public transportation but it 
should be separate from Big Mountain and she cited the cunent Eagle Transit System. She said she has 
talked to some of the bus drivers (of the SNOW bus) and they say many of the riders are local kids. She 
noted taxpayers' benefits are the additional 2% resort tax paid in town, but she was not sure that would be 
enough to reimburse the taxpayers' expense. 

Councilor Fitzgerald said she talked to a business where the bus stops and they say they have 
benefited with increased business. She supports this motion with the condition of matching local merchant 
funds and wants to look at it again during budget preparation. She said it is a great program for skiers. 

Councilor Askew said Whitefish is a ski town first, and a place to shop 2nd_ He sees this program as 
a way to make a better place for everybody. He would like to see the City of Whitefish and Big Mountain 
work together as a team on area proj ects. He said he would support the City's participation up to $5000.00 
He said he also would like to explore a public transportation system that services the Mountain, Whitefish, 
the airport and West Glacier. Councilor Gwiazdon said it's good for the City and has been good for his 
business and as a local merchant he would donate towards the matching fund even if it is late in the season. 
He noted retail is the largest conttibutor in the Resort Tax Flmd and felt other merchants would also 
contribute and felt they should go for the $5000.00 and a merchant match. 

Mr. Hebard noted the merchants did match the City's $2000.00 donation two years ago. 

Deputy Mayor Hope said he shares Councilor Jacobson's concern of  the taxpayers footing this bill 
and does want the merchants to match the donation; but he suggested the system charge a nominal fee to 
riders to help overcome the shortage of funds. He said he supported Councilor Jacobson's motion. He said 
the City has a duty to the taxpayers but the taxpayers will benefit in receipt of resort tax dollars generated. 
Councilor Gwiazdon recognized Ward McCminey. Mr. McCartney said the town should offer public 
transpo1tation as it lacks side,.valks on main roadways like Wisconsin Avenue and Hwy 93 north and west of 
town. A local bus service would also relieve the parking problem. He noted many parents from Collm1bia 
Falls and Kalispell drop their kids off to ride the bus and Councilor Jacobson said maybe the SNOW 
program should also go to the other cities with it's request for funds. Both Councilors Askew and 
Gwiazdon support going for a match to a $5000 donation stating it's a benefit to the City as well as the 
Mountain. 

The motion to donate $2000 cond itional upon receipt of matching funds from local merchants 
carried on a vote of three to two. Councilors Fitzgerald and Jacobson and Deputy Mayor Hope voted 
aye. Councilors Askew and Gwiazdon voted no. 

c) Request fot· special events permit - Cross Currents School 

City Manager Mm·ks said this request from Cross CmTents Clu·istian School is in co1mection with 
their annual arts festival to be held July 7-8, 2001 on the Central School lawn. As part of the pennit the 
school is requesting closure of Spokane m1d Kalispell Avenues between First and Second Streets. The 
request has been reviewed a11d approved by Chiefs LaBrie and Sipe. The Fire Department's approval is 
conditioned on leaving the southbound lane of Spokane open between 151 and 2nd Streets for emergency 
travel only, which has also been done in previous years. City Manager Marks said due to the request for the 
street closures it is coming to the Cow1cil for their consideration. City Manager Marks recommend 
approval of this application. 

5 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 20, 2001 

Councilor Jacobson made a motion, seconded by Councilor Askew, to approve the Special 
Events Permit appl ication for Cross Currents Christian School. The motion passed unanimously. 
Councilor Fitzgerald clarified the permit is with the condition imposed by the Fire Department as shown on 
the application within the Cotmcil Packet. 

d) Recommendation on renovation of Granny Annie office space 

City Manager Marks said this next agenda item addresses one of the Council's adopted goals of 
providing adequate office space for City Staff. Architect's Design Group from Kalispell developed the first 
option under a contract with the City. It is a 33,000 square foot renovation including both levels of the 
Grmmy Annie building and the existing space occupied by the utility billing counter, Building Codes 
Department and Public Works Department. The plan improves overall circulation of existing office and 
potentially provides interior access to the City Counci.l Chambers from administrative offices. This 
proposal moves the Building Department and its expanding staff, it improves the Public Works 
Departments' offices, the creation of a conference room provides ADA accessibility to the use ofthe upper 
level as office space but personnel could meet with people in the conference room, it provides space to 
allow the Parks Department to be in the main administration building, it provides interior access to the upper 
level offices, public restrooms and the potential of connecting Council chambers and administrative staff 
offices. This option could provide adequate office space for the next 5 to 10 years. This option, Option 1 ,  
is estimated to cost approximately $41 3,000. He said at that estimated cost it might be cheaper to demolish 
and rebuild. The City's budget is $ 100,000 for this renovation. City Manager Marks said due to high costs 
and the limited years of utilization made possible through this option he could not recommend it. 

City Manager Marks presented Option 2 which involves only the ground floor of the Granny Annie 
building involving just under 1000 square feet. The walls shown on the diagram in the packet information 
do not involve construction - they are mobile workstations. He said this option is a minimalist approach 
and accomplishes much of the office space expansion in visioned in Option 1 ,  mainly excepting interior 
access between the Council Chan1bers and staff offices. Costs estimates for this option is estimated at 
$82,597 which is inclusive of design, construction and furnishing costs. This option provides for increased 
workspace for the Building Department and imminent Plamting Staff with their own ground floor entnnce, 
a conference room and also allows for the Parks Department to move into the current space occupied by the 
Bui !ding Department. The upper level of the building, currently rental apartments, will be cleaned and 
painted and utilized by the Public Works staff. City Manager Marks projected this option will provide 
adequate staff space for a minimum of 5 years, with additional yem·s possible depending on growth of staff 
(contingent on continued community growth) and further limited renovations. He reconunended 20ption 2 
for approval. 

Council discussed with City Manager Marks issues relating to each option along with discussion of 
possible demolition and rebuilding. City Manager Marks said rebuilding hadn't been considered because it 
wasn't within the scope of this project. After limited discussion City Manager Marks pointed out the second 
option not only comes in under budget but also provides furnished offices. In compariso n - the first option 
included only renovations and not furnishings. 

• Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to approve the 
expenditure of $83,000 to $100,000 to renovate the Granny Annie Building in accordance with the 
plan described as Option 2 by City Manager Marks. 
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• Discussion: Councilor Gwiazdon said it was the best solution for the next five years. The other 
Councilors agreed. Deputy Mayor Hope complimented City Manager Marks' consideration and 
recommendations on this issue. City Manager Marks commended his staff for their assistance in the project. 

The motion passed unanimously. 

City Manager Marks said his last item tonight was to ask Council for their decision on the memo 
from Tom Jentz that was received by Council just prior to the meeting and regarding the Tri-City Plam1ing 
Office Proposal. City Manager Marks said the memo was received too late to be printed on the agenda and 
to be part of the prepared Co unci I packet and be recommended the Counci I set out a special meeting for 
consideration of this issue. A Special Meeting for consideration of the Tri City Planning Office proposal 
was set for Monday, February 26, 2001 at 8:30 A.M., in the Council Chambers. 

8. COMMUNICATIONS FROM CITY ATTORNEY - none. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilors Gwiazdon, Fitzgerald and Askew had no comments. Deputy Mayor Hope said 11is only 
comments were compliments to the Staff for their jobs well done for tonight's meeting. Councilor Jacobson 
requested a calendar to be placed in the Council Chambers. Councilor Jacobson said she received a call 
from John Thorson who has been on the Christmas decoration committee for years. He was concemed 
whether or not the decorative lighting being installed with new street reconstruction will contain plug-ins for • use of Christmas decorations. Public Works Director Wilson said he had just responded to a preliminary 
request fonn from the Montana Depat1ment ofTransportation and included that requirement in his response. 
Councilor Jacobson requested City Attorney Phelps to notify the party owning dogs at 61h and Kalispell that 
May 3151 is the deadline for their occupancy there with their dogs. She wanted them to be notified now of 
that deadline, followed by monthly reminders. City Attorney Phelps agreed to do so. 

Councilors Fitzgerald and Askew discussed the options of outlets and decorative lighting pole 
heights a little more with Staff- wanting to be sure it would still be possible to keep Whitefish decorated at 
Christmas like it has been historically. Staff said there are options that will be taken into consideration. 

10. ADJOURNMENT 

Deputy Mayor Hope adjourned the meeting at 8:45 P.M. 

ATTEST: 

• �L ue.:c �o--u< ?"- .rt Ne1e Lorang, City C� G -
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Deputy Mayor Chet Hope 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at a special session to be held on Monday, 
February 26, 200 1 ,  at 8:30 a.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2. DISCUSSION AND ACTION ON TRI-CITY PLANNING OFFICE PROPOSAL 
- STRUCTURE AND BUDGET 

3. ADJOURNMENT . 
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1. CALL TO ORDER 

"'HITEFISH CITY COUNCIL MINUTES 
SPECIAL MEETING FEBRUARY 26. 2001 

8:30A.M. 

Deputy Mayor Hope called the meeting to order at 8:35 A.M. Councilors Askew and Fitzgerald were 
present Yia a conference call on a speakerphone in the room, Councilor Jacobson was present in the room. 
Also present were City Manager Marks, Public Works Director Wilson, and City Clerk Lorang. A few 
minutes after the meeting started Mayor Feury arrived in the room; and a few minutes later Platming Director 
Jentz arrived in the room. One member of the public attended the meeting and that was Mike Jopek. 

2. DISCUSSION AND ACTION ON TRI-CITY PLANNING OFFICE PROPOSAL 

Councilor Jacobson made a motion, seconded by Deputy Mayor Hope, to approve the Tri-City 
Plann ing Office Proposal -Structure and Budget as set out in a memo elated February 15, 2001 from 
Tom Jentz, current Director of the Flathead Regional Development Office. (A copy of said proposal is 
attached to these minutes). 

Discussion: The Councilors present in the room and on the phone had a short discussion regarding the 
staffing of this proposal. Councilor Askew pointed out this proposal sets out structure and budget for 
approval and that is what he is in favor of at this time and Deputy Mayor Hope agreed that this motion is the 
acceptance or not of the structure and budget. At this point Planning Director Jentz entered the room and 
offered to giYe a brief description of his vision for this proposal. 

Director Jentz said he is endeavoring to pull together an office staff of five specific people. If he 
cannot get that speci lie staff he is not interested in pursuing the endeavor. He went ahead to explain the 
staffing as it is set out in his memo. As Adminish·ator he would fill in for either one of the two planners in 
their absence. He said that with the five people he has in mind he feels he can run the planning office and 
keep the promises he makes. City Manager Marks noted an article in the paper quoting a Councilor from 
Columbia Falls who wants a plan_ner to have office hours in Columbia Falls. Director Jentz said he envisions 
the planning office to run similarly to the Whitefish Building Department, housed in Whitefish and doing the 
reviews and inspections for both 'Whitefish and Columbia Falls, with applicants and contractors contacting the 
Whitefish Building Department; so would applicants contact a platming staff in Whitefish. He said that would 
be more cost effective. Councilor Askew suggested a ColLtmbia Falls phone number that is set up to fon,·ard 
calls to Whitefish. Director Jentz said he doesn' t  have a final answer from all those he wants to staff but 
should have that all decided by this Thursday. 

Director Jentz asked the Council if  it were their intent that this is just a one-year program. If so, he did 
not ktlO\\. if he wanted to ask it of himself and his staff for just one year. Co unci lor Askew said he sees it as 
an 18  month to 2-year program because by then he feels the County may want to rejoin in area planning. 
Mayor Femy said if the Council agrees to this proposal it will be budget neutral for tluee years but he 
challenged Director Jentz that the Cow1cil will happy and agreeable to continue the program for years to come 
if they get satisfact01y results from the planning office. Director Jentz said he knew it was a two-way sh·eet. 
Mayor Feury asked about the cash reserves and Director Jentz said it legally belongs to the three cities still 
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invoh·ed with CAB; however County Conunissioner Dale Williams said it is in the County treasury. Director 
Jentz feels the funds will be turned over to the CAB. Future funding was discussed. City Manager Marks 
said it is an item he will be discussing with the Council. There may be issues of equity among the three 
participating cities funding the planning office that come up; as well as it will be necessary to have 
responsible budget planning. It wouldn't be responsible planning to deplete the cash reserve, as well as that it 
may be an expanding program with its success. City Manager Marks noted that some monies are funded by 
the Building Department for planning and zoning use- about $30,000 annually - which will have to be 
reviewed in the budget preparation. 

City Manager Marks clarified that the intent of Council's motion on the floor was directing him to 
show Whitefish's support of this proposal at the next CAB meeting. The Council concurred. Director Jentz 
said the Tri-City Pla1u1ing Office would go through annual review with the three cities. 

Mayor Feury called for a roll call vote on the motion: Councilors Fitzgerald, Askew, Jacobson 
and Hope all voted aye. The motion passed unanimously. 

3. ADJOURNMENT 

The meeting was adjourned at 9:05 A.M . 

Deputy Mayor Hope 

Attest: 
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Flathead Regional Development Office 

TO: 

FROM: 

DATE: 

RE: 

723 5th Avenue East - Room 414 
Kalispell, Montana 59901 

·Memorandum 

Chris Kukulski, Kalispell City Manager 
Gary Marks, Whitefish City Manager 
John Dove, Colwnbia Falls City Manager 

Tom Jentz, Director � cfV"\.. 

February 15, 2001 

Tri-City Planning Office Proposal - Structure and Budget 

Phone: (406) 758-5980 
Fax: (406) 758-5781 

I have prepared a preliminary budget and office-staffmg proposal for your review. I will 
summarize the broad concepts below. I look forward to any comments yo

·
u may have. Please be 

advised that the County Corrunissioners have set March 6 as the closing date for accepting 
applications for the county planning office positions. It is important that there be a consensus as 
to what we are going to do before that time. 

STAFFING: 

I propose 5 positions as follows: 

Director Oversees office staff, serves as long-range plarmer for the three cities. 
Serves as backup when city lead plarmer is absent. 

Sr. Plarmer. Kalispell - Lead current plarmer for Kalispell, office in Kalispell, handles all 
day-to-day application and walk in traffic. 

Sr. Plarmer. Whitefish/Colwnbia Falls Lead current plarmer for Whitefish and 
Colwnbia Falls, office in Whitefish, handles all day-to-day application and walk in traffic. 

Plarmer 2/GIS - Assists in both long and short range plarming activates including providing 
research, mapping and presentation materials. Assist in developing the 3 cities GIS programs. 
Primary office in Kalispell. 

Office Manager- Assist in the day to day administrative functions of the office including 
receptionist, filing, project tracking, book keeping, assisting the various boards in preparation of 
minutes, transmittals and follow-up. 

Providing Community Planning Assistance To: 
• Flathead County • City of Columbia Falls • City of Kalispell • City of Whitefish • 
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OFFICE LOCATION 

Primary office in Kalispell for four staff located within the Kalispell City complex. A single 
office in Whitefish serving Whitefish and Columbia Falls. 

A. Space needs for the Kalispell Office are as follows: 

Director 
Sr. Planner 
GIS station 
Admin. Assist -
Reception 
File storage 

TOTAL 

165 sq. feet 
165 sq. feet 
250 sq. feet 
120 sq. feet 
105 sq. feet 
200 sq. feet 

1005 sq. feet 

(Assumes that there is access to a shared small conference room, bathroom 
facilities, etc.) 

B. Space needs .for the Whitefish Office are as follows: 

BUDGET 

Sr. Planner 
Filling/storage -

TOTAL 

165 sq. feet 
150 sq. feet 

3 1 5  sq. feet 

(Assumes there is access to a small conference/meeting room and some 
receptionist assistance) 

I am estimating that FRDO will have approximately $265,000 cash on hand on June 30, 2001 .  
Additionally we have approximately $21,000 in a capital improvement fund for copier and 
vehicle replacement. I am proposeing a $275,351 budget for the upcoming year. This budget is 
based on the following premises: 

1 .  The 3 cities contributions to the tri-city planning office will not change from last 
fiscal year 

2. The anticipated fees for next year are based on a 3 year average for each city. 
3. Total revenue (city contribution and fees) will fall $57,621 short of the proposed 

4. 

5 . 

budget. This shortfall will be made up from cash on hand at the end of this fiscal 
year. 
Anticipated cash on hand (cash reserve) after factoring in budget short fall will be 
approximately $200,000. 
This budget scenario could be repeated for 3 years without increasing city 
contributions and still maintaining a 30% cash reserve at the end of the third year. 
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REVENUE SOURCE 

NON-LOCAL GOVERNMENT REVENUES 

FEES 

CASH-ON-HAND 

INTERLOCAL FUNDING 

CITY OF KALISPELL 

CITY OF WHITEFISH 

CITY OF COLUMBIA FALLS 

CASH RESERVE 

TRI-CITIES PLA,ING OFFICE PROPOSED FY 01-02 BUDGI 
CURRENT STAFF OF 5 

FRDO FY 00/01 PROPOSED FY 01/02 

$37,000.00 

$57,621.00 

SUBTOTAL $94,621.00 

Share $ 1 02,360.00 $102,360.00 

SUBTOTAL $102,360.00 

Share $59,020.00 $59,020.00 

SUBTOTAL $59,020.00 

Share $ 1 9,350.00 $1 9,350.00 

SUBTOTAL $ 1 9,350.00 

SUBTOTAL $ 180,730.00 $ 180,730.00 
TOTAL $275,351.00 

$200,000.00 

Page 1 

I 
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• TRI-CITIES PLANNING OFFI� PROPOSED FY 01-02 EXPENSES 
• 

STAFF OF 5 

CURRENT FRDO FY 00/01 PROPOSED TRI-CITIES 
ACCT. DESCRIPTION WITH STAFF OF 13 PLANNING OFF. FY 01-02 

Small Equipment 2,500.00 500.00 

Comp Equip/Software UPG 4,000.00 2,000.00 

Operating Supplies 6,000.00 2,000.00 

Gas & Oil 1,000.00 500.00 

Postage 7,000.00 3,000.00 

Printing 3,000.00 500.00 

Legal Notices/Publications 5,500.00 2,500.00 

Memberships/ Registrations 3,000.00 2,000.00 

Telephone 5,000.00 2,500.00 

Data Process Oper Exp 2,50Q.OO 500.00 

Auto Repair 2,000.00 1,000.00 

Office Machine Repair 5,500.00 3,000.00 

Travel 2,500.00 1,200.00 

Training Svcs 3,000.00 2,000.00 

Contracted Svcs 5,000.00 2,500.00 

Auto Insurance 650.00 650.00 

Office Rent 29,160.00 15,000.00 

Capital Outlay 4,500.00 4,000.00 

TOTAL LINE ITEM EXPENSES $ • 9 1 ,810.00 45,350.00 

Salaries 1 8 1 ,445.83 

Unemployment 453.61 

Work Comp 1, 199.32 

Health Insurance 20,684.00 

FICA 

PEI�S 

1 1 ,249.64 

Medicare Tax 

12,338.32 

2,630.96 

TOTAL SALARIES $ 230,001.68 

TOTAL SALARIES & EXPENSES $ 275,351.68 

I 
·� 

: 
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CITY APPLICATIONS PROCESSED BY FRDO 

KALISPELL WHITEFISH COLUMBIA FALLS 

2000 

Annexations 

Subd. Text Amendments 1 0 1 1 1 0 

Final Plats 3 4 5 5 1 1 0 

Waiver of Prelim. Plats 1 3 1 0 0 1 0 

Revised Prelim. Plats 0 1 1 0 0 0 1 

Major Prelim. Plats 3 3 4 3 1 3 1 

Summary Reviews 0 4 3 3 0 1 0 

Zoning Text Amend. 3 7 4 3 1 3 1 
PUD 1 1 2 3 0 0 0 

Zone Change 1 6 5 7 0 4 2 

Adm. CUP 0 0 0 0 2 2 2 

Conditional Use Permits 1 0  1 2  7 9 2 2 1 
Variances 0 0 0 0 1 2 4 

Neighborhood Plans 0 1 0 2 0 0 0 

Master Plan Amends. 0 2 0 1 0 1 0 

Lakeshore Text Amends. 0 0 1 1 0 0 0 

City Lakeshore Permits 0 0 26 25 0 0 0 

TOTAL 32 52 59 64 1 1  22 12 
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158. Whitefish. Montano 59937 (406) 863-2400 

City Council Work Session 
City Council Chamber Conference Room 

Monday, March 5, 2001 ; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2 .  Joint meeting with Whitefish Park Board . 
a) Update on acquisition of Armory Building. 
b) Update on City Beach Sand Mitigation Project. 
c) Discussion on Ice Rink Issues. 
d) Discussion on alcohol use in City Parks. 

3. Other Business . 

4. Adjourn . 
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158. Whitefish. Montano 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 5, 2001, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01 -08. 
Ordinance numbers start with 01 -09. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the February 20, 2001 and February 26, 2001 

Council meetings. 
b) Ordinance 01 -08; Board of Adjustments - Second Reading . 

5.  PUBLIC HEARINGS (Pink) 
a) Ordinance No. 01-09 ; Wireless Service Facilities - First Reading. 
b) Ordinance No. 01-10 ; Lakeshore Protection Regulations - First 

Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Affordable Housing Grant Writing Proposal - Sue Ann Grogan. 
b) Report on Affordable Housing Subcommittee - Sue Ann Grogan. 
c) Lakeshore Construction Permit WLP-01-W 1 ;  Hurley. 
d) Lakeshore Construction Permit WLP-01-W2; Wagner. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendations regarding relocating underground utilities. 
b) Recommendation to award a solid waste and recycling consulting 

contract. 
c) Recommendation to amend the Whitefish Standards for Design and 

Construction to provide for decorative lights in subdivision developments. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). • a) Resolution No. 01-08 ; Recommended Solid Waste Code Fines. 

10 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 

1 1 .  ADJOURNMENT. 



• 

• 

158. Whitefish. Montana 59937 (406) 863-2400 

February 28, 2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

March 5, 2001 City Council Agenda Report 

PLEASE NOTE: The City Council will convene at 5:30 p.m. in the Council 
Conference Room for a joint work session with the Whitefish Park Board to 
discuss park related matters. 

CONSENT AGENDA (White). 
a) Council minutes from the February 20, 2001 and February 26, 2001 

meetings have been provided in the packet. 

b) Ordinance 01 -08; Board of Adjustments - Second Reading . 

The first reading of Ordinance 01-08 was approved by the City Council at 
the February 20, 2001 Council meeting. The ordinance is in response to 
the City Council's goal to clarify and standardize committee rules and 
processes. Specifically, the ordinance creates code provisions related to 
the Board of Adjustments. The ordinance complies with the standards 
established for citizen committees through Ordinance 01 -06. 

RECOMMENDATION: The ordinance provides clarification on the roles, 
responsibilities and membership processes related to the Board of 
Adjustments. I respectfu lly recommend the City Council adopt the 
ordinance on second reading. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink) 
a) Ordinance No. 01-09 ; Wireless Service Facilities - First Reading. 

The Whitefish City-County Planning Board held a public hearing on 
February 1 5, 2001 to consider amendments related to wireless service 
facilities, which are defined as commercial radio and television service 
antennas, unlicensed wireless service antennas/towers, common carrier 
wireless exchange structures/antennas/towers commonly referred to as 
cellular communications. No one from the public spoke for or against at 
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the public hearing. The FRDO staff report, text amendments, minutes of 
the planning board meeting and a letter from Scott Santa related to 
microwave towers have been included in the packet for your review. 

RECOMMENDATIONS: After discussion, the board unanimously adopted 
the findings of fact prepared by staff and recommended the City Council 
adopt the text amendments to the zoning regulations. 

This is a legislative matter. 

b) Ordinance No. 01-10 ; Lakeshore Protection Regulations - First 
Reading. 

On February 1 5, 2001 ,  the Whitefish City-County Planning Board held a 
public hearing on text amendments addressing marinas, native vegetation, 
dock usage and setbacks in the Whitefish and Lost Coon Lake Lakeshore 
Protection Regulations. At the public hearing, no one spoke in favor or in 
opposition to the proposed amendments. The FRDO staff report, text 
amendments, and minutes of the planning board meeting have been 
included in the packet for your review. 

RECOMMENDATION: After discussion by the board, a motion 
recommending Council approval of the proposed amendments was 
adopted on a unanimous vote. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Affordable Housing Grant Writing Proposal - Sue Ann Grogan. 

Enclosed in the packet is a letter from Sue Ann Grogan outlining a 
proposal for grant writing in support of the Council's affordable housing 
goal and in response to discussions held during the Council's February 5, 
2001 work session on affordable housing. Ms. Grogan proposes to write 
four affordable housing grant appl ications totaling over $ 1 . 1  million for a 
fee of $3,000/appl ication (i .e. total fees of $12,000). Such fees would 
equate to approximately one ( 1 )  percent of the requested funds. 

RECOMMENDATION: Given the need to acquire funds to further the 
Council's affordable housing goal, and based on the Council's previous 
expressions of support for such grant writing efforts, I respectfully 
recommend the City Council approve Ms. Grogan's proposal. I further 
recommend that grant-writing fees be provided from the City's Urban 
Renewal District Fund . 

This is a legislative matter. 
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b) Report on Affordable Housing Subcommittee - Sue Ann Grogan. 

Enclosed in the packet is a letter from Sue Ann Grogan reporting the 
formation of an affordable housing subcommittee. The subcommittee will 
conduct a comprehensive study of affordable housing needs in Whitefish 
and work with federal grant programs on affordable housing issues. 

RECOMMENDATION: Given the Council's adopted goal to participate in 
the development of affordable housing programs, I respectfully 
recommend the City Council endorse the efforts of the affordable housing 
subcommittee. 

This is a legislative matter. 

c) Lakeshore Construction Permit WLP-01-W 1 ;  Hurley. 
d) Lakeshore Construction Permit WLP-01-W2; Wagner. 

The Lakeshore Committee met on February 14, 200 1 ,  to consider the 
above referenced permits. The minutes of the meeting along with the 
applications and staff reports are included in the packet. 

RECOMMENDATION: The Committee has recommended approval of 
permit WLP-01-W 1 ,  and denial of permit WLP-01-W2. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendations regarding relocating underground utilities. 

A detailed report, from John Wilson, including recommendations related to 
the costs of underground power for this summer's street improvement 
projects has been included in the packet for your consideration. 

b) Recommendation to award a solid waste and recycling consulting 
contract. 

A detailed report and recommendation from John Wilson related to award 
of a solid waste and recycling consulting contract to Land and Water 
Consulting, of Kalispell, in an amount not to exceed $30,000 has been 
included in the packet for your consideration. 

c) Recommendation to amend the Whitefish Standards for Design and 
Construction to provide for decorative street lights. 

John Wilson is recommending an amendment to the Wh itefish Standards 
for Design and Construction to require the use of decorative street lights in 
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subdivision developments. A detailed report has been included in the 
packet for your consideration. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution No. 01-08 ; Recommended Solid Waste Code Fines. 

The proposed resolution establishes recommended fines for violations of 
the City's solid waste code. A first offense would spur a written warning. 
The first conviction (after a written warning) would carry a $25 fine; a 
second conviction would bring a $50 fine and a third conviction would 
carry a $75 fine. 

RECOMMENDATION: I respectfu lly recommend the City Council approve 
the resolution. 

This is a legislative matter . 
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WHITEFISH CITY COUNCIL MINUTES 
MARCH 5. 2001 

1. CALL TO ORDER 

7:00 P.M. 

Mayor Feury called the meeting to order. Councilors present were Jacobson, 
Askew, Hope, Fitzgerald, Fleming, and Gwiazdon. Also present were City Manager 
Marks, City Attomey Phelps, Assistant to the City Manager and Finance Director Eve, 
FRDO Senior Planner Mulcahy, Public Works Director Wilson, Parks and Recreation 
Director Dan Keyes, Utilities Superintendent Acton, and City Clerk Lorang. 

Mayor Feury asked Doug Adams to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mike .Topek addressed the Co unci I regarding affordable housing issues. He said 
Whitefish needs affordable housing for the local workforce. He said mixed income 
housing dedicates l/3rd to low-income, 1/3 to moderate-income and 1/3 to market-rate in 
each project which would allow for single home ownership. He said current development 
in Whitefish is developed mostly for higher income, which encourages singled-out 
neighborhoods for low-income housing or forces the workforce to look outside the City 
for homes. 

John Wilcomb, riverside property owner on Shady River Lane, addressed the 
Counci I regarding their last action of condemnation of property for the bike path. He said 
the meeting he went to recently on the plarmed river trail was infom1ative and he thanked 
Public Works Director Wilson for his attendance and information. He disagreed with the 
action of taking private land - he said it is a basic right and wrong issue and he feels the 
action oftaking private land just to enhance the City is wrong. He asked the Cotmcil to 
consider it. He said even though the path is on the other side of the river from his lar1d, it 
will still impact his land. 

Ward McCartney gave the Council a copy of an article out of the Missoulian 
regarding impact on the nations' school students' health and their lack of exercise when 
they have to ride buses due to suburban sprawl; and he discouraged approval of leap-frog 
subdivisions. He said the previous Cotmcil made a mistake in their approval of the 
Whitefish Sports Complex - when it was first proposed it was a walkable one mile out of 
town and the final decision took it took to a location that is three miles out of town and 
youth will have to have rides to get there. He also spoke in relation to the 2000 Census
early reports show that in ten years there has been a 17  million growth, which is 6 million 
more than anticipated. He said there are not sufficient power resomces for this nations' 
growing population. He encouraged the Council to take a stand for population 
stabilization and to adopt Super Good Sense Energy Standards - it cuts energy 
requirements in half. 
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WHITEFISH CITY COUNCIL MINTUES 
MARCH 5, 2001 

said following that Public Hearing the Board held a workshop and one more Public 
Hearing before sending their recommendation to the Council. Senior Planner Mulcahy 
said the amendments contain two main factors: (1) Provisions for camouflage in order to 
blend in with the sutTOtmding envirozm1ent; and (2) Provision for co-locations so that a 
large tower may be a host for multiple servers. He said there are six licensed servers in 
the Flathead Valley; without the provision of co-location each of those 6 could 
potentially want to erect from 1 6  to 20 towers each. Senior Planner Mulcahy also 
explained that tower height prevents co-locations since they have to have free airspace to 
transmit and receive clear communication signals. Senior Plam1er Mulcahy said there are 
findings of fact to support the adoption of the text amendments. 

Councilor Fleming asked about lighting requirements; Councilor Askew said 
there is federal regulations regarding lighting - any tower 200' or higher has to have 
lights. The FAA can also require shorter towers to be lit depending on proximately to 
airports and flight patterns. If they are red lights - the towers have to be painted red and 
white. If a strobe light is used, the tower is not required to be painted. Councilor Askew 
noted he would prefer the strobe lights instead of red so the tower didn't have to be 
painted red and white. Councilor Askew asked about the fencing/landscaping 
requirements because he said FCC regulations require fencing around towers. Senior 
Planner Mulcahy said the text is setting out landscape requirements around the fence. 
Mayor Femy clazified that if criteria as described in Section 17.54B.O 10  isn't met, then 
the applicant could go through the conditional use permit process and Planner Mulcahy 
agreed. 

Mayor Feuty opened the Public Heating. There was no public comment and 
Mayor Femy closed the Public Hearing and turned the matter over to the Council for 
consideration. 

Councilor Hope made a motion, seconded by Councilor Jacobson, to approve 
Ordinance No. 01-09; Text Amendments regarding Wireless Service Facilities on its 
first reading; based on Findings of Fact found in Staff Report #WZT A-00-04 and 
based on the recommendation for approval by the City-County Planning Board and 
relevant public input gathered at the appurtenant Public Hearings. (Original 

Motion) 

Councilor Askew made a motion, seconded by Councilor Hope, to amend 
17.54B.030 j. (which will be renumbered "a" in the final document) by eliminating 
the verbiage "Red, not strobe lighting, is preferred." 

The amendment was approved by a unanimous vote. 

Councilor Askew made a motion, seconded by Councilor Hope, to amend 
17.54B.030 p. (which will be renumbered) to read so that the required setback is one 
half the height of the pole . 
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Bernard Gnam, 568 Columbia, said he was against the Council's eminent domain 
action of the property along the river for the bike path. 

Public Works Director Wilson made a presentation of commendation to Greg 
Acton. It was a plaque reading "The City of Whitefish confers this commendation on 
Greg Acton for outstanding service in the design, construction and start-up of the 
Whitefish Water Treatment Plant. Your diligence and high standards have been 
instrumental in providing a safe, reliable water supply to meet the needs of our 
community. March 5, 2001." The Council, Staff and audience applauded Greg Acton, 
Utilities Superintendent. Mayor Femy extended further appreciation. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Greg Sullivan, City-County Plamting Board, said both he and Mike Jopek from 
the same committee are in attendance tonight and wllling to answer any questions 
Council may have of them regarding the Public Hearings scheduled for torlight which 
have both been heard by the City-County Planning Board. 

4. CONSENT AGENDA 

a) Approval of minutes from the February 20, 2001 and February 26, 2001 
Council Meetings 

b) Ordinance 01-08; Board of Adjustments - Second Reading 

Councilor Jacobson made a motion, seconded by Councilor Gwiazdon, to 
approve the Consent Agenda as presented. 

Councilor Jacobson couected the minutes of the February 20, 2001 meeting, page 
7, under Communications from Mayor and City Councilors. She said her comment 
regarding the phone call from Jolm Thorson addressing new light poles should show she 
said it was specific to Highway 93. 

The motion to approve the consent with the minutes' correction was 
approved unanimously. 

5. PUBLIC HEARINGS 

a) Ordinance No. 01-09; Wireless Service Facilities - First Reading 

Eric Mulcahy, FRDO Senior Planner, gave the staff report. He reported that after 
several months of review and consideration, the Planning Staff has recommended text 
amendments to allow wireless service facilities as permitted uses in the various zones 
subject to performance standards. If  a service provider wishes to vary from the standards, 
a conditional use pem1it is required and is reviewed against an established list of 
questions and crite1ia. The City-County Planning Board held a public hearing on the text 
amendments, which was attended by two service providers and one tower provider. He 
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Discussion: Councilor Askew said l1is reasoning is those self supporting poles are 
designed to give away in the middle and the setback of half the height of the pole would 
protect adjacent buildings. Senior Planner Mulcahy said that was discussed during the 
City-County Planning Board's Public Hearing; they also considered it but decided against 
it so it would be possible for towers to be tucked into comers and out of the way. He also 
noted that other ordinances reviewed from other towns did usc the setbacks as Councilor 
Askew has proposed. 

Eric Sullivan, City-Cotmty Planning Board, said part of the reason the Board 
recommended the text as they did was so those towers could be placed on smaller tracts. 
Councilor Hope said he was glad the Plan11ing Board had addressed the issue. 

The vote on the amendment was a tie vote; Councilors Gwiazdon, Fleming 
and Askew vote aye and Councilors Fitzgerald, Hope and Jacobson vote no. Mayor 
Feury voted no and the amendment was defeated. 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to 
amend 17.54B.010 b. by removing the words "more than ten feet". 

Discussion: Councilor Fleming said the City's sign ordinance does not allow any 
signs on top of buildings and she would like to treat this the same so as to prevent 
obstructions in view. It was discussed that if the amendment is approved; any applicant 
desiring to place an antenna/tower on top of an existing structure; then it would come to 
the Council for consideration as a conditional use pem1it application. Several of the 
Council felt it would be good to look at them on a case by case basis. 

The amendment was approved by four aye votes and two no votes. 
Councilors Askew and Gwiazdon voted no. 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to 
amend 17.54B.030 j. (to be renumbered) to read: "No tower under 1 50-feet shall be 
artificially lighted except as required by the FAA." 

Discussion: Councilor Fleming said with this wording it will be clear that the 
only light that will be allowed is that required by the FAA. 

The amendment was approved by unanimous vote. 

Councilor Fleming made a motion, seconded by Councilor Hope, to amend 
1 7.54B.030 k. by adding "not to exceed eight square feet" so it will read: "No 
advertising is permitted anywhere on the facility, with the exception of identification 
signage not to exceed eight square feet. 

Discussion: Councilor Fleming said the restriction to eight square feet should be 
enough for the identification signage allowed. 
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The amendment was approved by unanimous vote. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to 
amend 17.54B.030 m. by replacing the words "in a timely manner" to "within", so 
that portion of m will read: "Any applicant requesting permission to install a new 
tower shall provide co-location potential for additional carriers with comparable 
antennae within 45 days." The amendment was approved by unanimous vote. 

The original motion, as amended, was approved unanimously. 

b) Ordinance No. 01-10; Lakeshore Protection Regulations- First Reading 

FRDO Senior Plam1er Mulcahy gave the Staff Report. He said these text 
amendments were prepared at the request of the Whitefish and Lost Coon Lake and 
Lakeshore Protection Committee. They address revised standards for shared clocks; 
floating trampolines, removal of hazard trees in the lakeshore protection zone and several 
needed clarifications of other sections that have been found by the Committee during the 
application and permit process. The Planning Staff has recommended approval; the City
County Plamling Board held a Public Hearing and is also recommending approval of the 
text amendments. 

Mayor Feury opened the Public Hearing. There was no public comment so 
Mayor Feury closed the Public Hea1ing and turned it  over to the Council for their 
consideration. 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to 
approve the first reading of Ordinance No. 01-10; Text Amendments - Lakeshore 
Protection Regulations based on Staff and Planning Board reports and 
recommendations and relevant public comment. 

Discussion: Councilor Fleming said she was glad to see the text regarding 
trampolines and thinks lakeshore property owners will also appreciate it. On a question 
from Councilor Jacobson if existing trampolines are grandfathers; Planner Mulcahy said 
they will stay but they were considered during the permit processes. These text 
amendments are recommended because the cost of those trampolines has gone down and 
it is expected there will be more people applying for their use. 

The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

a) Affordable Housing Grant Writing Proposal - Sue Ann Grogan 

As introduction to the Council, City Manager Marks said this proposal for grant 
writing from Sue Ann Grogan is in response to discussions held dming the Council's 
February 5, 2001 work session on affordable housing. Her proposal is to apply for grants 
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totaling S l . l  million for a fee ofS3000/application, total of$1 2,000 in fees. The 
proposed fcc would equate to approximately one percent of the requested funds. City 
Manager Marks said given the need to acquire funds to further the Council's affordable 
housing goal, and based on the Council's previous expressions of support for such grant 
writing efforts he recommended Cow1Cil's consideration and approval of Ms. Grogan's  
proposal. 

Sue Ann Grogan addressed the Council and said she would be glad to answer any 
questions from the Council regarding her grant writing proposal. Councilor Hope asked 
if she got paid regardless of the results and she sajd yes but it gives the project 
sustainability because she could reapply during the next funding cycle. Councilor Hope 
asked if a contract will be drawn up between the City and Ms. Grogan prescribing 
standards of work and perfonmmce requiTements? City Manager Marks confinned there 
will be a contract with those provisions drawn up by the City's Attorney and it will be 
subject to City Manager approval. Councilor Fitzgerald asked if administrative fees are 
requested within the grant and Sue Aim Grogan said yes - the fees to administer the grant 
(not the grant writing fee). Councilor Gwiazdon asked what the normal grant writing fee 
is? Sue Ann Grogan says it varies - usually it's over $40/hr, her proposal is based on 60 
hours per grant. Sue Aim Grogan noted these grants could only be applied for every 
other year. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to 
authorize City Manager Marks to enter into a contract with Sue Ann Grogan to 
write four grants for a payment of $3000 to Sue Ann Grogan per grant as listed in 
Sue Ann Grogan's Grant writing proposal dated February 27, 2001. Councilor 
Fleming added to her motion that the payments would be taken from the City's 
Urban Renewal District Fund and the addition was approved by tbe second . 

Discussion: Councilor Fitzgerald approved; she said the City is heading in the 
right direction and Councilor Hope complimented Sue Aim Grogan on the good work she 
has done for the City to date. 

The motion was approved unanimously. 

b) Report on Affordable Housing Subcommittee - Sue Ann Grogan 

Sue Ann Grogan said her proposal for this subcommittee would be three or four 
Housing Authority Board members working with the Whitefish Housing Rehab 
Committee to study affordable housing needs in Whitefish and work with federal grant 
programs on affordable housing issues. In her memo to the Council she said the City of 
Whitefish would remain the fiscal partner in all grant proposals she writes and will be 
responsible for all compliance issues. She said Gus Byron of the CDBG Program 
contacted her with a recommendation that the conunittee should apply in September for 
planning money from CDBG for $ 15,000 - it is a one to one match. That funding would 
for the conunittee to accomplish tlu-ee things. ( 1 )  Develop a general urban revitalization 
scheme. (2) Update a Community Needs Assessment (the one done last year can be 
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updated). (3) Develop a Housing Plan. She said she should come back to the Council in 
August with a complete report and plan of any grants they would be writing this year. 

Sue Ann said again. this is another outcome of the Council's February 51h ,,·ork 
session. Ln his memo to the Council. City l\lanager Marks said given the Council's 
adopted goal to participate in the deYelopment of affordable housing programs, he 
recommended the Council endorse the efforts of the affordable housing subcommittee. 

Councilor Gwiazdou made a motion, seconded by Councilor Askew, for 
Council's endorsement of the efforts of the affordable housing subcommittee as 
outlined in Sue .-\nn Grogan's memo to the City and included in this agenda packet. 
The motion passed unanimously. 

c) Lakeshore Construction Permit WLP-0 1-Wl;  Hu rley - 1352 Wisconsin 
Avenue; a request for a shared dock. 

Councilor Fitzgerald made a motion, seconded by Councilor Gwiazdon, to 
approve Lakeshore Construction Permit #WLP-01-W1 for Hurly, based upon staff 
report and conditions of approval as recommended by the Lakeshore Protection 
Committee. The motion passed unanimously. 

d) Lakeshore Construction Penuit WLP-Ol-W2; 'Vagner- Baypoiut 
Condominiums, Building 2A, request for a permit and a minor variance 
to extend the deck extension. 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson to 
deny Lakeshore Construction Permit #WLP-01-W2 for Wagner; based upon staff 
report and recommendation to deny from the Lakeshore Protection Committee. 
The motion to deny was carried by unanimous vote. 

7. COi\I MUNICATIONS FROM PUBLIC \;'\10RKS DIRECTOR 

a) Recommendations regarding relocating underground utilities 

Public Works Director 'Wilson addressed the Council regarding his memo 
addressed to the Council and included in  the Agenda packet. The Public Works 
Department coordinated with Flathead Electric, CentmyTel and AT & T Broadband to 
prepare estimates for undergrounding overhead utilities on the tlu·ee construction projects 
that will be starting soon; potiions of Edgewood Place, Dakota Avenue and Coltm1bia 
Axenue. Edgewood Place from Wisconsin Avenue to the recycling center - $ 107,000. 
Dakota A ,·enue from Skyles Place to Marina Crest Lane - S 107,000. Columbia A venue 
from Railway to Seventh Street - $5,000. His recommendation to the Council is to 
appro,·e the cost of undergrounding OYerhead utilities in the Columbia AYenue project 
only, where the cost is much more reasonable. He feh the exn·emely high costs for 
undergrounding utilities on Edgewood Place and Dakota Avenue gaye limited benefit 
compared to the wide array of infrastructme improvements necessary tlu·oughout the 
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community. He felt these costs would be typical for upcoming projects and suggested 
that Council reconsider their direction towards undergrounding overhead power with all 
new street reconstruction projects. Due to the high cost; he suggested the Council, if 
desirous, should develop a Master Plan for underground utilities for better financial 
planning. 

Councilor Jacobson said she was surprised at these high costs and agreed that the 
money could be better spent at this time on needed street reconstruction and 
infrastructure. 

Councilor Jacobson made a motion, seconded by Councilor Hope, to accept 
the recommendation of Public Works Director Wilson to proceed with 
undergrounding overhead utilities with the Columbia Avenue project from Railway 
to Seventh Street, an expenditure of approximately $5,000 from the Tax Increment 
bonds; and to not proceed at this time with undergrounding overhead utilities with 
the Edgewood Place or Dakota Avenue projects. Additionally, her motion included 
that the City should develop a Master Plan for underground utilities. 

Discussion: Councilor Gwiazdon thought the Master Plan, including Columbia 
Avenue, was a good idea. He said the goal is to get the best value for the dollars and his 
vision for underground utilities was for main arterials. He was against spending $5,000 
on Columbia Avenue. Councilor Fleming said she wanted to know how taxpayers felt 
about how they want their tax dollars to be spent regarding this issue and asked Staff if a 
citywide survey was coming up soon? City Manager Marks said the survey is in the near 
future - the Council's next workshop will be considering questions to be asked within the 
survey. Councilor Fleming said she felt their last decision for undergrounding power at 
the Kay Beller Park was a good decision since it has such a prominent location; but felt 
the Master Plan was a good for plamling. Councilor Fitzgerald said she was surprised at 
the high prices as well and agreed that a Master Plan would be good for plamling; 
however she felt if it weren't done on Edgewood and Dakota with the cunent 
reconstruction the opportunity vvould be missed. 

The vote on the motion resulted in a tie vote; Councilors Jacobson, Askew 
and Hope voted aye, Councilors Fleming, Fitzgerald and Gwiazdon voted no. 
Mayor Feury voted positively for the motion so the motion carried. 

Public Works Director Wilson said he had planned to bring estimates to the next 
meeting for the 1st and 4111 Street projects and that he has decided to go ahead and bring 
those to the Council since this vote was such a close one. 

b) Recommendation to award a solid waste and recycling consulting 
contract. 

Public Works Director Wilson addressed the Council regarding his rep01t in the 
agenda packet on the Consulting Contract for evaluation of Solid Waste handling and 
Recycling Programs. He said there were three responses to the Request for 
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Qualifications and two were selected for interviews. The Public Works Department 
chose Land and Water Consultants of Kalispell and the scope of work has been 
negotiated with them to include a review of existing records, fee structures, field 
operations and billing practices with respect to Solid Waste. There may be additional 
work items identified as the project unfolds. A final report should be ready to present to 
the Council in mid-June. Public Works Director Wilson said the cuiTent budget for this 
study is $30,000 and the contract for the cuJTent scope of work has been negotiated for a 
cost not to exceed $24,015. If there are additional work items; appropriate hourly rates 
have been identified and the hours are left as an indefinite quantity. 

Public Works Director Wilson's recommendation is to approve the contract to 
Land and Water Consulting, with the specific Scope of Work at a cost not to exceed 
$24,0 1 5 .  Futhcm10re, he recommended authorization to order additional services in an 
amount not to exceed $5,985, b1inging the total authorization to the budgeted amount of 
$30,000. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to 
authorize a contract with Land and Water Consulting with the specific Scope of 
Work at a cost not to exceed $24,015. Additionally, his motion included 
au thorization for the Public Works Department to order additional services in an 
amount not to exceed $5985, bringing the total authorization to the budgeted 
amount of $30,000. The motion passed unanimously . 

c) Recommendation to amend the Whitefish Standards for Design and 
Construction to provide for decorative lights in subdivision developments 

Public Works Director Wilson said his recommendation to adopt these 
amendments to the Whitefish Standards for Design and Construction it to have as 
standard the use of the same type of decorative street light fixtures with a classic old 
fashioned style as used with the Community Center Project in 1997 and continued with 
the second Street Reconstruction project in 2000. He said the standardization would save 
time and money for maintenance. He said cost of the standardization would be 
approximately $ 1 500 per light pole versa $900 to $ 1 000 for the overhead light poles. 

Councilor Hope discussed with Public Works Director Wilson about the early 
dissatisfaction and some problems with those lights used by the Library and Cultural Arts 
Center. Public Works Director Wilson said the Hadco seems to be more satisfact01y but 
Visco needs to be used downtown since that style is established. The standards will also 
not only provide for the standardization but also allows for "approved equals". 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to 
adopt the following amendment to the Standards for Design and Construction as 
recommended by Public ·works Director Wilson: 

(delete the last sentence of the Street Lighting paragraph and add the 
following: "Street lighting will be decorative in character, unless otherwise 
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approved by the City Council. Decorative lights in residential districts shall include 
Hadco model P-4465 poles (green in color), or an approved equal, and Hadco Type 
III  luminaries (with an acrylic globe and full top with bouse side reflector), or an 
approved equal, with other features such as photo control, wattage, lighting layout 
and electrical design to be approved by the Public Works Director. Decorative 
lights in the downtown commercial district shall include Visco poles and luminaries, 
or approved equals, to match existing fixtur·es. Features such as photo control, 
wattage, lighting layout and electrical design shall be approved by the Public Works 
Director." The motion passed unanimously. 

Councilor Jacobson asked if a lot more maintenance would be required when 
overhead utilities are placed underground? Public Works Director Wilson said the 
maintenance would belong to the utility companies. 

8. COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks said he did have one item - it's a late breaking one. In 
March of2000, Council considered a request from Habitat for Humanity for some 
funding assistance for the infrastructure for their project. The project is underway and 
there have been some changes since March of2000 and the Council's intent needs to be 
verified. Assistant to the City Manager/Finance Director Eve had been in contact with 
the developer and wi II relay developments to the Cotmcil. Assistant City 
Manager/Finance Director Eve said the Council voted to contribute $18,731.00 to the 
project on Texas Avenue & Edgewood Place. Those dollars were approved based on a 
line item request from the developers. Since that time the budget of the project has 
changed and some City requiJements have changed. He said it was his interpretation of 
the Cotmci I 's intention to contribute a lump sum in the amount of $18,731 .00 tov,rards the 
project regardless of the individual costs. Staffis proceeding on that assumption unless 
told othetwise by City Council and asked Council for their clarification. 

Councilor Fleming said she remembers that meeting and made the motion. She 
said the request from the developer was an itemized list and she was originally setting out 
specific items, but after Council discussion she just added up the cost of those items for a 
lump sum appropriation. So the intent was not for specific items, it was a lump sum 
appropriation. Staff said that is the clarification they were looking for and would proceed 
on that basis. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

a) Resolution No. 01-08; Recommended Solid Waste Code Fines 

City Attomey Phelps said this resolution has to do with the new Ordinance just 
recently passed by City Council providing for moming rollout of garbage containers 
north of the tracts. The misdemeanor statue provides for up to $500 fines or up to 6 
months in jail; so tllis resolution provides guidelines for City Comt. City Attomey 
Phelps said these are the numbers Staff came up with, the Council may make any 
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changes. Prior to enforcement of the new ordinance he said he knew Staffwoulcl be 
working on education of the new law to users. 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to 
approved Resolution 01-08; Recommended Solid Waste Code Fines. The motion 
passed unanimously. 

City Attorney Phelps said his next item had to do with a sign violation at the 
Cheap Sleep Motel. The new owner of the motel has been a supporter of the community 
and said when he put up his new name on an existing sign he thought he was being legal; 
and has since been working with the City towards a compromise to hold until the date 
that all signs must come into compliance with the new ordinance. (7 years from adoption 
in June of2000). City Attorney Phelps handed a picture to the Council for 
demonstration, which will be attached to these minutes. He went on to explain that to 
comply the sign shou.ld be no taller than 10  feet; it would be ground mounted beside the 
existing RV sign that is grandfathered in. The reader board may remain because it has 
had no changes. The new sign would have to be externally I it, but this solution still 
leaves a lot of signs. The compromise proposed by the motel owner is: to remove the 
reader board and cut down the height of the sign by cutting the posts by seven feet so that 
it will lower the overall height of the sign that will consist of two - the Cheap Sleep 
Motel and the Whitefish RV Park signs, and externally light the Cheap Sleep Motel sign 
which is cuiTently intemally lit, and landscape at the base of the sign. After seven years 
it will all be torn down and both will be reconstructed into compliance. City Attorney 
Phelps said even with lowering the sign as proposed it will still be higher than ten feet. If 
we forced him to remove the Cheap Sleep Sign and construct it to conform the Whitefish 
RV Park sign which is also taller than ten feet could remain and we'd have more signs. 
He also noted that with the new revisions to the Sign Code recently passed - a 75 square 
foot free standing sign is no longer legal - but that doesn't go into effect for a couple 
week so currently a 75 square foot free standing sign is legal wluch. is the size of this 
sign. City Attorney Phelps reconm1ended this proposal to the Council as a good solution. 
An agreement will be drawn up with specific terms including the fact that this is a very 
individual situation with unusual factors. In answer to a question from Councilor 
Jacobson; City Attorney Phelps said the end result would be a sign that is about 1 3.5 '  
high. Councilor Hope clarified the date of the seven years for cornpliance will be from 
the date in June of2000. Cow1cil discussed it briefly and noted to Staff that forthcoming 
new businesses should be notifted early of sign regulations. 

Councilor Hope made a motion, seconded by Councilor Gwiazdon, to 
approve City Attorney Phelps' recommendation and authorize Staff to enter into an 
agreement with the owner of the Cheap Sleep Motel, documenting specific 
conditions and terms. 

Discussion: Councilor Hope said he would rather have him comply but is willing 
to give the owner the benefit of the doubt. He is glad to have the reader board come 
down and glad to have landscaping at the base. He said this is a good compromise and a 
better solution than going to court. 
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COMMUNICATIONS FROM MAYOR Al'\1]) CITY COUNCILORS 

Councilor Jacobson thanked City Attorney Phelps for the dog letter. She asked 
how regulations apply to land that was in the County but now a1mexed into the City? She 
has neighbors with more dogs than are allowed by City regulations and wondered about 
enforcement? City Attorney Phelps said they should be subject to City regulations. 
Councilor Jacobson said she'd like the City to provide information to dog owners 
regarding regulations and suggested pamphlets given out with dog licenses. She said on 
her way into town today she noticed a big A-frame sign at the corner of Coaches Corner 
and asked if it was legal? Staff said in downtown a sandwich sign is allowed but may be 
regulated in size and calculated as patt of their allotted and permitted signage. City 
Attorney Phelps said with the recent amendments the size has been limited, which will go 
into affect in a couple weeks. So that sign may be legal now but won't be in a couple 
weeks. 

Councilor Hope complimented Senior Planner FRDO Mulcahy for his quick 
response in providing for the Wireless Service Facilities and complimented Sue Ann 
Grogan for her quick response to affordable housing needs and Ward McCartney for 
being the Council's conscience. He thanked Parks and Recreation Director Keyes and 
Public Works Director Wilson for attending the river-landowners meeting to help answer 
questions on the river trail. 

Councilor Fitzgerald asked Public Works Director Wilson if he received a call 
from a Canadian homeowner concemed about the new solid waste regulations and Public 
Works Director Wilson said he has received several calls. They may be able to contract 
with North Valley Refuse to get a driver that can empty their solid waste from a garage. 

Councilor Fleming noted the copy of the State liquor license transfer received in 
their mailboxes for a new business going into the old Trailhead Deli and asked if they 
have applied for a conditional use pennit? Mayor Feury said it is only a cabaret license 
that the Trailhead Deli had before so it does not require a conditional use permit. 
Councilor Fleming said secondly; she wondered if the Mountain Mall had been notified 
that according to the new sign ordinance they have one year to submit a sign plan to the 
City for consideration and approval or if they have come in with a plan? She said if they 
don't within the year - all non-complying signs have to come down at the seven-year 
deadline. Staff will so notify if it has not already been done. 

Mayor Feury said Council had received a notice today of the resignation of the 
City's Chief of Police LaBrie. The Mayor said we will miss him and wished Chief 
LaBrie well in all his future endeavors and thanked him for his service to the City over 
the years. There will be more recognition of his services before he leaves. Mayor FeUJy 
congratulated the recently promoted Sergeant Russell Merkley and Corporal Mike Ferda 
and thanked Officers Dan Frank and Geno Cook for their interest and applications for 
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these positions. And the Mayor thanked Councilor Jacobson for her part in the interview 
process. 

Mayor Feuty reported on his attendance of last Thursday's CAB meeting where 
he represented the City and it's support for the Tri-City Planning Office as presented by 
Plruming Director Tom Jentz at the Council's special meeting. The Mayor told the CAB 
of the Council's discussion dming that meeting and told them that as long as the City got 
the product it needed and expected they could expect the City to remain involved in the 
tri-city effort. He said office space for them in Kalispell is as yet undetermined. 

Mayor Feury conunended everyone for good work tonight; accomplishments 
were made in housing and cell towers. He said, unless he received negative input from 
the Council; he would like to write a letter to the Legislature regarding HB 470 restricting 
extra-territorial zoning jurisdictions eliminating cities' right to corTrment on subdivisions 
within two miles of their boundaries. That bill came out of the Senate on a mixed vote 
like 26-24 and he would like to let the Legislature !mow that the City does not support it. 
He would also like to write a letter to the Governor to try to persuade her to veto HB 242, 
the bi I I  removing the cities' extra-terTitoriaJ building jurisdiction. He said the tiu·ee cities 
of Kalispell, Columbia Falls and Whitefish may write a joint letter if that is all right with 
the Council. Council agreed . 

11 .  ADJOURNMENT 

Mayor Femy adjoumed the meeting at 9 : 12 p.m. 

Mayor AndY Feury 

ATTEST: 

Necile Lorang, City 
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158. Whitefish. Montana 59937 (406) 863-2400 

City Council Work Session 
City Council Chamber Conference Room 

Monday, March .u:- 2001 ; 5:30 p.m. - 7:00 p.m. 
1'1 

1 .  Call to Order. 

2. Discussion on development of a community survey. 

3. Presentation and discussion related to a development concept for 
the downtown Don K property - Tim Hinderman. 

4. Other Business . 

5. Adjourn . 
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158. Whitefish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 1 9, 2001 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01-09. 
Ordinance numbers start with 01 -1 1 .  

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the March 5, 2001 Council meeting. 
b) Ordinance 01-09; Wireless Service Facilities - Second Reading . 

5. PUBLIC HEARINGS (Pink) - None. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to sponsor a planning grant and to authorize urban renewal funds 

for downtown redevelopment - Stumptown Historical Society. 
b) Resolution No. 01-09 ; Annexing Glacier Medical Building. 
c) Resolution No. 01-10 ; Annexing Lots 8 and 9 of Block 1 ,  Murray 

Homes Addition. 
d) Lakeshore Construction Permit WLP-01-W3; Saunders. 

7. COMMUN ICATIONS FROM FINANCE DIRECTOR (Tan). 
a) Report on pay-off of 1 988 Sewer Revenue Bonds ( Information only). 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Street closure request - Whitefish Area Chamber of Commerce. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 

1 1 .  ADJOURNMENT. 
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158. Whitefish. Montana 59937 (406) 863-2400 

March 14,  2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

March 1 9, 2001 City Council Agenda Report 

PLEASE NOTE: The City Council will convene at 5:30 p.m. in the Council 
Conference Room to work on development of a community survey and to hear a 
presentation on a development concept for the downtown Don K property. 

CONSENT AGENDA (White). 
a) Council minutes from the March 5, 2001 meeting have been provided in 

the packet. 

b) Ordinance 01 -09; Wireless Service Facilities - Second Reading . 

The City Council held a public hearing on Ordinance 01-09 at the March 5, 
2001 Council meeting. No one spoke at the hearing. After closing the 
hearing, the Council considered six amendments, and approved five. (See 
minutes of the March 5, 2001 meeting.) The ordinance contains 
amendments to the Whitefish Zoning Regulations related to wireless 
service facilities, which are defined as commercial radio and television 
service antennas, unlicensed wireless service antennas/towers, common 
carrier wireless exchange structures/antennas/towers commonly referred 
to as cellular communications. After discussion and action on 
amendments, the Council unanimously adopted the findings of fact 
prepared by staff and approved the first reading of Ordinance 01 -09. 

RECOMMENDATIONS: Ordinance 01-09 will assure orderly and 
appropriate placement and construction of wireless facilities within the 
community. I respectfully recommend the Council adopt the ordinance on 
second reading. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink) - None . 



• 

• 

• 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to sponsor a planning grant and to authorize urban renewal 

funds for downtown redevelopment - Stumptown Historical Society. 

Stumptown Historical Society (SHS), represented by Jill Evans, is 
requesting that the City sponsor a planning grant through the Montana 
Community Development Block Grant (CDBG) program. The CDBG 
Planning Grant provides up to $1 5,000/application to local governments 
for planning, studies, analysis and research related to community 
development. The grant must be matched on a dollar-for-dollar basis, with 
in-kind contributions allowable. A maximum grant of $1 5,000 and an 
equal match would provide $30,000 to a qualified project. SHS proposes 
to use the planning grant to commission a feasibility study on 
redevelopment of the Big Mountain Tire property located at the corner of 
Second Street and Spokane Avenue. It is my understanding that the 
property may be for sale. SHS is interested in acquiring and using the 
property to construct a multi-use community facility that would potentially 
house an expanded museum, a travel information bureau, the chamber of 
commerce, public restrooms and leased office space. 

SHS is also seeking Council authorization to designate an as-yet
unspecified amount of urban renewal bond funds toward the purchase of 
the property. 

As the Council is aware, the City sold $2.5 million in urban renewal bonds 
on March 1 ,  2001 ,  of which approximately $850,000 has been earmarked 
for downtown urban renewal projects. Use of these funds for downtown 
projects was approved as part of Ordinance 99-15, adopted by the City 
Council, after public hearings, on January 3, 2000. In addition, Objective 
Nos. 1 ,  9, and 1 1  of the Whitefish Urban Renewal Plan specifies 
redevelopment and rehabilitation of blighted areas, redevelopment and 
revitalization of downtown areas, and the development of tourism facilities, 
respectively, as goals of the City's Urban Renewal District. 

Councilor Fitzgerald, Councilor Hope and I have been involved in a series 
of lunch meetings with SHS and other interested parties to discuss this 
project. As part of these discussions, City representatives have 
expressed an interest in the project and a particular interest in including 
public restrooms in the potential redevelopment effort. I have also 
suggested to Ji l l  Evans that the City may be willing to sponsor a planning 
grant application, provided that SHS prepare the grant documents. 

RECOMMENDATION: Given the strategic importance of the Big 
Mountain Tire property relative to its high visibility location at the corner of 
Second Street and Spokane Avenue, the SHS project may provide a 
significant opportunity for downtown urban renewal activity. Therefore, I 
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respectfully recommend the City Council approve City sponsorship of a 
CDBG planning grant application prepared by SHS. 

To the matter of using urban renewal funds to assist the SHS project, 
I respectfully recommend the City Council approve a motion supporting 
the potential use of urban renewal bond funds in support of the SHS 
project pending City review of the completed feasibility study. Although 
SHS may want a specific dollar commitment from the City as this time, the 
City's best interests would be served in evaluating the project in the 
context of a completed feasibility study, prior to a funding commitment. 

This is a legislative matter. 

a) Resolution No. ___ ; Annexing Glacier Medical Building. 
b) Resolution No. ; Annexing Lots 8 and 9 of Block 1 ,  Murray 

Homes Addition. 

The above referenced petitions (Agenda Items b and c) have been 
received from private landowners seeking annexation into the City. The 
properties proposed for annexation include the Glacier Medical Building 
propert�, located on the east side of Baker Avenue, between 1 01h Street 
and 1 31 Street (building currently under construction), and two lots owned 
by Anthony Welzenbach located in the Murray Homes Addition on Murray 
Avenue north of Second Street. A staff report from John Wilson has been 
included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the attached petitions for annexation. 

c) Lakeshore Construction Permit WLP-01-W3; Saunders. 

The Lakeshore Committee met on February 14,  200 1 ,  to consider the 
above referenced permit. The minutes of the meeting along with the 
application and staff report are included in the packet. 

RECOMMENDATION: The Committee has recommended denial of permit 
WLP-01-W3. 

COMMUNICATIONS FROM FINANCE DIRECTOR (Tan). 
a) Report on pay-off of 1988 Sewer Revenue Bonds (Information only). 

Mike Eve will report to the Council on the early pay-off of the City's 1988 
Sewer Revenue Bonds. This action will save the City $89,673 in interest 
expense. A staff report from Mike Eve has been included in the packet for 
your reference. 
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RECOMMENDATION: This report is for information only. No action is 
needed. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Street closure request - Whitefish Area Chamber of Commerce. 

The Whitefish Area Chamber of Commerce is seeking a special use 
permit allowing the closure of Central Avenue from Railway Street to 
Fourth Street on Friday, March 23, 2001 , between the hours of 3:00 p.m. 
and 8:00 p.m. Approval of the permit will allow a parade and late-store
hour activities related to the USSA National Alpine Skiing Championships. 
Chiefs LaBrie and Sipe have approved the permit. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the above-described special use permit for the Whitefish Area Chamber of 
Commerce . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINTUES 
MARCH 19,2001 

7:00 P.M. 

Mayor Feury called the meeting to order. Councilors present were Jacobson, Askew, Hope, 
Fitzgerald, Fleming and Gwiazdon. Also present were City Manager Marks, City Attorney Phelps, 
Assistant to the City Manager and Finance Director Eve, FRDO Senior Planner Mulcahy, Public Works 
Director Wilson, Parks and Recreation Director Keyes, and City Clerk Lorang. 

Mayor Feury asked Liz Harris to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Jim Saunders, applicant of Lakeshore Construction Permit under Agenda item 6d, addressed the 
Council. He wished to speak to his application and asked if this was the appropriate time. He presented 
his additional information, then Mayor Feury asked if he would stay for any questions from Council for 
his scheduled time on the agenda. Mr. Saunders said he had failed to give all the pertinent information in 
his lakeshore constmction application; so the Lakeshore Protection Committee had the wrong impression 
that he is requesting additional dockage; because his request is to replace and reconfigure existing but 
broken-down dockage. He said part of the dockage has been replaced with EZ plastic docks - currently 
they have 325 square feet ofEZ plastic docks. They would like to replace the remaining old wooden dock 
and attach it to the existing EZ plastic docks in order to comply with Section 5.2 pp A-8 providing for one 
dock per property. He showed some pictures to Council and said he would stay for the agenda item as 
scheduled. 

Mike Jopek addressed the Council regarding the Skyles to Beaver reciprocal access agreement just 
recently put out by the DNRC. He said it is his opinion that it is the next gated conmmnity coming to 
Whitefish. He said the first one the DNRC put in was Whitefish Hi lis. He said this latest agreement 
provides for 106 residential units with gated access; controlling access to a possible 2800 acres. He said 
there would be a public hearing before the State Land Board in Helena on April 16t11• In answer to a 
question from Councilor Askew he said there would be parking below the gate to provide parking for 
bicycle and pedestrian traffic. He said either Bob Sandman or Paul McKenzie at the Stillwater Land 
Office would have a copy of the EA. Secondly, he addressed the Cow1cil regarding affordable housing. 
The definition of affordable is typically 30% of the median income to apply towards housing. In 
Whitefish the median income is $32,000 - $34,000. 30% to 40% of that, and factoring in 8% interest on a 
Joan, means affordable housing is just under $ 100,000. Anything above that is not affordable. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none . 
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WHITEFISH CITY COUNCIL MINTUES 
MARCH 19, 2001 

CONSENT AGENDA 

(a) Approval of minutes from the March 5, 2001 Council meeting 
(b) Ordinance 01-09; Wireless Service Facilities - Second Reading 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to approve the 
Consent Agenda as presented. The motion was approved unanimously. 

5. PUBLIC HEARINGS - None. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6(a) Request to sponsor a planning grant and to authorize urban renewal 
funds for downtown redevelopment- Stumptown Historical Society 

Jill Evans spoke to the Council, representing the Stumptown Historical Society, at the request of 
their president, Erin Goosey. She said her presentation is two-fold, and in a very preliminary stage. She 
said some information out there from others has been premature. She said Jim Trout from the Whitefish 
Chamber has proposed to the Historical Society a joint venture of consh-ucting a building to house a new 
museum, the Chamber of Conunerce, and a state facility that would meet the need of a Welcome to 
Montana place on Highway 93 coming from Canada, which doesn't currently exist. The land planned for 
the project is the Big Mountain Tire site, but the land purchase still needs to be negotiated. She said she 
had a drawing of the building donated by Bruce Boody that she showed the Council. The proposed 
building, similar architecture to the Depot, would be a 2-3 story building with other office space available 
for lease and public restrooms. A basement is planned. The cunent building is blighted and there are 
tanks beneath so the site would have to be totally excavated. 

With that brief explanation she said she had two things to ask of the Council tonight. The first is 
that there are State funds for a feasibility study for such a project and she has discussed possibilities with 
Sue Ann Grogan. A grant request would have to be by the City and it would be based on a City match in 
kind up to $1 5,000. The other thing is the grant deadline is Apri I 6111• Although the project is not 
dependent on the study, it is there to consider. Secondly, she asked the Council to consider participating 
in the project monetarily by helping in the land purchase. She asked for questions from the Council. 

In answer to a question from Councilor Hope, Ms. Evans said the Historical Society would own 
the building and offset expenses through leases. Councilor Hope said to get rid of the blighted building at 
that comer fits into Council's goals and the proposed concept fits in with the TIF district goals. He said he 
felt the TIF funds could contribute to the project and it would be a worthwhile project. In answer to a 
question from Councilor Askew, the "match" money has to come from the City, not a private entity. 
Councilor Hope clarified with City Manager Marks that a participation of match funds would be an 
appropriate expenditure of the TIF. City Manager Marks said yes; Nos. 1, 9 and 1 1  of the Whitefish 
Urban Renewal Plan specifies redevelopment and rehabilitation of blighted areas, redevelopment and 
revitalization of downtown areas, and the development of tourism facilities, respectively, as goals of the 
City's Urban Renewal Dish·ict. 
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WHITEFISH CITY COUNCIL MINTUES 
MARCH 19, 2001 

Councilor Hope made a motion, seconded by Councilor Askew, for Council to contribute TIF 
dollars, not to exceed $10,000, to provide match funds for a feasibility study grant for this proposed 
project. 

Councilor Fleming said her understanding of the purpose of using TIF dollars to help purchase 
land is so that the land can be improved to a higher use and put back on the tax rolls at an increased value 
and create more tax income. If the City buys this land - it will be removed from the tax rolls and the City 
will not receive more tax benefit. She said this concept is using TIF dollars more as a gift than the more 
traditional sense of how the City spends TIF dollars. 

City Manager Marks said TIF projects come in all shapes and sizes; and there are a lot of issues 
that need to be ironed out. He said if there were certain parameters the Council would like considered in a 
feasibility study, now is the time to get those on record. Councilor Fleming said she would like to know 
the tax impact on this concept. City Manager Marks also noted that a removal of a blighted building will 
contribute to an elevation of value in sunounding properties and removal of blight is one of the main 
objectives of the Urban Renewal Plan. 

Ms. Evans said she appreciated all the input and that is one of the reasons to do the feasibility 
study - to find out the best use for those interested parties. She said it wouldn't be feasible for the 
Historical Society to both buy the land and build the building. Councilor Askew noted the City and local 
businesses would benefit with additional parking and public restrooms. And he noted if the building is 
leased he felt it would be subject to payment of taxes. Councilor Hope noted that similar comments to 
Councilor Fleming's were made during the conception of the Cultural Arts Center and the new Library . 
Those people involved in those two projects felt the improvements done would create and encourage 
higher and better use of adjacent lands, which process has started and more new plans are coming forth. 
He thought this concept being presented by the Historical Society was an excellent location and use 
providing a public service and dealing with blight and would stimulate suiToundings to higher and better 
uses. That result creates higher taxes and a way for the City to recoup expenditures. Councilor Jacobson 
said she likes the concept with the parties involved but she has a lot of questions and wondered if all of the 
$20,000 (grant plus match) would be needed for the feasibility study. 

Ms. Evans said she didn't know if all $20,000 would be needed. She said the project was not 
dependent upon the feasibility study; however since State Ftmds may be available she felt it was prudent 
to make use of them to find the best use of the property. City Manager Marks suggested the fact that there 
has been the diversified discussion and several unanswered questions shows the necessity of a feasibility 
study. He also said that study would probably not take all of the $20,000. Councilor Gwiazdon agreed; 
especially with underground tanks - it needs to be determined not only best use but requirements. 

City Manager Marks made the clarification that the City's time towards preparations of the grant 
application will be minor and mostly as a sponsor, due to lack of time for work on previous priorities. Ms. 
Evans thanked City Manager Marks for being so specific and said yes, she agreed to that. 

The motion passed unanimously . 

6(b) Resolution No. 01-09; Annexing Glacier Medical Building 
6(c) Resolution No. 01-10; Annexing Lots 8 and 9 of Block 1, Murray 

Homes Addition 
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WHITEFISH CITY COUNCIL MINTUES 
MARCH 19, 2001 

Public Works Director Wilson said both requests are routine requests for annexation into the City 
limits in order to receive City serYices. He recommended the City Council approve both petitions for 
annexation. 

Councilor Jacobson made a motion, seconded by Councilor Hope, to approve Resolution No. 
01-09; Annexing Glacier Medical Building, and Resolution No. 01-10; Annexing Lots 8 and 9 of 
Block 1, Murray Homes Addition. The motion passed unanimously. 

6(d) Lakeshore Construction Permit WLP-Ol-W3; Saunders 

Senior Plaru1er Mulcahy, FRDO, gave a staff report. The application requested a pem1it and a 
minor variance to extend the existing dock and add four slip wings. The variance is for the maximum 
coverage. Current dockage is 426 square feet; additional dockage proposed is 372 square feet for a total 
of 798 square feet of docks. Their condominium encroaches approximately 600 square feet into the 
lakeshore zone for a total of approximately I 026 square feet. Their goal of design of the additional four 
slips allows for boat parking on one side and leaves the other side free of boats for swimmers. Planner 
Mulcahy said the Lakeshore Committee reviewed the application and could not find criteria for granting 
the variance; however they did recommend an option that the owners could have a buoy providing parking 
for one boat at the buoy and two at their dock on one side. Planner Mulcahy said he thought Mr. Saunders 
concept was that at the time of his purchase, the property had 800 square feet of docks; and he was 
applying to replace those decayed docks. However, Planner Mulcahy has explained to the applicant that 
the old docks were in excess of regulations and any change requires compliance . 

In answer to a question from Councilor Askew; Mr. Saunders again addressed the Council. He 
said the first portion of EZ plastic dock installed replaced the worst of the decaying docks. The other old 
dock is still sitting on the bank - actually used by a neighbor last year. Their plan is to attach the new EZ 
plastic dock to the existing one and have less than 800 square feet which is the appropriate number of 
square feet provided for one hundred feet of lake frontage, if the building hadn't also been encroaching 
into the lakeshore protection zone. He said it isn't more dock that what existed; it's just better organized. 
Planner Mulcahy noted the neighbor acquired a permit for the other dock and Mr. Saunders said yes 
because they were going to try to get along with less dock. So Planner Mulcahy explained how the dock 
changed ownership under the regulations and with the neighbor's pem1it - so it isn't Saunders dock 
anymore. Mr. Saunders said it was an agreement between neighbors - no permit was obtained. 

Councilor Hope made a motion, seconded by Councilor Jacobson, to send application 
#\VLP-01-W3 for Saunders back to the Lakeshore Protection Committee for reconsideration. 

Discussion: Councilor Jacobson said she was in favor of this motion; she did not want to second 
guess what the Committee would want to do with the additional information. Councilor Fleming said it is 
important to treat all people and situations equally. She said it is also necessary for property owners to be 
aware that when new properties are purchased and if a condition of their land is non-confom1ing; it is 
necessary to bring the properties into compliance when changes or improvements are made. Councilor 
Hope said Mr. Saunders' presentation made sense to him but he would like the Committee's 
recommendations of action . 

The motion passed unanimously. 
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COl\lMUNICATIONS FROM FINANCE DIRECTOR 

7(a) Report on pay-off of 1988 Sewer Revenue Bonds (Information only). 

Assistant to the City Manager/Finance Director Eve gave a staff report. The City of Whitefish 
currently has $305,000.00 in outstanding Sewage System Revenue Bonds, Series 1988. The interest rate 
is 7.8% and the remaining tem1 of the debt is through January 1, 2008. The consensus of Assistant Eve 
and City Manager Marks and Public Works Director Wilson is to request the early call of the outstanding 
Sewage System Revenue Bonds, Series 1988 on July 1, 2001 reducing the total interest expense by 
$89,673.00. The City has bond debt reserve cash of$ 1 44,000; plus $16 1 ,000 from operating cash to total 
$305,000.00 to pay off the bonds. He said this will leave over $1 00,000 in the sewer operating cash fund 
which will be sufficient for cash flow purposes and as of July 1, 2001 the sewer fund will be debt free. 
This leaves the fund in good position to start saving money for the next capital project, which is the sludge 
removal and aeration proj ect scheduled for 2002. Assistant City Manager/Finance Director Eve said this 
report is for Council inf01mation only, no other action is necessary. He asked for questions or concerns 
from Council and there were none. Council commended Mike Eve on his conscientiousness. 

8. COMMUNICATIONS FROM CITY MANAGER 

8(a) Street closure request - Whitefish Area Chamber of Commerce 

City Manager Marks said the Whitefish Area Chamber of Commerce is seeking a special use 
pemlit allowing the closure of Central Avenue from Railway Street to Fourth Street on Friday, March 23, 
2001 between the hours of3:00 p.m. and 8:00p.m. to allow a parade and late-store-hour activities related 
to the USSA National Alpine Skiing Championships. Both the Chiefs of the Police Department and the 
Fire Department have approved the application. City Manager Marks recommended approval. 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to approve the permit 
request. The motion passed unanimously. 

City Manager Marks said he had given the Council a draft letter addressed to Liz Harris, JOBS's 
NOW, in suppot1 ofher agency's effot1 to recruit and develop living-wage jobs into Flathead Valley and 
Whitefish and support their continued private funding. Ctmently they are in the process of a fund-raising 
effort in the private sector to keep their projects going. He said if Council had no objects he would deliver 
the letter to Liz Harris. The Council had no objections. 

City Manager Marks said his last comment was to remind everyone of the reception Thursday 
evening, March 22"d, for retiring Chief of Police Bill LaBrie. 

9. COMMUNICATIONS FROM CITY ATTORNEY - none 

10. COIVIl\1UNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Askew said he has received negative public input on Council's actions for bike paths . 
He said the sense is that the City has not given out enough public infom1ation and conununication of plans 
for the bike paths; some say the condemnation was done in haste. Councilor Askew said that negotiations 
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for that easement have been going on for at least four years - he doesn't think Council's actions have been 
hasty. But, he said, he is in favor of bike paths but he thinks the Council should re-think their process and 
status of the bike paths. Mayor Feury said the open house/public information session plam1ed for April 
211d should help in getting the word out. He agreed with Councilor Askew the Council was not hasty in 
their condemnation process and he agreed there is misinformation coming from other sources. 

Council Hope, speaking on behalf of the Bicycle Path Committee, agrees that the word needs to 
get out through more public communication; he said the paper has been doing a good job with articles and 
hopefully the upcoming public workshop will help. Councilor Hope asked Planner Mulcahy about the 
issue of affordable housing and providing for it with the two new subdivisions that have come before the 
City-County Planning Board and will be coming to the Whitefish City Council. He asked if the newly 
fanned Affordable Housing Committee could make recommendations to the Council for consideration? 
Pla1mer Mulcahy said the Planning Board discussed the issue. Planner Mulcahy said it was his opinion 
that it was inappropriate at tllis time to make affordable housing requirements of these two developers at 
this time. When these two projects began there were no affordable housing requirements, and he said it 
would not be appropriate to change the rules in the middle of the review phase. An affordable housing 
policy needs to be established, not arbitrarily, but as part of the review process from the beginning. He 
said he hoped he had made that point at the Platming Board level; that he is not against affordable housing 
but the policy needs to be established and in place at the begi1ming of a development project. He said that 
issue is a Plaiming Board work item. He told Cotmcilor Hope input from the Affordable Housing 
Conm1ittee at the Council's public hearing on these two new subdivisions would create confusion because 
their reconm1endations would be beyond the Cotmcil 's authority to review at this time since a policy has 
not been established. City-County Plamling Board member Eric Garberg reported their board has decided 
to meet two nights a month so that the affordable housing work item should come up for their 
consideration soon. Mayor Feury said the wheels have been set into motion for establishment of a policy 
for affordable housing; but Planner Mulcahy stated very well that to throw in arbitrary requirements at this 
point of review for the two new subdivisions is inappropriate. 

Councilor Hope wished Mayor Feury and all involved good luck with the ski races. 

Councilor Fleming thanked Public Works Director Wilson for information forwarded to 
developers regarding the requirements for decorative lighting in the amended design standards. Director 
Wilson said that would be thanks to his staff. Councilor Fleming said it got done because Mark Johnson 
approached her about it. She thought it was great. Councilor Fleming said she was at the City-County 
Plarming Board meeting during their public hearing of the two new subdivisions discussed by Councilor 
Hope and Planner Mulcahy, above. She said it was chaotic when motions started being proposed by the 
Board to require provisions for affordable housing by the developer who had no previous notion of such 
requirements. She agreed with Planner Mulcahy that affordable housing needs to be defined and a policy 
must be established and become part of subdivision review and regulations. Rules can't be changed in the 
middle of a process. 

Councilor Fleming made a motion, seconded by Councilor Hope, to direct staff to begin the 
process for a traffic study and written plan for streets east of town; specifically a connector between 
Voerman Road and Armory Road, and the extension of 7111 and 8111 Streets, with easement 
requirements in place where necessary. 
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Discussion: Councilor Fleming said her motion was due partly from comments she heard from 
concerned citizens at the public hearing held by the Planning Board on the Barnes development; as well as 
it has been discussed by this and previous Councils. The street master plan and required easements need 
to be established before more development builds over needed right-of-way. Many concerned citizens 
noted that traffic would increase over existing roadways. 

Mayor Feury clarified with the makers of the motion; are we asking staff to go do a road plan, or 
are we asking them to come back with a proposal of a process to accomplish a road plan? Councilor 
Fleming said she is asking for a process similar to that done for the South Whitefish Transportation Plan. 
Plarmer Mulcahy said the cunent work program for the Planning Board includes review of zoning density 
in the JP Road area; he felt this would be a direct link to a transportation plan. He said it was his intention 
to dovetail transportation to that zoning density issue, and work with Public Works Director Wilson and 
his team to come up with a plan. Councilor Fleming said she would agree with that as long as it involved 
all the streets on the east side as she mentioned in her motion. It was clarified that the motion directs the 
Planning Department and the Public Works Department to bring recommendations back to Council; or 
come back to the Council with a different reconunendation to proceed. 

Councilor Hope agreed that the road issue and traffic pattems will be a big part of the Council's 
public hearing when they review the next projects, and he would like to have staff recommendations. 
Public Works Director Wilson said it was discussed with the developer during site review; but doesn't 
know what the developer proposed to the Planning Board. 

In answer to a question from Councilor Gwiazdon; Public Works Director Wilson said the South 
Whitefish Transportation Plan cost $20,000 and that was a bargain. Public Works Director Wilson 
doesn't think a drainage study would have to be included in this east-side street plan. He also explained 
that he has in mind doing a similar plan to the South Whitefish Transportation Plan in that an aljgnment 
concept plan will be proposed and as property is developed they will have guidelines to work with. 
Councilor Gwiazdon said he worked on the other plan and agreed with that concept and said the sooner 
the better; he supports the motion. 

Mayor Feury restated the intent of the motion: to direct staff to begin the process of a traffic 
study, specifically looking at 7111 and 8111 and the JP Road area for what will be collector and 
connector streets. 

The motion passed unanimously. 

Councilor Fleming said the Solvie property on the comer of Baker & 2"d has more banners than 
allowed and asked if they had been notified? City Manager Marks said Code Enforcement Officer Welt 
has been working with them. She asked the status of the agreement with the Cheap Sleep Motel? City 
Attorney Phelps said he is working on the agreement, the motel owner has said he will abide by the 
agreement when it's all in writing and signed. 

Councilor Gwiazdon said he was smprised at Council's approval of the expenditme of$1 0,000 
towards a feasibility study for the property at Spokane and East 2"d Street. He said his experience with 
this Council is that it is harder to get money out of them than in this instance. He voted for the 
expenditure because it is potentially a good project; but he was disappointed in the request as presented as 
it was haphazard and disorganized. He felt the Cow1cil should have asked for them to come back with 
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more information. Secondly, he was excited to hear of the plans for the Don K property that were 
presented during the workshop. He said it's the result of previous Council work developing that end of 
town. And he said there is potential for a good development at the other end; it remains to be seen. 

Councilor Jacobson thanked the staff for providing a calendar in the Council chambers. And she 
said regarding the bike path: she would like to know what lands would have to be condemned in the 
future; that need to be either purchased or condemned. She is not in favor of condemning property and if 
there are a whole bunch of them out there she is not in favor of it. The two properties cunently be acted 
on she can see good reason for; but she would like to know what else lies ahead. Public Works Director 
Wilson said there is a Jot of misinfonnation out there; there is no plan to line up twenty-some properties 
for condemnation. The effort is to get to know and work with property owners and work things out with 
them. He said at this point there are only the two the Council is already aware of. He said there are other 
necessary acquisitions, but there if no supposition of condemnation. Public Works Director Wilson said 
there would be some graphics prepared showing the route and status of easements. 

Secondly, Councilor Jacobson asked about the speed limit of25 mph from the bridge on Baker 
Avenue and south - she thought it was too restrictive and wondered why is was signed at that speed. She 
said it backs up traffic flow and would like to see it raised to 35 mph. Mayor Feury noted the narrow 
lanes where there is residential parking in front of homes, higher speeds may cause extra danger for those 
people getting in and out of their cars. Catmcilor Fitzgerald said it is a neighborhood and residential traffic 
coming off of 61h and 7'h have trouble getting onto Baker A venue with the 25 mph speed limit. Councilor 
Fitzgerald said that area needs more speed enforcement. 

• Councilor Fitzgerald asked staff to look into a new sign that reads "Tanning" at the 3rd and Baker 

• 

Salon. 

Mayor Feury gave a welcome to the racers and suppo11 groups coming in for the National Alpine 
Ski Championships. He said there has been a lot of work and effort put in by many in the community. He 
said it is very exciting and a good thing for all of us. Noting the press release by Big Mountain of the 
upcoming development by the Hines Corporation, Mayor Feury said it makes him wonder about the status 
of the sewer agreement between the City and Big Mountain. He said this would definitely have an impact. 
He said the numbers and density are not much of a change over what has been in existence in the Master 
Plan for up there; but with the involvement of the Hines Corporation the development may happen sooner 
than what was previously possible. 

Councilor Askew agreed with Mayor Feury; there needs to be a conscience effort to solidify the 
agreement or understand the consequences if it is not. He thinks the new developers will be very 
agreeable to come up with a solution that works for all parties. In answer to a question from Mayor Feury, 
Public Works Director Wilson said he will make contact with Mike Collins from Big Mountain after the 
National Ski Races are over. 

Mayor Feury congratulated City Manager Marks on the process he has set in motion for 
recruitment of a new Chief of Police. The community will be included in the process and that is good. 

City Manager Marks reminded Councilors to get their Police Chief questionnaires in by Thursday . 

8 
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Mayor Feury adjourned the meeting at 8:36 p.m. 

ATTEST: 
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Mayor AI\dy FeU!y 
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158. Whi tefish. Montano 59937 (406) 863-2400 

City Council Work Session 
City Council Chamber 

Monday, April 2, 200 1 ;  5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Community workshop on Pedestrian and Bicycle Trails Master 
Plan. 

3. Adjourn . 
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Press Release 
March 23, 2001 

City of Whitefish Pedestrian and Bicycle Trails Master Plan Workshop 

The Whitefish City Council will sponsor a Trails Master Plan Workshop on Monday, April 
2nd, in the City Council Chambers. The workshop will begin at 5:30 and continue until 
7:00 P.M., at which time the City Council will convene their regular meeting. 

The Whitefish Pedestrian and Bicycle Master Plan was developed through a public 
involvement process and adopted by the City Council in November 1 999. The plan is 
actually rooted in an ongoing process, extending back to the early 1 980's. The April 2nd 
workshop is part of a continuing effort to keep citizens informed and encourage public 
involvement in planning and implementation. 

The meeting will begin with an informal open house. Maps will be posted, with the Park 
Board's Trail Committee and City staff on hand to answer questions in small groups. 
The second half of the workshop will be an overall group discussion, with committee 
members and City staff receiving comments and answering questions from the 
audience. City Council members will attend the meeting as citizen participants. 

The City Council will not take any action on the Master Plan at the April 2nd meeting, but 
will conduct a Public Hearing and consider amendments to the Whitefish River Trail 
alignment at their regular meeting on April 1 61h. 

The Master Plan describes a vision for a network of pedestrian and bicycle trails linking 
residential neighborhoods, schools, business and recreational facilities throughout the 
community. While priorities have been designated on a broad 0 - 5 year and 5 - 1 0  year 
basis, more detailed priorities will be established within that framework as 
circumstances and opportunities unfold. 

The current Master Plan identifies the Whitefish River Trail, the Edgewood Trail west of 
the Viaduct and the Iron Horse Trail north of Reservoir Road, as the City's 0 - 5 year 
priorities for trails construction. Given the cost of construction, each of these trails will 
be built in several phases. The City Council has chosen the Kay Beller Park Project as 
the next phase of the Whitefish River Trail, with work to begin this coming August. In 
addition to an 8 foot wide pedestrian and bicycle trail, the park will include new 
landscaping, a small boat dock for river access, site grading for an amphitheater, 
trailside benches, a new parking lot and decorative lighting. 

An example of priorities driven by opportunity is the Flathead County Commissioners' 
recent invitation for proposals for trail projects they might support with a share of the 
County's Community Transportation Enhancement Program (CTEP) funds. The CTEP 
grant program provides up to 87% of project funds, through the Montana Department of 
Transportation, with a 1 3% match from local sources. The City staff, always on the 
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watch for alternative funding sources to stretch their limited dollars, reviewed the 0 - 5 
year priorities and found the southern portion of the Whitefish River Trail was the only 
one to meet the Commissioners' criteria, calling for trails primarily outside the City limits 
to connect schools, residential neighborhoods and community facilities, such as the new 
Youth Sports Complex south of J.P. Road. The Commissioners have completed their 
selection process and unfortunately chosen not to support the River Trail project. 

In the course of public hearings and recent letters to the editor about the River Trail 
proposal, concerns were expressed about negative impacts and false information was 
issued about widespread condemnation of private property. The City Council has, in 
fact, authorized condemnation proceedings on only two properties, at critical locations, 
and only after 2 or 3 years of fruitless discussion. No other properties are targeted for 
condemnation. In  reality, City staff are working to build relationships with property 
owners, to secure easements where owners are ready to proceed or provide 
information and develop mutually agreeable plans with others. 

The 2001 Trails Master Plan Workshop will provide a forum where citizens can learn 
more about the proposed trail system, discuss their questions or concerns with the 
project managers and make recommendations to insure a successful trail system which 
will serve the entire community. Everyone in the Whitefish area is invited and 
encouraged to attend. 

For more information about the workshop, contact John Wilson at 863-2460 or Dan 
Keyes at 863-24 70 . 



• 

• 

158. Whitefish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 2, 200 1 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01-1 1 .  
Ordinance numbers start with 01-1 1 .  

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the March 19, 2001 Council meeting. 
b) Resolution No. 01-11 ; Disposal of obsolete property. 

5. PUBLIC HEARINGS (Pink). 
a) Final design for Columbia Avenue Reconstruction . 
b) Ordinance No. 01-11 ; Creekwood Park Planned Unit Development 

First Reading. 
c) Request for preliminary plat - Creekwood Park. 
d) Request for preliminary plat - Rivertrail at Riverside. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat - Colorado Corner, Phase I I .  
b )  Lakeshore Construction Permit WLP-OO-W26; Howe. 

7. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendations related to underground utilities for First and Fourth 

Street Reconstruction Projects. 
b) Recommendation to award contract for business park economic 

development consultant. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to initiate process to clarify banner permit code section. 
b) Discussion/action on CAB cash balance impasse. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) . 

1 0 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 

1 1 .  ADJOURNMENT. 
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March 28, 2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 2, 2001 City Council Agenda Report 

PLEASE NOTE: A community workshop on the Pedestrian and Bicycle Trails 
Master Plan will take place between 5:30 p.m. and 7:00 p.m. in the City Council 
Chambers. 

CONSENT AGENDA (White). 
a) Council minutes from the March 1 9, 2001 meeting have been provided in 

the packet. 

b) Resolution No. ___ ; Disposal of obsolete property . 

The resolution authorizes the disposal of an accumulation of used 
property and equipment, which is obsolete and of no further value or use 
to the City. Mike Eve has examined the property and determined that 
there is no market for such property and that the expense of advertising 
and conducting a sale or auction to sell the property would be more than 
any expected compensation. 

RECOMMENDATION: I respectfully recommend the City Council 
authorize the disposal of the aforementioned property without advertising 
and without public auction. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Final design for Columbia Avenue Reconstruction. 

Enclosed in the packet is a copy of a press release provided to the press 
and to the residents of Columbia Avenue announcing the J'resentation of 
final plans for the Columbia Avenue project at the April 2" City Council 
meeting. The public works engineering staff will present the final plans to 
the City Council, followed by a public hearing. At the conclusion of the 
public hearing, engineering staff will seek final approval of the project from 
the City Council. 
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b) Ordinance No. ; Creekwood Park Planned Unit Development -
First Reading. 

c) Request for preliminary plat - Creekwood Park. 

The Whitefish City-County Planning Board met on March 1 5 , 2001 to hold 
a public hearing on a request from Shiloh Development for a planned unit 
development overlay and subdivision to construct a 54-lot single-family 
residential subdivision. The property is zoned WR-1 (One Family 
Residential District) with a 1 0,000 sq. ft. minimum lot size. The project 
consists of 29 acres, with 1 3.92 acres utilized for lots and 1 0.  76 acres 
devoted to open space. Streets utilize the balance of acreage. FRDO 
staff recommended approval of the PUD subject to conditions. 

Twelve people spoke at the public hearing with most comments being 
favorable. Opposition was presented related to access and provision of 
an adequate transportation system in the area. 

An FRDO staff report, minutes of the planning board meeting and findings 
of fact have been included in the packet for your review. 

RECOMMENDATION: After a series of amendments to conditions, the 
Planning Board unanimously approved a motion adopting the findings of 
fact and recommending that the City Council adopt the Planned Unit 
Development as presented and amended. The Board also unanimously 
approved a motion adopting findings of fact and recommending approval 
of the preliminary plat by the City Council. 

I would further encourage the City Council to consider the issue of the 'T' 
intersection at Monegan Road and Voerman Road. The southeast corner 
of the proposed PUD aligns to disallow development of a direct 
intersecting extension of Monegan Road to the north. Requiring 
dedication of adequate area to allow such an intersection (that would then 
curve eastward around the PUD) may be a prudent step to preserve what 
would appear to be a logical point from which to extend Monegan Road to 
the north. It would also appear that any disruption this dedication may 
create to the existing subdivision proposal could be minimized by 
adjusting the eastern terminus of Creekwood Lane (at Voerman Road) 
slightly to the west with a corresponding westward adjustment of lots 38, 
39 and 40. 

These issues are quasi-judicial matters. 

d )  Request for preliminary plat - Rivertrail at Riverside . 
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The Whitefish City-County Planning Board held a public hearing on March 
15, 200 1 ,  to consider a request for preliminary plat approval from 
Riverside at Whitefish Limited Partnership for a 60-lot subdivision located 
within the Riverside at Whitefish Development between the Whitefish 
River and the new youth sports fields. 

Two people spoke in favor of the proposal and one person expressed 
concerns about drainage. 

An FRDO staff report, minutes of the planning board meeting and findings 
of fact have been included in the packet for your review. 

RECOMMENDATION: After discussion, the board unanimously approved 
a motion adopting findings of fact and recommending approval of the 
preliminary plat by the City Council. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat- Colorado Corner, Phase I I .  

Marquardt Surveying, on behalf of Rob Pero, is seeking final plat approval 
of the final phase of the four-lot subdivision located on the northwest 
corner of Denver Street and Colorado Avenue. The property is zoned 
WR-2, a two-family residential zoning classification. Preliminary plat 
approval was granted by the City Council on June 7, 1999 subject to 
eleven conditions. 

Eric Mulcahy, Senior Planner, has reviewed the application in reference to 
the conditions of approval and has found substantial compliance with each 
condition. A staff report from Eric has been included in the packet for your 
review. 

RECOMMENDATION: Mr. Mulcahy recommends approval of the final plat 
of Colorado Corner, Phase I I .  

b) Lakeshore Construction Permit WLP-OO-W26; Howe. 

The Lakeshore Committee met on March 14, 200 1 ,  to consider the above 
referenced permit. The minutes of the meeting along with the application 
and staff report are included in the packet for your review. 

RECOMMENDATION: Subject to a letter of agreement resolving an 
outstanding violation, the Committee has recommended approval of the 
Howe permit. 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendations related to underground utilities for First and Fourth 

Street Reconstruction Projects. 

A detailed staff report, from John Wilson, including recommendations 
related to the costs of underground utilities for this summer's street 
improvement projects on First Street and Fourth Street has been included 
in the packet. I concur with John's recommendation to avoid the high cost 
of undergrounding utilities and utilize funding elsewhere. 

b) Recommendation to award contract for business park economic 
development consultant. 

A Selection Committee consisting of Councilor Shirley Jacobson, John 
Wilson, Bruce Boody, Jim Welsh and myself selected the Tom Hudson 
Company of Moscow, Idaho to conduct our Business Park analysis 
pursuant to the City Council's adopted goal to plan and develop the 
business park property. 

A contract for services has been negotiated for an amount not to exceed 
$39,832. If approved, funding for the agreement will be drawn from a 
$5,000 Certified Communities Grant and $34,832 from the Tax Increment 
District Fund . 

A detailed report from John Wilson relative to the proposed contract has 
been included in the packet for your review. I concur with John's 
recommendation to award the consultant contract to Tom Hudson 
Company of Moscow, Idaho, in an amount not to exceed $39,832. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to in itiate process to clarify banner permit code section. 

Code Section 17 . 1  00.040(18) limits temporary signs, including banners, to 
30 days in a six-month period. However, the section does not clearly 
specify that only one temporary sign may be erected during any six-month 
period. I do not believe it was the intent of the Council to simply limit 
specific temporary signs to 30 days in a six-month period thus allowing 
any number of such signs during the six-month period. For example, I do 
not believe the intent was to allow a business to erect a temporary sign for 
30 days over a six-month period, and then a different temporary sign for 
another 30 days within the same six-month period. However, the plain 
reading of this section would appear to create such an allowance. 

RECOMMENDATION: I respectfully recommend that the City Council 
direct FRDO to in itiate the process to develop an amendment to Section 
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1 7. 1  00.040(18) clarifying that only one temporary sign may be erected for 
30 days in any six month period. 

This is a legislative matter. 

b) Discussion/action on CAB cash balance impasse. 

The City is expecting an official notice from the County's contracted 
Missoula attorney outlining the County's position relative to the dispute 
over the CAB cash balance by this Friday, March 301h . Depending on the 
position expressed in the Friday notice, the City Council may need to 
consider initiation of a declaratory judgment process to resolve this matter. 
I will report further on this matter at the meeting . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
APRIL 2. 2001 

7:00 P.M. 

Mayor Feury called the meeting to order. Councilors present were Jacobson, Askew, Hope, 
Fitzgerald, Fleming and Gwiazdon. Also present were City Manager Marks, City Attorney Phelps, 
Assistant to the City Manager and Finance Director Eve, FRDO Senior Planner Mulcahy, Public Works 
Director Wilson, Parks and Recreation Director Keyes, Fire Chief Sipe, Police Sergeant Merkley, Police 
Corporal Ferda and City Clerk Lorang. Mayor Feury asked Bruce Lutz to lead the audience in the 
Pledge of Allegiance. 

Mayor Fellly said prior to beginning tonight's agenda he had the honor to recognize two officers 
of the City's Police Department who have been promoted within the department. Mayor Feury asked 
newly appointed Sergeant Merkley, recently promoted from Corporal, and newly appointed Corporal 
Ferda, formerly Police Officer III, both to come forward and be fotmerly sworn in. Mayor Feury 
congratulated both Sergeant Merkley and Corporal Ferda on their promotions and thanked them for their 
serv1ce. 

2. COMMUNICATIONS FROM THE PUBLIC 

Charlene Rygg addressed the Cotmcil. She said she is a Flathead Valley resident, born and 
raised in Whitefish as was her late husband, Philip Rygg, and their three children; and she wanted to 
speak to Bike Paths. She said she has been active in the community as a scout leader, Sunday school 
and bible school leader, and has been involved in schools and the board for the conununity orchestra. 
She's been and still is a contributor to numerous local charities and foundations. She is an advocate for 
bicycle safety for children; and believes in the need for adequate trails in the conmmnity. She said her 
main interest is to provide for school aged children to have safe travelways to schools and activity 
grounds and facilities, especially where bus service is not and where sidewalks are lacking. She said she 
knew children would take the most direct routes; and she felt the proposed rivertrail does not provide a 
direct route. She feels the proposed rivertrai l is to attract adults and tourists. She said she was also 
concerned of the secluded areas for safety and emergency access. She said she was opposed to the use 
of private property for recreational use and opposed the City's condenmation of lands for the trails. She 
said she understood the necessity of condenmation of lands for roads and utilities to be used by the 
entire public. She felt the condemnation of land for the proposed rivertrail is a misuse of governmental 
powers. She felt the City's efforts toward the proposed rive1trail are not representative of the entire 
community. She said in 1997 the City Cotmcil first voted to condemn her property, and since then she 
felt the City's effort had been mostly towards the effort of the dream of a rivertrail rather than a 
workable bike path through Whitefish. She felt available rights of way should be used; and she used the 
newly planned reconstruction of Columbia Avenue as an example of where to include a bike lane. She 
said she is not spreading rumors but speaking for property rights and feels that the use of City funds 
should be for the entire community . 

Reto Barrington addressed the Council as a representative of Glenstal Property Advisors Inc. 
(from Calgary, Alberta), who have requested a road right of way between Skyles Lake and Beaver Lake, 
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which application has been discussed during Council meetings. That road right of way effects 
approximately 2000 acres of land northwest of Whitefish and contiguous to the Lion Mountain 
Development. He said there is a public process going on but he is here tonight to introduce himself to 
the Council and make himself available to answer any questions regarding plans for the land or the 
initiative. He said the public process on the access had been going on for a year with three distinctive 
and sequential public response periods to incremental p01tions of the project as it unfolded so he would 
hope that all interested parties have had the opportunity to discuss the pros and cons of the project. He 
said he will be happy to discuss it with anyone and he thanked Council for this opportunity to speak and 
their time. 

Jem1ifer Bannon, resident of Park Avenue, addressed the Council. She said in discussing 
transportation plans, bike paths, road reconstructions and subdivisions she said an overall transportation 
plan should be discussed. She said the City should plan for growth and provide for expansion of 
transportation comprehensively rather than piece meal. And she would like that to be a public process. 
She thanked the Council for their bikepath masterplan workshop tonight prior to the Council meeting. 

Mike Jopek said he spoke about the Skyles to Beaver Lake reciprocal access agreement and 
hoped that some members of the Council had had the chance to read it and if they had any comments for 
the land board he gave them email addresses. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Eric Garberg addressed the Council. He said along with himself, also in attendance tonight are 
City-County Planning Board members Mike Jopek and Toby Scott if Council has any questions of them 
regarding agenda items previously heard at the City-County Planning Board's public hearings. 

4. CONSENT AGENDA 

a) Approval of minutes from the March 19, 2001 Council Meeting 
b) Resolution No. 01-11 ;  Disposal of obsolete property 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to approve the 
Consent Agenda as presented. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa) Final design for Columbia Avenue Reconstruction 

Karin Hilding, Assistant City Engineer, presented the final design to Council. She said a couple 
months ago the Council held a public meeting and City Staff had presented a preliminary design for 
Columbia Avenue Reconstruction and received comments and suggestions from both public and 
Council. Staff took those comments and suggestions and incorporated them in the final design as 
presented tonight. The work will include a new water main, storm drainage improvements, new 
sidewalks, street reconstruction and new decorative lights. The design includes: 

2 
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• A slightly widened street width of 32 feet from back of curb to back of curb, with parking on 
both sides of the road. 

• Tapered street widths, or "bulb outs" at the 7th and 4th Street intersections to encourage 
slower h·affic speeds. 

• Grade chan�es at the intersection of 6
th and Columbia to improve the approach for eastbound 

traffic on 6t Street. 
• Stop signs on all east/west-intersecting streets, except 2"d Street, and on Columbia Avenue at 

7'h
, 4

th and 2"d Sh·eets. 
• Decorative sh·eet lighting of the san1e style and similar layout to that on 2"d Street East. 
• Removing 60 w1healthy or vulnerable green ash trees, as marked in the field with orange 

paint, and replanting 40 to 50 new trees. Assistant City Engineer Hilding said several 
homeowners requested specific tree removals. She said the arborist would be reassessing 
trees for removal. She said most of the trees marked for removal have been due to poor 
health and where people had asked for removal she had not committed to replanting. 

• Bids will be opened on the 1 1 th, the bid award will be on the next Council agenda, 
Consh·uction is scheduled to begin on May 8111 and be completed by the end of August. 

Cotmcilor Jacobson said that the fmal design included many of the requests from the Columbia 
Avenue residents like the bulb outs and parking on both sides of the street. She said she was proud of 
Staff for their inclusion of these considerations in their final design and felt it was the way to go with 
future projects. 

• Mayor Feury opened the Public Hearing. 

• 

Mike Jopek said he liked the bulb outs and complimented City Staff for their consideration of 
requests from local residents. 

Nina Laird, 541 Columbia, thanked Staff for their cooperative effort with the residents in the 
design. She said a h·ee program needs to be platmed for so when new h·ees are planted, they are 
maintained and pruned to last into the future. 

Jack Fletcher, Columbia Avenue, asked the Council or Staff if there had been any consideration 
of extending parking on both sides of the streets south of 7'11 Street? He said traffic definitely goes faster 
with parking on only one side. Public Works Director Wilson said it had been discussed but there was 
no plan to change it at this time. 

Mayor Feury closed the Public Hearing and turned the matter over to the Council for their 
consideration. Both Mayor Fuery and Councilor Hope agreed with others and complimented Staff for 
their good work with a final design that includes requests from residents on the street. 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to approve the final 
design of Columbia Avenue Reconstruction as presented by Staff. The motion passed 
unanimously . 
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• Sb) Ordinance No. 01-1 1 ;  Creekwood Park Planned Unit Development - First Reading 
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Senior FRDO Planner Mulcahy gave the staff report. He said his presentation would cover the 
two applications; one for the Creekwood Park Planned Unit Development addressing zoning and an 
overlay providing for different densities within the subdivision; and secondly, the Preliminary Plat 
request for Creekwood Park which creates the tracts. He said the proposal was heard by the City
County Planning Board in March, and following considerable public input the Pla1ming Board 
recommended unanimously to approve the project subject to conditions and forward to City Council for 
their consideration. He said he wouldn't duplicate the presentation but during Council consideration and 
decisions they need to act on each application individually. He said the Conditions of Approval attached 
to each letter of transmittal coincide. 

Pla1mer Mulcahy said the property is zoned WR-1 (One Family Residential District) with a 
10,000 square foot minimum lot size. The developers propose larger tracts along the creek that are 
nearly Y2 acre each, and in the southerly portion of the development the lots are smaller, more in the 
range of7000 to 8000 square feet. Reasons for tllis format: by removing density away from the creek it 
lessens the impact of development along the Cow Creek corridor; this portion of the site is naturally 
park-like, the trees are very well spaced and there is a small bluff these homesites overlook - and by 
setting back ofthe bluffs it reduces impact towards erosion of the area. Also, looking over the bluff 
from these larger homesites creates a commodity for the developer to sell. The access to the interior lots 
is by a public road built to City standards, a looped road that is a 60 foot right of way with 10' grass 
boulevards and 5'  sidewalks on each side. An onsite drainage plan is proposed as well as required by 
conditions of approval that will be reviewed by the Public Works Department. There is a series of 
sidewalks on both sides of the streets and pedestrian paths. One pedestrian path along the northern 
portion of the development will be dedicated to the City; the other pedestrian path is internal - through 
the subdivision. The proposal is for the northerly pedestrian path dedicated to the City to be built at the 
City's expense; the remaining trails will be constructed by and at the developer's expense. The City
County Plaruling Board added the condition that the trials will be open to the public throughout the 
subdivision. The developer has requested that after a certain time, if the City has not constructed the 
northerly path, that the developer may construct it and be reimbursed by the City, an issue that Planner 
Mulcahy said the Council needed to consider. The developers have approached the Park Board with a 
proposal of about six acres in the northerly portion of the development that would be dedicated for 
parkland. The Park Board has indicated their approval contingent upon bikepath accessibility to the 
parkland. 

Planner Mulcahy said an umesolved issue is the extension of Monegan Road through the 
subdivision or adjacent thereto. Voerman Road runs along the southern boundary of the subdivision and 
Monegan Road runs south from the southeast comer of the subdivision. Planner Mulcahy said the City 
Manager's Report recommends the Council address this issue to provide for a future grid system that 
would act as a collector for this subdivision and future subdivision and this area of Whitefish. It would 
also provide access to the East side of town and the schools. The Planning Staff recommended approval 
of both applications with conditions of approval; the Planning Board made additions and amendments to 
those conditions as indicated by underlines in the attachments to the letters of h·ansmittal from the 
Planning Board. Planner Mulcahy said he would answer any questions from the Council and he knew 
the developer wanted to address the Council regarding some of the conditions. In conclusion Planner 
Mulcahy said the subdivision does comply with the Master Plan, is contiguous to the City and will have 
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City services. The City County Planning Board recommended the developer work with the Public 
Works Department to improve Park Avenue. 

In answer to questions from Councilor Jacobson; the roads built by the developer within the 
subdivision would be built to City standards and deeded to the City for City use and maintenance, which 
is nonnal procedure. Councilor Jacobson noted the condition providing for the developer's waiver of 
futme creation of SID's to upgrade Voem1an Road and Park Avenue; she disagreed because it forces the 
cost of the future upgrades to new homeowners rather than the developer and she said she thought 
sidewalks should be put in by the developer on Park Avenue and Voem1an Road. She asked about the 
condition that provided that the City build the northerly pedestrian trail within h¥o years and wondered 
if that fit in with Park's Board plans and budget; realizing they already have many projects going on. 
Plrumer Mulcahy said that amendment was made by the Plam1ing Board at the request of the developer 
who is desirous to have the completed path as an amenity to their subdivision. Councilor Jacobson said 
she would have to know how the Park Board felt about this issue. She also asked about the condition 
providing for an agreement between all interested private parties and the City for improvements to Park 
Avenue. Who are "all interested private parties"? Pla1mer Mulcahy said that condition was another one 
added by the Planning Board after receiving so much public input regarding impact on Park Avenue. 
That issue was the biggest concern of most of the adjacent neighbors. Both Planner Mulcahy and 
Councilor Jacobson agreed that condition might need some rewording. Councilor Jacobson said the 
road issues definitely need to be addressed and felt it should be addressed by the developer and the 
Barnes fan1ily. In answer to a question from Councilor Askew, Planner Mulcahy explained the 
conditions referring to building above the elevation of3020' is based on the 100-year flood plain. 
Councilor Askew said he also was concerned about roads and is waiting to hear from the applicant. But 
Councilor Askew said major roads will be needed in this area and of course the first developer in the 
area will be the one asked to address them. 

Mayor Feury opened the Public Hearing, saying that both the Public Hearing for items 5b and 5c 
on the agenda will be held jointly. 

Bruce Lutz, Lru1dscape Architect ru1d Land Pla1mer for the project addressed the Council. He 
said he was here tonight together with Jolm Constenius, representing the architectural aspects of the 
project and Dale Bames, representing his frunily. He said the developer of the subdivision is Ken 
Madden, Shiloh Development who has developed land in both Colorado and Arizona. 

Bruce Lutz said there were three main issues considered in the conception of the project 
( l )  Quality open space that connects with the town via pedestrian paths accessing onto Ashar Avenue, 
leading to schools; and fits in with the Whitefish Bike/Pedestrian Trails Master Plan. (2) To create 
integral open space throughout the project, so there is a pedestrian trail within the project that connects 
to the trail along the creek corridor. Sidewalks on both sides of the internal subdivision roads connect 
with both trails. (3) Provide 3 levels of housing therefore proposing a PUD to provide different densities 
and different size lots. He said the southwest comer of the project has 23 smaller lots, 6500 - 9000 
square foot range, designed for cottages/bungalows for mostly single level, some dual level, small 
houses accommodating single or two member families. The southeast comer and up through the middle 
of the project has lots from 9000 to 12 or 13,000 square feet to accommodate more hi-level family 
homes with more square feet than those homes in the southwest section. He said along the outskirts are 
larger lots that would allow more space for larger, custom homes. Mr. Lutz said they did look at a 
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conventional subdivision, which would be brutal to the land. The flood plain at the 3020' elevation 
protects the Cow Creek corridor; but conventional development of the remainder of the land would wipe 
out trees and the nan1ral contour of the land. 

John Constenius, Architect, said it has been a pleasure working with Shiloh Development 
because they have indicated a commitment to have a quality project and had given himself and Bruce 
Lutz leeway to work in that direction. He said the southwest section is dedicated to smaller lots with 
development very similar to older Whitefish in mind. Houses with porches and garages that are pulled 
back along side the house rather than up by the street to allow for yards along the streets to create a 
sense of community. Those lots will have a requirement for the garage to be setback behind the setback 
of the house. The southeast to middle section, which they have labeled the family section, will not have 
such a big setback for the garages, but one similar to the homes to still allow for front yards. He said 
since those lots are larger they can accommodate that design. The custom home lots will have a lot of 
space around the buildings; more freedom where the garages may sit due to amount of room. He 
explained the stone entty gates set the tone for the development and create the feeling of being i n  a park 
inside the development. 

Bruce Lutz again addressed the Cotmcil with a few other points about the layout and land usage. 
He said 47% of the land is divided into lots and 37% is open space, including roads, sidewalks, 
parkways. The paved road width has been minimized to discourage on-street parking and focusing on 
1 5 '  boulevards with 5 '  sidewalks. He said the internal trail is 6', the northerly trail that will be the 
City's is 8-1 0', he said it would be better at 1 0' to accommodate bike traffic. Then there is a stretch of 
trail that connects to Ashar A venue and the rest of town. He said the other possibi I i ties that they are 
plarming to explore is extending the City trail out to Park Avenue in two ways; possibly as an easement 
over to 1 01h Street or over other ground to Park A venue. He said they would like to encourage and 
improve pedestrian travelways tlu-ough the subdivision rather than around the edge of the subdivision on 
Voennan Road and lower Park Avenue. He said there were a few of the conditions they would like to 
ask the Council for some modification. He said the 91h Condition provides for the City to build the 
northerly pedestrian/bike trail in two years, the goal being that all the trails would be built and functional 
within a year of final plat. He suggested the developer could build it then be reimbursed by the City. 
He said the 1 8111 Condition poses a problem with the developer because it is so open ended as far as who 
may or may not cooperate in ten11S of developer/City efforts to improve Park A venue. He said they 
would like to have "all interested private parties" removed from that condition. He said they might have 
confused the issue at the City-County Planning Board hearing on Condition #19. He said for Lots 1-23 
in the bungalow section they would like to see the garage in behind the main strucntre of the house, but 
on the other lots they would like more flexibility. He said he didn't know of any standard or ordinance 
that prohibits that flexibility. Mr. Lutz then addressed the road issue and he said in this issue he is here 
representing Shiloh Development; Dale Barnes is here representing the Barnes family. 

Regarding the idea o f  a four-way intersection at the southeast comer of their development; Bruce 
Lutz said they are very much against it. He said the developer has said that in his experience 4-way 
intersections are dangerous, busy, noisy, and disruptive on the comer of a development that is trying to 
create a neighborhood, pedestrian, and a quiet setting. They would rather have a north/south travelway 
further east for a connector between Voerrnan and Arm01y Roads. One proposed roadway just east of 
the subdivision, the extension ofMonegan Road, veers close to the Cow Creek Con·idor plus also goes 
through fairly heavily developed land where Arn1o1y Road bends to the east; so they do not like that 

6 



• 

• 

• 

WHITEFISH CITY COUNCIL MINTUES 
APRIL 2, 200 I 

proposal. They would prefer to have it further east, a 3-\\·ay off Voennan Road, coming out closer to 
\\·here Dodger Lane comes into Am1ory Road so traffic could have the choice o f  proceeding west up 
Am1ory into town or east to the park and athletic grounds. He said there have been several meetings 
between himself, Dale Barnes and Public Works Director Wilson and they all have ended up with the 
feeling of"let's study this longer and more in depth". Bruce Lutz said if Park Avenue were straightened 
out it would speed up traffic; the comers haYe a calming effect on traffic and the neighborhood. 

Dale Barnes addressed the Council. He said the Barnes fan1ily is against encroaching on their 
property to provide for a 4-way intersection at Monegan and Yoem1an Roads. He said by extending 
Monegan Road along the easterly boundary of this proposed project into the creek bottom approaches 
more developable property; then it goes through several homesites to get to Armory Road. He said 
geographically it is a bad idea. He said the City will eventually grow to the east and a pla1med roadway 
should be centralized to serve a larger area. He said it should be a well thought out plan, one considered 
longer than tlu·ee weeks since it will effect his fan1ily's land for a number of years. He said the road 
should be further east. Dale Bames said he is cunently working with his brother and sister who own the 
two tracts of land shown as Tract I and Tract 2, not a part of this subdivision but at the northwest comer 
of the subdivision. He is speaking to them about extending the park's system trail through their 
properties and they are considering it. There is a possibility to get an easement to 1 01h Street to keep 
pedestrian and bike traffic off of Park A,·enue. Dale Barnes said he has also spoken with his father 
about extending the trail to connect with th Street and his father is considering that so that it would 
connect with the school and keep children off of public rights of way. He said over the years this area 
has been a community and neighborhood and his family nO\\. appreciates the efforts of the developer to 
maintain that same quality. He said it would break his father's heart to have a deYeloper come in with a 
conventional subdivision devastating the property. Dale Barnes said a 4-way intersection at Monegan 
and Yoem1an Roads would lead the way to conventional subdiYision. In answer to a question from 
Councilor Jacobson; Dale Barnes said their proposal of moving the road fwther east goes along a 
property ownership division. 1v1r. Barnes pointed out there are three roads now out of the project; east 
on Yoern1an Road, south on Monegan Road, and west and north on Park Avenue which he felt was 
sufficient to handle the traffic in the short term. To answer a question from Cotmcilor Askew, Dale 
Barnes said his proposal of a road further east is just a proposal. There were no requirements for such a 
road when this project began, otherwise one would have been provided for. He said there needs to be a 
plan; a study and a plan. Cotmcilor Askew pointed out the need for a major north/south collector. 
Public Works Director Wilson said the conversation is drifting into master plam1ing for transpo1tation 
around the whole area, which has been directed to Staff by Council so it will be forthcoming; but it is a 
few months away. Public Works Director Wilson said the decision made by Council tonight would 
detemline options for the future. Councilor Askew clarified with Public Works Director Wilson that it 
is standard procedure for subdivisions to dedicate their roadways to the City for public use and 
maintenance. Public Works Director Wilson said yes it is, Grouse Mountain, Suncrest, Lion Mow1tain 
and Iron Horse were the exceptions when they kept their roads privately owned. 

Mayor Feury asked the Council to hold their questions until it is time for their consideration of 
the matter and said if the presentation was complete by the developer, the public hearing would 
continue . 

Vicki Barnes addressed the Council, she said she is part of the Barnes clan. She said the project 
coYers a tiny part of the Barnes fann, the major part of it will not change. She said the road proposed 
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along the easterly boundary of the property goes through her homesite and a hayfield that is not open for 
more development. So in searching for options she wants the City to understand that the whole of the 
bams fam1 is not open for development. She said she is in favor of the proposed project and her father is 
also in agreement to it. She said the development going on at Big Mountain with one road to access it is 
very large in comparison to this small proposal; and this proposal has four access roads. She said this 
proposal fills a need for Whitefish housing and the major road the Council is considering as a 
requirement would put a stw11bling block on it. 

Thi11een more people addressed the Council. Following are their names and their main points: 

George Sluyock, lives on Park Avenue across the street from the planned development. 
• Supports the development, it's attractive, good esthetic value, doesn't leapfrog the City 

because it is contiguous to the City's border. 
• Park and trail system set aside are great amenities which he welcomes. 
• It's close to schools, great for kids to walk to school. 
• Liked the housing and neighborhood mix, custom homes by smaller homes. 
• Access is a problem: curves & grade ofPark Avenue are bad now whenever roads are slick. 
• People will take the shortest route - human nature dictates that so people will travel Park 

Ave. 
• Agrees with letter from Brad Knuth to Council which calls for extension ofMonegan Road 

to the north along the easterly boundary of this project to an intersection of an extension of 
?'h east of the school. This would give a circular pattern to the traffic flow . 

• This is a good proposal, favorable area, and natural extension of the City with a lot of 
amenities, generous donations of parkland from a respectable Whitefish family so it needs 
serious consideration from Council. 

• If access problem can't be solved, the density should be considerably reduced to reduce the 
impact. 

Molly Bruce, lives in Shady River Estates 
• Agrees with George Shryock. 
• Supports the subdivision with trails that are open to the public. 
• Voerman Road is used heavily by pedestrians and this gives them someplace nice to go to. 
• Worried about the access issues - Park Avenue has 3 hairpin tums; difficult and restricted 

travel way. 
• Other routes to Whitefish would take longer and most people won't use them. 
• Park Avenue needs improvements. 
• Has empathy for Barnes family to not want the road through their land but likes the proposal 

of an extension ofMonegan Road to ?'h. 

Dick Zoellner, has lived on Voerman Road for 24 years 
• Realizes growth to the east of Whitefish is inevitable. 
• Agrees there is a road issue to be concerned about, but thinks the problem is east/west. 
• The City needs to extend a road that goes into the City . 
• Park A venue is the logical way to get into Whitefish, not via Monegan Road. 
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• He is an independent carpenter, not a builder. He has a conflict with the developer doing his 
building and wondered if, since it is a city/public development, shouldn't it be open to any 
builder? 

Mike Catena, has lived on Ashar Avenue for nine years, north and adjacent to development 
• Does not oppose responsible development and agrees this is a great piece of property 
• Currently it is habitat for moose, deer, ducks, geese 
• He would like to have the integrity ofthe land protected as well as provide affordable 

housing 
• He is concerned about the integrity of the creek corridor when it is opened to the public 
• He said there is concem about the 540 ADT increase with this development. 
• Agreed the road is a problem. 
• Asked if provisions have been made for snow removal - is there room to pile it? 
• He is ovetwhelmed at the density of the development. 
• He wished the Council good luck - he said he knows they' I I  make the right decision. 

Doug Chadwick, lives next to Dick Zoellner on Voem1an Road 
• Agrees with what others have said about the look and feel of the subdivision. 
• Reemphasized multiple 90 degree curve problems on Park Avenue; he said it deserves a look 

without a subdivision. 
• An alternative route is necessary. 

• Kim Sands addressed the Council. 

• 

• Agreed with George Shryock's comments. 
• Her concerns are density, increased traffic on current roads if it is approved. 
• Noted the denial by the City of a Conditional Use Permit for a chmch out on Monegan 

because of the gravel road. Thought there was a comparison on impact. 
• Support traffic study, traffic plan, prior to more development. 

Cindy Stein addressed the Council 
• In cm-rent and previous Master Plans - Voerman Road and Park Avenue have been addressed 

and called out for needed improvement, she asked if there was an existing plan for 
improvement? Public Work Director Wilson said a plan is not in place. 

Drew Paslawsky, P.E., a consulting engineer. He said he is a landowner and resident outside the City 
and had a letter for the Council regarding the road issue. 

• He said it was an overall good development except for access - he said access on the south 
and southeast of Whitefish is poor at best. 

• Council had a choice (1)  to deny it or (2) to add a condition requiring a connection from 
Monegan Road to comer of Armory Road, also with a connection to 71h Street. 

• With growth - additional circulation is necessary to protect the health, safety and welfare of 
the public . 

Casey Malmquist, resident on Monegan Road. 
• Supports this subdivision - thinks it is a wonderful concept. 

9 



• 

• 

• 

• Need the road plan in place prior to development 

WHITEFISH CITY COUNCIL MINTUES 
APRIL 2, 2001 

• Many people have to drive students to school because there are no safe travelways for 
walking or bicycling; which goes against the grain of what he feels most Whitefish residents 
want to do. In a small town it  should be planned so that students can walk or bike if they 
wish. 

Leo Keane said he had submitted written comments for the Planning Board's hearing. 
• Supports this project 
• Likes minimization of roadways, likes the boulevards, likes mixed use of lot sizes and home 

styles, good forward thinking. 
• He is concerned about the trees, which were part of his written comments to the Planning 

Board. 
• Would like to see a tree conservation plan on the property, which is probably outside the 

jurisdiction of the Council, but it may be a suggestion for the developer. 
• A covenant should be put in place by the developer to prevent destruction of trees 

during building by removing only those trees on the homesite and preserve the others. 

Jennifer Bannon 
• Likes the trail system, but would like it wider. 
• Suggested development of a trail down Monegan Road connecting at this subdivision. 
• All needs to be considered with a transportation master plan . 

Mark Heider, lives on 8'h and Park Avenue. 
• Likes the development and thinks it is needed. 
• Concerned about traffic flow and access. 
• He said there are actually 5 hairpin turns on Park A venue. 
• Current traffic is very heavy - vehicle and pedestrian. They have seen numerous accidents. 
• For emergency vehjc!es it is difficult. 
• Excited to get bike trails and places to walk. 

Mike Jopek 
• Supported recommendations of the Planning Board. 
• Regarding affordable housing issue: 

• Price range of bungalows on smaller lots is projected for $130-1 50,000, that is market 
base but not affordable. 

• Within the PUD application procedure "c" provides for location, size, height, and number of 
stories, use, or uses to be contained in each existing or proposed structure. He would like to 
see building sizes looked at because he said that is a key to affordable housing. 

• Continually developments are proposing houses that are not affordable. 

Mayor Fuery asked for further public comments and there were none so he closed the Public 
Hearing for both the Creekwood Park Planned Unit Development and the Creekwood Park Preliminary 
Plat and turned the matters over to City Council for their consideration . 
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Councilor Hope made a motion, seconded by Councilor Gwiazdon, to adopt staff report 
#WPUD-01-1 with Findings-of-Fact and relevant public comment and adopt recommendation of 
approval by the Whitefish City-County Planning Board as recommended in their letter of 
transmittal with conditions of approval, and approve the Application for the Creekwood Park 
Planned Unit Development, subject to conditions of approval. 

Discussion: Councilor Hope said he agreed with School Superintendent Donna Maddux's 
comment to the FRDO when she said, " . . .  the purchasers of lots in this lovely setting are to be envied . . .  " 
He likes the location, the overall concept of the PUD and the plat, the open space and trails, and he likes 
the Barnes family. It was the Bames family that donated the property for the high school and has 
contributed to our community in so many other ways. Cow1cilor Hope said he consulted both the 
Zoning and Subdivision Regulations in his consideration of the application; and on page 1 of the 
Subdivision Regulations under Purpose: "The purpose of these Regulations is to promote the public 
health, safety, and general welfare and to provide for: (A) The orderly development of the jurisdictional 
area; (B) The coordination of roads within subdivided land with other roads, both existing and pla1med; 
(C) The dedication of land for roadways and for public utilities easements; (D) The improvements of 
roads." He said there are twelve items under this paragraph ofPurpose and 8 of them deal with roads, 
traffic and pedestrian safety issues. Another one: "The avoidance of danger or injury by . . .  the lack of 
access, transportation or other public services." So he said subjective inspection of the application 
results in some obvious problems. The map shows only one major way to and from town - Park 
Avenue. He said the Planning Board attempted to address the issue by adding the Condition #18: "Final 
Plat approval is conditioned upon an agreement between all interested private parties and the City of 
Whitefish for improvement of Park Avenue from l O'h Street to the East Creekwood access ofVoermans 
Road." He said that goes a ways to insuring public safety but he feels it is not far enough. He believed 
that to insure public safety there must be provision and for an altemate ingress and egress; preferably an 
extension of Monegan Road to ih Street. He said he didn't have any amendments at this time. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to amend Condition 
#9 to strike "not to exceed two years"; so Condition #18 '''ill read: "The Homeowners trail shall 
be constructed at the homeowner's expense prior to the final plat. The City of Whitefish will 
construct Cow Creek Pedestrian Trail at a future date. All homeowner trails shall be open to 
public use and no signs will be displayed to discourage public access." 

Discussion: Cotmcilor Fleming felt  i t  would not be a good policy to put the City and Park Board 
under the pressure to construct the trail within two years when they already have many plans and 
projects in the works. It also is an apportionment of funds that no decisions have been made for the 
somce. Councilor Hope said the developer has agreed to build it instead of the City but to be 
reimbursed by the City. Councilor Hope said he would be willing to negotiate that rein1bursement 
schedule. He said he also felt uncomfortable obligating the City to the construction. Councilor 
Gwiazdon agreed that the City could negotiate with the developer for construction because this is part of 
the City's plarmed trail system. Councilor Jacobson asked where the money would come from to pay 
them back? Mayor Feury said this motion does not make an obligation of funds nor does it obligate the 
developer to build the trail - this motion is deleting the obligation for the City to do the construction 
within two years. In answer to a question from Councilor Hope, Mr. Lutz agreed this sounded like a fair 
amendment. Councilor Hope said he supported the motion . 
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The amendment was approved by a unanimous vote. 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to amend Condition 
#3 by inserting "decorative" before street lights. So the first sentence of Condition #3 will read: 
"That the improvements (water, sewer, roads, decorative street lights, sidewalks, driveways, etc.) 
within the subdivision shall be designed and constructed by a licensed engineer and in accordance 
with the City of Whitefish's design and construction standards and the Whitefish Subdivision 
Regulations." Also the same addition to Condition #20. So Condition #20 will read: "Developer to 
present plans to the City of Whitefish for uniform decorative street lighting to be used in the 
subdivision that would conform with City standards." 

Discussion: Councilor Fleming said she knows the City just adopted amendments to the 
standards providing for the decorative lighting requirement; this motion will just make it specifically 
clear. Councilor Hope agreed the standards cover it but this will make it clear. 

The amendment was approved by unanimous vote. 

Councilor Fleming made a motion, seconded by Councilor Hope, to amend Condition #7 to 
read: "The developer shall improve Voerman Road and Park Avenue for one half of the right of 
way to include curb, gutter, sidewalks and a landscape boulevard". 

Discussion: Councilor Fleming said this would be along his property. The intent is to put the 
burden on the developer and not the homeowner with an SID. If an SID occurred it would not only 
affect the homeowner in the development but the residents across the street. Sidewalks are required in 
the City's regulations. Public Works Director Wilson said within his meetings with Dale Barnes and 
Bruce Lutz they have indicated they are working on an alternative for traffic to come out through the 
subdivision and out onto Park Avenue possibly via an easement connecting to 1 01h Street. So Mr. 
Wilson asked the Council if they wanted to word the motion to leave it open to finding an alternate 
route, in lieu of a sidewalk down that steep stretch of the road. Councilor Fleming said there aren't any 
other conditions evident making the requirement and without the language there is no obligation for the 
developer to find an altemative and the SID will fall onto the homeowners. Public Works Director 
Wilson said he was just suggesting an amendment to that effect. Co unci lor Gwiazdon said the expense 
would still fall to the homeowners; if the developer has to cover the cost of the road improvement - he 
will pass it along to the homeowner with the sale of the property. He didn't think this motion protected 
the homeowner as it intends. Additionally, he said, Council has just heard a lot of public comment from 
people who already live in this neighborhood and have said how poor the road is and how much it is 
used. He said he feels remiss that the City doesn't already have a plan in place to improve Park Avenue 
and a road plan for this area. This is a lack of long range planning. But he does not support the motion 
as a solution to the problem. Councilor Askew said he agrees with Councilor Gwiazdon, the expense 
would trickle down to the homeowner so he does not support the amendment. 

The vote on the amendment was two ayes and four noes. The amendment was defeated. 
(Councilors Fleming and Jacobson voted aye; Councilors Fitzgerald, Gwiazdon, Hope and Askew 
voted no) . 
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Councilor Fleming made a motion, seconded by Councilor Gwiazdon, to strike Condition 
#18. (Condition #18 read: "Final Plat approval is conditioned upon an agreement between all interested 
private parties and the City of Whitefish for improvement of Park Avenue from 101h Street to the East 
Creekwood access ofVoennans Road"). 

Discussion: Councilor Fleming said this was another condition that held the City hostage as well 
as others; agreements are difficult to come to, there is always some opposition. The result is that the 
improvement to Park Avenue would never get done. Also as a condition of approval it may hold up the 
development; she feels since Park Avenue is already there it is the City's responsibility to come up with 
a plan for improvement. Councilor Jacobson said she had discussed earlier that this condition may need 
rewording and asked Public Work Director Wilson if he had any suggestions. Public Works Director 
Wilson said Park Avenue is in poor repair but the reality of fixing the road involves steep grades and 
sharp tums, it would be extremely expensive to fix. To straighten it out would mean going over private 
property. He said there is no way to make this road function like a proper collector street. Some 
improvements may be make around the comers but it will make the traffic go faster. He said his 
Department will look at it and keep an open mind - but it will be very difficult to improve and would 
only be a band-aide. Councilor Hope did not support this motion. He would like to leave the condition 
in but add a condition for provision of another road for ingress and egress for this subdivision and as a 
collector. He said even with a new road, Park Avenue will still be used and needs improvement. 
Councilor Jacobson felt the condition should just be reworded to be an agreement between the City and 
the developer and not 'all interested private parties'. Public Works Director Wilson agreed, but felt the 
Staff needed Council's direction on that. Councilor Gwiazdon agreed with Councilor Fleming's motion 
since improvement to Park Avenue will require more than is adjacent to tllis developer's property . 

The amendment was approved by a vote of five to one. (Councilor Fitzgerald voted in the 
negative). 

Councilor Fleming made a motion, seconded by Councilor Gwiazdon, to amend Condition 
#19 to read: "The homeowners agreement and covenants be presented to the City before final plat. 
Garage doors will not extend beyond the front of the bouse on Lots 1 -23". (Strike: "and must be 
presented to the City before final plat"). 

Discussion: The requirement is not a City standard but the developer indicated in his 
presentation it was their plan for Lots 1-23 to pull the garages back. She disagreed with the Planning 
Board adding the condition after the application since it is not a zoning requirement - but agrees to it for 
Lots 1-23 since that is the developer's design. 

The amendment was approved unanimously. 

Councilor Fleming made a motion, seconded by Councilor Hope, to add a Condition: 
"Prior to final plat approval the applicant will grant and dedicate a 60-foot road right-of-way over 
the east boundaries of Lots 38-39-40 to accommodate the future extension north of Monegan 
Road". 

Discussion: Councilor Flenling said tills is a minimal requirement that guarantees for a collector 
road to the north. Now is the time to require the easement, while the land is all under one ownership 
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rather than dealing with new individual landowners later on. Since the application is before Council 
now for it's consideration there is not time to wait for a road study since the application process does 
provide for a deadline in action. Councilor Hope had a discussion with the developer about the 
proposaL Dale Barnes said his family has not left any of the other land along the creek bottom open for 
development at this time. Mayor Feury said the motion on the floor preserves the right-of-way to have a 
road in the future if it is deemed to be necessary after a road study. In answer to a question from 
Cow1cilor Gwiazdon, Dale Barnes said the road diagramed for further east is only a suggestion, not an 
easement, but could be looked at during a study for a road master plan. Councilor Gwiazdon said it 
needs to be a sure thing - in order to not require a 4-way intersection at Monegan Road, the Council has 
to have the commitment of an alternate road. Public Works Director Wilson discussed another 
alternative of reconstructing Monegan Road from its current location across land to the east so that a 4-
way intersection could be aligned east of this subdivision. However, he said, that would necessitate 
acquiring right-of-way across private property east ofMonegan Road. Councilor Askew asked if the 
motion could be amended with language providing for "or another route as mutually agreed upon". He 
agrees it is necessary to get some right-of-way preserved even if it may not be used when another 
solution is found. Councilor Fleming said her motion does not preclude future change. She said this is 
the City's opportunity to acquire an easement without costing the City money. 

The amendment was approved unanimously. 

Councilor Fleming made a motion to add a condition that reads: "Prior to final plat 
approval the applicant will grant a 60-foot easement to the City of Whitefish along the eastern 
boundary of this PUD north to East ih Street and then continuing north to an intersection with 
Armory Road to provide for a north/south collector." 

The amendment died for a lack of a second. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to amend Condition 
#13 by adding the word "will" between "trees" and "be retained" and by deleting "of building" 
between "inside" and "set backs"; so Condition #13 will read: "Mature trees will be retained, 
where practical, inside setbacks and along public parkways and interior homeowners parkways." 

Discussion: Councilor Hope asked Leo Keane if this amendment satisfies his concern for the 
trees and Mr. Keane said it does however he felt "where practical" may be too vague. Both Councilors 
Hope and Askew said the proposed wording allowed flexibility and showed trust. 

The amendment was approved unanimously. 

Public Works Director Wilson requested a construction easement be provided for improvements 
to Park Avenue over Lots 4-5-6-7. That is a very steep grade there and retaining walls may be necessary 
and construction easements would be necessary. 

Councilor Hope made a motion, seconded by Councilor Fleming, to add a Condition to 
read: "Prior to final plat approval the applicant will grant and dedicate construction easements at 
Lots 4-5-6-7 for improvements of Park Avenue and Voerman Road." 
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• The amendment was approved unanimously. 

• 

• 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson, to add a Condition 
that reads: "Undergrounding of utilities is required." 

Discussion: Councilor Fitzgerald said it is in the Subdivision Regulations but would like it here 
for clarification. 

The amendment was approved unanimously. 

Mayor Feury said there is an original motion on the floor with amendments and asked for further 
discussion or amendments. Councilor Hope asked what has been accomplished to alleviate the traffic 
situation? Councilor Gwiazdon said a condition was added to preserve an easement over the southeast 
corner of the project at Lots 38-39-40 to provide for extension of Monegan Road; or the developer may 
offer an altemative. He said in the past we have had similar situations where the developer has come 
back with a workable solution. He said Park Avenue is a problem for the City and current residents and 
everybody, not just the developer. Mayor Feury noted there is conditioned a waiver of protest for 
improvement to Park Avenue and Voerman Road. Councilor Jacobson said it was a beautiful 
development and Councilor Fitzgerald said she liked the mixed use ofhomesites and thanked the 
developer for providing that. 

The motion passed unanimously . 

Mayor Feury declared a recess at 9:52 p.m. and the Council reconvened at 10:05 p.m. 

Sc) Request for preliminary plat- Creekwood Park 

Mayor Feury said the preliminary plat is dependent on the Planned Unit Development, which is 
approved by ordinance, which takes two readings. A preliminary plat is done by one approval so these 
two agenda items do not have the same time line and Council has two choices. Council may choose to 
table this item and consider i t  at the next meeting or if approved tonight, delay the approval for fmal 
adoption of the ordinance approving the planned unit development. Mayor Feury said the Council could 
have a general motion amending the conditions of approval of the preliminary plat to be amended as the 
conditions were amended for the planned unit development so those all won't have to be redone, 
Planning Staff has said those transfers can be easily done. 

Councilor Askew made a motion, seconded by Councilor Fitzgerald, to conform the 
conditions of approval for the Preliminary Plat for Creekwood Park to agree with the Conditions 
of Approval of the Planned Unit Development of Creekwood Park as amended. The motion 
passed unanimously. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to table Council's 
consideration of the Request for preliminary plat for Creekwood Park until the next Council 
meeting. The motion passed unanimously . 

Sd) Request for preliminary plat- Rivertrail at Riverside 
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Senior Planner Mulcahy gave the staff report. He said this is the first residential phase of the 
Riverside at Whitefish Neighborhood Development Plan and Project as he pointed out Subject Tract 3 is 
the land included in this preliminary plat. He said the sports facility is on Tract 1 ,  the assisted living 
facility and PUD is planned for Tract 2 and another residential development will be on Tract 4. 
Tonight's plat is for 60 lots. A predominant water feature will be built with lots fronting either the pond 
or the river, the roads will be built to City Standards and dedicated to the City. Curbs, gutter and 
sidewalks are pla1U1ed. There is a portion along the river that will be dedicated to the City as park and 
pa1i of the City's pedestrian trail. The trail easement has not been dedicated yet and the City may want 
to hold off receivership of that until it's needed possibly as in-kind donation for a grant project. Planner 
Mulcahy said the recommended conditions of approval from Staff parroted some of the conditions that 
were placed on the PUD for the assisted living center so that if this residential subdivision occurred 
before the assisted living center, those access issues especially off of JP Road will be addressed. The 
City-County Planning Board held a public hearing on this application and unanimously approved 
recommendation to forward it to the Council for their consideration subject to conditions of approval. 
Planner Mulcahy noted that Condition #4 inco1Tectly calls out for a 5-foot sidewalk on the west side of 
the road coming off of JP Road. He said that condition has been amended by Council previously to 
provide for a sidewalk and bike path on the east side until such time as the use of the land on the west 
boundary changes from a golf course. Planner Mulcahy said that if Council approves this application he 
would like it to be approved accordingly with the amendments made on the conditions as the PUD for 
the assisted living. Planner Mulcahy pointed out that condition (#14) provides for regulation of setbacks 
of structures pertaining to the slope. Some of the land has more slope than the rest so different 
requirements have been set out in the condition to provide for that. He said this proposal does comply 
with the Neighborhood Plan. The conditions are standard for a residential development and it conforms 
to the WLR Zoning, which also was a requirement in the Neighborhood Plan. 

Co unci lor Hope clarified that the easement for the bike trails wi II be preserved for the City if not 
accepted at this time? Both Planner Mulcahy and Public Works Directors Wilson said it was provided 
for. Councilor Askew suggested that if the City needed a facilitator; the Whitefish Community 
Foundation may be of service. Mayor Feury said the language in Condition #23 isn't clear and should 
be cleaned up during the approval process. Public Works Director Wilson said in previous similar 
situations where phases of a development extend over a long period of time- the City's construction 
standards may change. So he asked if Council could clarify the requirement of the developer that each 
stage of the development comply with the construction standards that are current at that time. Councilor 
Hope asked Bruce Lutz, who is a consultant on both this and the previous development in front of 
Council tonight, about a few discrepancies between the two Environmental Assessment on similar 
issues? Bruce Lutz said it was two different engineers. Councilor Hope noted differences in projected 
gallons of wastewater flow and average daily trips over roads. Council reviewed the phases as set out in 
the plans. 

Mayor Fuery opened the Public Hearing. 

Bruce Lutz said he was here representing the owners, and also present tonight are Ron and Sue 
Holliday, Kevin Holliday and Mark Johnson. He said the project is zoned WLR and the Neighborhood 
Plan allow for the mixed-use concept; the minimum lot size is 18,000- most are in the 20,000-30,000 
range. This subdivision is 63.92 acres in size with 35.68 acres devoted to Lots, 6.64 acres in Right-of-
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Way, and 21.64 acres devoted to Parks/Ponds/Open space including 8 . 15  acres that will be a public 
bike/pedestrian trail. It was possible to provide a public access from the river along the east side of the 
development to the south end, made possible through a previous inigation easement. The developers 
are requesting an amendment to Condition #24 regarding the location of a public path across the south 
of Lot 19; the developers would like that to be changed to be between Lots 18  and 19. He also said it 
would be possible to give a public access to the river between a couple of the lots along the river. Other 
than that and the condition Planner Mulcahy specified would be changed according to the adopted PUD, 
the developer had no other requests to change any of the conditions. 

Councilor Hope said in the Parks and Trails section of the Neighborhood Plan it calls for a trail 
system to be constructed tlu·oughout the entire Riverside at Whitefish neighborhood that provides 
convenient pedestrian/bicycle access tlu·oughout the neighborhood providing access within the common 
areas, etc. He asked about that provision - does this comply? Bruce Lutz said there are sidewalks on 
all the roads in the subdivision, five-foot sidewalks on both sides that are public. Then with the 
connection between Lots 18 and 19 and the one along the river somewhere, they feel they are achieving 
that requirement. Councilor Hope said he thought somewhere between Lot 8 and 9? Bruce Lutz said he 
thought there was a provision for that - he thought it was discussed at the Planning Board level. Mark 
Jolmson noted there is indication of an easement on the drainage plan map. Bruce Lutz said between 
Lot 1 1  and 12 would work better geographically. 

Mayor Feury opened the Public Hearing. 

Mike Jopek addressed the Council. He said he supported the recommendations of the City
County Planning Board but felt compelled to speak to the affordable housing issue. The free market 
keeps bringing high-end development that is not affordable. He noted the Neighborhood Plan calls for 
affordable housing on the tract south, but over the last four months the developments he has seen come 
through the Council hasn't been affordable. He said the burden is on us to provide criteria for affordable 
housing but he thinks it is interesting that the free market isn't bringing anything forward that is 
affordable. 

Mark JolU1son addressed the Council regarding Mr. Jopek comments. He said the next phase 
coming to the council would be addressing this issue. They are working on developing a plan for 
affordable housing. 

Mayor Feury asked if there were further public comment. There being none, he closed the 
Public Hearing and tumed it over to the Council for their consideration. 

Councilor Askew made a motion, seconded by Councilor Gwiazdon, to adopt Staff report 
#'\-VPP-01-02 with Findings of Fact and relevant public comment and adopt recommendation of 
approval by the Whitefish City-County Planning Board as recommended in their letter of 
transmittal with conditions of approval, and approve the Preliminary Plat of Rivertrail at 
Riverside, subject to conditions of approval with the following amendments. Amend Condition 
#24 to read: "A path shall be built between Lots 1 1  and 12 and Lots 18 and 19. These trails shall 
be open to the public and shall not be signed to discourage public use". Amend Condition #4 to 
comply with the condition as approved with the PUD for the assisted living. 
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Councilor Fleming made a motion, seconded by Councilor Gwiazdon, to amend Condition 
#23 to add "subject to current City Subdivision Standards" in the second sentence of the condition 
so that sentence reads: "The preliminary plat approval for Phase I is valid for three years; each 
subsequent phase is approved subject to current City Subdivisions Standards for two years .... " 
Mayor Feury asked if she would also include "of the final plat" before "of the previous phase" to 
that sentence. So that sentence will read: "The preliminary plat approval for Phase I is valid for 
three years; each subsequent phase is approved subject to current City Subdivision Standards for 
two years after approval by City Council of the final plat of the previous phase." 

The amendment was approved unanimously. 

Councilor Hope made a motion, seconded by Councilor Jacobson, to amend Condition #2 
to strike the words "licensed engineer registered in the state of Montana" and replace them with 
"Whitefish City Engineer" as recommended by Public Works Director Wilson. 

The amendment was approved unanimously. 

Public Works Director Wilson clarified some infrastructure building schedules with Mark 
Jolmson. 

The original motion was voted on and was passed unanimously. 

• 6. COMMUNITY PLANNING AND DEVELOPMENT 

• 

6a) Request for final plat- Colorado Corner; Phase II 

Senior Planner Mulcahy gave the staff report. This is the final phase of the four-lot subdivision 
located on the northwest comer ofDenver Street and Colorado Avenue. The property is zoned WR-2, a 
two family residential zoning classification. Mr. Pero is submitting a subdivision improvements 
agreement for the sewer and water extensions in the amount of$1 9,456.25, which is 125% ofthe actual 
cost of construction. All the conditions of preliminary plat approval have been met, subject to the 
acceptance of the subdivision improvements agreement. The Staff and the City Attomey have reviewed 
the application and are recommending approval. 

In answer to a question from Councilor Jacobson, he said a 3-unit townhouse is planned to be 
constructed on these lots. One townhouse tmit on each lot. The lots are narrow but the preliminary plat 
has been reviewed and approved by the site review committee, which includes the Fire Department. 
Their only condition was the fire hydrant in Phase I, which has been installed. Planner Mulcahy said in 
this manner (infill and small houses on small lots) the developer, Rob Pero, has been able to offer 
affordable housing. The construction will all be inspected by the City's building inspectors. 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to adopt the staff 
report and findings of fact and approve the fmal plat for Colorado Corner Phase II. The motion 
passed unanimously . 

6b) Lakeshore Construction Permit WLP-OO-W26; Howe - 1440 West Lakeshore Drive 
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Councilor Hope made a motion, seconded by Councilor Gwiazdon, to approve the after
the-fact permit for Howe, \VLP-OO-W26, subject to the applicant (Steve Howe) signing the letter 
from the City Attorney/Sean Frampton, and subject to conditions as recommended by the 
Whitefish Lake and Lakeshore Protection Committee. The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a) Recommendations related to underground utilities for First and Fourth Street 
Reconstruction Projects 

Public Works Director Wilson said this is a continuation of a similar issue he discussed with the 
Council a few weeks ago. The City Council asked the Public Works Department to develop cost 
estimates for placing overhead utilities undergrow1d in conjunction with upcoming street reconstruction 
projects. The engineering consultant worked with Flathead Electric, Century Tel and AT & T 
Broadband and came up with the following: 

• 151 Street and Miles Avenue $99,000 - $58,000 for underground electrical lines. Flathead 
Electric prefers not to undergrotmd these lines and may not agree tp. The cost of telephone 
and television cable underground is $41,000; but even after that expenditure the electrical 
lines would still be overhead. 

• 41h Street - $1 5,000 - covers cost of undergrounding only telephone and television cable 
lines. Electrical lines are found only at the alley crossings, which are major electrical lines 
and Flathead Electric is not willing to place them underground . 

Public Works Director Wilson recommended against underground utilities for these projects due 
to high costs for limited benefit. 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to not recommend 
underground utilities for the 1st and 4111 Street Reconstruction Projects. 

Discussion: Councilor Jacobson said it makes her feel bad but agrees it is too costly. Councilor 
Hope discussed the 4111 Street project with Public Works Director Wilson who said the telephone and 
television cable poles that are on the street are mostly covered by trees. Councilor Hope said he thought 
it may be worth the cost on 4111 Street. Public Works Director Wilson said the result would be getting rid 
of only one or two poles and some overhead wire. 

The motion passed unanimously. 

7b) Recommendation to award contract for business park economic development 
consultant. 

Public Works Director Wilson reported that a selection of the Tom Hudson Company of 
Moscow, Idaho was made from a group of four responses to the Request for Qualifications. Three 
finalists were interviewed and the Tom Hudson Company was ranked highest by unanimous decision of 
the Selection Committee. Staff has completed contract negotiations for the Phase I and II Scope of 
Work. At the conclusion of Phase II the City will decide whether to proceed with recruitment efforts on 
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their own or retain Tom Hudson Company for additional work in this area. His recommendation is to 
approve the negotiated contract for fees and expenses for Phase I and II at a cost not to exceed $39,832. 
The City received $5000 through the Montana Certified Communities Grant Program for economic 
development, and the remaining $34,832 will come from the Tax Increment Fund. 

Mayor Fuery said he knew Councilor Askew would like to comment on this agenda item. Mayor 
Feury said we all know he does have a conflict of interest here but he also has expertise on the subject 
and has asked if Council would allow him to comment? Council agreed to allow it. 

Councilor Askew said he doesn't think he has a conflict of interest because he wants what is best 
for the City. He said the business park concept began at the Council level eight or ten years ago but a Jot 
of things have changed and he wondered if it wouldn't be best to stop this project. A lot of things have 
changed: $300 n1illion investment on the mountain, Iron Horse, the town has grown dramatically, this 
land may be needed for the City's own internal growth - there are many possibilities. $40,000 is a lot of 
money to spend on a study, it may give us answers we need - maybe it won't. But the reason the study 
has been ordered is because "the City Council wants to do tlus" - and he wants the Council to reconsider 
whether or not to pursue this. Business Parks get complicated as different types of businesses will 
approach the City for involvement. 

Councilor Hope said the Council still wants it. In answer to a question from Councilor 
Gwiazdon, Public Works Director Wilson said the site reclamation cost estimate was around $400,000. 
He continued that during contract negotiations with the consultant it was stressed to not only look at the 
development of a business park but study any other feasible and best use for the land. Previously the 
Business Park Committee had such strong ideas about the development the consultant was dubious 
about working for the City, but the Selection Committee encouraged this consultant to work with the 
City on all possibilities. City Manager Marks said one of the objectives of the study is to determine the 
best way for the City to dispose of the land - it may be to sell to a developer to develop in a certain way, 
or the City may act as a developer- installing infrastructure and site preparation. The study will look at 
that issue and make determinations and recommendations. 

Councilor Hope made a motion, seconded by Councilor Fleming, to award the consultant 
contract to Tom Hudson Company of Moscow, Idaho, in an amount not to exceed $39,832. 

Discussion: Councilor Gwiazdon said this was not !us favorite project, in some cities they have 
not been successful and the land just sits there. He would rather have the $40,000 to study roads on the 
east side of WJutefish, or towards one of the other priorities set by Council. Fonner Mayor Jenson cited 
the land for possible future expansion of City facilities and Cotmcilor Gwiazdon agreed that might be 
appropriate even though at the time he didn't agree. Councilor Hope said the study might come up with 
that as it's recommendation but he felt the study is needed. Councilor Hope felt that Councilor Askew 
has a conflict of interest. Councilor Askew said he has been in the economic development and industrial 
development business for 30 years. Councilor Fleming supported the motion and said she was glad to 
see the more open-minded thinking of the current business park committee; she felt there might have 
been some self-interest in the earlier committee. Councilor Jacobson said she served on the consultant 
selection committee and the company they chose is an extra special and terrific group in comparison to 
the other applicants. She agreed a study is costly, but it will give answers to what Council is cwTently 
deliberating; what is the best use for the land. A $40,000 study cost compared to $400,000 reclamation 
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costs seems reasonable and prudent to her. Mayor Feury noted the consultant almost withdrew from the 
project thinking the City was too focused on a certain outcome, but were convinced to stay in the project 
knowing now that the City is interested in the bigger picture. 

The motion was carried on a four to one vote. Councilor Gwiazdon voted no. Councilor 
Askew abstained. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a) Request to initiate process to clarify banner permit code section. 

City Manager Marks said the City's Code Section 17.100.040 (18) limits temporary signs, 
including banners, to 30 days in a six-month period. However it is unclear whether or not only one 
temporary signs may be erected during any six-month period. He felt is was the Council's intent to have 
a limit of one temporary sign per six-month period and if so; would the Counc.il wish to direct FRDO to 
initiate the process to develop an amendment to that code section making that clarification? In addition, 
he said, the Council might also want to have direction within the code regarding the placement of the 
banner- across the building, over a parking lot or other possibilities. 

Councilor Jacobson made a motion, seconded by Councilor Askew, to direct FRDO to 
initiate the process to develop a clarification amendment regarding temporary signs and their 
placement. The motion passed unanimously . 

8b) Discussion/action on CAB cash balance impasse. 

City Manager Marks said he needs direction from the Council regarding the Tri-City Planning 
proposal. He said it is being revisited because since the time the Council made their decision to 
participate in the proposal some things have changed. There are advantages and disadvantages if 
Council decides to stay their course; and there are advantages and disadvantages of developing the 
City's own plam1ing department. Advantages of staying the course: ability to maintain a 
multijurisdictional organization, maintain and support regional planning, potential savings through a 
single administration of plam1ing for the three cities. Disadvantages: The County does not agree with 
the cities' interpretation ofthe agreement that the in-hand cash balance of the CAB belongs to the three 
cities along with other assets. But the Tri-City Planning proposal by Tom Jentz had included in its 
budget the use of the cash balance by the three cities. The County has issued a statement of their intent 
of disbursal of that fund, keeping 71% of the balance. An apparent solution is to bring the issue to a 
judge and ask him to render a decision on the interpretation of the agreement, and all parties would live 
by that decision. City Manager Marks said his effort to have the CAB request a judicial decision failed 
when the County said they were not willing to discuss the issue; they would have their Missoula 
attorneys contact the cities by letter on Friday. The letter didn't come on Friday but it came today, 
Monday. Ifthere is a lawsuit it will likely not be settled by July 15\ it could go well into the fiscal year 
as far as September or October. Following a judicial decision there could be an appeal, which could 
make it last another year, tying up the cash balance for that period of time. So the City's might be called 
on to pony up some cash on July 151 for the operation of the Tri-City Planning office. Whitefish usually 
pays planning fees in December after we start receiving property taxes. If the lawsuit goes to the 
County, the 29% of the cash balance to the cities would be enough to run the planning office for the first 
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year, thereafter the City would need to contribute a substantial increase in planning fees. The possibility 
of Columbia Falls pulling out of the Tri-City Planrung proposal contributes to the uncertainty of tri-city 
planning. Due to uncertainty, planrung staff is indicating they may not stay because of unstable 
employment and that would make it impossible to run a functional planning office. That would have a 
negative impact on long-range planning. If Columbia Falls pulls out of the tri-city planrung it becomes a 
bi-city planning, we loose funds, may loose staff, loose functionality of the office and impacts long
range planning. Then the cities would need to consider if they wanted to be part of a bi-city planillng. 
He said he supports regional planning but at what point does it not make sense? He wants the Council to 
be aware of all these circumstances and effects. He said the other option is to develop the City's own 
planning department. If the Council takes that direction it needs to decide early enough for it  to be 
functional by July 1st. It would require reorganization of the building department for cost sharing of 
administration costs. It would recapture the City's share of the CAB cash balance to help set up the 
office. It would give the City a Department head that is a professional, on staff and in house. The 
disadvantages of this plan: there would be a substantial loss of existing regional plmming structure. 
Some may be retained through some sort of professional orgaruzation where at least the three cities 
would have regular communication on related issues. Another disadvantage is the duplication of 
planning administration required for individual city planning offices. City Manager Marks said a 
decision to stay the course is a decision to sue the County. If that is what the City want's to do it  needs 
to make that decision tonight. Otherwise, we need another solution. 

Councilor Jacobson said she agreed with former Mayor and Councilor Gary Stephens' letter to 
the editor on Sunday, April 1st and she read a portion of the letter. "One of the issues that has been 
overlooked in the discussion of planning is that the residents of the incorporated cities are also taxpaying 
residents of the county. We, in the city of Whitefish alone, pay almost $500,000 per year in taxes to the 
county and receive very little in return for those taxes. We (the residents of Whitefish, Kalispell and 
Columbia Falls) pay an equal percentage per property as a county resident to fund any planrung that the 
cow1ty funds." Councilor Jacobson said in addition to this statement of Gary's she'd like to add that if 
the CAB money ends up being split as the County wishes, she feels that the cities of Whitefish, 
Columbia Falls, and Kalispell, all three, be allotted the amount of the perceived county share that the 
cities have contributed as county taxes as well as the amount that the city has paid in city taxes. 

Councilor Jacobson made a motion, seconded by Councilor Hope, for the City of Whitefish 
withdraw from CAB and go it's on way. 

Discussion: Councilor Jacobson said she is for regional planrung in all aspects, it is necessary. 
However, it is only the case when everyone can cooperate and work together to make our area a better 
place to live, address future development and plan for the betterment of all cities and the county. She 
said this is being tom apart by the County. With the faltering of Columbia Falls, time is running out. 
The City should pull out of the tri-city planning and go it's own way. It will save money and may 
provide better planning for the city. Maybe later, in the future it may become apparent to have 
cooperative planning among the cities, but for now, she said, she would like the City to withdraw. 

Councilor Hope discussed with City Attorney Phelps the timeline for withdrawal from CAB 
the deadline was January 151• City Attorney Phelps said Colwnbia Falls didn't make their withdrawal by 
that deadline either but they don't seem to think it matters. So maybe Whitefish would be allowed to 
withdraw at this time. City Manager Marks said it was his perception that if Whitefish withdraws, the 
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organization would cave in. He said if the City waivers and key staff is lost, the City's planning will 
suffer. Councilors Hope and Askew supported the tri-city proposal and didn't support Whitefish 
withdrawal at this point. Councilor Askew agreed we are running out of time. Councilor Gwiazdon said 
he supports regional, even statewide, planning. He said he does not support the motion to withdraw 
because he still wants to work towards that effort. He said maybe we should go back to the County- if 
they are working out a deal with Columbia Falls, maybe they could work out a deal with Whitefish. He 
wants a planning effort that is good for the whole area. He hopes the County will eventually come back 
to it's senses. Councilor Fitzgerald agreed with Councilor Gwiazdon. She said one of their goals is 
regional, long-range planning. She wants to stand finn for that goal. Council discussed it further and 
discussed with City Manager Marks the funding implications and budget plans. City Manager Marks 
recommended a course of action to the Council. He recommended they seek the judicial judgment 
regarding the interpretation of the CAB agreement and direct staff to develop next year's fiscal budget in 
a way that would give a flexibility to branch off in either direction. He said we would still need the 
lead-time to effectively and properly organize a department. Staff would have to be recruited. He said it 
would be nice but not a guarantee that we could pick up a couple people out of the tt·i-city planning 
organization. More discussion followed, in was the consensus of most of the Council to still make the 
effort to have a cooperative planning office. Councilor Gwiazdon said in his opinion he is not ready yet 
to sue because he feels that would be a loosing situation. Several Councilors said it would be easier to 
know what Kalispell is thinking and also Colun1bia Falls and wondered if Columbia Falls would 
reconsider their withdrawal. 

The motion to withdraw from the CAB was defeated by five no votes to one aye vote. 
(Councilor Jacobson voted in the affirmative.) 

Mayor Feury said the Council needs some more infonnation from City Manager Marks to help 
make these decisions. A "drop dead" date needs to be set. And budget options need to be presented 
giving options for cooperative pla.rming with either one or two other cities versus costs to develop the 
City's own planning department. 

City Manager Marks asked for clarification on the Council's stand on the lawsuit. Mayor Fem-y 
said he felt it was the Council's consensus that a lawsuit should be a cooperative effort from the three 
cities; so Council wanted to be sure to know of Columbia Falls' and Kalispell's positions prior to the 
decision to proceed; and to move forward with the lawsuit if Kalispell decides to. City Manager Marks 
said Colwnbia Falls has made their decision by the negotiation with the County for planning services 
and also the negotiation with the County for their share of the CAB cash. In his mind they have put the 
agreement to the side. Councilor Gwiazdon said if the City of Whitefish has it's own planning 
department - the City of Whitefish could offer planning services to Columbia Falls. He said we should 
negotiate that with Columbia Falls. Mayor Feury felt one of the main concerns ofColwnbia Falls was 
funding; another point of negotiation. Councilor Askew agreed that the City of Whitefish should try 
negotiating with Columbia Falls for providing planning services. Councilors Hope and Jacobson 
agreed. 

Councilor Fleming made a motion, seconded by Councilor Gwiazdon, to direct the City 
Attorney to join in the lawsuit against the County if Kalispell has voted to do so in their Council 
meeting. The motion passed unanimously. 
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ln answer to a question from Mayor Feury; City Attorney Phelps said the reason the lawsuit can't 
come from the CAB is because on the motion to proceed with asking for a judicial judgement; it was a 
tie vote - Kalispell and Whitefish approved, Columbia Falls and the County did not. 

City Manager Marks said he had one other item; a new item. He said baring Council objection, 
the Staff is ready to proceed with a credit card payment service for the Parks Department. Payment can 
be made by Visa, MasterCard or American Express for Parks and Recreation Progran1s. The agreement 
is slated to be signed Tuesday. It is a step towards one of City Manager Marks' goal, to offer online 
services to customers doing business with the City. In answer to a question from Councilor Gwiazdon, 
Finance Director Eve said the cost to the City is $699 for the transaction tem1inal, a $6.00 monthly fee, 
22 cents plus approximately 2% for Visa, 10 cents plus approximately 3% for American Express. A 
$2.00 charge may be charged to the customer to help cover these costs. The Council did not have an 
objection. 

9. COMMUNICATIONS FROM CITY ATTORNEY - none. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Cotmcilor Gwiazdon said the sale of the "pumphouse" property on Whitefish Lake that the City 
owns has been unsuccessful because the potential buyers are not going to pay $100,000 for that 
property. He said it has also been brought to his attention the City does not have the necessary 
easements across that property that it needs, it has a lease that is subject to a 30-day cancellation. He 
recommends acquiring an appraisal so the sale can proceed. City Attorney Phelps said a local realtor 
gave the City that $1 00,000 sale price as a fair one. He said an appraisal is problematic because in 
theory a price is set as it compares to comparable prope1ties and a fair market value to the world; not to 
benefiting properties. He said the only markets the City really has are the two adjacent property owners. 
It would be difficult to get a meaningful appraisal. Councilor Gwiazdon recommended negotiating for 
the sale with those two property owners and get the easement to protect our interest in the property. 

Councilor Gwiazdon made a motion, seconded by Councilor Askew, to give the staff the 
flexibility to negotiate a reasonable price for the sale of the City's pumphouse property, and 
secure the easements for the City of Whitefish over the property and come back to the Council 
with a proposal. 

Following a short discussion, the motion carried by a vote of five aye votes and one no vote. 
(Councilor Fleming voted in opposition). 

Councilor Fleming made a motion, seconded by Councilor Jacobson, that the owner of the 
Cheap Sleep Motel complies with his agreement with the City on his sign within 15 days or the 
negotiated agreement is voided and he will be required to comply with the new sign ordinance. 

City Attorney Phelps reported after the last Council meeting he submitted the agreement to Mr. 
Morton who promptly responded that he was in agreement with all but one issue. He objected to the 
requirement of the fee required for the permit required by the City to change out the sign. City Attorney 
Phelps told Mr. Motton he would confer with City Building Official Bench regarding the waiver of that 
fee and City Attorney Phelps said he is waiting to hear back from Building Official Bench. Mr. Morton 
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has said it will take longer than two weeks to get the sign company out to his motel to do the changes. 
City Attorney Phelps said it would be helpful to have the 15-day deadline for the date Mr. Morton must 
sign the agreement, but it would be difficult to require him to have the work done in fifteen days. 
Councilor Fleming felt he had more than sufficient time, and she also felt he hadn't proceeded legally 
with the initial installation of the sign. Councilor Askew asked if Building Official Bench would have to 
come to the Council with the fee reduction request? City Attorney Phelps said that as an administrator, 
Building Official Bench could make that decision. He said Building Official Bench has been out of the 
office the last week, using up necessary vacation due, so he will be back in the office this week and City 
Attorney Phelps will contact him. Councilor Fitzgerald said, and Councilors Hope and Jacobson agreed, 
that the City should take the less aggressive approach, otherwise it might backfire and take longer. 

The motion was denied on a one to five vote. (Councilor Fleming voted for the motion). 

11.  ADJOURNMENT 

Mayor Feury adjourned the meeting at 12:32 a.m. 

ATTEST: 

Necile Lorang, City Clerk 
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158. Whitefish. Montana 59937 (406) 863-2400 

City Council Work Session 
City Council Chamber Conference Room 

Monday, April 1 6, 200 1 ;  5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Discussion on Creekwood PUD and Preliminary Plat. 

3. Interviews for City boards and commissions. 

4. Other Business. 

5. Adjourn . 
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158. Whi tefish. Montano 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 1 6, 200 1 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01-12 .  
Ordinance numbers start with 01- 12. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Whitefish Visitor and Convention Bureau Report - Rhonda Fitzgerald. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the April 2, 2001 Council meeting . 

5. PUBLIC HEARINGS (Pink). 
a) Pedestrian and Bicycle Trails Master Plan Amendments. 

6.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 01-1 1 ;  Creekwood Park Planned Unit Development - Second 

Reading. 
b) Request for preliminary plat- Creekwood Park. 
c) Resolution No. 01-12 ; Annexing tracts west of Golf Haven Subdivision. 
d) Lakeshore Construction Permit WLP-01-WS; Bay Point Homeowners 

Association. 

7. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation for contract award for Columbia Avenue Reconstruction 

Project. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for dust abatement contract extension - Jerry Baracker. 
b) Discussion on scheduling a Fifth Monday Council meeting. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) . 

10 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments to City boards and commissions. 
b) Arbor Day Proclamation - Mayor Feury. 

1 1 .  ADJOURNMENT. 
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158. Whitefish. Montano 59937 (406) 863-2400 

April 1 1 ,  2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 16,  2001 City Council Agenda Report 

PLEASE NOTE: The City Council will convene at 5:30 p.m. in the Council 
Conference Room for a work session to discuss i?sues related to the Creekwood 
Park PUD and preliminary plat and to conduct interviews for citizen committee 
positions. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Whitefish Visitor and Convention Bureau Report - Rhonda Fitzgerald. 

Rhonda Fitzgerald will update the City Council on issues related to the 
Whitefish Visitor and Convention Bureau . 

CONSENT AGENDA (White). 
a) Council minutes from the April 2, 2001 meeting have been provided in the 

packet. 

PUBLIC HEARINGS (Pink). 
a) Pedestrian and Bicycle Trails Master Plan Amendments. 

A public hearing has been scheduled to hear public comments on two 
proposed amendments to the Whitefish Pedestrian and Bicycle Trails 
Master Plan. The first amendment proposes to move the river trail 
between Columbia Avenue and JP Road from the east side of the river to 
the west side. The second amendment proposes to delete the future 
extension of the river trail from the easterly boundary of the Riverside at 
Whitefish development to Highway 40 and identify access to Highway 40 
through the Riverside at Whitefish development. A detailed staff report 
from Dan Keyes has been included in the packet for your reference. Also 
included in the packet are notes of verbal and written public comments 
collected at the pedestrian and bicycle trails community workshop held on 
April 2, 200 1 .  

• COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
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a) Ordinance 01-1 1 ;  Creekwood Park Planned Unit Development - Second 
Reading. 

b) Request for preliminary plat - Creekwood Park. 

The City Council held a public hearing on April 2, 2001 to consider a 
planned unit development and a preliminary plat related to the proposed 
Creekwood Park Subdivision. After public comment and a series of 
amendments to the conditions of approval, the Council approved 
Ordinance 01-1 1 ,  adopting the planned unit development, on first reading. 
The Council also adopted a motion to conform the preliminary plat to the 
amendments made to the planned unit development and then tabled 
further consideration of the preliminary plat. Tabling the preliminary plat 
allows the Council to consider the final consideration of the plat and the 
second reading of the planned unit development ordinance at the same 
meeting. Please note the a condition of approval requiring annexation of 
the subdivision is not currently included in the conditions of approval. An 
annexation amendment needs to be made at the meeting. Staff reports 
from the April 2"d meeting, the amended conditions of approval from the 
April 2"d meeting, and Ordinance 01-1 1 have been provided in the packet 
for your review. 

RECOMMENDATION: I respectfully recommend the Council review the 
plat and the planned unit development, approve an annexation 
amendment along with any other amendments as may be necessary, and 
grant final approval to both instruments. 

This is a quasi-judicial matter. 

c) Resolution No. ___ ; Annexing tracts west of Golf Haven Subdivision. 

The City has received a petition to annex parcels B, C, D, E, F, and G as 
shown on the map enclosed in the packet. A report from John Wilson and 
an annexation resolution have also been included in the packet for your 
review. 

RECOMMENDATION: Staff respectfully recommends approval of the 
annexation resolution. 

This is a legislative matter. 

d) Lakeshore Construction Permit WLP-01-WS; Bay Point Homeowners 
Association. 

The Lakeshore Committee met on March 14, 2001, to consider the above 
referenced permit. The minutes of the meeting along with the application 
and staff report are included in the packet for your review. 
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RECOMMENDATION: The staff report and the Lakeshore Committee 
have recommended denial of the application. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation for contract award for Columbia Avenue Reconstruction 

Project. 

The City received five bids for the Columbia Avenue Reconstruction 
Project. The bids were opened and recorded on April 1 1 1h. The lowest bid 
was $663,103.90 from Sandon Construction. The engineer's estimate for 
the project is $802,833.72. A staff report prepared by Karin Hilding and a 
bid tabulation sheet has been included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council award a 
contract for reconstruction of Columbia Avenue to Sandon Construction in  
the amount of $663,103.90. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for dust abatement contract extension - Jerry Baracker. 

Jerry Baracker, owner of T J Linen, is seeking an extension to his contract 
with the City requiring paving of his property located at 1865 Baker 
Avenue. Mr. Baracker's contract requires that he have his property paved 
by April 15 ,  2001, or barricade the property to prevent parking. 

Please be aware that Mr. Baracker was initially contacted by City Manager 
Dale En nor on March 19, 1999. At that time, Mr. Baracker was advised 
that he would need to comply with the City's dust abatement ordinance by 
September 30, 1999. Subsequently, Mr. Baracker has requested time 
extensions from the City Council delaying compliance to April 30, 2000 
and then to April 15, 2001 . The extension to April 15 ,  2001 was granted 
conditioned on Mr. Baracker executing a contract agreeing to meet the 
April 1 5, 2001 deadline. The contract has been included in the packet for 
your review. 

Mr. Baracker is now seeking a further delay to October 1 5, 2001 .  His 
letter seeking the extension has been included in the packet for your 
review. 

RECOMMENDATION: Given the multiple extensions already granted and 
Mr. Baracker's execution of a contract agreeing to pave his property by 
April 1 5, 2001 (or barricade the property), I must respectfully recommend 
that the City Council deny the request for a further extension. Mr. 
Baracker will remain in compliance with his contract after April 1 51h 
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provided he barricade the property to prevent parking. Should the Council 
decide to grant the extension, the City Attorney will need to prepare a 
contract extension for Mr. Baracker. 

This is a quasi-judicial matter. 

b) Discussion on scheduling a Fifth Monday Council meeting. 

Enclosed in the packet is a letter from the Flathead City-County Health 
Department requesting a Fifth Monday meeting with the County 
Commissions and the other City Councils to discuss smoke free 
ordinances. I am seeking the Council direction on the City's participation 
in the proposed meeting. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Appointments to City boards and commissions. 

The Mayor needs to appoint (and the Council ratify) the following 
positions: 

Police Commission - one, 3-year term; applicant: Gerald Hanson 

Park Board - three, 2-year terms; applicants: Jennifer Bannon, Mike 
Fitzgerald, and Carole Peschel. 

b) Arbor Day Proclamation - Mayor Feury. 

A proclamation declaring April 2?'h as Arbor Day has been included in the 
packet for your review . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINTUES 
APRIL 1 6, 2001 

7:00 P.M. 

Mayor Feury called the meeting to order. Councilors present were Jacobson, Askew, Hope, 
Fitzgerald, Fleming and Gwiazdon. Also present were City Manager Marks, City Attomey Phelps, 
Assistant to the City Manager and Finance Director Eve, FRDO Senior Planner Mulcahy, Public Works 
Director Wilson, Parks and Recreation Director Keyes, and City Clerk Lorang. Mayor Feury asked Steve 
Thompson to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney addressed the Council regarding increased population growth and that it changes 
quality of life and puts stress on the environment. And it causes less affordable housing because of supply 
and demand. Cities have to provide housing by infill with zoning and planning. He said Whitefish has 
made some good zoning changes in that direction but local developers are not participating in solutions 
and are not providing affordable housing under $1 00,000. He said it should be a requirement. He 
suggested a buydown on the down payment on homes as one solution. 

Norman Beach addressed the Council on Energy Conservation. He asked if the Council/City has a 
policy and if there isn't one he urged one to be created. He said Gov. Martz is tuming off the lights in the 
capitol. 

Rob Reiser said he has lived in Whitefish for three years and noted it was growing very fast. He 
said there are lots of changes, lots of new signs, but he wondered who the people are that are moving here. 
He said he doesn't know who they are. 

Becky Cannon, 36 Lupfer Avenue, asked the Council the status of a crosswalk on Baker Avenue 
for school children and other pedesh·ians. She said it is a dangerous crossing and she had discussed it  
before and wondered about a decision. Public Works Director Wilson said when weather allows, the 
crosswalk will be painted and his depa11ment will look into signs. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

a) Whitefish Visitor and Convention Bureau Report - Rhonda Fitzgerald 

Rhonda Fitzgerald said her report had two parts; the results of their market plan for the last fiscal 
year and the presentation of this year's market plan. She reported an increase in total Resort Tax dollars 
collected due to increased tourism and noted the high activity level in the summer months over the winter 
months. She distributed to the Council several samples of advertising and publications containing feature 
a11icles on Whitefish. She said they've bad more than 200 articles about Whitefish in publications last 
fiscal year. She noted the new Travel Montana map distributed by the State now included a street grid of 
Whitefish along with some of the other cities in Montana. She said the State's Bed Tax Report indicates 
Whitefish repo11ed a 7% increase over last year. She said that report also shows an increase in the bed tax 
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working. Rhonda Fitzgerald said the next fiscal year marketing plan is the same but with an increased 
budget; from $40,236 to £51,830.00. Budget projections are $37,685 and WCVB has $13,895 in rollover 
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funds. 

Councilor Jacobson commended the bureau (WCVB) on such good results in such a short time. 
Rhonda Fitzgerald said it is a committee with special dedication. Councilor Hope discussed the State's 
distribution of bed tax collection. Whitefish receives 1 1%. There are nine communities that receive 
distributed funds; the remainder goes into Glacier Country and the State Travel Association for the benefit 
of marketing along with the rest of the state. He said prior to 1998 the funds were distributed to the 
Whitefish Chamber of Commerce who gave it to Kalispell for a valley association. Rhonda Fitzgerald 
agreed and as of 1998 the WCVB presents a marketing plan, approved by the Whitefish City Council, so 
that monies collected in Whitefish can be regenerated to specifically market Whitefish, she said. 
Councilor Hope noted Whitefish collects more than Kalispell, and more than any other valley city or 
town. He asked about the $6,000.00 tmder Marketing Support that goes to the Whitefish Chamber of 
Conm1erce for administration. He said the report shows an additional $500.00 to the Whitefish Chamber 
for Marketing Support for WCVB. He felt the terms of the agreement provides that the $6,000.00 should 
be WCVB specific and asked if it was going into the Chamber's general fund? He requested a breakdown 
of the use of that $6,000.00 in next years' report. Rhonda Fitzgerald said they have discussed that with 
the Chamber and she will tty to do it next time. 

Councilor Hope made a motion, seconded by Councilor Jacobson, to adopt the \VCVB FY 
2001-2002 annual operating budget of $51,830.00 as presented, along with their Marketing Plan but 
to request an itemized administrative budget with the FY 2002-2003 proposal. 

Discussion: Councilor Hope said he'd heard rumors the $6,000.00 was thrown into the kitty and 
used for staffs health insurance. Cow1cilor Gwiazdon said he didn't understand the intent of the motion 
because he felt the Chamber's staff support directly ties into WCVB by providing infonnation, advertising 
and services to tourists. Rhonda Fitzgerald said it's actually $10,000 that the Whitefish Chamber of 
Commerce receives. 

The motion carried by a unanimous vote. 

4. CONSENT AGENDA 

a) Approval of minutes from the April 2, 2001 Council meeting 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to approve the 
Consent Agenda as presented. The motion passed unanimously. 

5. PUBLIC HEARINGS 

a) Pedestrian and Bicycle Trails Master Plan Amendments 

2 
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• Parks and Recreation Director Keyes gave the Staff Report. In introduction, a video was viewed 
on the Rails to Trails program. The video included testimonial support of trails, highlighting that trails 
provide: a path for a wide variety of users for physical activity and recreation; an asset to communities 

• 

• 

providing links between neighborhoods and transportation routes; and increased property values for 
properties that are adjacent to or have access to the trails, and other benefits. Following the video Parks 
and Recreation Director Keyes said he applauded the public attending tonight to participate in this public 
process. From the written Staff Report to Council he said the following: 

"Through the review process the conunittee has recognized additional changes that have impacted 
the planning and development of two sections of the Whitefish River Trail, the portion extending from the 
southern end of Columbia Avenue to JP Road and the future trail extension that is shown extending from 
Riverside at Whitefish south to Highway 40. The current Bicycle/Pedestrian Master Plan calls for the 
Whitefish River Trail to extend south along the eastern side of Whitefish River. The trail was originally 
planned on the East side of the river because the city owned a large portion of the land for the city sewer 
treatment plant, this concept would have eliminated the need for a bridge crossing at Cow Creek. The 
master plan also had the concept of the Trail at Riverside at Whitefish continuing south along the river to 
Highway 40. 

Since the master plan has been adopted two major easements have been granted, creating 
consideration for possible change, these easements are on the Rocksund and North Valley Hospital 
properties. Another important reason is the design of Riverside at Whitefish subdivision, which also has 
the Whitefish youth sports facility as a major component. Studies estimate that 800-900 children will be 
actively participating at this youth sports complex. Another factor that should be taken into consideration 
is the apparent land use changes along the east side of the river. The trend seems to be the development of 
multi-family housing units and conunercial property and a reduction in single family owned properties. 
The committee regards this growing trend as a means of enabling people to have greater trail access 
capability along the West side of the tiver. 

The Whitefish at Riverside subdivision has planned for an internal trail system. It will benefit any 
proposed connecting trail system both economically and logistically and therefore makes sense that the 
Whitefish River Trail would tie into their trails and access Highway 40. The county has proposed a bike 
route from Columbia Falls along Highway 40 to Whitefish and has been identified by FRDO as one of 
their top priorities." 

Parks and Recreation Director Keyes made the following recommendation to amend the Whitefish 
Bicycle/Pedestrian Trails Master Plan as recornn1ended by the Parks Board and the Trail Committee and 
as corrected by Public Works Director Wilson: 

1) The Whitefish River Trail from Hwy 93 South to JP Road is relocated to the West side of the 
Whitefish River. 

2) The future extension of the Whitefish River Trail from the easterly boundary of the Riverside 
at Whitefish subdivision to Highway 40, be amended to access Highway 40 through the 
Riverside at Whitefish subdivision . 
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• Mayor Feury opened the Public Hearing. He said 50 people have signed in to speak in tonight's 
public hearing so he asked speakers to keep their comments at a two-minute limit and asked the audience 
to hold any applause until the end. Mayor Feury said he felt there has been lots of misinformation 
reported via public media. He said he recently attended a Leadership Conference with other community 
leaders and leaders from the Salish & Kootenai tribes. The speaker, Richard Twist, gave a presentation on 
Dealing with Adversity. The speaker said the key is Respect; and to make informed decisions and respect 
others' decisions. Mayor Feury said he felt almost everyone here tonight supports bike paths and 
pedestrian trails - maybe just not in their backyard. He said it is a matter of perspective and he relayed an 
anecdote in illustration of perspective. He requested that all here tonight respect everyone's opinions. 
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Following is pubic input. It is separated by those speaking for the amendments and those speaking 
against, however the speakers are numbered in the order they spoke: 

Speakers in support of the Trails Master Plan and the Amendments: 

151 speaker - Joe Basi rico, Chaim1an of Whitefish Kids, a group that has raised funds for the youth sports 
facility in Riverside at Whitefish which is a destination point of the bike/pedestrian trail. He said it is an 
altemative to the existing winding sidewalk that is adjacent to the highway with heavy traffic. He felt the 
trail would be an asset to everyone and a community connection. He said he respected property owners' 
fears but felt they were based on worse case scenarios and based on emotion instead of logic. He 
encouraged thoughtful and serious discussion on all sides of the issues and hoped for a result that is fair to 
all and beneficial for many. He noted many property owners had already given easements . 

3rd speaker - Maluy Flowers spoke as a representative from Citizens for a Better Flathead; a grass roots 
non-profit organization that supports planned land-use and bike paths. She commended the City's public 
process of this project, the Open House and information supplied. She pointed out that trail systems are 
valley wide and Whitefish adopted a Master Plan - a vision document that is undergoing proposed 
amendments which illustrates it is a working document. From the website www.conservation 
fund.org.com she distributed fact sheets to the Council regarding property values and economic concems 
along bike/pedestrian trails. She said along trails in Seattle and Colorado property values have increased, 
thereby increasing property tax revenues. Those communities have benefited with business relocations 
and have local support. She applauds Council's and Staff s leadership and effort in this project. 

4111, 51\ and 6111 speakers - Betsy Kohnstamm, Kim Sands, and Barbara Brant. They all said they like the 
Rivertrail and expressed support for Council and Staff on the project. 

ih speaker- Laura Nugent said she supported the project and amendments. She said she knew it required 
tough decisions but spoke again in support of the project. 

8111 speaker - Pam Robinson spoke in favor of the trail. She said she sympathized with those property 
owners against it but felt the benefit overrides that issue. She said safety is an issue but felt the City 
would take care of it. 

9111 speaker- Bruce Boody said the paper was incorrect in stating this is a plan that has come up suddenly 
and is on the fast tract. He said he would like to provide some history. The idea started in 1987 and in 
1999 the Trails Master Plan was adopted by City Council. Between the inception of a trail and the 
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adoption of the Master Plan there were numerous public hearings. He said the Master Plan provides for a 
long-tenn project and a look towards the future for the City. He compared this project to the development 
of City Beach, which was also similarly controversial. Adjacent property owners had similar fears of 
development and decreasing property values. He said the City Beach Development was a success and the 
adjacent neighborhoods have benefited, have improved, and property values have increased. He said more 
recently there were similar fears and negative comments about the development of the community center 
which has also turned out to be a positive asset to the community. He feels the bike/pedestrian trail will 
have the same outcome as these other civic projects and encouraged the Council to continue their efforts 
and work for the future of Whitefish. 

1 1 111 speaker- Nonmm Beach spoke in favor of the amendments and reiterated what Bruce Boody said. 
This project has been going on for many, many years like the sign ordinance - it is definitely not a last 
minute thing. He said he applauded the City Council and past councils for work on this project and said 
he knew they had researched for the path of the least resistance. He said it is a growth issue that consumes 
paths, open space and travelways. He said it would be inappropriate to build them on the streets. He said 
sidewalks are appropriate for the sh·eets and he supported sidewalks as required in the Subdivision 
Standards. 

13th speaker - Jan Metzmaker - 915 Dakota. She said in Whitefish we work as a community with civility 
to provide community solutions. She presented some history regarding the "Bitterman property", as they 
called it during her council tenure. She said the property originally belonged to Lyle Rutherford, now 
deceased, who wanted to donate an easement to the City for a trail. Dan Bitterman, then a member of the 
Park Board, offered to work with the Rutherford and the commercial Rygg properties for easement 
acquisitions. He subsequently became the owner of the Rutherford property. Dan Bitterman tried to trade 
an easement to the City for a zone change, but that is  against regulations. Dan Bitterman subsequently 
sold the property to Ms. Davison. The City has negotiated for easements over these properties for four 
years. Jan Metzmaker said condemnation is the only solution. She said she supports property rights but 
supports condemnation when it is for common good. She supports the City's endeavor to work with the 
individual owners. She pointed out there was a City election eannarking 5% of the resort tax for bike 
paths. 

Jan Metzmaker submitted a letter to the Council from Cris Coughlin who was writing in suppo11 of bike 
trails and amendments but could not attend tonight's meeting. 

14111 speaker- Gary Stephens - 1478 Barkley Lane. He said property rights is not the issu e - because of 
growth it is important to know what neighbors are doing and zoning is important. He noted the proposed 
path is along an existing sewer easement - now what is needed is the additional right of passage for the 
trail. He said during his term on Council a transportation study found that the least safe path is along the 
highway and right of ways; additionally - parking would be lost. Mr. Stevens said he supported bike 
paths and planning. 

18th speaker- Rhonda Fitzgerald said she resides in the 400 block on Lupfer Avenue. She said the 
trail/bike path is a transportation route -just like roads, sidewalks and alleys. She said she lives one block 
from the short bikepath in Riverside Park and also owns a business one block from Riverside Park. She 
said the values of properties in those neighborhoods have increased. She said she is getting old waiting 
for a longer trail and supports the Council on this issue. 
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1 9th speaker- Doug Rhodes. He said yes - it is a safety issue because cars and bikes don't mix. He 
supports the Riverside Trail and thanked the Council and staff for all their hard work that has been 
accomplished so far. 

20th speaker- George Shryock said he agreed with Rhonda Fitzgerald - he is getting older waiting for the 
Rivertrail. He donated property for the trail in 1993. He envisions using the trail as an amenity to life in 
Whitefish as he uses Les Mason Park, the lighted cross-country ski course at Grouse Mountain and City 
Beach. He supports the City's up front negotiations with property owners. 

22nd 
speaker - Doug Odell, resident on Kalispell Avenue. He commended the Council on their hard work 

and is in favor of the Bike Path and proposed amendments. 

23rd speaker- Dave Fern, 2 1 1  Dakota Avenue. He said it had been awhile since he has attended a Council 
meeting and he liked the new chambers. He said he assumed there have been engineering studies on the 
river banks and he assumed that the best possible skills of negotiation have been and will be used. He said 
he is an old bicyclist and has seen the dangers. The Rivertrail would not be for just recreation. He said it 
would serve kids 6 to 80. He additionally supported making the roads safer for bikes. He said he 
applauded the new boulevards and bike lanes, he applauded Council's efforts and he supports these 
amendments. 

24th speaker- Steve Thompson - 5 Fir Avenue, spoke in support of the amendments. Recently, in 
Missoula, he enjoyed their trail system both as recreation and transportation. He supports Council on this 
issue with provisions of fair compensation for involved property owners. 

34th speaker- Ward McCattney said he is a member of Rails to Trails and spoke in support of the 
an1endments. He said facts show that with trails, crimes go down and land values go up. They are an 
asset to communities and attract tourists. He felt one or two individuals should not impact decisions made 
for the co1mnunity. He agreed with Toby Scott that Wisconsin Avenue and Highway 93 North need 
improvements. 

35th speaker- Jan Brunk spoke in support for the vision of a rivertrail for all users and supported the 
amendments and the Trails Master Plan. She thanked Council and Staff for all their hard work. 

36th speaker - Ron Brunk is the cunent chairman of the Whitefish Park Board. He invited the public to 
attend their meetings, 2nd 

Tuesday of every month at 7:00 p.m. He said that is where many of these ideas 
and plans are conceived. He noted the Trails Master Plan is a working document and amendments, like 
tonight's, will keep the plan a current working document. 

37th speaker - Richard Hildner- 104 E. 5th Street said the path will directly affect him. When it  is built i t  
will pass through his front yard. He said he would give the necessary easement for the asking. 

38th speaker - Karen Reeves commended the vision of Council's adoption of the Trails Master Plan. She 
said she is sorry about the condemnation suits but the public needs to look at the big picture and long • range plan. She said the children wouldn't be alone on the trail because the community will use it. 
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39th speaker - Michael Jaworsky- 1 8  Willowbrook Close spoke in support of the Trails Master Plan and 
the amendments. He noted it is difficult to make decisions that are the best for the community. 

40th speaker- Ann Lawson spoke in support of the bike paths and commended the Council. She said it 
offers Whitefish youths an oppottunity for activity. She said it is a good example for the future and 
supports finding solutions on the property issues. 

41st speaker- Kathleen Gaines - 3 1 8  Lupfer A venue spoke in support of the bike path and supported the 
amendments. 

42nd speaker- Karin Hilding said she is a City employee but hasn't worked on the bike paths because she 
works with street reconstruction. She noted the adopted Trail Master Plan contains many trails, routes, 
and priorities and is a document used in street reconstruction planning. The needs of bike and pedestrian 
travel are considered along with car traffic needs during street reconstruction projects. She said Whitefish 
needs improved travel safety and with each new reconstruction project safety improvements are made. 
She said bike paths are a traffic-calming device and benefit people of all ages. She said the safety issue 
would be regarded closely in path design. She said in Seattle they had to consider speed factors. She said 
nobody liked the condemnation process and it should only be used as a last resott. She supported the 
negotiation process with mutual respect among all parties and supported the Trails Master Plan and 
amendments. 

43rd speaker- Paul Sheehan - 525 Somers Avenue supported the Trails Master Plan and amendments. He 
asked the Co unci I to not let the fear of some stand in the way of the project. He said he hoped it would be 
an unqualified success. 

44th speaker- Jennifer Fisher- 132 Park Knoll Lane spoke in support of the trail/bike path. She said that 
sharing access is a way of life in Montana. She continued that watetways are important to Montanans 
who love and enjoy the land. She said we can do this. She urged the Council to stick with it noting that 
amendments may and will be needed along the way. 

Speakers in opposition to the Rivertrail. 

2'1d speaker - Cookie Fleming- 924 Columbia Avenue, said she was against the route for reasons of 
safety, practicality and high costs. She said the riverbank is unstable and the highway department had to 
construct culverts at the bridge because they couldn't find stable grotmd for abutments. She was against 
condemnation of property for the trails and suggested a west bank route all the way. She asked if there 
had been engineering studies and soil samples, or a study of the stabilization of the proposed floating pad? 
She said the project has the cart before the horse. She said if grants were used - that is taxpayer's money 
too. 

(Mayor Feury said Council and Staff would take notes on questions for answering later). 

1 01h speaker- Lyle Phillips spoke against the rivertrail. He opposed condemnation of property for 
recreational use. He requested the Council considers alternatives or build on existing public right of ways; 
and he said the Council must consider all the costs. 
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l ih speaker- Bud Dalen, resident of riverside property, said he liked the project at first but now considers 
it remote and w1safe. He said it is not pretty along the river and wouldn't attract tourists. He said he is 
holding off granting an easement at this time. 

15th speaker - Jacqueline Peake said she has been on a 25-mile bike path in Colorado that goes through 
parks and public property including unused alleys. She said it never went through private property. She 
does not support the proposed route because the banks of the river are too steep - she said no one could 
access the river. 

16th speaker - Char Rygg said she wants a bike path but on an alternative route. She said to use 1ight of 
ways and the path along Highway 93 South. She asked for clarification of the amendments to the plan. 
She said in Seattle she knew the property values increased along the paths but because they are used for 
transportation because parking is limited. She asked where the accesses were along this proposed trail? 
And she asked how much money has been spent to date for the two condemnations? She said the 
condenmations have been going on for a long time and wondered what has been the total cost spent so far 
on bike paths? She asked if the City and Cotmcil are working for the issue of children's safety or special 
interests of the Park Board? She concluded that Whitefish does need bike paths. 

21st speaker was Ann Tan. She felt it is wrong to conde11U1 private property for tourists' and recreational 
use. 

25th speaker- Jolm Sadler, Kay Davison's son residing at 550 Central Avenue. He said he was previously 
a bike racer and state champion and toured internationally. He said he has been hit by a car and had a 
friend killed by a car so he said bike safety is an issue. He said the trails in Seattle are patrolled by bicycle 
officers. He said larger cities have larger budgets to provide for construction and patrol. He said in the 
2 Y2 years they have owned their property they have talked to the City for 10 hours. The proposed 
easement crosses between their house and their dock. He said in reality it is 40' not 20' over an existing 
sewer easement - but the sewer easement can't be seen. He felt most prope1ty owners along the trail 
would not will ingly give easements. He noted at the time of their purchase of the property the seller told 
them the only way the City could have the easement was through the courts. He said right now he is in a 
lawsuit but he has opinions on bike safety; children shouldn't travel alone, the right of ways is the path of 
least resistance, rules will have to be enforced because the trail will have many users. 

261h speaker - Toby Scott said he supported bike paths and trails and he will use them; but it is the 
Rivertrail that is the point of contention. He does not support the Rivertrail because of safety and 
condenu1ation issues. Another issue is the route priorities. He said there needs to be trails to Mountain 
Trail Park and the golf course where now all there is are highways, roads, and no sidewalks. He said he 
doesn't agree with condenmation and he would like routes to be re-prioritized. 

271h speaker- Shawn Wilcomb - 348 Shady River, spoke against condemnation of property and the 
proposed alternate routes. He supported trails but not over private properties. 

281h speaker - Debbie Biola said we should provide for safe travel and it would not be safe to direct 
children unsupervised along the river. She noted City Beach is supervised. She said she was against 
condenmation and supported researching alternative routes. She said this trail is for special interests and 
not for the best interest of the users and felt condenmation was not the last option. 
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• 29th speaker- Kris Wilcomb said she opposed condemnation of property for recreational use. 

• 
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30th speaker- Judy Duff said she opposed condemnation of private property. She said she is the manager 
of Mountain View Manor and has had to call the Police Dept. numerous times for snow boarders behind 
the manor. She said the trail passes behind the manor by resident's bedrooms and asked if it would be 
possible to have a fence put up? 

31 st speaker- Ken Stein said he opposed condemnation - life in Montana is based on property rights. He 
questioned the validity of the statement about property values increasing. He felt the trail would put 
increased budget pressure and additional duties on the Police and Parks Department. 

32nd speaker - Larry Campbell said he is a Whitefish resident and taxpayer and opposes condemnation. 
He suggested the City buy all the properties along the path, build the trail, and resell the properties. 

33rd speaker- Erik Garberg said he is a lifetime resident of Whitefish. He said it is a difficult issue but he 
felt property owners' rights have been usurped. He supported a search for alternative routes and supported 
trails on Wisconsin Avenue and Hwy 93 North. 

That concluded Public Comment. Mayor Feury also called the following names from the sign-in 
sheet who evidently were not still in the room because they did not come up to speak: Mark and Joan 
Heider, Lisa Bryant, Amy Colson, and Bud Wilhelm . 

Mayor Femy thanked all that gave their comments and asked if anyone else wished to speak? 
There was no further public comment so Mayor Feury closed the Public Hearing and turned the matter 
over to Council for consideration. 

Councilor Hope made a motion, seconded by Councilor Fleming, for adoption of 
amendments one and two based on findings of fact from the April 2nd, 2001 public workshop as well 
as the Staff Report presented by Parks and Recreation Director Keyes, and based on relative public 
input as heard both during the workshop of April 2, 2001 and in the Public Hearing held tonight. 

Discussion: Councilor Hope said the Bikepath/Pedestrian Master Plan was approved in 1999 as an 
independent chapter of the Storm Drainage and Transportation Master Plan. Since then, construction has 
started on the new youth sport's facility and Riverside at Whitefish has donated 15  acres of land for 
connection to the Rivertrail. With donations for easements from the Rocksunds and North Valley 
Hospital it is more feasible to have the trail on the west side of the river. He said he supports property 
rights and with regards to condemnation - it is not the City's intent to do more condenmations in the 
future. It is the City's intent to have successful negotiations for the remaining needed easements. He 
noted Mayor Feury previously gave City Beach as an example of development of property for public use. 
Councilor Hope said that property would be unattainable today. Now is the time to obtain property for the 
bike trail. He said he supported the amendments. 

On a question from Councilor Askew; Mayor Feury asked Public Works Director Wilson about 
some of the questions that came up during the Public Hearing. Regarding soil samples and engineering 
studies of the riverbank; Public Works Director Wilson said he is aware of problems and in the long term 
there will be slumps and flooding. He said these may cause damage but those will be on rare occasions 
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spread out over a long time. He said with repair following slumps at the sewer line, much of the riverbank 
is flat. He said soil testing will happen as the project progresses and engineering and design will look at 
the steep banks as well as other engineering considerations. His Department is working with MDOT on 
their design at the river crossings on 2"d Street and Hwy 93 South to coordinate Whitefish's efforts 
towards bikepaths that the State can include with their construction. Regarding costs incurred on the Rygg 
and Davison easements; Public Works Director Wilson said it is hard to guess. There has been Staff time, 
City Attorney costs, costs for Bruce Lutz for design options, an analysis of the Rygg property - it may add 
up to $20-30,000 or more. He noted it is prudent to spend money on planning as it saves costs at 
construction. Public Works Director Wilson said he did not have an estimate on the entire expenditure for 
bike paths. 

Mayor Feury noted the Trails Master Plan is a vision document, not a construction document. 
Prices 'vvill be determined in the future as construction comes closer. He said tonight's questions were all 
valid questions and answers will come along as the project progresses. He said City Staff and Council 
serve the public as good stewards of their taxes; 51% of this last year's budget was spent on capital 
improvements. He encouraged the public to stay involved, and attend Council and Park Board meetings. 
Councilor Gwiazdon asked for cla1ification of why it isn't a priority to construct bike paths on Wisconsin 
Avenue or Highway 93 North? Public Works Director Wilson said Wisconsin Avenue was formerly a 
state secondary highway. It was just classified urban so it is the City's to maintain. The City will receive 
$150,000 a year from the state to help fund maintenance and the state oversees how that money is spent. 
He said a plan needs to be designed for reconstruction and it can be done in phases, of which, sidewalks 
should be the first. Our recent study of Wisconsin Avenue sidewalks showed that storm drainage would 
be required with construction of sidewalks. MDOT is beginning the design phase of their reconstruction 
of Highway 93. The Whitefish Public Works Department has reviewed their pla11s and the State knows of 
Whitefish's Trails Master Plan. The design phase is scheduled to be complete by 2005 and construction 
will follow in another 3 to 5 years. 

Councilor Askew commented on the safety issue. He said of course people would not tum their 
young children alone and loose on the trail. It should be for young adults, adults, and adults with children. 
He said the users will help do the policing and garbage pick up. He said condenmation of property is a 
last resort but does represent payment for an easement. Councilor Gwiazdon said he has lived in 
Whitefish since 1963 and has enjoyed raising his fa111ily here. He said there will always be changes and 
he has talked to people about changes and as a Councilperson has tried to base his decisions on what 
changes best serve the community. He is excited that the Rivertrail develops the river for more use; it will 
clean it up a11d enhance the conm1tmity. He noted several suggestions for alternatives heard tonight may 
be good options and should be considered; but it is necessai)' to look further down the line than 5 years. 
He supports the Trails Master Plan and Amendments. He said he sympathized with those who are 
concerned about property rights but he feels tllis project is the best for Whitefish. 

The motion carried by unanimous vote. 

Mayor Feury declared a recess at 9:53 p.m.; and reconvened at 10:08 p.m. 

6. COMMUNITY PLANNING A.l\1)) DEVELOPIVIENT 
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6a) Ordinance 01-1 1 ;  Creekwood Park Planned Unit Development - Second 
Reading 

6b) Request for preliminary plat- Creekwood Park 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to amend Ordinance 
No. 01-11 by adding condition #23 as follows : "Annexation is required prior to the recordation of 
the final plat of Creekwood Park Subdivision." The amendment was approved by unanimous vote. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to amend Ordinance 
No. 01-11 by adding a condition as follows: "Applicant will construct a 32' road (back of curb to 
back of curb) including a sidewalk, connecting Monegan Road to i" Street." 

Discussion: Councilor Fleming said this would be a remedy to traffic control by relieving pressure 
caused by increased traffic from the new subdivision; additionally it will take pressure off of Park Avenue. 
She said this is an example of a development causing an impact and this condition guaranteed the 
developer would have to cover the cost of the impact. She proposes this 32' residential street, which 
houses can front on, as an option to the 60' easement she proposed at the last meeting. Councilor Hope 
noted that 32' - back of curb to back of curb - was the san1e as the new construction on Columbia 
Avenue. Public Works Director Wilson said City's construction standards call for 60' roads and it makes 
sense to have the road built according to standards. Councilor Hope said this issue has caused more public 
comment recently, more than any other issue. He said this additional condition satisfies a criteria required 
for approval by providing a 32' wide street within the subdivision that allows for traffic circulation . 
Councilor Gwaizdon said he thought there had been more public comments about bike paths than this 
issue. He said most of the public comment on this road issue has been about Park Avenue and its poor 
state of repair. He said he doesn't support this motion because a 32' road isn't enough to handle the 
estimated traffic. He said the developer has offered an additional option with the 60-foot easement further 
east. Councilor Gwiazdon said we can't detem1ine which is the best option without a master plan. 
Cow1cilor Fitzgerald said she supported this motion because it provides for a constructed road. The 
developer only offered a 60' easement as an option. The development will cause an adverse traffic 
situation and this would help remedy that with a 32' road that is more characteristic to a community road. 
Councilor Askew said the offer of the 60' easement doesn't cormect to any other road but he is not sure a 
32' road will be sufficient. He asked Public Works Director Wilson for his opinion. Public Works 
Director Wilson said this is an important decision - it will have a major impact to the future of this area 
and he felt it warranted a study. Councilor Jacobson said the City didn't have the funds to build a road at 
the 60' easement that was offered as an option. She felt the developer should stand the cost of a road that 
can be used now to fill a need caused by his subdivision. Councilor Gwiazdon disagreed and said he felt 
the subdivision has not caused the problem. He said public input showed there is an existing traffic 
problem on Park Avenue. He said we need a plan to determine future needs. Council and Staff discussed 
adding a study as part of the condition and discussed a timetable needed to get a study, have required 
hearings and adopt recommendations for the developer to consider. City Attorney Phelps said the 
expiration date for this application is April 301h but it could be extended at the request of the applicant. 

The Council recognized the developer, Ken Fadden, to address this issue. He said some facts 
about this proposed additional requirement is ( 1)  the area to be connected to 71h is  in the flood plain; and 
(2) he doesn't own that land or have any right to build a road there. He said they have planned this 
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development with certain features in mind and using good planning. With the required 32'road on the east 
side the development will have to be replanned - throwing $10,000 worth of planning down the drain. 

Councilor Fleming said the added condition would provide a safe travel pattern around a new 
development that will cause a traffic problem. She said the road had to be required now or the opportunity 
may be lost. City Attorney Phelps felt it might be risky to involve a study within the motion to add the 
condition that was cuiTently on the floor. 

By agreement between the maker and the second of the amendment, the amendment was 
withdrawn. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to deny the Creekwood 
Park Planned Unit Development at the 2"d reading of Ordinance No. 01-1 1 and deny the request for 
the preliminary plat of Creekwood Park. 

Discussion: Councilor Fleming said this is the cleanest solution for the impasse. It doesn't 
encumber the City to solve the problem. It leaves the burden of a solution on the developer to bring back 
a plan that the City can live with. Cotmcilor Jacobson agreed. She said she hates to see it because she 
liked the subdivision. Councilor Askew agreed it was a great subdivision. He said we need a study and 
would be remiss not to direct staff at this time to commence with steps necessary to get that study. He 
said the denial of the PUD and preliminary plat isn't malicious. Council needs the study for 
recommendations of direction. Councilor Hope agreed it wasn't malicious and discussed with staff more 
aspects about the study and possibly tabling this discussion to allow for a study. Public Works Director 
Wilson said it would have to be an east-side transportation study looking at other, future development. In 
answer to a question from Councilor Hope, Planner Mulcahy said it would be up to the administration 
whether or not the developer could come back within the year with another proposal. City Manager 
Marks assured the Council that the administration would allow it. Cow1cilor Gwiazdon said all the 
Council had said previously that they liked the subdivision and he supports tabling it because we need a 
plan. Public Works Director Wilson said to say a study will be done in 90 days may be optimistic. City 
Attorney Phelps said the Council needed agreement from the developer. Both the developer, Mr. Fadden, 
and the designer, Mr. Lutz, said they were dun1bfounded. According to Planning and Zoning regulations, 
this location is appropriate for their subdivision. Following a short discussion, Mayor Feury called for the 
vote on the motion to deny that was on the floor. 

The motion was defeated by a vote of four noes to two ayes. (Councilors Jacobson and 
Fleming voted aye). 

Councilor Askew made a motion, seconded by Councilor Gwiazdon, to have a signed 
agreement with the developer to table the second reading of Ord No. 01-11;  Creekwood Park PUD 
and the request for preliminary plat for Creekwood Park for 120 (one hundred twenty) days. 

Discussion: Councilor Askew said it was the intent of his motion to allow time for a study and an 
appropriate time allowed for the developer to respond back to Council. He said the Council is looking out 
for the best interests of Whitefish and asked the developer to respond . 
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The developer, Ken Fadden, said he came to tonight's meeting expecting to deal with an easement 
over three lots and was now faced with extension or denial. He said he would agree to an extension - he 
felt he needed 60 days to respond. 

The motion carried by a vote of five ayes to one no. (Councilor Fleming voted no). 

6c) Resolution No. 01-12; Annexing tracts west of Golf Haven Subdivision 

Councilor Fitzgerald made a motion, seconded by Councilor Fleming, to approve Resolution 
No. 01-12; annexing tracts west ofGolf Haven Subdivision. The motion passed unanimously. 

6d) Lakeshore Construction Permit WLP-01-WS; Bay Point Homeowners 
Association 

Planner Mulcahy distributed an amended Staff report to the Council. He said the Lakeshore 
Conunittee had considered this request and reconm1ended denial. The amended staff report removed the 
findings of fact that supported approval. 

Councilor Fitzgerald made a motion, seconded by Councilor Fleming, to deny Lakeshore 
Construction Application WLP-01-WS; a request to expand their marina from Bay Point 
Homeowners Association. The motion passed unanimously. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a) Recommendations for contract award for Columbia Avenue Reconstruction Project 

Public Works Director Wilson gave the staff report. Five bids were received for the Columbia 
Avenue Reconstruction Project. Sandon Construction submitted the low bid of$663,103.90, which is 
under the engineer's estimate of$802,833.72. The bid does not include new tree plantings or decorative 
lights. The Park Board's tree committee will prepare estimates for tree plantings. The decorative lights 
will be approximately $20,000. Public Works Director Wilson reconm1ended that Council award the bid 
to Sandon Construction. 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson, to award the bid for 
the Columbia Avenue Reconstruction Project to Sandon Construction for $663,103.90. 

Discussion: Councilor Fitzgerald said she liked the restraint of 100 days for the project. Councilor 
Hope asked if there was a bonus or penalty clause? Public Works Director Wilson said there was no 
bonus clause but a penalty clause was included in the contract. In answer to a question from Councilor 
Gwiazdon, Public Works Director Wilson said the contract does include a one-year warrant bond on 
finished conshuction to prevent a product that doesn't hold up. He also said his department would step up 
inspections during construction. 

• The motion passed unanimously. 
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8a) Request for dust abatement contract extension - Jerry Baracker 

City Manager Marks said Mr. Baracker has asked for an extension of his agreement of dust 
abatement for his business ofTJ Linen with the City, which expired April 15, 200 1 .  He said the City first 
contacted Mr. Baracker regarding this in March, 1999 and several extensions have been granted. City 
Manager Marks said the City has tried to work with Mr. Baracker but asked the Council how many times 
can extensions be granted? 

Councilor Fleming asked if others had complied with their dust abatement agreements and City 
Manager Marks said yes. 

Councilor Jacobson made a motion, seconded by Councilor Fleming, to deny the request for 
an extension of the dust abatement contract. 

Discussion: Councilor Gwiazdon said he can sympathize with businesses and would like to show 
Council support for businesses that are making efforts to improve their properties. He said Mr. Baracker 
has a plan for improvement and has said if it doesn't work out by fall he will pave his lot. Councilor 
Gwiazdon said there has been extenuating circumstances and he does not support the motion to deny. 
City Manager Marks agreed and said his policy is also to work with businesses but what guaranty does the 
City have that the paving will get done or will yet another extension be requested? Councilor Askew 
asked if it would be sufficient to have him pave only that portion he is using for parking and fence off the 
rest if he is not yet ready to construct his building? Staff said that is within the agreement. 

The motion carried by a five to one vote. (Councilor Gwiazdon voted no). 

8b) Discussion on scheduling a Fifth Monday Council meeting 

City Manager Marks asked if the Council wanted to schedule a 5111 Monday meeting? Several of 
the Council indicated they would not be in town for a meeting, so none was scheduled. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps reported the City had prevailed in the lawsuit against the Town Pump. Their 
attorneys had contacted City Attorney Phelps to find out the next course of action. He said he advised 
them to apply for a pern1it for a sign with a design that complies with the new regulations. He also 
reported the suit against the County will be filed Tuesday, April 17111 and will be from either two or three 
cities. In answer to a question from Councilor Fitzgerald, City Attorney Phelps said the Town Pump is 
allowed to keep the pink background fabric on their sign but must keep all the lights turned off. In answer 
to a question from Councilor Hope, City Attorney Phelps said Judge Stadler had given the City a 
favorable judgement of declaratory relief against billboards; but no ruling yet on the injunction for 
removal. 

. 1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

1 4  
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l Oa) Appointments to City board and commissions 

WHITEFISH CITY COUNCIL MINUTES 
APRIL 16, 2001 

Mayor Feury appointed Gerald Hanson for a 3-year term to the Police Commission; and appointed 
Mike Fitzgerald and Carole Peschel to 2-year tem1s to the Park Board. 

Councilor Hope made a motion, seconded by Councilor Jacobson, to approve the above 
appointments. The motion passed unanimously. 

lOb) Arbor Day Proclamation - Mayor Feury 

Mayor Fetuy proclaimed April 27, 2001 as Arbor Day and encouraged citizens to participate in 
appropriate activities and to take advantage of the benefits of the parks and other nattu·al areas in our 
community. 

Jan Metzmaker reported there would be a tree planted by the flagpole at Muldown School, donated 
by Glacier Bank. 

Mayor Feury said the City Manager's contract expires May 3151 and appointed Councilors 
Gwiazdon, Askew and Fleming to be on the committee with him to negotiate the new contract. Mayor 
Feury said he would like to have the offer ready by May 131h. Mayor Feury reported, and thanked City 
Manager Marks for, the good process he has set in motion for the selection of a new Police Chief. The 
conm1ittee composed of the Mayor and the City Manager, Councilor Fitzgerald, Sergeant Russ Merkley, 
Jan Metzmaker, Kalispell Police Chief Frank Gamer and School Superintendent Jerry House has met, 
reviewed the questionnaires, and complied a profile. The position will soon be ready for advertising. 

Councilor Jacobson said it had been brought to her attention that pedestrians, particularly on 
Wisconsin Avenue, do not walk on the correct side of the road - facing traffic. She suggested starting an 
education campaign, possibly at the schools, informing the public of the law. She requested the City start 
the process of cleaning up the decaying property at the corner of Colorado A venue and Edgewood. She 
said she knew of some people who would do the cleanup if that was allowed. City Manager Marks said he 
would ask Code Enforcement Officer Welt to notify the owners which is the beginning of the legal 
process according to the Ordinance. Lastly, Councilor Jacobson said she would bring this item back to 
Council but would like them to start conside1ing a fund established that developers pay into in lieu of 
construction of sidewalks. She said she had discussed the possibility of such a fund with Public Works 
Director Wilson and Finance Director Eve. She said it would help reduce impact of SID's to the new 
owners. City Attorney Phelps said the developers already agree to a waiver of SID's; this could be 
upfront cash in lieu of the waiver. 

Councilor Askew asked if the crosswalks on Baker would be painted at 151 Street or Railway 
Street? Councilor Fitzgerald said she thought it was discussed to paint in both locations. Councilor 
Askew said he and City Manager Marks are joining a trip arranged by the Kalispell Chamber of 
Commerce for City and State officials to visit Boise, Idaho to meet with a group of people involved in 
their economic development. 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 16, 2001 

Councilor Hope thanked Parks and Recreation Director Keyes, Public Works Director Wilson and 
City Attomey Phelps for their assistance on the bike plan text amendments. He congratulated City 
Attomey Phelps for prevailing in recent court actions. He asked City Attomey Phelps the status of the 
Cheap Sleep sign; City Attomey Phelps said the owner has signed the agreement and progress on the sign 
change should be seen soon. 

Several Councilors said they have been receiving calls about the recent moming rollout 
requirement. City Manager Marks said with Council's approval, he would ask Staff to hold off 
enforcement of that new regulation for awhile. It is not bear season yet and more information may come 
forward on this issue fi:om the current solid waste study. Council agreed. 

Councilor Fleming said there is a large green truck that parks for longer that two hours at a time 
that blocks the view into the intersection at 3rd and Central. City Manager Marks said that was also 
discussed at the last Parking Committee meeting and solutions are being considered. He said that 
committee is now meeting twice monthly and making fast progress and should be coming back to Council 
soon with some suggestions and reconunendations. On a conm1ent from Councilor Askew, City Manager 
Marks said he would make sure staff enforces the time limit at that location. Councilor Fleming asked 
staff to notify Bay Point to remove their non-conforming off-premise sign on Wisconsin Avenue and also 
notify them to address their knapweed problem. She also suggested Staff include the Park's vandalism 
report in the next City newsletter. A lot of the vandalism has been against the new dog regulations and 
s1gns . 

Councilor Gwiazdon complimented Staff and Council on a good public hearing tonight on the text 
amendments for bike paths/pedestrian trail. He suggested the City makes more of an effort to have 
documents available to the public - possibly at the Library; and to encourage the public to attend board 
meetings. He noted tonight's other issue was painful. He congratulated Councilor Hope on his new 
grandchild. 

1 1 .  ADJOURNMENT - Mayor Feury adjoumed the meeting at 1 1 :55 p.m. 

Mayor dy Feury 

ATTEST: 

• Necile Lorang, City Clerk 
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Whitefish Convention and Visitors Bureau 
Fiscal Year 2001-2002 

Annual Budget Overview 

Whitefish Whitefish 

2000-01 2001-02 
Marketing Support 

Administration - for Chamber 6,000 6,000 
for WCVB -0- 500 

Opportunity 3,336 3,750 

Consumer Advertising 
Montana Travel Planner 3,650 4,750 
Glacier Country Ad 2,150 2,150 
Glacier Waterton Visitors Assc. Map 300 330 
Flathead Golf Guide -0- 1,200 
TV Ads- Regional Drive-To 900 900 
Radio Ads 800 800 
Regional Newspaper Ads -0- 2,400 
4-Color Image Page -0- 1,000 
Interior Lit Airport Sign 2,850 2,850 

Internet Site 250 1,500 

Publicity 
Media Kit (w/ photos) 500 -0-
Regional FAMS 2,000 1,000 
National Publicity (including F AMS) 12,500 17,500 

TAC Travel (three meetings) 1,000 1,200 

Telemarketing/Fulfillment 
Phone - 800# 1,000 1,000 
Postage 3,000 3,000 

TOTAL BUDGET REQUESTED 40,236 51,830 

Budget Projections 33,376 37,685 
Rollover Funds 5,830 13,895 
New Funds (State Audit) 1,030 -0-

If revenue increases by 10%: Increase Publicity F AM Trips 

If revenue decreases by 10%: Decrease Opportunity and Publicity F AM Trips 



Whitefish CVB 
Marketing Plan for Fiscal Year 2002 

1 .  Purpose •e purpose of the Whitefish Marketing Plan is to strengthen the economy of Whitefish by emphasizing 
desirability as a tourism and recreation destination. Whitefish wishes to regain and sustain a high 

level of visibility and name recognition as a premier resort town. 

2. Identity of the Area - Strengths & Challenges 
Strengths of Whitefish: 
• Recreation Opportunities - Glacier National Park; water sports galore on 

pristine Whitefish Lake; premier golfing at Montana's only 36-hole 
championship golf course; downhill skiing at Big Mountain Ski and 
Summer Resort; cross-country skiing; snowboarding; snowshoeing; 
snowmobiling; ice skating; dog sledding; hiking; biking, swimming; 
canoeing; kayaking; fishing; boating; waterskiing; whitewater rafting; 
and photo opportunities 

• Whitefish's Charming Historic Downtown - unique shops, art galleries, 
railroad museum, performing arts center, microbrewery, premier lodging, 
and award-winning restaurants 

• Cultural Arts and Entertainment - year-round live theater, music, poetry, 
a reading and lecture series showcasing local and national 
authors; a full symphony orchestra; and a complete series of 
festivals and unique community events at a state-of-the-art cultural center 

• Access to Major Air and Rail and Highway Transportation - Whitefish is the busiest 
Amtrak station between Minneapolis and Seattle. The historic Depot is right 
downtown. Glacier International Airport, a major jetport, is only 1 1  miles • from city center. Montana Highway 93 is the major north-south highway in western 

Montana, and the route into Montana from Banff & Jasper Parks. 
• The "Genuine Article" - A town with personality in the midst of a superlative 

natural playground, Whitefish is a community of real folks who work hard 
to play hard, and who value open space, aesthetics, volunteerism, and 
family fun. 

Weaknesses of Whitefish: 
• Loss of a once strong marketing image and identity 
• Weak winter market, in spite of the prevalent local and regional perception of Whitefish as a 

"winter town" 
• Undeveloped shoulder seasons 
• Lack of adequate air service (# of seats) and competitive rates 
• Limited marketing funds 
• Potential loss of summer visitors because of upcoming Going-to-the Sun Road reconstruction 

3. Goals 

A. Re-establish an identity and presence as a unique destination 
B. Rebuild traditional visitation from other areas of the state and neighboring states 
C. Encourage destination visitation from the national market 
D. Aggressively showcase Whitefish's vast array of winter sports 
E. Entice Glacier visitors to spend a few extra days in Whitefish because of all A of Whitefish's natural advantages �. Improve shoulder seasons with golf, fly fishing, bicycling, water sports, cultural activities and 

community events 
G. Stimulate the publication of feature stories in national and regional magazines 
H. Emphasize Whitefish's potential as a film location 
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4. Target Geographic Markets 

• addition to the target markets listed below, Whitefish wishes to reach a national audience of 
estination travelers through the various venues explained throughout this Marketing Plan including the 

Internet, the Whitefish Media Kit, journalists in the Press trips, etc. 

A. Pacific Northwest 
• Oregon 
• Washington 

B. Regional drive-to (within a 300-mile radius) 
· Montana 
• Eastern Washington 
• Northern Idaho 
• Southern Canada 

C. Zonal 
• Southeast U.S. 
• Northeast U.S. 
• Upper Midwest 
• Southwest 

5. Target Demographics 

Whitefish's primary target market includes outdoor recreation enthusiasts, active families, and soft 
adventure seekers of all ages. With the opening of the new community cultural center, Whitefish �shes to expand its target demographics to include visitors with a strong interest in the arts and � ltural tourism. 

Description 
Active Mature Travelers 
Adventurers 
Families 
Skiers 
Golfers 

6. Advertising Mediums 

Age 
50+ 

25-54 
35-54 
1 8-80 

35+ 

Household Income 
$50,000+ 
$50,000+ 
$50,000+ 
$50,000+ 
$50,000+ 

• Consumer - print ads in Travel Montana, Glacier Country, Flathead Golf Guide, and Glacier 
Waterton V. A. print publications; seasonal newspaper, radio, and cable TV ads for the 
regional market; and a "tourist friendly" Internet site 

7. Percentage of Dollars to be Used By Season 

The majority of the marketing plan has a year-round application with small percentages for specific 
seasons: 

Warm season (spring, summer, fall) a"inter season .ear-round 

30 % 
20 % 
50 % 



• 

• • 

WH ITEFISH RESORT TAX 
GROSS DOLLARS REPORTED 
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WHITEFISH RESORT TAX 
MOTELS 
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2000 Statewide Tourism 
"Bed Tax" Collections Up 

Montana's 2000 tourism "bed tax" col
lections were up 4% statewide compared to 
1999 figures according to the latest report 
from the Montana Department of 
Revenue. "Bed tax" collections rose to 
$II.093,833 in 2000 compared to 
$xo,65I,365 in 1999. 

All of the state's six tourism regions and 
nine reponing communities saw "bed tax" 
collection increases for 2000. 

"Overall we are very satisfied with the 
final numbers for the year, ·• says Travel 
Montana Director Matthew Cohn. 'We 
held our own during the summer and fall 
months and we believe this is a testament 
that our marketing efforts to promote the 
state's attractions beyond the summer sea
son are working." Cohn adds that early · 
snowfall in November and December also 
boosted visitor numbers at many of the 
communities adjacent to ski areas. 
However, he notes some of the state's rural 
communities that normally have higher 
numbers in the fall saw a drop in visitation. 
"The areas that saw a drop in "bed tax" dol-

Iars are predominately strong hunting des
tinations. We heard from quite a few outfit
ters that believe the fires had a lot to do with 
the loss of clients ... 

Missouri River Country reported a 7% 
increase followed by Glacier and Russell 
Countries with 6% increases. Gold West 
Country reported a 4% increase in collec
tions. Yellowstone Country was up 3% and 
Custer Country increased by 2%. . 

Missoula led the nine reporting com
munities with a ro% growth in tourism 
"bed tax" collections. Helena followed 
with an 8% increase. Whitefish was up 
7%, West Yellowstone inc;eased 6% and 
Kalispell saw 4% growth. Great Falls was 
up 5%. Bozeman 4%, Butte reported a 
3% increase and Billings had a 2% collec
tion increase. 

The Institute for Tourism and 
Recreation Research has forecasted a 2-3 
percent increase in nonresident visitation 
in 200I. Cohn is guardedly optimistic 
about the coming travel season. He 
explains that the threat of wildfires, our 
slowing economy and unpredictable gaso
line prices may have an effect on the out
come of our 2001 nonresident numbers. 
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The Envelope Please 
Governor Judy Martz joined the 

Montana Tourism Advisory CouncU in 
ann.ouncing the 2001 Montana Tourism 
Person and Community of the Year 
Awards at the March Governor's 
Conference in Helena. The following are 
the honored Montanans: 

I 
I 
I 

Tourism Person of the Year � 
Gayle Fisher, Executive Director of i 

Russell Country tourism region, I 
was recognized for her 
commitment to promote 
her tourism region and 
the state. Fisher was 
praised for her will
ingness to go above 
and beyond her job 
description to assist the 
tourism regions with organizational or 
marketing efforts. 

Community of the Year 
· The community of Lewistown was chosen 

as the Montana Community of the Year. 
The gem � the heart of Montana was tout
ed for organizing the Charlie Russell Chew
Choo Dinner Train, the Montana Cowboy 
Poetry Gathering, the Chokecherry Festival 
and the Lewis and Clark Festival. • The Mon�a S�te University Extension Se�ce's Pollution l!�vention Pr�gram � h:Jp 

)our business conserve energy and water, use less toxic chem.ica.U and reduce, reuse �d-
recycle. For more information on this fre_e, confidential, non-regulatory program, call The governor and the TAC also awarded � 406-994-3451 or 888-MSU-6872. •· · . 

·
.: - : :. ·• - ;. 

· .  ""·< · two other Montanans with recognition awards. 
• Montana's Boulder Riv� will. be featured on' "Fly Fishing �erica" on ESI:N 2, Saturday. Jack Clarkson of West Yellowstone was April 7. The program is proauced by Bar;-e�t .Pr?duc?o� in Missoula . . .  : · i. ·, .: \; · :-_. · recognized for his ability to cooperatively 
• Montana TheM�ne o�em History, is celeb��g·it� 50th y�ar· of p�blieation. �'.. .. . · .. 

: 
. ..  ". : · work with federal agencies to attain a sustain-

• Bsh, WUdlire & Parks �fficrariy changed the 'name of tbe Deepdale Fuhing Access Si�e ne�r able environment and economy in the West 
Townsend to 'Yorks Islands Ftsrung'Access Site.�-Th�. name_ change reco�es Yor:[cs' c.o�- , Yellowstone area." 'tribution to the Lewis and Clark Expedition. :·.· · 

• •.· 
· :- · · , .• '·. : · • · ·. : 0

.
: Roy Sny�er of Fort Peck was honored for 

• 2001 �ks th� 25� mnn,ersary for The Hist_orical M�uni at Fort Missoula. . . . ·,.:-.. ·_
·
. his efforts to develop recreational opportu-

• The International J�ditional' Games will be liddjuiy 26-�9. 200I in _Elmo, Monl.atla. !.f nities in the communities and counties sur-
your organization is interested in a traditional gaines demonstra?_on call 4<:>6

_
-675-87�2: ·=- rounding Fort Peck Lake. 
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CITY OF WHITEFISH 

Gross Lodging Tax Revenue 

Date of this Run: 4/.001 

Please Note: Revenue collected is 4% of lodging price. The percentages listed below are affected by rate increases, delinquencies and 
other factors. They should not be considered an equal �ation of inaease or decrease in the number of travelers. 

111 - 3131 
4/1 - 6/30 
7/1 - 9/30 
10/1 -12/3 1 
Total: 

1/1 - 3/31 
4/1 - 6130 
7/1 - 9/30 
10/ 1  -12/31 
Total : 

1/ 1  - 3/31 
4.' 1 - 6130 
7/1 - 9/30 
10/1 - 12/31 
Total. 

1987 

$44,564 
$16,336 
$60,900 

1992 
$56,483 
$57,183 

$131 ,589 
$40,842 

$286,097 

1997 

$41 ,635 
$56,732 

$ 1 7 1 ,642 
$35.092 

$305. 1 0 1  

1988 
$28,234 
$27,726 
$53,676 
$1 9,642 

$129,278 

1993 
$61 ,585 
$70,053 

$1 45.085 
$39,889 

$3 16.61 1 

1998 

$40,285 
$57,692 

$1 73,320 
$32,214 

$303,5 1 1  

1989 
$37.251 (+32%) 
$30,113 (+9%) 
$64,554 (+20%) 
$24,360 +24% 

$1 56,278 +21 % 

1 994 
$47,918 
$57, 1 29 

$ 14 1 ,313  
$36,032 

$282,392 

1999 
$41 ,736 
$63,235 

$ 1 82.029 
$40,569 

$327,569 

1190 1991 
$44,337 (+19%) $53,212 
$40,368 {+34%) $47,1 1 1  
$74.869 (+16%) $102,678 
$24,21 5  -1% $32,305 

$183,789 +18% $235,306 

1995 1 996 
$47,942 $39,672 
$53,387 $56,71 1  

$163,598 $ 1 64,475 
$35,764 $32,025 

$300,691 $292.883 

2000 2001 
$53,149 $0 (+0%) 
$68.406 $0 (+0%) 

$ 1 89,51 9 $0 (+0%) 

$39,584 $0 
$350,658 $0 
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RECEIVED 

Rhonda Fitzgerald 
Garden Wall 
804 Spokane Ave. 
Whitefish, Mt. 59937 

Dear Rhonda: 

\Lao B·M · 
AREA CHAMBER OF COMMERCE 

6475 HWY 93 5. • MOUNTAIN MALL 
P.O. BOX 1 1 20 • WHITEFISH, MT 59937 

PHONE (406) 862-3501 
TOLL FREE 877-862-3548 

FAX (406) 862-9494 
VISIT@WHITEFISHCHAMBER.ORG 
WWW. WH ITEFISHCHAMBER. ORG 

Pleased be advised that on Wednesday, May 2, 2001, the Board of Directors of the Whitefish 
Chamber of Commerce, by unanimous vote, voted to support the WCVB and to work in 
cooperation with the WCVB. 

Furthermore, a "Bridge Committee" was formed to explore ways to develop more effective 
cooperation and communication between our groups as well as with the City Council of 
Whitefish. It is the hope of the Whitefish Chamber of Commerce that this is the beginning of a 
new chapter of cooperation between the groups, enabling us all to work more effectively together 
to build a better Whitefish. 

I am sure you will agree that this is an exciting and positive development for the three groups as 
well as the people and businesses of Whitefish. 

The "Bridge Committee" members of the Whitefish Chamber of Commerce are as follows: 

Gene Dzi.za 
Bill Milner 
Mary Armstrong 
Jim Trout 
Don Gaynor 

On behalf of the members of this committee, we look forward to meeting with the WCVB as soon 
as possible in order for us to move forward toward results that are positive for Whitefish. 

My Very Best Regards, 

��-
Gene Dziza, Chairman 
Ohs Body Shop 
5015 Hwy. 93 South 
Whitefish, Mt. 59937 
( 406)862-4050 

cc: Whitefish City Council 
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158, Whitefish, Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 7, 200 1 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01- 13. 
Ordinance numbers start with 01- 12. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the April 1 6, 2001 Council meeting. 
b) Agreement amending Iron Horse water line easement. 
c) Request to approve Whitefish Theatre Company project. 
d )  Request to proceed with negotiations for legal services contract. 
e) Request for special events permit - Stump town Days . 

5. PUBLIC HEARINGS (Pink). 
a) Request for sign variance - Au Salon, 905 Wisconsin Ave. (Application 

withdrawn - applicant requesting fee refund.) 
b) Resolution No. 01-13 ; Building Codes Budget Amendment. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to amend plat for Murray Subdivision. 
b) Resolution No. 01-14 ; Establishing Jobs for Whitefish Task Force. 
c) Lakeshore Construction Permit WLP-01-W3; Oliver Rector Condos. 
d) Lakeshore Construction Permit WLP-01 -W4; Hinman. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Presentation of final plans for First Street and Fourth Street 

Reconstruction Projects and award of construction bids for same. 
b) Update on city street improvement projects. 
c) Request for ratification of Eastside Transportation Plan Agreement. 
d )  Request to award a contract to purchase a backhoe. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 

9. COMMUNICATIONS FROM CITY ATIORNEY (Ivory) . 

1 0.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment to Park Board. 

1 1 .  ADJOURNMENT. 
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158. Whitefish. Montana 59937 (406) 863-2400 

May 2, 2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 7, 2001 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled. 

CONSENT AGENDA (White). 
a) Council minutes from the April 16 ,  2001 meeting have been provided in 

the packet. 

b) Agreement amending Iron Horse water line easement. 

A water line located within the Iron Horse development was placed outside 
of the established easement. The agreement recognizes the actual 
placement of the water line and adjusts the official easement accordingly. 
A copy of the agreement and an easement map have been included in the 
packet for your reference. 

RECOMMENDATION: I respectfu lly recommend the City Council approve 
the agreement adjusting the Iron Horse water line easement as referenced 
above. 

This is a legislative matter. 

c) Request to approve Whitefish Theatre Company project. 

Section 1 5  of the City's lease agreement with the Whitefish Theatre 
Company for the I.S. O'Shaughnessy Cultural Arts Center specifies that 
any alterations or improvements to the building be submitted to the City for 
approval. As such, the Theatre Company is proposing to build a storage 
floor above an existing practice space in the building. Plans for the project 
have been submitted and approved by Virgil Bench, relative to a building 
permit. A copy of a letter from Architect Ross Anderson seeking the City's 
approval of the project, on behalf of the Theatre Company, has been 
included in the packet, along with plan documents from the City's building 
permit file for this project. 
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RECOMMENDATION: I respectfully recommend that the City Council 
approve the plans submitted by the Theatre Company for construction of a 
storage room floor as detailed on the enclosed plan documents. 

This is a legislative matter. 

d) Request to proceed with negotiations for legal services contract. 

The City's contract for legal services with the Hedman, Hileman and 
LaCosta Law Firm will expire on June 30, 2001. The recent internal study 
analyzing the cost-benefits of a staff attorney versus continued use of 
contracted legal services demonstrated that a renewal of the Hedman 
contract would likely be in the best financial interest of the City. 
Additionally, services provided by the Hedman firm for the last several 
years have been outstanding. 

RECOMMENDATION: I respectfully recommend the City Council 
authorize staff to negotiate a new contract with the Hedman, Hileman, and 
LaCosta Law Firm. Once negotiations are completed, a proposed 
contract will be submitted to the City Council for approval. 

e) Request for special events permit - Stumptown Days . 

The Whitefish Area Chamber of Commerce is seeking a permit to close 
Central Avenue between Railway Street and First Street on May 19 ,  2001, 
between 8:00 a.m. and 9:00 p.m. to allow events related to Stumptown 
Days. The permit has been reviewed and approved by Chief Sipe and 
Acting Chief Herrmann. A copy of the permit and a letter from the 
Chamber have been included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the special use permit to close Central Avenue on May 1 9, 200 1 ,  between 
8:00 a.m. and 9:00 p.m., as described above. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for sign variance - Au Salon, 905 Wisconsin Ave. (Application 

withdrawn - applicant requesting fee refund.) 

On April 6, 2001, the City received a sign variance application from Peter 
and Jayla McNamee for their business, AuSalon, located at 905 
Wisconsin Avenue. The application was submitted after the City notified 
the owners that a recently erected sign was not in compliance with the 
City's Sign Code. The owner of the subject property, John Kramer, has 
reported to me that he directed his tenants to remove the sign after he 
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discovered it. Mr. Kramer's directions apparently occurred after the 
variance application and fee had been submitted to the City. Apparently, 
Mr. Kramer's direction to remove the sign prompted the applicants to 
withdraw their application with the City and seek a refund of the permit 
fee. 

Upon receipt of the application and $300 application fee, City staff 
proceeded to process the application for submission to the City Council as 
specified in the Sign Code. As such, the City has incurred costs in 
preparing a legal notice for a public hearing, advertising the notice, 
notifying adjacent landowners, preparing a staff report, making copies of 
the Council packet, and staff time related to discussions with the 
applicants and landlord. The total costs incurred by the City for these 
services total approximately $218 .  Refunding this portion of the $300 
application fee would effectively place the expense of this application 
process on the City's General Fund and the revenue sources pertinent 
thereto. Due to the withdrawal, the City will not incur additional costs 
related to the issuance or notification of denial of the permit subsequent to 
City Council action. 

RECOMMENDATION: I respectfully recommend the City Council 
authorize staff to refund $ 82.00, which represents permit fees in excess 
of actual costs incurred by the City. 

This is a legislative matter. 

b) Resolution No. ___ ; Building Codes Budget Amendment. 

Budget appropriations for the remodel project currently underway for the 
Granny Annie building were included in the Tax Increment District Fund 
during last year's budget process. Since that time, the project has been 
substantially changed with virtually all renovated space being occupied by 
the Building Codes Department. Recognizing these changes and the 
current availabil ity of funds in the Building Code Department, staff is 
seeking a budget amendment to provide appropriation authority to fund 
the remodel project from the Building Codes Fund. Staff is seeking 
$1 00,000 in new budget authority for the Building Codes Fund. A copy of 
the resolution has been included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the resolution amending the Building Code Fund as described above. 

This is a legislative matter . 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
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a) Request to amend plat for Murray Subdivision. 

The Whitefish City-County Planning Board met on April 19 ,  2001 to 
consider a request for preliminary plat for a proposed three-lot subdivision 
located on Murray Avenue one lot north of West Second Avenue (Hwy 
93). After discussion, the board voted unanimously to recommend 
approval of the preliminary plat subject to conditions as amended by the 
board. A copy of the staff report, minutes of the board meeting and 
conditions of approval have been included in the packet for your review. 

This is a quasi-judicial matter. 

b) Resolution No. ___ ; Establishing Jobs for Whitefish Task Force. 

The resolution reconstitutes the City's existing Business Park 
Development Committee in preparation for work with the City's economic 
development consulting team. The resolution reconstitutes and renames 
the committee (Jobs for Whitefish Task Force) as a first step toward 
reinforcing the project's long-held goals of creating and retaining jobs and 
businesses for the Whitefish community that will help diversify the local 
economy, provide livable wages, complement community lifestyles and 
sense of place, provide career opportunities for local residents, and 
demonstrate the viability of new business investment in Whitefish. The 
resolution establishes a seven-member committee appointed by the 
Mayor and ratified by the City Council. The committee will work as an ad 
hoc advisory board of the Council and will work in partnership with the 
consulting team. The mission of the committee is to advise the City 
Council on issues related to potential City roles in the development of the 
City's 1 9-acre parcel located on Baker Avenue, and, if appropriate, advise 
the Council on issues related to physical improvements on the Baker 
Avenue property and targeting businesses and sectors for recruitment 
and/or retention efforts. Once the mission of the committee is completed, 
it will be disbanded, or will sunset in two years, whichever occurs first. If 
the Council approves the resolution, staff will have a slate of individuals, 
appointed to the committee by the Mayor, for consideration by the City 
Council at the May 21 51 Council meeting. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the resolution establishing the Jobs for Whitefish Task Force. 

This is a legislative matter. 

c) Lakeshore Construction Permit WLP-01-W3; Oliver Rector Condos. 
d) Lakeshore Construction Permit WLP-01-W4; Hinman . 
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The Lakeshore Committee met on April 1 1 ,  200 1 ,  to consider the above 
referenced permits. The minutes of the meeting along with the application 
and staff report are included in the packet for your review. 

RECOMMENDATION: The staff report and the Lakeshore Committee 
have recommended denial of the application submitted by Oliver Rector 
Condos, and approval of the Hinman permit, subject to conditions. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Presentation of final plans for First Street and Fourth Street 

Reconstruction Projects and award of construction bids for same. 

Public Works Department staff will present final plans for the First Street 
and Fourth Street Reconstruction Projects. Additionally, a 
recommendation will be made related to awarding construction contracts 
for the projects. A staff report from John Wilson has been included in the 
packet for your review. 

This is a legislative matter. 

b) Update on city street improvement projects . 

John Wilson will update the City Council on issues related to the City's 
street improvement efforts. Please see his staff report in the packet. This 
report is informational in nature; no Council action is needed at this time. 

c) Request for ratification of Eastside Transportation Plan Agreement. 

Based on the City Council's direction at the April 16th Council meeting to 
immediately in itiate development of an eastside transportation plan, the 
City has retained Peccia and Associates to undertake the project. A staff 
report detailing the planning effort from John Wilson has been included in 
the packet for your review. John is seeking Council ratification of the 
project that is now underway. 

d) Request to award a contract to purchase a backhoe. 

John Wilson is recommending purchase of a 2001 Caterpillar Model 430 D 
backhoe/loader from Western States Equipment, as the result of a public 
bidding/procurement process. The purchase price of the backhoe is 
$58,989, which has been appropriated in the current budget between the 
Street Maintenance, Water and Sewer Funds. Please see John's detailed 
staff report and bid tabulation in the packet. 
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The Lakeshore Committee met on April 1 1 ,  2001, to consider the above 
referenced permits. The minutes of the meeting along with the application 
and staff report are included in the packet for your review. 

RECOMMENDATION: The staff report and the Lakeshore Committee 
have recommended denial of the appl ication submitted by Oliver Rector 
Condos, and approval of the Hinman permit, subject to conditions. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Presentation of final plans for First Street and Fourth Street 

Reconstruction Projects and award of construction bids for same. 

Public Works Department staff will present final plans for the First Street 
and Fourth Street Reconstruction Projects. Additionally, a 
recommendation will be made related to awarding construction contracts 
for the projects. A staff report from John Wilson has been included in the 
packet for your review. 

This is a legislative matter. 

b) Update on city street improvement projects . 

John Wilson will update the City Council on issues related to the City's 
street improvement efforts. Please see his staff report in the packet. This 
report is informational in nature; no Council action is needed at this time. 

c) Request for ratification of Eastside Transportation Plan Agreement. 

Based on the City Council's direction at the April 1 61h Council meeting to 
immediately in itiate development of an eastside transportation plan, the 
City has retained Peccia and Associates to undertake the project. A staff 
report detailing the planning effort from John Wilson has been included in 
the packet for your review. John is seeking Council ratification of the 
project that is now underway. 

d) Request to award a contract to purchase a backhoe. 

John Wilson is recommending purchase of a 2001 Caterpillar Model 430 D 
backhoe/loader from Western States Equipment, as the result of a public 
bidding/procurement process. The purchase price of the backhoe is 
$58,989, which has been appropriated in the current budget between the 
Street Maintenance, Water and Sewer Funds. Please see John's detailed 
staff report and bid tabulation in the packet. 
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a) Request to amend plat for Murray Subdivision. 

The Whitefish City-County Planning Board met on April 1 9, 2001 to 
consider a request for preliminary plat for a proposed three-lot subdivision 
located on Murray Avenue one lot north of West Second Avenue (Hwy 
93). After discussion, the board voted unanimously to recommend 
approval of the preliminary plat subject to conditions as amended by the 
board. A copy of the staff report, minutes of the board meeting and 
conditions of approval have been included in the packet for your review. 

This is a quasi-judicial matter. 

b) Resolution No. ___ ; Establishing Jobs for Whitefish Task Force. 

The resolution reconstitutes the City's existing Business Park 
Development Committee in preparation for work with the City's economic 
development consulting team. The resolution reconstitutes and renames 
the committee (Jobs for Whitefish Task Force) as a first step toward 
reinforcing the project's long-held goals of creating and retaining jobs and 
businesses for the Whitefish community that will help diversify the local 
economy, provide livable wages, complement community lifestyles and 
sense of place, provide career opportunities for local residents, and 
demonstrate the viability of new business investment in Whitefish. The 
resolution establishes a seven-member committee appointed by the 
Mayor and ratified by the City Council. The committee will work as an ad 
hoc advisory board of the Council and will work in partnership with the 
consulting team. The mission of the committee is to advise the City 
Council on issues related to potential City roles in the development of the 
City's 19-acre parcel located on Baker Avenue, and, if appropriate, advise 
the Council on issues related to physical improvements on the Baker 
Avenue property and targeting businesses and sectors for recruitment 
and/or retention efforts. Once the mission of the committee is completed, 
it will be disbanded, or will sunset in two years, whichever occurs first. If 
the Council approves the resolution, staff will have a slate of individuals, 
appointed to the committee by the Mayor, for consideration by the City 
Council at the May 21 51 Council meeting. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the resolution establishing the Jobs for Whitefish Task Force. 

This is a legislative matter. 

c) Lakeshore Construction Permit WLP-01-W3; Oliver Rector Condos. 
d) Lakeshore Construction Permit WLP-01 -W4; Hinman . 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment to Park Board. 

Mayor Feury has appointed Jennifer Bannon to a two-year term on the 
Park Board. Ratification of the appointment by the City Council is needed 
to complete the appointment process . 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 7, 2001 

1. CALL TO ORDER 
7:00 P.M. 

Mayor Feury called the meeting to order. Councilors present were Jacobson, Askew, 
Hope, Fitzgerald and Fleming. Also present were City Manager Marks, City Attorney Phelps, 
FRDO Senior Planner Mulcahy, Public Works Director Wilson, Parks and Recreation Director 
Keyes, Fire ChiefSipe, Asst. Police Chief Hemnmm and Asst. City Clerk Woodbeck. Mayor 
Feury asked Lonnie Hernnam1 to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mayor Feury would like to include on the Public Comment any cormnent on the First and 
Fourth Street Reconstruction. 

Mike Jopek wanted to thank the Cotmcil for the tremendous job that they do. Mike had 
read an article on the Skyles & Beaver project and was disappointed the reporter did not make it 
clear that the road would not be open to the public. To build that road there would be a gate at 
the bottom at the cost of$15,000 and another gate to the north end for another $15,000. He feels 
that a gated community concept is a mistake and is also hoping that DNRC will change that plan. 
He also noticed that DNRC was going to begin logging activities in the upper Whitefish area and 
feels that it would be a shame if the logging activities happen during peak touring seasons with 
all the trucks going through town. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS- none 

4. CONSENT AGENDA 
a) Approval of minutes from the Apri1 16, 2001 Council meeting. 
b) Agreement amending Iron Horse water line easement. 

c) Request to approve Whitefish Theatre Company project. 
d) Request to proceed with negotiations for legal services contract. 
e) Request for special events permit - Stump town Days. 

Councilor Askew made a motion, seconded by Councilor Jacobson to accept the consent 
agenda with the corrections on pages 1 1 ,  12 & 13 of the minutes with Ken Fadden to Ken 
Madden. The motion passed unanimously. 

5. PUBLIC HEARING 

a) Request for sign variance - AnSalon, 905 Wisconsin Ave. 

• Peter & Jayla McNamee, the owners of An Salon, Salon and Spa, said that before they 
had signed a lease with their landlord they were with the understanding that they could have 2 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 7, 2001 

signs. The front of there building faces south, the side which does face the road where the signs 
are is 120' away from the road. If they were to put their name and what they do in the window it 
would not be seen. They also feel if people do not know what they do it will deprive them of 
income. They had talked to the landlord (Jolm Kramer) about the sign and decided to use the sign 
that was there and put An Salon and Day Spa but it would not fit on the green sign so that was 
when they discussed with the landlord about putting another sign above the green sign. The 
landlord said ok and he would trim all the tree branches so that evetybody would be able to see 
the sign. They did not know this was not allowed until Tami from Code Enforcement infonned 
them of this. 

Councilor Fleming made a motion, seconded by Councilor Jacobson to deny the 
application for a variance on the sign ordinance and refund $82.00 to the applicant. 

Councilor Fleming said that John Kramer is a very supportive person about the sign ordinance. 
She also said that a lot of the pictures they have shown the council are grandfathered in. Our new 
sign ordinance is about 1 year old and they have 7 years to come into compliance. There are 
various conditions that trigger that and one of them is a new business. The sizes of the signs differ 
from different section of town also. Cotmcil Fleming also said that there is directory sign out front 
with all the business on it. 

Councilor Jacobson asked if they understood what the problem was with their sign. They said 
they do now but that was not the understanding they had when they signed the contract. 

Councilor Askew asked if they went from one side of the building to the other side or do they 
just have one frontage. They have just one frontage side. He also asked if the two signs were 
made into one if it would be too big for the sign code. They did not know the answer to that. 

Councilor Jacobson suggested that they go talk to the Building Department about what size 
they would be able to have for their business. 

The motion carried by a unanimous vote. 

(b) Resolution No. 01-13; Building Codes Budget Amendment. 

City Manager Marks said a few months ago the Council reviewed two options for the Granny 
Armies remodel with the cheaper of the two being just putting the building department over there. 
Last year this was budgeted in with the Tax Increment Fund with the thought of multiple 
departments moving over there. At this time we also have a pretty good fund balance in the 
Building Department with the feeling from Mike Eve, Virgil Bench and himself to seek a budget 
amendment with the City Council so that the cost of the project will be coming out of the 
Building Department funds rather than Tax Increment. The resolution will increase the apportion 
authority in the building codes funds by $100,000 which is also the amount that was authorized 
by the Cow1cil for the project. 

2 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 7, 2001 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald to adopt 
Resolution 01-13 amending the Building Code fund to remodel Granny Annies Building 
moving the expenditure from the Tax Increment District. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

a) Request to amend plat for Murray Subdivision. 

FRDO Senior Planner Mulcahy said this is a proposed minor subdivision in the Murray 
Homes Division which is a sub-division created some time ago. We are looking at two Jots 8 & 
9, which would be resubdivided to create 3 lots instead of 2. This minor plat went to the Planning 
Board for a recommendation on April 9t11, the Planning Board reviewed this proposal and 
recommended an approval ofthe subdivision. The property in which it sits is zoned WR-2, 
which is a residential classification that allows lot sizes of 6,000 sq. ft for single family 
residential, and 7,200 sq. ft for duplex units. These lots would be large enough to place duplexes 
on them. This subdivision is undeveloped. It was platted long ago before streets were required to 
be built so the alley ways that mn along the southern portion of these lots and along the rear 
eastern portions is undeveloped. There is water in Murray at the subdivision however it is a sub 
standard line so a new line would need to be brought it to this proposal to provide adequate 
water. Sewer is available to the site but not touching the site so a sewer line would also need to 
be brought in more than likely through the alley in the east. This also went through site review 
and they did not have any other improvements. One addition he suggested is to amend condition 
#5 where we request the waiver of protest to the SID that we go ahead and state that is for 
Murray Ave. Staffrec01runendation it for approval also. 

Councilor Askew made a motion, seconded by Councilor Hope to approve preliminary 
plat for WRSOl-01 to Murray Homes subject to attached condition amending condition #5 

to state that those waivers would be Murray Ave. and adopting the findings of fact, staff 
report, and public comment. 

Councilor Fleming made a motion, seconded by Councilor Jacobson to amend the 
conditions on #5; the developer shall improve with sidewalks, curbs and gutters on Murray 
Ave. 

Councilor Fleming feels the new homeowners should not have to pay on a SID when they 
have to buy a new place; Councilor Fleming feels that the developer should do all the 
improvements themselves. 

Public Works Director Wilson asked if the conditions were for them to do this on the frontage 
for the lots they are developing. 

Councilor Hope says that when subdivision is done the developer should be responsible for 
this development then we don't have to worry about the SID. 

3 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 7, 2001 

Councilor Askew said the storm sewer doesn't have to start anywhere because it flows 
downhill but it has to go somewhere. We don't have a storm sewer going anywhere unless this 
stonn drain does go somewhere we are being foolish but with good intention. 

Councilor Hope said that when it is time for the storm sewer to be put in it should be up to the 
developers not the homeowners. 

Public Works Director Wilson said there is another condition that addresses the need for a 
drainage plan and that usually gives us the leverage that is required what ever is necessary to 
deal adequately with drainage. Condition #3 provides for a drainage plan to be reviewed and 
approved and that would cover the concem for storm drainage. 

The motion carried unanimously. 

Councilor Fitzgerald made a motion, seconded by Councilor Askew to amend condition 
#5 that the developer shall create for Murray Ave. curb, gutter and sidewalks in front of 
the two lots being developed. The motion carried unanimously. 

Back to the original motion to approve as amended. The motion carried unanimously . 

b) Resolution No. 01-14; Establishing Jobs for Whitefish Task Force. 

City Manager Marks said that in January the Council had a goal setting session and one of the 
goals was to review all of the committees and formalize them in the form of ordinance or 
resolution and the Council followed up that goal in February with an ordinance on how 
committees will be established. This resolution comes out of the direction given out of that 
ordinance to revise what has been known as our Baker Ave. Business Park Committee. The 
name that was put on the resolution is Jobs for Whitefish Task Force because it emphasizes the 
ultimate goal of the committee, which is to recruit or retain living wage jobs for our community. 
The resolution is three pages long that deal with the powers and mission of duties and 
memberships. This is very timely now as the Council has hired an economic development 
consultant to begin work on the Baker Ave. property and that consultant will begin work in just a 
few weeks. Part of his contract is to be working with a citizen committee, which would be this 
committee. If this resolution were adopted tonight the staff would be working with the Mayor 
Feury over the next couple of weeks to prepare a slate of names for appointment to this 
committee which would then come back to the council at the next meeting for your ratification. 

Councilor Hope asked if this pertains only to the Baker Ave. Business Park. City Manger 
Marks said yes, however we do have an allowance in there for inclusions of neighboring 
properties that have expressed interest to participate in this. 

Councilor Fitzgerald made a motion, seconded by Councilor Fleming, to adopt 
Resolution No. 01-14 establishing Jobs for Whitefish Task Force. 

4 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 7, 2001 

Councilor Jacobson asked if this would be the people that are already on this committee, City 
Manager Marks said it may or may not be. 

Councilor Hope applauds the intent of this resolution but believes maybe a different name for 
it as the name Jobs for Whitefish Task Force sotmds like it might take in more of an area than 
just Baker Ave. City Manager Marks said that section 2 of the resolution specifies what the 
missions of the committee are. Tllis also states it would be development of 1 9  acres of City
owned property located on the West Side ofBaker Ave. approximately between 13th Street and 
1 8th Street. 

Cotmcilor Fleming asked if this would be advertised or how will the list be composed. City 
Manager Marks said he has quite a few people interested in this committee and he feels that they 
can put together a good slate. 

The motion carries unanimously. 

c) Lakeshore Construction Permit WLP-Ol-W3; Oliver Rector Condos. 

FRDO Senior Planner Mulcahy said that Jim Saunders came to the Council regarding this 
application. This is a set of old four unit-condos on Whitefish Lake and they wanted to extend 
their dock. The Whitefish Lakeshore Committee bad recommended denial of their variance but 
did allow for a buoy to allow for one more boat on their property. Because of items brought up 
by Jim Saunders the Council sent this back to the Whitefish Lakeshore Protection Committee for 
them to look into all of the other avenues that were brought up. The attached packet is past 
applications that had been issued on this property. This piece of property does not have any 
grandfathering on it so Jim Saunders wanted to proceed with the original application so at least 
he could get a buoy. The committee has forwarded this back to Council with the 
reconm1endation to deny the variance for the extension of the dock and to approve the buoy on 
site. 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to deny WLP-Ol
W3 for request for variance for additional dock space but to approve an addition of buoy 
as recommended by staff and Lakeshore Protection Committee. The motion carried 
unanimously. 

d) Lakeshore Construction Permit WLP-01-W4; Hinman. 

Councilor Fitzgerald made a motion, seconded by Councilor Hope, to approve WLP-01-
W4 subject to the conditions. The motion carried unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Presentation of final plans for First Street and Fourth Street Reconstruction 

Projects and award of construction bids for same. 
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Karin Hilding from Public Works said they have talked about this back in February with Ian 
Bailey. There has been some changes to the 151 Street projects which also includes a section of 
Miles Ave. Karin Hilding and Ian Bailey met with VFW, Soroptimist and also the Food Bank. 
With some of the comments they have added a bulb-out at Lupfer Ave. and 151 Street, with this 
they are hoping to make it more pedristian friendly and also slow the traffic. There has also been 
some concern about trucks that need to get to BN property down 1 51 Street and as a result of these 
conm1ents we increased the radius at the comer of 151 and Miles so the trucks could make that 
comer. A sidewalk was also added along the East Side of Miles from 151 to Railway and to the 
south. There are some minor adjustment to the entrance and sidewalks at VFW and Soroptimist. 
151 and 4th Streets will be major construction with Miles just being minor. The construction for 1st 
Street will begin on Jtme 1st and ending around the end of July 151 and Miles would sta11 around 
June l Oth with that being completed around August 10t11• 

Councilor Fleming asked if there would be sidewalks on both sides of the street on 1st and 
what was changed at the Soroptimist. Karin said there would be sidewalks on both sides of the 
street and also with all the cars parking at the Soroptimist they moved the sidewalks out more so 
there is no boulevard so the vehicles would not be on the sidewalks. 

Councilor Hope asked if there would be a sidewalk all along Miles Ave. Public Works 
Director Wilson said they will put new sidewalks from Railway to 1st and replace the sidewalk 
from 1st to 2"d along the east side. 

Public Works Director Wilson had opened bids for the projects and would like to recommend 
the consh-uction contract be awarded to LHC with them having the low bid of$526,966.00. The 
funds for this project would be with the Tax Increment Bond. 

Councilor Hope asked if there would be a bulb-out on 4th Street to inhibit traffic from coming 
up Lupfer and bypassing the intersection. Karin said there are no bulb-outs. Councilor Hope also 
asked if the alley on 5th Street would be paved with the answer being yes. 

Councilor Fitzgerald would like to see bulb-outs on 4th Street so maybe the traffic would slow 
down on Lupfer. Councilor Hope would like to see bulb-outs on Lupfer not 41h Street. 

Councilor Askew wanted to know the width of 4th Street. Public Works Director Wilson said 
standard 32 feet for on street parking. 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald to add bulb outs 
to the 4th Street Project on Lupfer Ave both the north and south intersection of 4th Street. 

Public Works Director Wilson said that they could expect to spend $2,000 to $2,500 to 
redesign those items. 

• The motion carried by a 4 to 1 vote with Councilor Jacobson voting no. 
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Councilor Fitzgerald made a motion, seconded by Councilor Jacobson to award the 
contract to LHC for $526,966 and to also give staff the leeway to pay for the bulb outs on 4111 and Lupfer. The motion carried unanimously. 

b) Update on city street improvement projects. 

Public Works Director Wilson said the Greenwood Drive, 2nd Street and 151 Street projects are 
being wrapped up now from last year. The biggest one to finish up would be 2nd Street, which he 
expects to be done in early June. Edgewood Phase 1 started last fall with utility improvements 
done before winter shut down. Also working with our contract with Morrison and Maiele 
Engineers we were looking into how to improve water distribution across the tracks north and 
south. What was found that upsizing this line and a different approach then simply crossing by 
the viaduct is going to be our best way to deal with this. Over the past month we have negotiated 
a $ 1 50,000 change order providing for additional water main upgrades, decorative lighting and 
handicap parking improvements at City Beach. On the Dakota project they did get the stom1 
drainage work done on Bay Point Drive before winter. Montana Power is out working on the gas 
main work and the general contractor got started last week. We have also negotiated a change 
order for a cost reduction of $42,000, as we were able to reduce some retaining walls. The work 
will start at the north end and go in segments, which will move along, faster and less disruptive 
for the people. They promised Bay Point that they wouldn't disrupt their summer business. They 
were hoping to be done by July 41h ; that won't be done now but they will have Glenwood and 
Dakota from the n01th completed so they will have a nice new access into Bay Point. Columbia 
Ave. started today and is scheduled for completion in late August. The Edgewood Place Phase II 
will be going out for bids in the next two weeks with a recommendation to City Council by mid 
June to early July. The Hwy 93 water extension project went out to bid last week and the bid will 
open in early June. We expect it to begin in early July and completed in late November. 

Councilor Jacobson said she was surprised to see the Hwy 93 water and sewer extension 
project going as she thought this was private. Public Works Director Wilson said they had 
received a $800,000 grant from the Economic Development Administration. We are the sponsors 
and the administrator of the grant. The private parties along the Hwy are providing the match but 
we are administrating the projects and funds so it is in the budget. 

Mayor Feury suggested that they work better with the contractor on where they place the 
closed ahead signs. They need the signs out at least two blocks ahead so people will know sooner 
that the roads are closed instead of getting closer then have no where to tum around. 

c) Request for ratification of Eastside Transportation Plan Agreement. 

Public Works Director Wilson has been working with Robert Peccia and Associates to put out 
19 traffic locations over the next two weeks in the eastside of town. After the data is collected 
they will have a meeting with the Barnes family around May 1 51h with a draft report going to the 
council on June 18'h, an open house type meeting with eastside prope1ty owners on June 191h, a 
Public Hearing at Council Meeting on July 161h and a final report given on July 23rd. This 
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schedule provides for the study to be completed 98 days into the postponement period for 
Creekwood project thus allowing the developer time to incorporate the results into his project 
proposal and approach the Council on August 61h. 

We have negotiated a fixed fee of$1 7,000 for tlus study. The Montana Department of 
Transportation has a program whereby federal funds may be directed to local transportation 
planning efforts with a 50% match. At tlus time we don't know if we will qualify for this grant. 
Public Works Director Wilson reconunendation is for the full $1 7,000 fee is budgeted under the 
Streets and Alleys fund for the upcoming fiscal year. 

Councilor Fleming asked why meet with the Barnes family after the study? Public Works 
Director Wilson said they feel tlus would be the best route to go being the road would probably 
go tlu·ough their property. 

Council Askew asked if this traffic study is not a detailed plan or is it a conceptual plan. They 
are not going to tell us here is your right of way they will tell us we need access in this general 
area. Public Works Director Wilson said that they would not be defining the right of way they 
will be giving a general area. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to approve the 
addendum to the transportation plans study for Robert Peccia and Associates for up to 
$1 7,000 for southeast Whitefish. The motion carried unanimously. 

d) Request to award a contract to purchase a backhoe. 

Public Works Director Wilson reconunends to award the 2"d highest bid for the backhoe as 
the lowest bid does not meet the required minimum specifications. 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to award the bid 
for the backhoe to Western States in the amount of $58,989 with allocation from the Street 
Maintenance $25,000, $30,000 under Water and $10,000 under Sewer. The motion carried 
unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks said he received word from the developer from Creekwood Park 
Subdivision prior to this meeting that they wanted to come to this meeting with an alternative 
transportation proposal to you. Last Wednesday they called and said they wouldn't be ready for 
this meeting and they would like to come the next meeting. City Manager Marks would like to 
know if the Council would like it for the May 21st meeting or hold off until the June 4th meeting, 
as some of the Council will be gone at the next meeting . 
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Public Works Director Wilson said his understanding on what they were going to bring to the 
Council would be a concept that would extend Ashar across the creek and they hope it would 
allow them to proceed with Phase I in the western portion of the subdivision. 

Councilor Fitzgerald feels that they should wait until after the other traffic study is done. 

Councilors Askew, Jacobson, Hope and Mayor Feury will be gone for the May 2151 meeting 
so with no quorum there will not be a meeting until June 41h. 

Mayor Feury said if they were to come to the Council that they would have to do this in 
Phases because they could only do sections at a time. 

City Attorney Phelps said that if they came to us with half of the subdivision with access to 
Ashar there is no guarantee that the other half would be built. This would be such a change that 
they would have to go back through the process again and lose another 60 to 75 days anyway. He 
also feels that if we approve Phase 1 and they decide never to build Phase 2 or not in the near 
future we might lose the opportunity to solve the north-south problem. 

Everybody feels they should wait until they get the transportation plan back. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps said that a lawsuit has been filed on the Commissioners and they have 
20 days from Friday to file a response. After this is done we will try to get a hearing with a Judge 
and get a decision as soon as possible. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCIL 

Council Fleming said that last Friday about 35 people attended a field trip to 6 different 
locations to look at ground water. She said that it was a very interesting trip and she did learn a 
lot about where the water comes from. She also will not be able to attend the Park Board meeting 
tomorrow night if somebody could go in her place. She was glad to see that the Cheap Sleep 
Motel sigh lost it height. Where is the process of getting the two Montana Media Billboards 
down? City Attorney Phelps said we have won the first stages in the court case on almost all the 
issues. The court would like all the parties to file additional briefs on the issue of the injunction 
and that has been done but before the injunction was filed the Montana Media filed an appeal 
with the Supreme Court. With this happening the local Judge loses jurisdiction. John talked to 
the other attorney and convinced him that the appeal was premature so he dismissed his appeal 
so now it is back to Judge Stadler. Within 1 week or 2 we should have our injunction. With this 
they will appeal with the Supreme Court again taking another couple of years. John is hoping to 
convince Judge Stadler to have them keep the boards down until the Supreme Court hears the 
case . 

9 



• 

• 

WHITEFISH CITY COUNCIL MINUTES 
MAY 7, 2001 

Councilor Fitzgerald asked Public Works Director Wilson if the Department of 
Transportation will be doing a study this summer on traffic to see if we qualify for boulevards 
and such for July and August. He said he would check into this. 

Counciloe Hope sits on the Bike/Pedestrian Path Committee and this moming they met with 
Mark Jolu1son from Riverside of Whitefish. They have changed the plan for the bike path to go 
through Riverside of Whitefish and comj11g out onto Hwy 40 instead of along the river. After the 
public hearing on the bike paths the Park Board will reconsider the priority list for the paths. He 
also wanted to know if it would be possible for paths along Wisconsin done before that road is 
rebuilt. City Manager Marks said this could be possible but this could be 2 to 3 years out. 

Councilor Askew said Jolm Wilson, Gary Marks and himself met with the Chairman of the 
Montana Highway Division and it looks like everyone wants to work together with things. 
Councilor Askew said he has had people talk to him about the condemnation of property and 
why they are not looking out for the best of the City. He said they are looking out for the City 
and they do not like to condemn their property. He also has had people asked that when people 
talk to the Council if they could say if they live inside of the City limits or not. They feel some 
people are making suggestions to the Council on how to spend money and they live outside of 
the City limits; it would not be their tax dollars . 

Councilor Jacobson said she has had a lot of complaints about Edgewood being closed and 
asked when they might be getting done. Public Works Director Wilson said he believes that all 
that should be left is the paving. Also by the florist shop on Denver Street is looks like they put 
blacktop over work that wasn't finished. Public Works Director Wilson said they did a 
temporary fix last fall; they will be putting hot mix in and fixing it. Councilor Jacobson would 
like to see more lighting along Baker if possible. 

Public Works Director Wilson wanted to let the Council know they we were rewarded a 
$500,000 grant from the Treasure State Endowment Program and $1 00,000 from the DNRC for 
sludge removal and aeration project and we need to match the $500,000 grant. The sewer 
increases will take care of this and the project should be going by next sununer. 

Mayor Feury said that on May 91h there will be a tour of Skyles-Beaver Lake Project and if 
anyone can attend please do and make the City's wishes known that we are not in favor of 
having a gated conununity. Councilor Hope asked if it would be good to write letters to this 
effect if they can make it to the tour, yes it would really help. Mayor Feury said he didn't realize 
that when he appointed people to the Park Board that 3 were needed. He would like to appoint 
Jennifer Bannon to the board. 

Councilor Hope made a motion, seconded by Council Fitzgerald, to appoint Jennifer 
Bannon to the Park Board. The motion carried unanimously. 

• Mayor Feury said he would like to see more infonnation from the staff on variances that 
come before the Council and know why. Mayor Feury asked Public Works Director Wilson if we 
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have gotten any response from Big Mountain on the sewer yet. Mayor Feury would like a follow 
up letter to them and get this done before more building is done up there. Mayor Feury said he 
and City Manager Marks talked about the workshops before the meetings. They feel that in the 
future if they have anything pending on the agenda that the people should not be coming to the 
workshops and discussing this with them. Mayor Feury also announced that May 131h would be 
Fallen Dafa Day. 

1 1 .  ADJOURNMENT- Mayor Feury adjourned the meeting at 9:33 p.m. 

• ATTEST: 

0���>J�� 
Vanice Woodbeck, Asst City Clerk 

• 
1 1  
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158. Whitefish. Montana 59937 (406) 863-2400 

City Council Work Session 
City Council Chamber Conference Room 

Monday, June 4, 200 1 ;  5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Discussion on urban renewal participation i n  Depot Square project 
- Mae Nan Ellingson, Dorsey and Whitney, LLC. 

3. Discussion on establishing utility right-of-way fees. 

4. Other Business . 

5. Adjourn . 



• • • 
• 

• 
• 

• 

• 

• 

-

May 9, 2001 
Mr. Gary Marks, City Manager 
Members ofthe City Council 
City of Whitefish 
Page 1 

Mr. Gary Marks, City Manager 
Members of the City Council 
City of Whitefish 

Whitefish Development, L.L.C. 
P.O. Box I 

Kalispell, MT 59903 

May 9, 2001 

Re: Proposed Downtown Commercial/Residential Project 
for the City of Whitefish Urban Renewal District 

Ladies and Gentlemen: 

Pursuant to Section 17.37.060 of the City's Zoning Ordinance, Whitefish Development, 
L.L.C. has submitted to the City today for its consideration a Planned Unit Development 
("PUD") for a downtown residential commercial project with on and off street parking (the 
"Project") to be located in the City's General Business District, as defined in Section 17.30.10 of 
the Ordinance. We have reviewed the permitted uses in the City's Central Business District and 
believe the proposed PUD, under the City's Urban Renewal Plan, would have only those uses 
that are consistent with the General Business District and that it is consistent with the overall 
goals and objectives for the City's downtown. 

Simultaneously with the submission of the City's review of the Project as a PUD, we are 
also requesting that the City initiate the process to approve the Project as an Urban Renewal 
Project so the City might encourage and assist the development of the Project through the 
issuance of bonds payable from the tax increment to be received by the City as a result of the 
development of the Project. In addition to adding to and upgrading the current commercial 
facilities and opportunities in the Central Business District which is included in the City's Urban 
Renewal District, the Project will introduce a residential component, not currently in the General 
Business District, which will not only increase the real property tax base significantly, but 
contribute to the viability of both the new and existing commercial, retail, entertainment and 
dining establishments. The Project will provide approximately 70 public parking spaces as well 
as private parking adequate to meet the needs of the residential units . 
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May 9, 2001 
Mr. Gary Marks, City Manager 
Members ofthe City Council 
City of Whitefish 
Page 2 

We believe that this Project is consistent with the City's Urban Renewal Plan (the "Plan") 
and its stated goals and objectives of providing maximum opportunities for the redevelopment of 
the Urban Renewal District by private enterprise in conjunction with the City. The Developer's 
request is that the City, consistent with the Plan and the urban renewal law (the "Act"), agree to 
issue urban renewal tax increment bonds in an amount that can be supported by the increment 
derived from the Project to pay for Project costs that are eligible for financing by such bonds 
under the Act. We have estimated, based on completing the Project at estimated costs of 
$10,217,000, that the Project will generate approximately $240,300 of tax increment annually, 
which will provide adequate coverage for approximately $2,1 18,300 of the principal amount. 
Preliminary indications show there are approximately $2,433,500 of eligible tax increment 
expenditures for reimbursements. 

If the PUD and the Project are approved, the Developer will enter into a development 
agreement with the City and will provide a purchaser for the proposed tax increment bonds. 

We have consulted with the City Administration and the City's bond counsel, Dorsey & 
Whitney, and we understand the process that is involved in the approval of this Project as an 
Urban Renewal Project and issuance of bonds therefore. We realize that the undertaking of the 
first step of the process, the adoption of a resolution of intention to approve the Project as an 
urban renewal project and to call a public hearing thereon, which we would request that you do 
on May 21,  does not commit the City to approve the Project in the event that either the PUD is 
not approved or that the City determines the Project and issuance of the Bonds is not in the 
public interest. 

Regardless, we request that the City proceed with the process in order to allow us to meet 
a 2001 construction start if the PUD is approved. 

We have agreed that we will pay the costs of the City's bond counsel in preparing the 
documents and resolution that will enable the City to proceed with the hearing, at no cost to the 
City. 

Very truly yours, 

WHITEFISH DEVELOPMENT LLC 

By;L�;L 
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158. Whi tefish. Montano 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 4, 2001, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01- 15. 
Ordinance numbers start with 01-12 .  

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

a) Request from Chamber of Commerce - Central Avenue flowers. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the May 7, 2001 Council meeting. 
b) Ratify appointments to Jobs for Whitefish Taskforce. 
c) Resolution 01-15 ; Kay Beller Park Grant Match. 
d)  Ordinance 01-1 0; Lakeshore Regulations; Second Reading . 

5.  PUBLIC HEARINGS (Pink). 
a) Public Hearing on Housing Issues - Whitefish Housing Resource 

Committee. (Hearing to be continued to June 1 8, 2001.) 

6. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Discussion on renegotiation of Mountain Mall Master Sign Plan. 
b) Request to waive concrete sidewalk requirement - Glacier Peak Medical 

Clinic. 

7.  COMMUNICATIONS FROM PARKS AND RECREATION DI RECTOR {Blue). 
a) Ordinance No. 01-12 ; Extending the evening hours of the Wh itefish Ice 

Rink - First Reading. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to proceed with street overlay and chipsealing projects. 

9. COMMUN ICATIONS FROM CITY CLERK (Lilac). 
a) Recommendation to increase cemetery fees. 

1 0.COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to authorize the sale of the old lakeshore pump house property. 

• b) Update on City Hall Remodel Project. 

1 1 . COMMUNICATIONS FROM CITY ATTO RNEY (Ivory). 
12 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
13 .ADJOURNMENT. 
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158. Whitefish. Montana 59937 (406) 863-2400 

May 30, 2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 4, 2001 City Council Agenda Report 

PLEASE NOTE: A work session will convene at 5:30 p.m. in the Council 
Conference Room to discuss (a) potential urban renewal participation in the 
Depot Square Project and (b) possible adoption of utility right-of-way fees. 

1 .  COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Request from Chamber of Commerce - Central Avenue flowers. 

The City has received a request from Gene Dziza, Chairman of the 
Whitefish Chamber of Commerce, seeking financial support for flowers for 
the flower barrels located in downtown Whitefish. Mr. Dziza estimates the 
total cost of the flowers at $810, and is seeking a City financial 
contribution of $405, or half the total cost. A letter from Mr. Dziza outlining 
the request has been included in the packet. 

RECOMMENDATION: The City of Whitefish has a considerable interest in 
supporting and promoting an attractive appearance in the community and 
in supporting a strong local economy. The City's recent and ongoing 
efforts/investments in the areas of street reconstruction, water and sewer 
infrastructure improvements, park improvements, weed abatement, decay 
enforcement, business park project and the business rehabilitation 
program all attest to the City's active involvement on these fronts. The 
City also has a vested interest in maintaining cooperative relationships 
with community organizations. The contribution of $405 would be a 
significant show of support for downtown beautification and cooperative 
relationships at a minimal cost. I respectfully recommend the City Council 
approve the request for $405 to support the purchase of flowers for 
downtown Whitefish. 

This is a legislative matter. 

2. CONSENT AGENDA (White) . 
a) Council minutes from the May 7, 2001 meeting have been provided in the 

packet. 
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b) Ratify appointments to Jobs for Whitefish Taskforce. 

At the May 7, 2001 City Council meeting, the Council approved Resolution 
0 1 -14, establishing a Jobs for Whitefish Task Force. The task force will 
work with the City's economic development consultant to advise the City 
on potential development strategies related to the City's property located 
on Baker Avenue (old gravel pit). The resolution specifies that the task 
force will have seven (7) members, appointed by the Mayor and ratified by 
the City Council. A slate of names appointed by the Mayor will be 
presented to the City Council for ratification at the meeting. 

This is a legislative matter. 

c) Resolution ___ ; Kay Beller Park Grant Match. 

In the coming weeks, the Parks and Recreation Department intends to 
submit a grant request to the federal Land and Water Conservation Fund 
program in support of the Kay Beller Park Project. The Department will 
apply for $75,000 in grant funds, which will be matched by other funds 
already designated for the project. Council approval of the subject 
resolution (enclosed in the packet) is a requirement of the grant program . 

RECOMMENDATION: I respectfully recommend the Council approve the 
resolution supporting the City's grant application to the federal Land and 
Water Conservation Fund. 

This is a legislative matter. 

d) Ordinance 01- 10 ;  Lakeshore Regulations; Second Reading. 

At the March 5, 2001 City Council meeting, the Council approved the first 
reading of Ordinance 01-10, which amends sections of existing 
regulations related to marinas, native vegetation, dock usage and 
setbacks on Whitefish and Lost Coon Lakes. After approval on first 
reading, the ordinance was transmitted to the Flathead County 
Commission for their approval. The Commission subsequently approved 
the ordinance. The City Council may now consider final adoption of the 
ordinance on second reading. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 01- 10  on second reading. 

This is a legislative matter . 
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3. PUBLIC HEARINGS (Pink). 
a) Public Hearing on Whitefish housing issues - Whitefish Housing Resource 

Committee. (To be continued to the June 1 8, 2001 Council meeting.) 

Sue Ann Grogan on behalf of the Whitefish Housing Resource Committee 
scheduled this public hearing, to seek public comment, opinion and 
proposals surrounding housing issues in Whitefish. A copy of the public 
notice related to the hearing has been included in the packet for your 
reference. Due to an expected poor turnout for the hearing, Sue Ann has 
asked that the City Council open the hearing and then continue it to the 
June 1 8, 2001 Council meeting. The continuance will provide time for her 
to raise public awareness of the hearing and improve participation therein. 

RECOMMENDATION: I respectfully recommend that the City Council 
open the public hearing and then continue it to the June 18 ,  2001 Council 
meeting. 

This is a legislative matter. 

4 .  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Discussion on renegotiation of Mountain Mall Master Sign Plan. 

Pursuant to the City's sign code, the Mountain Mall is required to submit a 
Master Sign Plan to the City/FRDO for review within one year of the 
adoption of the sign code, which would be July 1 9, 200 1 .  The FRDO 
report (enclosed in the packet) erroneously refers to this date as June 19, 
2001, and a letter from the Mall's agent, Tom Kraus, seeks an extension 
of that date. Please understand that this is a non-issue. The Mall has 
already satisfied the requirement for submission prior to July 1 9, 2001. 
The issue before the Council is to select one of the three following 
potential actions related to the Mall's submission; ( 1 )  accept the Mall's 
master sign plan as presented, (2) initiate direct negotiations between the 
Mall and members of the Council, or (3) direct staff to negotiate with Mall 
representatives based on specified parameters. 

RECOMMENDATION: I respectfully recommend the Council select one of 
the above listed actions related to renegotiation of the Mountain Mall 
Master Sign Plan. 

This is a legislative matter. 

b) Request to waive concrete sidewalk requirement - Glacier Peak Medical 
Clinic . 

The City's "Standards for Design and Construction" requires the owners of 
the Glacier Peak Medical Clinic (currently under construction on the east 
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side of Baker Avenue just north of 1 31h Avenue) to replace the asphalt 
sidewalk fronting Baker Avenue with a concrete sidewalk. Included in the 
packet is a staff report from John Wilson and a letter from John Schwarz, 
representing the Glacier Peak Medical Clinic. 

RECOMMENDATION: The City's "Standards for Design and 
Construction" were adopted by the Council to provide clear standards 
related to development within the community. These standards are 
applied equally to all parties involved in development efforts with the end 
goal of achieving uniformity in the development of infrastructure. Making 
an exception in this instance would (a) violate the principle of equal 
application of the regulations, (b) allow the continued existence of a 
substandard sidewalk in a developing commercial neighborhood, and (c) 
set a precedent for others who might seek equal treatment in securing 
exceptions to the regulations. Therefore, I must respectfully recommend 
that the City Council deny the request from Glacier Peak Medical Building 
to waive the requirement for a concrete sidewalk. 

This is a quasi-judicial matter. 

5. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Ordinance No. ; Extending the evening hours of the Whitefish Ice 

Rink- First Reading . 

The subject ordinance amends the current closing time for the Wh itefish 
Ice Rink from 1 1  :00 p.m. to 1 1  :30 p.m. A detailed staff report from Dan 
Keyes has been included in the packet for your reference. 

RECOMMENDATION: The Whitefish Park Board recommends approval 
of the subject ordinance. I concur. 

This is a legislative matter. 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to proceed with street overlay and chipsealing projects. 

The Public Works Department is seeking Council authorization to proceed 
with 14  street preservation projects this summer. The scope of work for 
these projects will be limited to asphalt overlays and chipsealing. The 
total cost of all projects is estimated at $50,000 and will be funded through 
planned street maintenance appropriations in the FY2001-2002 budget. A 
detailed staff report from John Wilson, including a list of the streets 
identified for preservation work, has been included in the packet for your 
review . 
RECOMMENDATION: John Wilson and I respectfully recommend 
approval of the street preservation projects identified in John's staff report. 
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7. COMMUNICATIONS FROM CITY CLERK (Lilac). 
a) Recommendation to increase cemetery fees. 

City Clerk Lorang has recommended increasing the City's fee for a full 
service burial at the cemetery from $400 to $500. This increase is 
designed to match the fee charged by other area cemeteries. A staff 
report from Necile has been included in the packet for your review. 

RECOMMENDATION: Necile and I respectfully recommend that the City 
Council, by motion, increase the City's fee for a full service burial from 
$400 to $500. 

This is a legislative matter. 

8. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Request to authorize the sale of the old lakeshore pump house property. 

Pending approval by the City Council, the City and Golf Club Board have 
reached an agreement on a buy-sell contract for the old lakeshore pump 
house property. The agreement provides for the sale of the City's land 
and a one-half interest in the pump house and related pipelines and 
easements, in exchange for a cash payment to the City of $80,000. The 
agreement also resolves issues related to City water and sewer 
easements on neighboring property owned by Robert Pero. The Golf 
Course Board plans to convey portions of the land to Pero and to the 
owner of another neighboring property in exchange for their participation 
in the purchase price. A copy of the agreement along with special 
provisions and a map has been included in the packet for your reference. 

RECOMMENDATION: I respectfully request that the City Council 
authorize the sale of the old lakeshore pump house and property to the 
Whitefish Golf Club subject to the conditions stipulated in the buy-sell 
agreement, with special provisions, dated May 1 ,  200 1 .  

This is a legislative matter. 

b) Update on City Hall Remodel Project. 

At the February 20, 2001 City Council meeting, the Council approved a 
$1 00,000 remodel project for the portion of the City Hall complex known 
as the Granny Annie Building. The renovated space will be used as office 
space for the City's Building and Planning Department. Since initiation of 
the project several weeks ago, a series of unexpected developments have 
surfaced. The existing electrical system (which we had hoped to keep) 
was discovered to be substandard and a serious fire threat. The floor was 
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discovered to require additional reinforcement. The front door as 
determined to require more extensive ADA accommodations than 
originally planned. And, it was determined that replacement of the existing 
furnace would avail the City to substantial energy cost savings. Given 
these added improvements, I now expect the project to require an 
additional $20,000. Such project changes are normally handled 
administratively, and no Council action is required in this instance. The 
purpose of this report is to simply update the Council on changes to the 
project. 
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1 .  

"VHITEFISH CITY COUNCIL MINUTES 
JUNE 4, 2001 

7:00 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Jacobson, Askew, 
Hope, Fitzgerald and Fleming. Also present were City Manager Marks, City Attomey Phelps, 
Assistant to the City Manager/Finance Director Eve, FRDO Senior Planner Mulcahy, Public 
Works Director Wilson, Parks and Recreation Director Keyes, Fire ChiefSipe, Acting Police 
Chief Herrmarm and City Clerk Lorang. Mayor Feury asked Tom Kraus to lead the audience in 
the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Rebecca Cannon, 36 Lupfer Avenue, thanked the City for the crosswalk that was painted 
on Baker A venue at 1st Street; she said it benefits pedestrians of all ages. 

Mike Jopek addressed the Council regarding the postponement of the Land Board 
meeting to June l8 1h on the Skyles to Beaver Lake project. He said the Land Board should be 
making a decision on which direction to proceed at this meeting. He commented that concurrent 
with this project in front of the Land Board, the Bureau has also put forward a programmatic 
environmental impact statement dealing with how the special uses management bureau of the 
DNRC will deal with local governments, communication, and consideration of local planning. 
He felt this project would be a case study for the Bureau. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

a) Request from Chamber of Commerce - Central Avenue flowers. 

Gene Dziza, Chairman of the Whitefish Chamber of Commerce, requested the Council 
consider assisting the Chamber with the purchasing cost of the flowers for the barrels in town 
this year. The flowers will cost $81  0; he requested the City share that cost 50-50 with the 
Chamber ($405.00). He said more than asking for the financial assistance the Chamber hopes 
the City will take the position that this is a joint project between the City and the Chamber and 
Whitefish Shines. He said volunteers will complete the actual planting and he will again be 
responsible for the watering, fertilizing and maintenance throughout the summer. He said many 
positive comments were received last year regarding the appearance of the flowers and the 
contribution they made to the attractiveness of downtown Whitefish. 

Councilor Hope asked if this would set a precedent? Mr. Dziza said the Chamber 
covered all the costs last year and he wasn't sure about the prior years . 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to 
participate jointly with the Chamber of Commerce and donate $405.00 for half of the cost 
to purchase flowers. 
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WHITEFISH CITY COUNCIL MINUTES 
JUNE 4, 2001 

Discussion: Councilor Fitzgerald said the City was requested to participate in the project 
last year and Council denied the request since previously the flowers were poorly maintained and 
some died; but at the same time encouraged the Chamber to come back with another request. 
She said the flowers were beautiful last year and well maintained; an asset to the community and 
she thanked the Chamber for their efforts. Councilor Hope asked if the money would come from 
the General Fund? City Manager Marks said it would. Councilor Askew agreed the flowers 
were an asset to the community. 

The motion passed unanimously. 

4. CONSENT AGENDA 

a) Approval of minutes from the May 7, 2001 Council meeting 
b) Ratify appointments to Jobs for Whitefish Taskforce 

Andy Feury, Howard Austin, Pat Donovan, Liz Harris, Jim Welsh, 
Rhonda Fitzgerald, and Bruce Boody 

c) Resolution 01-15; Kay Beller Park Grant Match 
d) Ordinance 01-10; Lakeshore Regulations; Second Reading 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to approve 
the consent agenda. 

Councilor Fleming corrected Page 2 of the minutes to show that the applicants for the 
sign variance/refund (AnSalon) had stated that they had not applied for a sign permit. Councilor 
Fleming corrected Pages 3 and 4 of the minutes to show that her motion (regarding Murray 
Subdivision) was to require sidewalks, curbs, gutters and storm drain and that motion was 
defeated. Councilor Fitzgerald made the same motion but minus the storm drains and that was 
what passed unanimously. 

Councilor Fitzgerald corrected the spelling of Councilor on pages 8, 9 and 10.  

The motion to approve the consent agenda with the corrections to the minutes 
passed unanimously. 

5. PUBLIC HEARINGS 

a) Public Hearing on Housing Issues - Whitefish Housing Resource Committee. 
(Hearing to be continued to June 18, 2001) 

Sue Ann Grogan, Whitefish Housing Resource Committee, addressed the Council. The 
Resource Committee was formed after the May 51\ 2001 meeting on affordable housing. She 
requested the hearing be continued to June 181h, 2001 to allow for more publication ofthe 
hearing in an effort to receive more public input. The purpose of the hearing is to allow the 
public to be heard on the barriers encountered when affordable home seeking or affordable home 
maintenance or new construction. She said affordable housing means 30% of a monthly income 
goes towards housing costs; housing costs include utilities and taxes. She said there may be 
people in attendance tonight that would like to speak to the public hearing; and she will have a 
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larger presentation for the Council on the June 18th meeting. She said this public hearing is in 
conjunction with the federal grants that will be applied for in the fall. 

Mayor Feury opened the public hearing. There was no public input at this time. Mayor 
Feury continued the public hearing to June 18, 2001. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

a) Discussion on renegotiation of Mountain Mall Master Sign Plan 

FRDO Senior Planner Mulcahy gave the staff report to Council. He said with the 
adoption of the new sign regulations last year, it included a special provisions for retail 
establislunents greater than 100,000 square feet like the Mountain Mall. The special provision 
requires that within a year the establislunent submit, to the Council, a written proposal of signage 
for negotiation and approval of their sign package. PlruU1er Mulcahy said within the Council 
packet is a copy of the 1997 agreement and amendments made in 1999; along with their current 
proposal. He said their current proposal eliminates the electronic reader board in six years from 
now and replacing that with signage for individual businesses. It also eliminates any internal 
illumination and replaces it with external lighting. The proposal does not include any reduction 
in the number of signs, size of signs or height of signs. Planner Mulcahy's written report 
included the existing Mountain Mall signage compared to what is allowed under the new 
regulations regarding free standing signs and building mounted signage. He said he didn't 
include a recommendation for the Council but in City Manager Mru·k's agenda report he outlined 
three options: (l) accept the Mall's master sign plan as presented, (2) initiate direct negotiations 
between the Mall and members of the Council, or (3) direct staff to negotiate with Mall 
representatives based on specified parameters. Planner Mulcahy noted to Council the 
importance of consistency between policies agreed on and policies forwarded to businesses. City 
Manager Marks said there is a 4th option and that would be to defer a decision tonight to a work 
sess10n. 

Mayor Feury noted Tom Kraus, Operations Manager, Mountain Mall, was in the 
audience tonight if Council had any questions for him. Cotmcilor Fleming noted there ru·e 
currently many signs at the mall that exceed the 1997 agreement and she feels a work session is 
in order and the mall has met the timeline buy submitting this proposal. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to hold a work 
session to discuss Mountain Mall signage, for the current time to 2007 as well as what 
should be expected to take place in 2007 and forward. 

Discussion: Councilor Hope supported the motion. City Manager Marks asked for 
clarification from the Council about the format of a work session - would the Council allow 
public input or would it be a discussion just among themselves? There was discussion among 
Council about the format; some felt that the public is welcome to attend but it should be Council 
discussion only, some felt that attending public could give their input if asked for by Council. 
Mayor Feury said he felt the intent of Councilor Fleming's motion in this case was for a Council 
discussion only to create ground rules and parameters for a Mountain Mall signage package then 
take those back to the Mall to negotiate. It will be more thru1 a one-step process. 
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6(b) Request to waive concrete sidewalk requirement - Glacier Peak Medical Clinic 

Public Works Director Wilson gave the staff report. He said the Council had a copy of 
the letter requesting waiver of the requirement from the project engineer Jolm Schwarz, P.E. 
Director Wilson said it involves a sidewalk approximately 390' long, replacing an asphalt 
sidewalk the City installed in the mid-1990's. Director Wilson requested the Council hear input 
from the project engineer, Jolm Schwarz. In answer to a question from Councilor Jacobson, 
Director Wilson said the current asphalt sidewalk should still be good for 5 to 10  years or more. 

The project engineer, Jolm Schwarz, addressed the Council. He repeated what Public 
Works Director Wilson had just stated; the current asphalt sidewalk that is there should be good 
for another 5 to 10  years or more. He said the project is not a development or a land spli t- it is a 
case of a property owner coming to the City to acquire a building permit when City Staff advised 
them they needed to replace a city-owned facility when the city-owned facility is still in good 
shape. Mr. Schwarz said the City approved it at the time of construction but now the City is 
saying it is not good enough. Mr. Schwarz said the reconstructed concrete sidewalk would 
connect to other asphalt sidewalks. The applicants felt like the situation was unprecedented and 
current construction accesses the cite off of 101h so the asphalt sidewalk is not suffering any 
damage; if damage did occur it will be repaired back to its current condition. He requested the 
Council look at the project not as a development, but as a landowner constructing with a building 
petmit. 

Councilor Hope made a motion, seconded by Councilor Askew, for the City to 
construct at the City's expense a concrete sidewalk in front of the new Glacier Peak 
Medical Office Building, to include a boulevard and appropriate curb revision, to be 
financed through the Tax Increment Financing District. 

Discussion: Councilor Hope said the subject property had been sought after, 
tmsuccessfully, by the Council when the business park properties were being assimilated. He felt 
that if the City had been able to acquire the property as part of that TIF project then the City 
would have developed the property with concrete sidewalks, curbs and gutters. He said that area 
was truly blighted prior to the extension of Baker Avenue, and the properties have gone through 
clean-up and improvement and the new medical center is exactly what the City had in mind for 
use of the property in that area. Therefore, he feels the City should assist in this development, 
set a precedent, and further enhance this business park area. He said he is not sure how asphalt 
found its way there but he would prefer concrete. He said the staff report estimates that cost at 
around $10,000. Councilor Askew supported the motion because he agreed the City-installed 
asphalt was substandard and agreed it should be the City's responsibility to replace it. Councilor 
Jacobson said she was partially in agreement in that the asphalt should be replaced by concrete 
but felt that the asphalt sidewalk should serve as long as it can before it is replaced. 

Councilor Fleming said she was not in favor of the motion. She said that on record there 
have been property owners required to upgrade public facilities while improving their property . 
She said it may be required during the conditional use permit process; but it is not unprecedented 
to require property owners to bring their properties up to present codes and zoning regulations 
during improvements and construction on their property. She said others had been asked to 
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make improvements that benefit the public, not just their project, and she said the Council 
needed to treat everyone the same and fairly. Councilor Fitzgerald agreed. She said she is 
disappointed the City installed an asphalt sidewalk but it has been required of others to bring 
their properties up to standards. She said she would be open to allowing an extension for the 
asphalt to stay as long as it is in good repair, but then it needs to come into compliance. 

Councilor Askew said the perception is that if the City put in an asphalt sidewalk it must 
be an okay thing. He agrees the City shouldn't have and hopes it won't again- but it shouldn't 
be up to the property owner to upgrade it. Councilor Hope said it is a special situation because it 
is located in close proximity to the City business park project and he supports his motion partly 
for that reason. 

The motion carried on a four to one vote (Councilor Fleming voted in the negative). 

Public Works Director Wilson said unless told otherwise it is his impression to go ahead 
at this time with the construction. He asked the Council if they wanted to include decorative 
lighting as lighting is scarce tbere. Councilor Hope said historically, along with the plans of 
extension of Baker; curb, gutter and sidewalks with boulevards were planned and he would 
support decorative lighting. 

Councilor Hope made a motion, seconded by Councilor Jacobson, to, in addition to 
the concrete sidewalk, add trees and decorative lighting . 

Discussion: Councilor Hope said it  would enhance the area and may encourage similar 
development, as the clinic, going in there. It will make it much more desirable. Councilor 
Fleming asked where the funding was coming from and Councilor Hope said the TIF District. 
Councilor Jacobson said the lights would come from the Lighting District per earlier discussions 
by Council that light improvements should be paid by the Lighting District. Councilor Hope said 
he would be in favor of the extension of the concrete sidewalk and boulevard along the front of 
the City's vacant property that is for sale down to 13th. Mayor Feury asked for a vote on the 
motion that is  cuJTently on the floor for the property adjacent to the medical center. 

Tbe motion passed unanimously. 

Public Works Director Wilson commented that the existing boulevard is nanow and if 
the concrete sidewalk with boulevard was extended to 1 3th i t  would insure proper alignment. In 
answer to a question from Councilor Askew, Public Works Director Wilson said the cost of the 
improvement including down to 13th and with decorative lighting would be arotmd $25,000.00. 
Cotmcilor Askew said it may help the sale of the City property and the City would recoup the 
money. He agreed with Councilor Hope to improve the property. 

Councilor Askew made a motion, seconded by Councilor Hope, to continue the 
concrete sidewalk, boulevard trees and decorative lighting and boulevard alignment all the 
way down to 13th Street. The motion passed unanimously . 
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COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

a) Ordinance No. 01-12; Extending the evening hours of the Whitefish Ice Rink
First Reading 

Parks and Recreation Director Keyes addressed the Council and gave the staff report. 
His said this proposed amendment to the ordinance is to allow for appropriate ice time for the 
user groups. He said in the past the ice rink had been operating until 1 1 :30 to accommodate the 
Adult Hockey Program but he realized that was not in accordance with the ordinance so is 
proposing this amendment and asking for extension of the ice rink hours to 1 1  :30 p.m. just 
during the ice season. In answer to a question from Councilor Fitzgerald, the hours have been 
going to 1 1 :30 in previous years without receiving complaints fi:om neighbors. Councilor 
Fleming said during conversations on this issue at Park Board meetings it had been noted that 
users don't want to leave even at 1 1  :30; Director Keyes said he felt the user groups would 
cooperate with this amended ordinance. 

Councilor Askew made a motion, seconded by Councilor Hope, to approve 
Ordinance no. 01-12; Extending the evening hours of the Whitefish Ice Rink to 1 1 :30, on its 
first reading. 

Discussion: Councilor Jacobson said she was against the ordinance. She lives several 
blocks away and has heard loud music and voices late at night and feels like 1 1 :00 o'clock is late 
enough, after that the parks should be closed so as not to bother neighbors. She doesn't think it 
is fair to the neighbors to extend the hours, especially since activity continues beyond closing 
how-s now. Councilor Fleming agreed. She said dw-ing the public hearings for the proposed 
soccer fields out on Edgewood, Council heard public comment against lights and noise; and the 
ice rink has lights and a speaker system. And she agrees that users will probably stay beyond the 
closing hour of 1 1 :30, so the how-s and noise get even later. 

Councilor Fitzgerald supported the motion since past practice has been to stay open until 
1 1 :30 and there haven't been any complaints. She would like to have management be sw-e to 
turn off the lights at 1 1 :30 and be sw-e that the users leave the ice and park shortly thereafter. 
She said the users should be aware the Cotmcil has granted the extension of hours, but if  that is 
abused or complaints are received, the Council will re-evaluate it. Councilors Askew and Hope 
agreed and both supported the motion. 

Tbe motion carried on a three to two vote, Councilors Askew, Hope and Fitzgerald 
voting for the motion and Councilors Fleming and Jacobson voting against. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Recommendation to proceed with street overlay and chipsealing projects 

Public Works Director Wilson gave the staff report. He clarified his recommendation is 
for chipsealing 33 blocks; he said chipsealing will preserve the good streets we have but with all 
that is going on - overlays are being delayed. He said the Council also gave his department a 
directive earlier in the year to pave all the dirt roads inside the City Limits and he said that will 
be accomplished with small change orders on existing larger construction contracts. By the end 
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of the construction all of those dirt streets should be paved. The chipsealing projects are on 
current streets in good condition but are starting to show surface wear so it is the appropriate 
time to apply chipseal on the following streets: 

• Waverly Place between Colorado and Texas Avenues 
• Railway Street between Baker and Central Avenues 
• Baker A venue between Second Street and the Whitefish River 
• Fourth Street between Baker and Spokane Avenues 
• Fifth Street between Baker and Central Avenues 
• Central Avenue between Depot and Railway Streets and from Fifth Street to Spokane 

Avenue 
• Depot Street between Central and Columbia Avenues 
• Spokane A venue between Railway and Second Streets 
• First Street between Spokane and Kalispell Avenues 
• Eighth Street between Spokane and Park Avenues 
• Tenth Street between Columbia and Park Avenues 
• Park A venue between Second and Seventh Streets 
• Pine Avenue between Second and Seventh Streets 
• Shady River Lane 

The estimated cost of this work is approximately $50,000, the Gasoline Tax fund will be 
adequate to cover the cost. He said if the Council approves this project, bid documents will be 
prepared and advet1ised to be opened in July when it will come back to Council for awarding . 
Chipsealing to be done in August. Councilor Jacobson asked what happened to Riverside and 
Kalispell A venues and Director Wilson said those should be done this month. 

Councilor Fitzgerald made a motion, seconded by Councilor Askew; to approve the 
expenditure of $50,000 from Gasoline Tax fund, for the chipsealing projects recommended 
by the Public Works Department. The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY CLERK 

a) Recommendation to increase cemetery fees 

City Clerk Lorang said this request is to increase the fee for opening and closing fees for 
full burial at the cemetery from $400.00 to $500.00. The increase will cover opening and closing 
expense and also provides funds for improvements and general maintenance of the grounds. The 
$500.00 fee is in line with similar costs at other cemeteries in the area. In answer to a question 
from Councilor Fleming, the City's Public Works Department personnel do the actual opening 
and closing. 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to increase 
open/closing fees to $500.00. The motion passed unanimously. (The fee for internment of 
ashes remains at $1 00.00.) 

10. COMMUNICATIONS FROM CITY MANAGER 

a) Request to authorize the sale of the old lakeshore pump house property 
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City Manager Marks said pending approval by the City Council, the City and Golf Club 
Board have reached an agreement on a buy-sell contract for the old lakeshore pump house 
property; authority to sell the property was given by the Council to Staff several months ago. 
The negotiated price is $80,000.00. He said City Attorney Phelps has been working out the 
details with the purchaser and City Manager Marks asked City Attorney Phelps to explain those. 
City Attorney Phelps said he has had several meetings of negotiation for this sale contract. The 
golf course approached the City to purchase the property, not because they wanted all the land 
but is interested in protecting the pump house and the easements for the waterlines that draw 
water from the lake and go to the golf course. Neighboring landowners Pero and Zant are 
interested in purchasing the bulk of the land from the golf course. City Attorney Phelps said if 
the Council approves this sale as recommended by staff, he would also like the Council to 
authorize him to clarify wording in paragraph (d) of the Addendum . He said the agreement 
would provide that both the City and the golf course would own the pump house with joint 
access, along with joint access and use of the waterline from the lake to the golf course. He said 
that will remain within paragraph (d), he would like to state it differently and better than it  is 
cunently. In further explanation and in answer to a question from Councilor Fitzgerald, City 
Attorney Phelps explained in earlier negotiations of the sale of the property, those waterlines 
were not such an issue because they were over railroad property and the City had right to them 
with a lease. Recently, however, the railroad sold that property to Robert Pero and also assigned 
the leases to him. Mr. Pero could, with a 30-day notice, cancel those leases; leaving the City and 
the golf course with no rights to those waterlines. City Attorney Phelps continued that as far as 
seeking the $100,000 sale price; that was a statement of fair market value from a local, reputable 
realtor but it did not seem to be worth the City's expenditure of going out for a formal appraisal 
since those are based on similar property of which there is none nearby for comparison. There 
were no purchasers of the property at $100,000. He said the staff all feels this negotiated price of 
$80,000 if fair for both parties and protects the City's interest in the pump house and water lines 
and other water and sewer easements that run through the property. City Attorney Phelps said 
the golf course became the facilitator ofthis sale, without them the City might not have been able 
to reach a fair agreement with other purchasers. Cow1cilor Askew thanked the golf course for 
being the facilitator and preventing the disaster of the loss of! eases. 

Councilor Fitzgerald made a motion, seconded by Councilor Askew, to authorize 
the sale of the pump house property for $80,000.00, with the authorization for City 
Attorney Phelps to reword paragraph (d) in the Addendum, as he deems necessary. 

Discussion: Councilor Hope asked if it needed to be specified that the proceeds of the 
sale be used on bike paths? Staff said that had been specified earlier by Council. Councilor 
Hope said he still would like to have kept that land as a public access from the lake for kayakers 
and other boaters. Councilor Fitzgerald reminded him that the Park Board had the opportunity to 
have it as parkland and didn't want it; however she agreed that some land for public access from 
the lake would be nice. 

The motion carried on a four to one vote, Councilor Hope voting in the negative . 

10 (b) Update on City Hall Remodel Project 
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City Manager Marks reported on the City Hall Remodel project at Granny Annies. The 
Council had previously approved $100,000 for the project and the renovation is well on its way 
and a series of unexpected developments have surfaced. The existing electrical system is 
substandard and a fire threat. The floor needs additional reinforcement. The entryway needed 
extensive ADA accommodation. In light of increasing power costs, the existing furnace needs 
replacing which will result in substantial energy cost savings. He reported the added 
improvements will require an additional $20,000. He said such project changes are normally 
handled administratively with no Council action required; the purpose of this report is to update 
the Council on changes to the project. He said if the Council had any concerns he was interested 
in hearing those now, otherwise the project will proceed with those changes. There were no 
comments of concern or questions from the Council. 

10  (c) Discussion on establishing utility right-of-way fees. 

City Manager Marks said this was a work session agenda item that didn't get discussed 
because of lack of time. He said he wanted to propose this issue for Co unci I 's consideration - it 
is a complicated issue with many variables. He said he is proposing implementation of right-of
way fees paid by a utility to the city for use of the city's public right-of-way for the provision of 
the utility's service. His rational for the fee: Utilities benefit from the use of public right-of-way 
in the provision of their service. A fee or rental should be charged to the utility for their use of a 
public asset and to recover costs related to street cuts, operations, and general maintenance of the 
right-of-way. The City currently charges a ROW fee (known as a franchise fee) to the local 
cable television utility provider, according to state law. State law does not provide for collection 
of fees from other utilities but cities with self-governing powers can establish those. He said 
Billings had adopted such fees but it is currently in litigation. Billings decided to collect the fee 
from the City's own water and sewer utilities while legal proceedings progress involving other 
utility providers. Billings has been able to pay/collect those fees without increasing the charges 
to the customers. City Manager Marks went on to explain that the our city is cuiTently receiving 
street maintenance funds through the state gas tax allotment, the Whitefish street maintenance 
assessment and a modest allocation from the General Fund. Additional and limited use funds are 
received from the tax increment financing and the Resort Tax. A ROW fee could help provide a 
revenue source to not only rebuild existing streets but also to construct new streets, possibly 
about $500,000 annually. Additionally, he said, SB 184 (1999) has reduced and slowed the 
growth of property tax funding for the General Fund services that are challenged by the rising 
costs and the communities' demand and rapid growth. Therefore, he proposed the City enact a 
utility ROW fee ordinance limited to the City's water and sewer utilities. Secondly, wait for the 
results of the Billings legal proceedings before expanding the ordinance to apply to other 
utilities. Thirdly, deposit resulting funds (about $1 07,000 annually) in the City's Street fund. 
Fourthly, move the existing cable television fee (about $20,000 annually) from the General Fund 
to the Street Fund. And, lastly, redirect General Fund Street appropriations (about $68,000 
annually) to other General Fund Services. In answer to questions from Council, City Manager 
Marks said the City would not raise its water or sewer rates to pay the fee, it may even foresee an 
opportunity to forego a scheduled increase in the future. However, rather than further reducing 
fees he would like to direct a ROW fee into the street maintenance; it has been an expense to 
maintain the rights-of-way as explained above; and has been an expense that has been ignored 
over the years because of lack of funding. The City has been continually been playing catch-up 
with street maintenance and this would address that fund and free up other General Fund 
appropriations to those other services using the General Fund. 
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Councilor Fitzgerald made a motion, seconded by Councilor Jacobson, to direct 
Staff to bring an ordinance back to Council to enact a utility ROW fee limited to the City's 
water and sewer utilities, providing however the fee will not cause an increase to the City's 
water and sewer user fees. 

Discussion: Councilor Hope said this is another good example of innovative and creative 
thinking by Staff and he supports the motion. Councilor Fitzgerald said she was in support of the 
motion because it frees up money for Police and Fire departments and others. Councilor 
Fleming said it should just be a road tax, however City Manager Marks said that is not provided 
for in the law. Public Works Director Wilson said to pay the ROW fee from water and sewer is 
arguably to pay overhead for the utility. Councilor Askew said he supported the motion; it 
established precedent to charge other utility providers if Billings prevails in its lawsuit. 
Councilor Jacobson said she supports the motion because it builds up a fund for future needs. 

The motion passed unanimously. 

10  (d) Meeting with County Commissioners 

City Manager Marks said the County Commissioners have requested a meeting with the 
Mayor and the Deputy Mayor to discuss issues regarding the breakup ofFRDO prior to July 151• 
Other Councilors expressed interest in attending the meeting, as well as staff feeling the City 
Manager, City Attorney and planners should be present as well. City Manager Marks said there 
are some administrative issues that need to be addressed. Council agreed it should be a Council 
workshop and scheduled it for Tuesday evening at 5:30 in the Whitefish Council Chambers. 
City Manager Marks said he would verify that time and date with the County Commissioners 
and will get back to the Council. 

1 1 .  COMMUNICATIONS FROM CITY ATTORNEY - none 

12.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fitzgerald addressed the copy of the letter from Sean Frampton that the 
Councilors had in their mailbox. It is regarding the still yet uncompleted Howe lakeshore permit 
(after the fact). Since the property owner did not agree to sign the letter sent him by Sean 
Frampton, Sean was asking the Council in what direction to proceed? Senior Planner Mulcahy 
explained the property owner is in violation of the regulations and it is to the point now that it 
should go to court and City Attorney Phelps advised Council of their options. 

Councilor Fitzgerald made a motion, seconded by Councilor Hope, to record a 
notice of violation against the property and again request the property owner (Howe) to 
sign and comply with the agreement, and if he does the notice of violation will be removed. 
The motion passed unanimously. 

Mayor Feury requested that legal council report back to City Council at least in two 
months, if not earlier, with the status of this issue. 
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Councilor Fitzgerald requested Councilors retum the informational notebooks given to 
them from the Studio. The Studio is requesting their return. Lastly, Councilor Fitzgerald 
encouraged all of Council who can to accept the invitation and attend Sam Steel Days June 14-17 
in Cranbrook. She said she has been before and it is a great event - lots of fun - and attendance 
promotes camaraderie with the close neighbor. She said another one will be coming up in 
Browning soon and they are hoping Whitefish representatives will attend. 

Councilor Fleming said she hoped the City's cooperation with the Chamber and 
Whitefish Shines in the flower project will promote a better feeling towards the Council from 
those other organizations. She said that she, as a member of the Council, had recently received 
discourteous and negative comments from some of those people. She thought the flower project 
a great idea and supported it and hoped that some of those people would remember that the next 
time they disagree with her future decisions. 

Councilor Hope commented it was good to see the Department Heads in attendance and 
thanked them for their presence. He said it's the first time he can remember that happening 
during his terms and he said it is really very helpful to have them hear for questions or 
comments. 

Cotmcilor Askew asked the status of the proposed Fire-Med program? City Manager 
Marks said the newsletter that was just mailed has a report on that and in the next week to week 
and a half, the applications should be circulated . 

Councilor Jacobson said she appreciated the 35-mph sign on East Edgewood. She asked 
if any other councilors are interested in scheduling another Council Retreat soon? It looked like 
it would be hard to find a common date where all could attend so Councilor Jacobson said she 
would like to propose two items to add to the Council's goals: 

1 .  For Staff/Cotmcil to look into developers paying into a fund in lieu of not 
constructing curbs, gutters and sidewalks to build up a fund for future 
improvements. 

2. Review the City Charter - consider a monetary compensation for Councilors; not 
for the current Councilors seated but for those in the futme. 

Councilor Hope made a motion, seconded by Councilor Jacobson, to add the hvo 
items as listed above to the Council's goals. 

Discussion: Councilor Hope said they are good ideas and deserve support and 
consideration. Councilors Fitzgerald, Askew and Fleming all expressed disagreement with 
compensation for Council for reasons of wishing to keep it a voltmteered position. However, 
there was agreement that the Charter does need to be reviewed. Mayor Feury noted there were 
two sides to the compensation issue that merit consideration. City Manager Marks noted that 
Charters should be reviewed every 20 years and that time is approaching that Whitefish's should 
be reviewed. He advised the review be added to the long-tem1 goals. Council discussed the 
issue briefly and agreed the compensation issue should more correctly be described as a general 
review of the charter. 
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Mayor Feury restated the motion: Councilor Hope's motion, seconded by 
Councilor Jacobson, is to add two items to Council's goals: 

1 .  Investigate a funding mechanism that would allow developers to make in-lieu 
payments to the City for sidewalk improvements. 

2. Conduct a review of the City Charter. 

The motion passed unanimously. 

Councilor Jacobson asked if anyone had noticed the reader-board by Safeway today - she 
saw it quickly as she was passing by and thought it was advertising something for the Blue 
Moon? City Attorney Phelps said he believed it was the reader-board owned by the Blue Moon, 
but advertising a sporting event - the smoker that was going on tonight. 

Mayor Feury reported he had attended a meeting last week with Public Works Director 
Wilson, City Attorney Phelps and a couple representatives of the Big Mountain Sewer District. 
He said he feels they are all coming closer in tem1s - particularly on the annexation issue. He 
said there are specific concems but the Mayor feels those can be addressed. He said both sides 
are in agreement that it is in the best interest of both parties to get an agreement in place. 

Mayor Feury agreed it was good to have the additional staff in attendance and 
congratulated Chief Sipe on his efforts that resulted in bringing the Fire-Med program to the 
community, followed up by both his and City Manager Marks' efforts at the state legislature 
level to make it possible in Montana. 

13. ADJOURNMENT 

Mayor Feury adjoumed the meeting at 9:22 p.m. 

ATTEST: 
' 

'-11 u:. �J.-c �en� Necile Lorang, City ler 
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MaiofAD\iy Feury 
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158. Whitefish. Montano 59937 (406) 863-2400 

City Council Work Session 
City Council Chamber Conference Room 

Monday, June 1 8, 2001 ; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. Discussion on the Baker Avenue Pavement Section Evaluation 
and Recommendations Report - TD & H Engineering Consultants. 

3. Other Business. 

4. Adjourn . 



OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 1 8, 200 1 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01 - 16 .  
Ordinance numbers start with 01 - 13 .  

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the June 4, 2001 Council meeting. 
b) Ordinance 01- 12 ;  Extending the evening hours of the Whitefish Ice Rink -• Second Reading. 

• 

5. PUBLIC HEARINGS (Pink). 
a) Public Hearing on Housing Issues - Whitefish Housing Resource 

Committee. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Presentation of the Draft Southeast Whitefish Transportation Plan. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award construction contract for the South Whitefish 

Water and Sewer Extension Project. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to approve legal services contract. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 

1 0.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

1 1 .  ADJOURNMENT . 
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158. Whitefish. Montano 59937 (406) 863-2400 

June 1 1 ,  2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 18,  2001 City Council Agenda Report 

PLEASE NOTE: A work session will convene at 5:30 p.m. in the Council 
Conference Room to discuss the Baker Avenue Pavement Section Evaluation 
and Recommendations Report, prepared by TO & H Engineering Consu ltants. 

CONSENT AGENDA (White). 
a) Council minutes from the June 4, 2001 meeting have been provided in the 

packet. 

b) Ordinance 01-12 ;  Extending the evening hours of the Whitefish Ice Rink 
Second Reading . 

At the June 4, 2001 City Council meeting, the City Council approved the 
first reading of Ordinance 01-12 .  The ordinance amends the current 
closing time for the Whitefish Ice Rink from 1 1 :00 p.m. to 1 1 :30 p.m. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 01- 12  on second reading. · 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Public Hearing on Housing Issues - Whitefish Housing Resource 

Committee. 

Originally scheduled for the June 41h Council meeting, this public hearing 
was opened and continued to the subject meeting. Sue Ann Grogan on 
behalf of the Whitefish Housing Resource Committee scheduled this 
public hearing, to seek public comment, opinion and proposals 
surrounding housing issues in Whitefish. A copy of the public notice 
related to the hearing has been included in the packet for your reference . 
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RECOMMENDATION: I respectfully recommend that the City Council 
hear public comments on housing issues in Whitefish. No Council actions 
are anticipated or requested at this time. 

This is a legislative matter. 

COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Presentation of the Draft Southeast Whitefish Transportation Plan. 

John Wilson will present the draft of a Southeast Whitefish Transportation 
Plan to the Council. The purpose of the presentation is merely to describe 
the elements of the draft plan and to answer questions related to the 
same. No Council action is requested at this time. A public hearing has 
been tentatively scheduled for the July 1 61h City Council meeting to take 
public comment. A staff report from John Wilson has been included in the 
packet for your reference. 

RECOMEMNDATION: I respectfully recommend the City Council receive 
the report on the draft transportation plan. No action is requested at this 
time. 

This is a legislative matter . 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award construction contract for the South Whitefish 

Water and Sewer Extension Project. 

The City received six bids for the above referenced project. Goose Bay 
Equipment Company submitted the verified low bid of $1 ,321 ,910. The 
engineer's estimate was $1 ,605,000. The actual contract may be slightly 
less than the bid amount in that one or two alternate sections of mains 
may not be constructed. A staff report from John Wilson has been 
included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize award of the construction contract for this project to Goose Bay 
Construction Company, in an initial amount not to exceed $ 1 ,321,910. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to approve legal services contract. 

Enclosed in the packet is a copy of the proposed legal services contract 
for FY2001-02 and FY2002-03. Following is a detailed breakdown on the 
current contract, which expires on June 30, 2001, and the proposed 
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contract. For ease of comparing the contracts, I used the following hours 
based on calendar year 2000 (paralegal hours were estimated); civil 
attorney, 1 035 hrs.; prosecuting attorney, 543 hrs. (current contract) and 
245 hrs. (proposed contract); and paralegal hours of 298. The use of 
paralegal services is new to the contract. You will notice that the lower 
hourly rate for paralegal services offsets (in large measure) increases for 
the attorneys' hourly rates. The current contract limits out-of-pocket 
expenses to $3,600/yr., while the proposed contract would increase the 
limit to $4,800/yr. 

CURRENT CONTRACT: 
General Civil Attorney: $80/hr. x 1 ,035 hours = 
Prosecuting Attorney: $70/hr. x 543 hours = 

Total hours = 1 ,578 hours. 

$82,800. 
$38,010. 

$ 120,810 = Total Fees 

Average hourly rate (Current Contract) = $ 120,810/1 ,578 hrs = $76.56/hr. 

Total Fees = $120,8 10  
Expenses = + 3,600 
Contract Total = $124,410 (Calendar Year 2000) 

NEW CONTRACT (First Year): 
General Civil Attorney: $85/hr. x 1 ,035 hours = 

Prosecuting Attorney: $85/hr. x 245 hours = 

Paralegal: $40/hr. x 298 hours = 

Total hours = 1 ,578 hours. 

$87,975. 
$20,825. 
$1 1,920. 

$1 20,720 = Total Fees 

Average hourly rate (Current Contract) = $1 20,720/ 1 ,578 hrs = $76.50/hr. 

Total Fees = $1 20,720 
Expenses = + 4 800 
Contract Total = $ 1 25,520 (First Year Estimate) 

NEW CONTRACT (Second Year): 
General Civil Attorney: $90/hr. x 1 ,035 hours = 
Prosecuting Attorney: $90/hr. x 245 hours = 
Paralegal: $40/hr. x 298 hours = 

Total hours = 1 ,578 hours. 

$93,150. 
$22,050. 
$1 1,920. 

$ 127, 1 20 = Total Fees 

Average hourly rate (Current Contract) = $ 127,1 20/1 ,578 hrs = $80.56/hr. 

Total Fees = $ 127,120 
Expenses = + 4,800 
Contract Total = $ 1 31 ,920 (Second Year Estimate) 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the new contract for legal services. 

This is a legislative matter . 



• 
1.  CALL TO ORDER 

'¥H JTEFJSH CITY COUNCIL MINUTES 
JUNE 18, 2001 

7:00 P.M. 

Mayor Fewy called the meeting to order. Councilors present were Jacobson, Askew, Fitzgerald, 
Fleming and Gwiazdon. Also present were City Manager Marks, City Attomey Phelps, Assistant to the 
City Manager/Finance Director Eve, FRDO Senior Planner Mulcahy, Public Works Director Wilson, 
Parks and Recreation Director Keyes, Fire Chief Sipe, Acting Police Chief Hennrum ru1d City Clerk 
Lorang. Mayor Feury asked Doug Adams to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mike Jopek addressed the Council regarding the Skyles to Beaver Lake project; the Land Board 
held their public heating earlier tlus srune day. They approved the gated community, he said it will result 
in 106 residential units berund three gates. The proposal allows motorized velucle access to lower State 
Land, and pedestrian and bike traffic can access a trail system inside the area. He feels it is sad with 
Whitefish Hills on the other side of the highway; land west of Whitefish is tied up in gated communities. 
He said again that the Bureau is now more aware of local land use issues and he commended the Council 
on their policies and procedures for the public hearing process . • Tony Wilkerson addressed the Council regarding the $4.00 boat launch fee charged at City 
Beach. He disagreed with the charge as he felt the facility was constructed and paid for by City 
taxpayers. He noted the street reconstruction has made in very inconvetuent for access and parking. He 
felt that Whitefish residents should have the fee waived; and also felt it was unfair to charge the boaters 
but not any of the other park users at City Beach. He conunented that those employed at City Beach for 
their friends waive some fees. He asked if the City Council would consider his request? Mayor Fewy 
advised him to approach the Pru·k Board; they set and establish those fees. Pru·ks and Recreation Director 
Dan Keyes said the next Pru·k Board meeting is the second Tuesday of the month, July 1 01h. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none. 

4. CONSENT AGENDA 
a) Approval of minutes from the June 4, 2001 Council meeting. 
b) Ordinance 01-12; Extending the evening hours of the Whitefish Ice Rink - Second 

Reading 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to approve the Consent 
Agenda as presented. The motion passed unrulimously. 

5 . 

• 
PUBLIC HEARINGS 

a) Continuation of Public Hearing on Housing Issues - Whitefish Housing Resource 
Committee 



WHITEFISH CITY COUNCIL MINUTES 
JUl\lE 1 8, 2001 

• Sue Ann Grogan addressed the Council. She said this is a public hearing on issues of affordable 
1ousing and community development for Whitefish. This is a fom1al process to help detennine the 

batTiers of finding, building and maintaining affordable housing in Whitefish. She said affordable 
housing is 30% of monthly income including utilities and taxes. For a household of two it is around 
S25,400/year. She said Whitefish has had a 25% population increase over the last ten years; and the 
housing stock is also increasing but in the over 400 house plans she has reviewed over the last 6 months 
none of them are affordable. She said since this Council and the City of Whitefish are looking into long
tem1 effects of this issue; we are gathering public opinion for what can be done and what possibilities are 
out there. She said cwTently there is a decreasing ratio of economic diversity in Whitefish; and that 
diversity is what has been an incremental part of what makes Whitefish the special place that it is. She 
said in the last tlu·ee years that she has been involved with this project she has seen tlus trend. She said 
shelter and food are basic hwnan needs and as a comrnwlity it is what we come together to provide. She 
cited an example of a similar situation in a similar conmmnity where they have experienced population 
growth and housing shortage. She has a friend in Vail, Colorado who works in Vail two days a week for 
low pay but gets a ski pass and full employee benefits. It is the compensation they provide for the fact 
she has to live out oft0\¥11 and conunute into work. She said her point being if affordable housing is 
provided for now that scenario can be avoided. But it will take effort and work now to make sure 
affordable housing will be available. She said the Master Plan, adopted in 1996, sets out goals to 
promote, protect and enhance the quality of life in the Wlutefish area . . . .  encouraging responsible 
growth . . .  Within the Plan under residential land use Goal No. 5B is "An adequate supply and mix of 
housing options in tenns of cost, location, type and design, to meet the need of present and future 
residents." She said if someone is making $9.50/hr in Whitefish now they will not be able to afford 

�ousing. So she along ·with others in the City of Whitefish are looking for solutions: she is in the process 
.,f writing grants that will be due in August and September. Tlus is the first public hearing. She said in 

August she will be back with a final proposal that will have to go through the public process as well. Her 
current proposals are (1) Continue the Wlutefish housing rehabilitation program wluch is owner 
occupied; (2) Due to increasing energy costs, have grant funds for weatherization; and (3) Seek funds for 
construction of new housing. She opened the public hearing for input on those barriers of finding, 
building and maintaining affordable housing in Whitefish. 

Public Comment: 

Becky Cannon - a resident of36 Lupfer Avenue for three years. She said when she purchased the 
house it was not livable and she had to live at a campgrow1d for a month wlule some improvements were 
made. The house had substandard roofing, bathroom fixtures, holes in the walls, uneven floors, poor 
electrical wiring and missing windows. Through the rehabilitation program she was able to repair the 
roof; and trus year the program is assisting her with house paint. A barrier she has come up against is the 
conm1ercialization of her neighborhood. She was hoping to purchase an adjacent vacant lot to provide 
parking for her home but the land has been purchased for development. She said with the 
commercialization of her neighborhood she feels like she is being pushed out but there is no place to go, 
no place she can afford. Refinancing her home for improvements is difficult because of her low income. 
She supports any effort towards the issue of affordable housing. 

Mike Jopek stated some statistics to the Council; the median sale p1ice for a house in Wlutefish is 
A2 50,000 compared to a median price of$145,000. Average ammal wage in 1997 in Wllltefish is 
W15,000. Housing stock in Wlutefish in the $ 100,000 range or less is very limited, almost non-existent. 

The 20-30 year old generation is moving to Columbia Falls. Gentrification is happening- the upper 
income folks are moving into the working class neighborhoods and purchasing the houses. 

2 



WHITEFISH CITY COUNCIL Mil\TUTES 
JUNE 18, 2001 •onunercialization of our neighborhoods is happening at the same time; loosing housing stock to 

usinesses. He said businesses in neighborhoods aren't necessarily bad but a balance must be reached. 
Additional housing must be provided. He encouraged the City to establish standards for affordable 
housing in regards to size of housing and percentages of mixed use within neighborhoods and 
developments. He supported tools for providing affordable housing be included il1 the Urban Renewal 
Plan; and supported the ability of the Housing Authority to call on the City Council for services as 
contracts are negotiated. He encouraged the Council to provide for local housing within the plarming and 
development processes. 

Tracey Gridley said she and her husband moved here 2 Y2 years ago from Madison, Wisconsil1. 
She said comparatively speaking housing is so much more expensive than where they did live. They 
spent about a year looking for affordable housing and found a duplex so they could collect rent to help 
with tbe mortgage payment. She said homes for sale in the $75,000-$85,000 range were shacks and 
unlivable and to improve those homes is unaffordable. She said their goal is to stay in Whitefish, raise 
children to attend the schools here and retire here, but with the cost of housi11g and their income it is a 
month to month, year to year situation. They participated in the housing rehabilitation progran1 to fix the 
roof and windows in the duplex; and much more is needed to fix it up. She supports the housing 
rehabilitation program, she said it was so helpful for them. She said it was in1portant to maintain 
affordable housing as well as provide additional affordable housing. She thought Whitefish would suffer 
if it tried to exist with houses in the $250,000 range because they may be purchased by part-time 
residents. 

• Larry Wyman said he has been going to the affordable housing meetings. He said the housing 
ehabilitation program has done a good job in helping to maintain existing stock; but the crux of the 

problem now is to provide additional affordable housing. He said part of the problem with the existing 
stock is that the infrastructure is so sub-standard. Bringing those places up to standard is almost cost 
prohibitive. If those houses are improved, it makes a $1 00,000 house be valued at $135,000 which takes 
it out of the affordable bracket. He would like to see the City set a level of $1 00,000 or less for 
affordable housing; or the duplex scenario is an alternative. So far the only builder providing housing at 
that level is Habitat for Humanity but they have trouble getting the property. He suggested that market 
forces need to combine to make property available- market forces like builders, bankers, the City -
combine to work together to make those lots affordable. He supported mixed use; like a business 
downstairs with living quarter upstairs; and also mixed use relating to location, interspersed with other 
housing. He said people seeking affordable housing are seeking a home on a piece of property (versus 
multifamily dwellings). He said he does worry about overcrowding and rapid tun1over. He mentioned 
impact fees and cited the Bozeman case; and said it is important to overcome building costs such as 
permits, water and sewer hookups and paved driveways. He said ideally, property with infrastructure for 
affordable housing should cost no more than $20,000. He said affordable rentals are an important factor 
of the issue; however, home ownership is important in building a community. He said these 
opportunities need to be provided to the independent building because, generally, developers are not 
coming in to build affordable housing. 

Ward McCartney said he has been on the affording housing committee for 8 years. He said when 
he moved here twenty years ago housing was affordable but that has changed. His recommendation is •hat the Council set out what is affordable, and require developers to provide at least 10% of their 

evelopments toward affordable housing. If not in actual individual single family dwellings, then in 
duplexes or townhouses. If not a lot or two, then provide the funding for affordable housing. He said if 
this had happened eight years ago the City wouldn't have the problem is has but it lost the opportunity. 

3 



WHITEFISH CITY COUNCIL MINUTES 
JUNE 18, 2001 • said some developers are offering what they call affordable housing at $1 40,000.00 and that prices 

t 60% of the conm1unity; and tllis conmm1lity doesn't offer wages that support housing. He said banks 
offer mortgage buy-down but when the sales price is so high it still is unaffordable. He doesn't want the 
Whitefish's working force to have to live in Columbia Falls or elsewhere. He said we as a commmlity 
have the responsibility to provide housing for those who want to live and work here. He said builders 
can build for $80,000 but they need the lot. 

Jennifer Brumon said she has been a renter for 5 years. She said she has volunteered her time 
towru·d conmmnity service to help make at1d keep Whitefish the place she enjoys living in. She said most 
of her friends have had to purchase homes outside the city ru1d work in Whitefish. She said the available 
rentals are not livable. She said it is the core of the people who work here and live here year around that 
make up the community; ru1d it becomes the conununity that people wru1t to come here, retire here or 
spend part of their year here. She said that is fine - but there has to be a balance and that balance has to 
be detennined by the leaders in our community. She said there should be stru1dru·ds ru1d requirements for 
developers so that development supports and preserves livability for locals. She said the leaders need to 
also support the local businesses and beware of corporatization. She said pushing people out of the city 
and creating sprawl would bring on other complications like traffic problems. She said take a step back 
to look at all these issues to protect the core of our community. 

There being no further public comment, Sue Ann Grogan again addressed the Council. She 
thanked to all those attending tonight. She said when we talk about low income it is important to avoid 
that "not in my back yard" feeling. She said low income is due to low wages; but these are the people •:vho do your community service. These are your social workers, or people who have always worked for 

on-profits. To loose that group of people is to loose those who volunteer to work with youth sports, 
teachers, and those who do so much community time. It is a vital group that needs housing. She said the 
housing rehabilitation progrrun will hopefully continue next yeru· and the future looks good for 
developing additional affordable housing. She said one of her main barriers in this job is she can't get 
there fast enough, to bring in federal dollars she has to be able to have an option on land and people are 
right behind her buying it up. She said the City of Whitefish needs to take an option on some land so that 
she can hold it long enough to get through the six-month grant writing process so that land is there to 
offer to developers to put a project on it. She can't write a grant for some land some where - it has to 
have ru1 address. 

Mayor Feury closed the Public Hearing and asked Council if they had any questions for Sue Ann. 
Councilor Jacobson said if an individual purchases a home for $80,000, keeps it for ten years and wants 
to resell - they will sell it for more to get out their equity and that forces the price up. Is there something 
in a program that keeps those houses affordable? Sue Ann Grogran it's true, the owners need to have the 
ability to take out their equity but there are financing mechanisms to keep the price down if the property 
is resold within seven years witllin some programs. Councilor Fitzgerald said she identifies with the 
problem, being one herself who has had to share housing to make it affordable. She said she would 
continue looking for solutions. 

Mayor Feury declared a recess at 8:00 p.m. and the Council reconvened at 8:07 p.m. 

COMMUNITY PLANNING AND DEVELOPMENT 

a) Presentation of the Draft Southeast Whitefish Transportation Plan 

4 
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WHITEFISH CITY COUNCIL MINUTES 
JUNE 18, 2001 

Public Works Director Wilson said the consultant on this project does not have his report for the 
City at this time but it will be ready for the Open House that will be held tomorrow night, Tuesday, June 
191h at 7:00 p.m. There will be a Public Hearing on the draft plan at the regular Council meeting held 
July 16, 2001. 

7. COM!VlUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Recommendation to award construction contract for the South Whitefish Water and 
Sewer Extension Project. 

Councilor Askew said he would be stepping down off the bench for this agenda item as there are 
those who perceive he has a conflict of interest on this issue. Mayor Feury said Councilor Askew could 
remain in his chair but just not vote on this issue. 

Public Works Director Wilson said the Council packet includes a memo reconunendi.ng the 
contract for tllis project be awarded to Goose Bay Equipment Company. He said the bid includes a 
number of alternates that are still being worked out. He said in the effort to take full advantage of 
possible grant money, rather than trying to pick specific alternates at this time he would like the 
Council's authorization to award this contract to not exceed $1,321,910. He said that would give the City 
the latitude to award all the bid alternates. He said, as he had explained in his memo, there are a couple 
of easements not yet acquired and there are a couple of alternates where finding matching funds is an 
issue. Public Works Director Wilson also explained the letter attached to his memo containing 
information that the second low bidder on the project may feel there is a conflict of interest since Dennis 
Carver owns both Carver Engineering and Goose Bay Equipment Company. Public Works Director 
Wilson assured the Council all the information for the competitive bid process was presented with the 
plans equally to everyone and he doesn't feel it is a valid claim. 

In answer to a question from Councilor Fleming, Public Works Director Wilson said the 
$1,321,910 includes the grant and matching funds from several of the benefiting property owners. He 
said probably not all of the grant can be used and the engineering cost is not included here yet either. 
Councilor Fleming said she is and has been very against using taxpayer money on the extension of water 
and sewer down Highway 93 South for development. Public Works Director Wilson said they will seek 
matching funds from several of the benefiting property owners; but if that fails he said it would be to the 
City's advantage to step forward and get this work completed in the right of way now. The City would 
be reimbursed as people connect. He said he is feeling optimistic about private involvement; but if he 
can't raise the matching funds through individuals or by Council authority; those two alternates will be 
removed from the project. To clarify; Public Works Director Wilson said a vote of approval here awards 
the contract to Goose Bay Equipment Company and sets the ceiling at $1,32 1 ,910. 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to award the 
construction contract for the South ·whitefish Water and Sewer Extension Project to Goose Bay 
Equipment Company for an amount not to exceed $1,321,910 provided that no tax dollars are 
spent. 

Discussion: Councilor Fleming said the second memo from Public Works Director Wilson 
regarding the utilization ofEDA Grant Funds with a City Match confused her and she wanted to make 
sure no tax dollars are spent on this project. Her reas01ling being she feels it will directly allow further 
rapid development and increasing land prices and the cost should be paid by developers, not taxpayers. 
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JUNE 18, 2001 

The motion carried unanimously. (Councilor Askew abstained). 

Councilor Gwiazdon said he would like to discuss the second memo regarding the City Match to 
Utilize EDA Grant Funds for portions of the Highway 93 South Water and Sewer Extension Project. He 
said the second alternative to invest a small amount of money to insure this is done right is important. He 
said if taxpayer money is used but reimbursed later and if it is good for the City and the community it is a 
positive tiling and he supports that. Councilor Gwiazdon said to not spend the $45,000 to insure this is 
being shortsighted and not looking at the big picture; he said to protect our environment there are 
property owners that already need or will soon need City services. He said he probably should have said 
something before the vote on Councilor Fleming's motion because he does not support it and he 
withdrew his vote. He supports the alternatives. 

None of the other members of Cow1cil commented so Public Works Director Wi !son continued; 
he said he had a couple other items to go over with the Council for their infonnation. He has been 
contacted by the Montana Energy Council (an offshoot of the League of Cities) regarding energy 
efficiency at the City's treatment plants. There is a program sponsored by Bonneville Power Association 
for water and waste water efficiency. They have a consultant that came around and made a determination 
based upon inforn1ation given to him by the City, that our systems had potential for significant energy 
savings. The consultant will come in at BPA's cost and conduct an energy audit of those two plants and 
make recommendations to the City. The recommendation might involve some monetary commitment 
from the City but also significant grant funds. He said the audit should be of no risk to the City and the 
results would be positive. One point in the City's favor is the hydroelectric generator at the water 
treatment plant. The City has plans to update that and it will be useful in a swap for electricity we need. 
The energy audit has been started and he should have a report back to the Council in the next month or 
two. 

The other update from Public Works Director Wilson regarded information recently received 
from the Department of Transportation about a program called Montana Air and Congestion Initiative, 
the MACI program. They can distribute funds to help with air quality situations; the City recently 
purchased a street sweeper and a flushing truck through them for 1 3  cents on the dollars. That program is 
being expanded and the state if requesting proposals for other projects or equipment purchases. His 
department will be looking at this - he said one thing that comes to mind first is Wisconsin Avenue since 
that highway is on the urban system. He encouraged the Council to come to him with any ideas over the 
next couple weeks. The deadline is August 1 st. To answer a question from Councilor Fleming, Public 
Works Director Wilson said projects that qualify for the MACI program are: 1) Transportation/traffic 
flow improvements; 2) Transit projects such as centralized parking to encourage car pooling or bus 
purchases; 3) Bicycle and pedestrian projects; and 4) Equipment purchases such at street sweepers and 
flush trucks. 

Councilor Gwiazdon said he would like to get back to the issue of the memo regarding the City 
Match to Utilize EDA Grant Funds for portions of the Highway 93 South Water and Sewer Extension 
Project. He said the memo was provided with a recommendation from Public Works Director Wilson 
and he would like to discuss it. To clarify the situation Public Works Director Wilson said he does have 
to have Council's direction tonight because the decision on the alternates have to be made before the next 
meeting. Councilor Askew said the commitment by the City for $45,000 at this time would be matched 
by the grant. If the City waits to do the work later, the opportunity to use the grant funds will be gone. 
And Public Works Director Wilson reiterated that the work in the right-of-way has gone on a very long 
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time and the City has been criticized for it; MDT isn't very happy about it being such a long drawn out 
process. He said there is merit to getting all the right-of-way done now because the State has imposed 
conditions on this right-of-way permit that is adding cost to the project. It probably will be more difficult 
to get an additional permit if these two legs have to be done later. 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to approve the 
recommendation of the Public Works Department and participate in Alternates A and C to match 
EDA Grant Funds on Portions of the Highway 93 South Water and Sewer Extension Project; the 
cost to the City would be $14,930 from the Sewer Fund for Alternate A and $30,391 from the 
Water Fund for Alternate C. The funds to be recovered later by latecomer fees or may not have to 
be expended should private funding be available. 

Discussion: Councilor Fleming said this type of thing is frustrating to her because it is talked 
about again and again, and voted down, and now it is back. She remembers that the Council voted 
against the public paying for sewering Highway 93 South. She does not support this motion because it 
commits taxpayer money to do just that. She said it has been voted down in the past and now it is back. 
She said there is no guarantee we will get all those dollars back, and ratepayers have had multiple 
increases over the past years and this may cause more. She said she had never heard before that it would 
be better for the City, she sees it as a finance and benefit for private development and as a water user she 
is against paying for it. Councilor Gwiazdon said it is Council's responsibility to do what is best for the 
community; and that has to do with change, with development and with fiscal responsibility. He said if 
this is the long-term smart thing to do, then the Council should insure that it is done. His other concern is 
the water table and other problems out there, and the necessity of sewer out there, it will be to the benefit 
to all of us. He feels the City will be repaid quickly; plus the City can take advantage of the grant money. 
He said he also wants to protect taxpayer money but feels that will be accomplished by passing his 
motion. Councilor Jacobson said that area will grow - there is already growth out there. She said she was 
in support of getting the work done in the right-of-way. Public Works Director Wilson clarified that 
altemates A and C will provide water to Highway 40 and sewer to JP Road. Councilor Fitzgerald said 
she remembered when the issue failed before because Council was not in favor of using taxpayer dollars 
to subsidize private development. She does not suppo1t this motion. 

Vote on the motion: Councilors Fitzgerald and Fleming voted no. Councilors Jacobson and 
Gwiazdon vote aye. The vote was a tie vote. Mayor Feury said be would vote in favor and the 
motion passed with a three to two vote. 

8. COMMUNICATIONS FROM CITY MANAGER 

a) Request to approve legal services contract 

City Manager Marks said the Council packet includes a copy of the proposed agreement for legal 
services for FY 2001-02 and FY 2002-03. He said in his agenda report he gave a comparison analysis of 
this proposal and the current contract and he said this contract would be good for the City. The law firm 
of Hedman, Hileman and Lacosta has given the City strong legal performance and City Manager Marks 
recommended approval of the proposed contract. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to approve the contract 
for legal services for FY 2001-02 and FY 2002-03 with the law firm of Hedman, Hileman and 
Lacosta as presented. The motion passed unanimously. 

7 
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City Attorney Phelps said the Council passed Resolution No. 01-15  at their June 41h meeting 
which approved a grant application for the Land and Water Conservation Fund for the Kay Beller City 
Park. It was prepared at the recommendation of Lynn Moon who is writing the grant application for the 
city park. LyM Moon contacted the City and requested some needed changes, therefore he has brought 
to Council tonight an amended Resolution No. 01-15.  He said it is very similar to the original resolution 
with those changes as requested by Lynn Moon. In answer to a question from Councilor Askew, City 
Attorney Phelps said this does not obligate the City to any more funds than previously committed. 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to approve 
Amended Resolution No. 01-15; a resolution of the City Council of the City of vVhitefish, Montana 
authorizing application for Land and Water Conservation Fund assistance for the Kay Beller City 
Park. The motion passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Askew said Council had all received an invitation to the Montana Economic 
Development Summit. He said he went last year, it was a good conference and he recommended all 
attend who can. Secondly, he said he had read the recent edition of the Citizen's for a Better Flathead 
Newspaper and agreed with several things - he agreed that we need to work together to meet needs . 

Councilor Fitzgerald asked if the City paid it's share to the Port Authority for the energy study 
and also asked if the City had received any reports? Mayor Feury said he had just received a draft report. 
Staff will report back to Councilor Fitzgerald if and when it was paid. Secondly, she asked Public Works 
Director Wilson is it has been arranged with MDT to have a traffic study this summer on the highway to 
gather data for a basis of a request for medians? Public Works Wilson said no but he had looked at the 
numbers gathered by the consultant on the Southeast Transportation Plan and he has a copy of those so 
he will compare them to the EIS; he said the nun1bers the consultant had are not encouraging towards that 
end - but he will look at them again. 

Councilor Fleming had a copy of a newspaper article about a town in Colorado that provided 
bear-proof garbage containers. She gave the article to Public Works Director Wilson to look into their 
program and find out the cost. Secondly, she had received a call from an attorney from Bigfork that was 
interested in the City's sign code and the lawsuit on billboards. She said they have a group in Bigfork 
who would like the County to enforce sign codes in their area- especially against billboards. She asked 
City Attorney Phelps about the Bozeman impact fees lawsuit- was there a decision? City Attorney 
Phelps said he read the same newspaper article everyone else did and it is not clear so he will be calling 
the Bozeman City Attorney and get a report. Councilor Fleming asked Public Works Director about the 
MDT report that said the light will not be going up at Hwys 40 and 93 until 2003? She asked ifhe felt 
that could be brought fon:vard by a request from the City through the MACI program? He said that light 
is now programmed in their construction plans and that is a good accomplishment. He felt there would 
be other intersections that would better benefit from the new requests . 

Councilor Gwiazdon said a concerned citizen had contacted him again about the hazards on 
Wisconsin with the mix of high-speed traffic and bike and pedestrian traffic. He said he was glad City 
Staff is here and particularly Acting Police ChiefHenn1aru1; Councilor Gwiazdon said he noticed 
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enforcement had been stepped up and hoped it would be continued. He said he was glad to be back after 
being out of town and missing two meetings. 

Mayor Feury reminded the Council about the Regional Community Design Workshop on August 
1 51-3rd in Bozeman; and there is a Traffic Calming Seminar in Missoula on Sept 51h. He said he would 
leave the announcements of both of those in his box if anyone were interested. He said he was in receipt 
of a letter from the City Attorney in regards to the CAB Agreement, which he will go ahead and sign. He 
said the basic changes are the deletion of any language appointing the County Attorney as the attorney 
for the CAB; deletion of any language authorizing the County to handle employee compensation and 
retirement, as well as deletion of any language authorizing the County to handle the CAB's money. It 
also provides new language that the CAB will hire its own legal council, and new language providing 
that one of the tlu-ee cities is the administrative agent, essentially to handle employee payroll, benefits, 
and retirement as well as receipt of all CAB funds and payment of all expenses. City Attorney Phelps 
advised Mayor FeUiy to sign that letter after the new fiscal year starts. Mayor Feury congratulated 
Councilor Askew on finally getting the extension of water and sewer on Highway 93 South; said 
welcome back Councilor Gwiazdon; and thanked City Attorney Phelps and the law firm ofHedman, 
Hileman and Lacosta for their past good service and said he was glad we have a contract with them for 
the next two years, and thanks to Mike Eve who was very involved in that process. He announced the 
Open House on the Eastside Transportation Plan Tuesday evening at 7:00 p.m.; encouraged anybody 
interested to attend the City County Planning Board meeting Thursday night at 7:00 p.m. He said there 
are a number of things on their agenda that will be coming in front of the Council soon. 

1 1 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 8:58 p.m. 

ATTEST: 

Necile Lorang, City Clerk 
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Special City Council Meeting 
FY2001 -2002 Preliminary Budget Review 

City Council Chambers 
Monday, June 25, 2001 ; 7:00 p.m. 

Call to Order. 

Comments from the Public on the FY2001 -2002 Budget. 

City Manager presents budget message. 

Law Enforcement Review - (20 minutes). 

Fire Department Review - (20 minutes). 

Building Codes/Zoning Review - (20 minutes). 

Public Works Review - (20 minutes). 

Parks and Recreation Review - (20 minutes). 

Remaining Funds - (20 minutes) 

Tentative approval of Preliminary Budget. 

1 1 .  Adjourn . 
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WHITEFISH CITY COUNCIL 
SPECIAL CITY COUNCIL MEETING 

JUNE 25, 2001 
7:00 P.M . 

CALL TO ORDER 

Deputy Mayor Hope called the meeting to order. Councilors present were 
Jacobson, Fitzgerald, Fleming and Gwiazdon. Councilor Askew arrived shortly after the 
meeting was in progress. City Staff present were City Manager Marks, Assistant to the 
City Manager/Finance Director Eve, Lonnie Herrma1m, Acting Chief of Police, Dave 
Sipe, Fire Chief, Virgil Bench, Building Codes Official/ Zoning, Jolm Wilson, Director 
of Public Works and Dan Keyes, Parks and Recreation Director, and City Clerk Lorang. 

2. PUBLIC COMMENT 

Public Co1mnent was received from Mike Jopek who complimented City 
Manager Marks on his presentation of the preliminary budget. 

3. CITY MANAGER PRESENTS BUDGET MESSAGE 

City Manager Marks presented the Council with a preliminary FY 2001-2002 
Budget and containing an explanatory Budget Message. As additional explanation he 
presented to the Council a statement attached hereto. 

• 4. - 9. REVIEW OF FUNDS 

• 

Following discussion with the department heads; Lonnie Herrmann, Acting Chief 
ofPolice, Dave Sipe, Fire Chief, Virgil Bench, Building Codes Official/ Zoning, John 
Wilson, Director of Public Works and Dan Keyes, Parks and Recreation Director; the 
Council discussed the budget of some ofthe remaining funds with City Manager Marks 
and Assistant to the City Manager/Finance Director Eve. Cotmcil had some specific 
questions that Staff will clarify prior to fmal adoption of the budget. 

Councilor Fleming requested the addition, with confirmation from the Cotmcil, of 
$2000 towards funding of the Big Mountain Snow Bus under Public Transportation 
Division of the General Fund. 

City Manager Marks requested approval ofthe Preliminary Budget for FY 2001-
2002 to give the City fiscal operating authority beginning July 1,  2001. 

10. TENTATIVE APPROVAL OF PRELIMINARY BUDGET 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to 
approve the Preliminary Budget for FY 2001-2002 as presented with the addition of 
$2000 in the Public Transportation Division. The motion passed unanimously with 
five aye votes; Councilors Hope, Gwiazdon, Fitzgerald, Askew and Fleming all 
voting aye. (Councilor Jacobson bad excused herself just prior to the last portion of 
the evening due to an illness in the family.) 
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JUNE 25, 2001 

1 1. ADJOURNMENT - Deputy Mayor Hope adjourned the meeting at 10:02 p.m. 

Deputy Mayor Hope 

ATTEST: 

2 
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City Manager's 
FY01 -02 Budget Introduction Statement 

to City Council 

It was late afternoon last Tuesday. I was moments away from finalizing next 
year's proposed budget when the reporter for the Pilot arrived for a prearranged 
interview on general City issues. After talking about assorted other issues, the 
interview turned to next year's budget. Being spent from a multi-day, multi-hour 
marathon to complete the budget, I cannot profess to remember the exact 
conversation, but it went something like this. He asked me how big the budget 
would be. I told him I was unsure. Would it be more than last year's budget? I 
said I thought it would be more. Will it be over $30 million? I said I thought it 
probably would be more than that, but the final numbers were not yet compiled 
and there were mitigating factors that need to be understood about the total. 
Things like new debt reserves related to our tax increment bonds, improved cash 
reserves, increased inter-fund transfers that double count money, and increased 
appropriations for capital projects (such as the pool and the ice rink roof) that will 
occur only if donations or grants are received. All of these factors tend to inflate 
the budget above spending levels that will occur. 

Well, as you are probably aware last week's headline blazed "2002 City Budget 
to exceed $30 million". Although last week's report is technically correct, I feel it 
is misleading and wrongly left readers with the impression that the City is 
planning to spend over $30 million next fiscal year, which is not the case. 
Although I tried to convey these nuances to the reporter, they did not seem to get 
through. 

Actually, the budget is less than presented in the proposed budget document. 
On Friday, it occurred to me that appropriations for the pool project should not 
have been included in the budget, as the non-profit group supporting the pool 
plans to build the pool as a private project. The City's participation would be 
limited to the tax increment bond match made last year. As such, the budget 
should be reduced by $3,000,000. I have prepared a hand-out that makes this 
correction. 

If one truly wants to know how much spending authority the proposed budget 
gives the City, debt reserves, cash reserves and inter-fund transfers must be 
subtracted from the total. Subtracting these amounts leaves actual spending 
authority of $22,864,667. Of this amount, the budget contains $3,4 1 1 ,772 of 
capital projects that are dependent on grants, donations and private matches. If 
these funds do not materialize the spending authority for the swimming pool, ice 
rink roof and other such projects is worthless. Yet, the newspaper account states 
without much explanation that the swimming pool and the ice rink roof projects 
are included in the budget, leaving many readers to conclude that the City 
intends to build both next year. Taking all of these factors into account, the City's 
"hard" spending authority is something less than $20 million - and more than half 
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of that amount is programmed to street reconstruction, water and wastewater 
system projects and other capital improvements. 

From the point of view of property tax support of the budget, it is a little 
understood fact that general property tax revenues account for only 1 .7 percent 
of the total budget; tax increment revenues account for only 3.4 percent. Given 
the level of capital improvements occurring in this community, these numbers are 
truly impressive. 

To help put historical context to the issue of the budget total, a look at the current 
year budget is instructive. At slightly less than $26 million, the budget we are 
now finishing will see actual spending of about $13 million - about half of the 
budget's adopted appropriations. I would expect that the proposed budget would 
perform in a similar fashion if implemented. I hope this analysis clearly 
demonstrates that the City does not plan to spend $30 million in the upcoming 
fiscal year. 

As I have outlined in the budget message included in  the budget document, 
seven new funds have been added. These include the Law Enforcement Fund 
(broken out from the General Fund), Drug Task Force Fund, Kay Beller Park 
Construction Fund, Mountain Trails Ice Rink Roof Fund, Highway 93S Greenway 
Fund, Pedestrian and Bicycle Path Fund, and the new consolidated Street Fund. 
Details on each of these funds have been included in the budget message . 

Property tax collections are expected to remain fairly stable with a 5 percent 
increase estimated based on new construction. 

Appropriations for utility services have been increased 60 to 1 00 percent within 
the various funds to cover hefty anticipated increases in electricity and other 
power costs. 

The budget provides for a new part-time court clerk, an additional building 
inspector, a water plant operator and a public works project inspector. 

Three funds - Parks and Recreation, Solid Waste and Ambulance - continue to 
experience financial challenges. However, in each case measures are being 
taken to bring improvements. The Parks Fund has been restructured. Solid 
Waste is pending the recommendations of the solid waste system analysis 
currently underway. And, the Ambulance Fund's billing process and policies 
have been restructured and the RescueCare program has been introduced. 

As always, I want to express my appreciation to all those involved in developing 
this year's budget. Special recognition is due to Mike Eve, Necile Lorang, Vanice 
Woodbeck, Michelle Hawke, the department heads and their support staffs . 
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This budget is presented to the City Council and the community for their review 
and consideration for the City's operations, services, and programs for Fiscal 
Year 2001 -2002. I strongly recommend that the Council adopt this budget as 
presented. Thank you! 
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158. Whitefish. Montana 59937 (406) 863-2400 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at a special session to be held on Tuesday, 
June 26, 2001, at 5:30 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2. DISCUSSION WITH FLATHEAD COUNTY COMMISSIONERS RELATED 
TO PLANNING ISSUES. 

3. ADJOURNMENT. 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL 
SPECIAL SESSION 

JUNE 26,2001 
5:30 P.M. 

Deputy Mayor Hope called the meeting to order. Councilors present were Jacobson, Fleming, 
Askew, Fitzgerald and Gwiazdon. Also in attendance were City Manager Marks and City Attorney 
Phelps. Representatives from the County were Commissioners Howard Gipe and Dale Williams and 
Planner Forrest Sanderson. Also present were Planner Tom Jentz, City Clerk Lorang, and Lakeshore 
Conunittee Chairman Jim Stack was in the audience. 

Deputy Mayor Hope asked Jim Stack if he would like to address the body prior to the next 
agenda item. 

Lakeshore Committee Chairman Stack addressed the body. His discussion regarded the recent 
legislation allowing local control of fees for Lakeshore permits. He said it will be an agenda item on 
the next Lakeshore Committee's meeting (to be held Wednesday, June 2i11) and wanted to get reaction 
from both City and County officials to relay to the Committee. The Committee's former discussions on 
the subject pertain to a proposal to keep a basic permit the same fee; as long as it can fall under 
standardized condition and not requiring an on-site inspection by planning staff. Any increases 
proposed will be related to cost of supportive stafftime; i.e. on-site inspections, requirement of special 
conditions or requests for marinas or variances. Additionally, he said the issuance of the After-the-Fact 
Pennits would also be discussed, as to whether or not they should even exist. Both City and County 
officials concurred those are reasonable issues to be considered and Lakeshore Committee Chairman 
Stack said the Committee would be making those recommendations soon. 

2. DISCUSSION WITH FLATHEAD COUNTY COMMISSIONERS RELATED TO 
PLANNING ISSUES 

Deputy Mayor Hope asked the Cotmty Commissioners to address the Council, as they were the 
one who asked for the meeting. Commissioner Gipe asked Cotmty Plarmer Sanderson to address the 
Council. 

Summarily, the County proposal presented by Planner Sanderson, was for the City and their 
City-County Planning Board to have full planning jurisdiction over land outside of the City limits but 
with Whitefish Zoning. This procedure would be authorized by an inter-local agreement that would be 
reviewed every five years or early if necessary. Their proposal provided that land beyond and in the 
Whitefish Extraterritorial Plamung Area would be governed by a County Planning Board, with no City 
representation, and the County Conunissioners. Members of the Council discussed their concern about 
not having City representation in the extraterritorial area, and Commissioner Williams said the City 

• would have representation with all the rest of the public during Public Hearings. The body discussed 
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vmiations and possibilities of those boundary lines. There was discussion regarding the Big Mountain 
area with respect to possible dual jurisdiction. 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to form a 
committee composed of Planners Jentz and Sanderson and City Attorney Phelps to determine the 
boundaries of the two planning areas and bring a proposal back for consideration. Councilor 
Jacobson amended the motion, seconded by Councilor Fitzgerald, to include City Manager 
Marks on that committee. The motion, as amended, was approved unanimously. 

Conunissioner Gipe said they would have the same motion at the County level tomonow 
morning (Wednesday, June 271h) to be consistent with the Council's action. 

Counselor Askew said he would like the Cities and County to continue with the 51h Monday 
meetings. He said tonight's cooperation showed that issues can be agreed upon between the local 
govenunents as long as the lines of conummication stay open. 

3. ADJOURNMENT 

Upon a motion to adjourn by Cotmselor Askew, Mayor Deputy Hope adjourned the meeting at 
6:25 p.m . 

De�yorHope 

ATTEST: 

2 





• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
July 2, 200 1 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01- 16. 
Ordinance numbers start with 01-13. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the June 18 , 25, and 26, 2001 Council meetings. 
b) Ratification of CAB Agreement Amendments. 

• 5. PUBLIC HEARINGS (Pink) - None. 

• 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Lakeshore Construction Permit WLP-01-W7; Fisher. 
b) Lakeshore Construction Permit WLP-01-W8; G. Dunlop. 
c) Lakeshore Construction Permit WLP-01-W9; Turski. 
d) Lakeshore Construction Permit WLP-01-W1 0; R. Dunlop. 
e) Lakeshore Construction Permit WLP-01-W1 1 ;  Bauer. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 

8.  COMMUN ICATIONS FROM CITY MANAGER (Green). 

9.  COMMUNICATIONS FROM CITY ATIORNEY (Ivory). 

1 0. COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

1 1 . ADJOURNMENT . 
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June 27, 2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

July 2, 2001 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled. 

CONSENT AGENDA (White). 
a) Council minutes from the June 18, 25, and 26, 2001 meetings have been 

provided in the packet. 

b) Ratification of CAB Agreement Amendments. 

During the June 1 81h City Council meeting, Mayor Feury informed the 
Council that he would be signing-off on amendments necessary to update 
the CAB agreement in light of the County's withdrawal from the 
organization. Council ratification is needed for these amendments, which 
have been included in the packet for your review. A report from John 
Phelps, detailing the amendments, has also been included in the packet. 

RECOMMENDATION: I respectfully recommend the City Council ratify 
the amendments to the CAB agreement. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Lakeshore Construction Permit WLP-01-W7; Fisher. 
b) Lakeshore Construction Permit WLP-01-WS; G. Dunlop. 
c) Lakeshore Construction Permit WLP-01-W9; Turski. 
d )  Lakeshore Construction Permit WLP-01-W10 ;  R. Dunlop. 
e) Lakeshore Construction Permit WLP-01-W1 1 ;  Bauer. 

The Lakeshore Committee is scheduled to meet tonight, Wednesday, 
June 27, 200 1 ,  to consider the above referenced permits. Before the 
Council packets are completed tomorrow, the minutes of the meeting 
along with the application and staff report will be included for your review . 
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RECOMMENDATION: Recommendations will be provided, related to the 
above referenced lakeshore permits, in the materials to be included in the 
packet. 

These are quasi-judicial matters . 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 2, 1001 

1 .  CALL T O  ORDER 

7:00 P.M. 

Mayor Feury called the meeting to order. Councilors present were Jacobson, Askew, 
Hope, Fitzgerald, Fleming and Gwiazdon. Also present were City Manager Marks, City Attorney 
Phelps, Assistant to the City Manager/Finance Director Eve, City Planner Mulcahy, Public 
Works Director Wilson, Parks and Recreation Director Keyes, Fire Chief Sipe, Acting Police 
Chief Hermann and Asst. City Clerk Woodbeck. Mayor Feury asked Jan Brunk to lead the 
audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Jan Brunk addressed the Council regarding cyclist tourism in Whitefish and also a map 
showing five different national bike routes that also go through Whitefish. She wanted to make 
the Council aware of this fact and also how this is not a very pedestrian friendly town and we 
really need to work on that. 

Ward McCarthy addressed the Council about the Police Department really cracking down 
on people not stopping at the crosswalks. He also talked about a stop sign at 3rd and O'Brien, 
taking the metal of the front of City Hall Building, about parking in the downtown area and 
banning smoking in public places. 

Mike Jopek handed out a sheet to the Council about the City urban renewal plan and 
affordable housing. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS- None 

4. CONSENT AGENDA 
a) Approval of minutes from the June 18, 25 and 26 2001 Council meetings/ 
b) Ratification ofCAB Agreement Amendments. 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to approve 
the Consent Agenda as presented. 

Councilor Fleming asked if the CAB will be having there own checking account. City 
Manager Marks said that it has been done. 

The motion passed unanimously . 

5. PUBLIC HEARINGS- None 
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6. COMMUNITY PLANNING Al\lD DEVELOPMENT 
a) Lakeshore Construction Permit WLP-W7; Fisher 
b) Lakeshore Construction Permit WLP-W8; G. Dunlop 
c) Lakeshore Construction Permit WLP-W9; Turski 
d) Lakeshore Construction Permit WLP-W10; R. Dunlop 
e) Lakeshore Construction Permit WLP-W l l ;  Bauer 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson to approve 
Lakeshore Construction Permit WLP-W7, WLP-W8, WLP-10 and WLP-Wll subject to 
the conditions. The motion passed unanimously. 

7. COMMUNICATION FROM PUBLIC WORKS DIRECTOR 

Public Works Director Wilson said that the parking on the north side of Skyles between 
Montana and Lakeside Boulevard should have no parking signs put up as this is so congested 
with cars. He asked that maybe the Cotmcil make a motion to have no parking signs put up on 
the street. 

Councilor Fleming made a motion seconded by Councilor Jacobson to direct staff to 
prepare a resolution providing for No Parking signs on the north side of Skyles between 
Montana and Lakeside Boulevard. The motion carried unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER- None 

9. COMMUNICATIONS FROM CITY ATTORNEY- None 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fleming said the A-Frame by Don K along Spokane needs to be addressed by 
the Code Enforcer. Councilor Flemu1g also asked that the Board of Adj ustment meetmgs not be 
held on the same nights as the Council Meetmgs as she does like to attend those meetings also. 
Cotmcilor Fleming said she has checked with the Police Department about how many fire works 
complaints. They have received 43 calls and 4 for the Fire Department. Councilor Fleming feels 
this should be addressed and will be bringing it back in the near future. 

Councilor Gwiazdon said the funeral for Leo Fisher is at 1 1 :00 a.m. on Tuesday July 3, 
2001. He also stated how much he had done for the comnllmity and City and that he will be 
greatly missed. 

Councilor Hope had questions for City Attorney Phelps about the issues on the 
billboards. City Attorney Phelps said the Judge issued a 2 part ruling the first part he ruled 
against the Sign Company and we are waitmg for hUn to enter an injunction m our favor for them 
to remove the sign. Councilor Hope had the understanding that the raspberry fabric at Town 
Pwnp was to be removed. City Attorney Phelps said the judge said they could leave the fabric up 
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but have to remove the light in front of it and behind it. Cotmcilor Hope also asked about the 
Bicycle/Pedestrian trail along the river and what is going on with the Rygg property at this tin1e. 
City Attomey Phelps said at this time not much is going on, he is waiting for the Judge to rule 
that the Davison property can be condemned for a bike path before proceeding on and hopefully 
have that by September. 

Councilor Jacobson said that City Planner Mulcahy has done a wonderful job of putting 
together the lakeshore permits. Councilor Jacobson said she went to Great Falls Friday and 
Saturday for a Economic Development Sununit and it was very interesting and teamed some new 
things. Councilor Jacobson also said that on 19111 Street along the side of Denny's that when 
people are parked on both side of the street there is barely enough room for traffic to get tlu·ough. 
Cotmcilor Jacobson feels that something needs to be done there about parking. 

Mayor Feury wanted to say what a good job the Public Works is doing with all the 
projects this year on the different roads. Mayor Feury also asked where they are at with the 
consultant and the 19 acres for the Business Park. Public Works Director Wilson said he is 
scheduled to be in town the week of the 1 6111 and he will be getting letters out to the committee 
with the dates. 

1 1  . ADJOURNMENT 

Mayor Feury adjoumed the meeting at 7:58 p.m. 

ATTEST: 

\j &..-""-'0--- \ ,\)(_t_,cj_� 
Vanice Woodbeck, Asst. City Clerk 

�ftA\dy Feury 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the City Council '!-t its regular 
session to be held on Monday, July 16, 2001 at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01-17 
Ordinance numbers start with 01-13  

1 .  

2. 

.... 
.) . 

4. 

5. 

6. 

7. 

8. 

9. 

1 0  . 

CALL TO ORDER 

COMMUNICATIONS FROM THE PUBLIC 

COMMUNICATIONS FROM VOLUNTEER BOARD 

CONSENT AGENDA (White) 
a. Approval of minutes from July 2, 2001 Council meeting 

PUBLIC HEARINGS 
a. Whitefish Development L.L.C. - Planned Unit Development for property at Central & 

Railway (Old Don K location) 
b. Whitefish Development L.L.C. - preliminary plat approval of a 38-unit Condominiums for 

property at Central & Railway (Old Don K location) 
c. Southeast Whitefish Transportation Plan 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a. Lakeshore Construction Permit WLP-01-W9; Turski 
b. A request by Robert Pero for preliminary plat approval of O'Brien Court Condominiums, a 

five-unit minor residential/commercial subdivision located on O'Brien Avenue. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue) 
a. Approval for purchase of Greenwood Lot 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

COMMUNICATIONS FROM ASSIST ANT TO THE CITY MANAGER (Green) 
a. 51h Monday Meeting scheduled for July 30, 2001 at 7:00 p.m. in Whitefish 
b. Special Events application submitted by the Chamber of Commerce 
c. Request to initiate an Ordinance- Specialty Trade Shows 

COMMUNICATIONS FROM CITY ATTORNEY 

• 1 1 . COMMUNICATIONS FROM MAYOR AND· CITY COUNCILORS 

12. ADJOURNMENT 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

July 1 1 ,  2001 

Mayor Feury and City Councilbrs 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors 

July 16, 2001 City Council Agenda Report 

PLEASE NOTE: A work session is not scheduled. 

CONSENT AGENDA (White) 
a) Council minutes from the July 2, 2001 Regular Scheduled Council Meeting are 

provided in the packet. 

PUBLIC HEARINGS (Pink) 
a) The Whitefish City:-County Planning Board met on June 21 ,  2001 and reviewed 

a request by Whitefish Development, LLC for planned unit development (PUD) 
approval of a 38-unit condominium subdivision located in the downtown and 
spanning the block from Central Avenue to Spokane Avenue along Railroad 
Street. 

Eight people spoke at the public hearing and most of the comments were 
favorable and in support of this project citing that it is a great development for 
the downtown area. 

A FRDO staff report, minutes of the Plamling Board Meeting and the findings 
of fact have been included in the packet for your review. 

RECOMMENDATION: The Plamling Board unanimously rec01mnends that the 
City Council adopt the findings of fact and grant the PUD as depicted in the 
Depot Square application materials packet and site plan packet dated April, 
2001 subj ect to the amended conditions outlined in Attachment A. If the 
Council agrees to do so it  should be approved through the first reading of an 
ordinance authorizing the PUD subject to the conditions specified. 

b) The Whitefish City-County Planning Board met on June 21 ,  2001 and reviewed 
a request by Whitefish Development, LLC for preliminary plat approval of the 
same 38-unit condominium as previously listed above. 

Eight people spoke at the public hearing with most of the comments being 
favorable and in support of the project citing that the project is a great use of the 
area and will increase the number of public parking spaces. 

A FRDO staff report, minutes of the Planning Board Meeting and the findings 
of fact have been included in the packet for your review. 
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RECOMMENDATION: The Plaruling Board unanimously recommends that the 
City Council adopt the findings of fact and grant the preliminary plat for Depot 
Square subject to the conditions in Attachment A. 

c) Southeast Whitefish Transportation Plan. 

Each Councilor should have a copy of the Southeast Whitefish Transportation 
Plan. Engineers from Robert Peccia and Associates will be available to present 
the plan. A staff report from Public Works Director Wilson is included in the 
packet. 

RECOMMENDATION: John Wilson and I respectfully reconunend the City 
Council to approve an acceptable altemative within the section of the 
transportation plan that deals with the proposed Creekwood Subdivision area. 
The reason for doing so is that the time extension for Shiloh Developments 
request for preliminary plat of the Creekwood Subdivision expires August 
14, 200 1 .  This means the Council will have to act on the Creekwood 
Subdivision or have the developer agree to an extension at the next regular 
scheduled Council Meeting to be held on August 6, 200 1 .  

The Southeast Whitefish Transportation Plan should be brought back to the City 
Council for final approval at a later date and then eventually incorporated into 
the City-County Master Plan . 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Lakeshore Construction Permit WLP-01 W9; Turski 

The Lakeshore Committee Meeting is scheduled for tonight, Wednesday, July 
1 1 , 2001, to consider the above referenced permit. Before the Council packets 
are completed tomorrow, the minutes of the meeting along with the application 
and staff report will be included for your review. 

RECOMMENDATION: A reconunendation will be provided for the lakeshore 
permit in the materials to be included in the packet. 

b) The Whitefish City-Cotmty Plamling Board met on June 21 ,  2001 and reviewed 
a request by Rob Pero for preliminary plat approval of a five-unit condominium 
subdivision at 124 O'B1ien Avenue, which is a halfblock north of2"d Street. 
A FRDO staff report, minutes of the Planning Board Meetings and the findings 
of fact have been included in the packet for your review. 

RECOMMENDATION: The Planning Board unanimously recommends that the 
City Council adopt the findings of fact and grant the preliminary plat for the 
five unit condominium at 124 O'Brien subject to the conditions outlined in 
attachment A . 

COMMUNICATIONS FROM PARKS AND REC DIRECTOR (Blue) 
a) Approval for purchase of Greenwood lot. 

The Park Board is requesting that the City purchase lot number 12  of the 
Greenwood Terrace Subdivision. The Bicycle/Pedestrian Path Committee and 
the Park Board have reviewed the purchase of this lot and believe it would 
greatly benefit the Whitefish River Bike Trail. The price of this property is 
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approximately S99,000. Proceeds from the sale of the golf course pumphouse 
property and a portion of proceeds from the future sale of the Baker Avenue 
property would be used to purchase lot number 12. 

RECOMMENDATION: Dan Keyes, Gary Marks and I respectfully recommend the 
purchase of lot number 12 of the Greenwood Subdivision for a price up to 
$99,000. 

COMMUNICATIONS FROM ACTING CITY MANAGER (Green) 
a) Update on Fifth Monday of the Month Meeting. 

Enclosed is a draft agenda for the Fifth Monday of the Month Meeting to be held 
at the City of Whitefish Council Chambers on July 30, 2001 . The Cities are 
scheduled to meet from 7:00 pm to 8:00 pm to discuss amendments to the Tri
City Planning Agreement. The 8:00 pm time slot is open if any one of the four 
local govenunents has items to put on the agenda. Kalispell and Columbia Falls 
have both responded and have nothing else to put on the agenda. Please let me 
know if you would like to add any items to the agenda. 

b) Special events application submitted by the Chamber of Commerce. 

The Whitefish Chamber of Commerce is requesting the closure of Central 
Avenue between Railway and First Street on August 41h from noon to 9 pm for 
Huckleberry Days. They are also requesting a waiver of the open container 
ordinance for a beer garden event put on by the Black Star Brewery. Private 
security personnel will patrol the event. Fire Chief Sipe and Acting Police Chief 
Herrmann have signed of on the permit. This event was held on Friday last year 
but will be held on Saturday this year. 

RECOMMENDATION: I respectfully recommend the City Council to approve this 
special events permit for Huckleberry Days. 

c) Request to initiate an ordinance requiring a license for specialty trade shows 
that attract for profit vendors that are not licensed to do business within the City 
limits. 

The City has an ordinance requiring transient vendors to purchase a quarterly 
business license at the cost of$750. This type of license does not really apply to 
art, antique, quilt, gun or any other specialty trade shows. The sponsor of the 
event would be responsible for applying for the permit and meeting all other 
requirements of the City. Requiring the license would also aid the City in the 
collection of the resort tax. 

RECOMMENDATION: I respectfully recommend that the City Council direct staff 
to draft an ordinance that requires a license for specialty trade shows . 

. ___ , 
Sincerely,£ 

- o/ /� 
Mike Eve 
Acting City Manager 
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1. CALL TO ORDER 

·wHITEFISH CITY COUNCIL MINUTES 
JULY 16, 2001 

7:00 P.M. 

Mayor Feury called the meeting to order. Councilors present were Jacobson, Hope, Fitzgerald, 
Fleming, and Gwiazdon. Councilor Askew arrived a few minutes past 7:00. Also present were Acting City 
Manager Eve, City Attorney Phelps, City Planner Mulcahy, Public Works Director Wilson, Parks and 
Recreation Director Keyes, Acting Police Chief Herrmann, Fire Chief Sipe and City Clerk Lorang. Mayor 
Feury asked County Commissioner Williams to lead the Pledge of Allegiance. 

2 .  COMMUNICATIONS FROM THE PUBLIC 

Clu·is Hyatt, owner of Ski Mountain Sports, said he along with a couple other Wisconsin Avenue 
business owners are here tonight to express their concern that not all businesses are being treated the same 
under the sign ordinance. For instance, he said, the district calling themselves "Old Town" is being allowed 
sign boards/sandwich signs that aren't allowed elsewhere. He felt there were discrimination issues and also 
wanted to know the list of violations and fines issued by the City in the enforcement of the sign code. He 
said many businesses are unaware their signs are not legal and have to come into compliance in seven years. 
He requested to be on the next agenda to discuss these issues with the Council and the Mayor said that could 
be done. In answer to a question from Councilors Hope and Fleming, Mr. Hyatt said he had not attended any 
of the earlier meetings when the sign code amendments were being discussed; he said he had not been aware 
of them. Councilor Fleming explained there were many, over a period of three years, and they were public 
meetings that were all noticed in the papers. She explained that the sign code impacts the entire area, so 
single changes for single businesses have a compounding effect. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none 

4. CONSENT AGENDA 
a) Approval of minutes from July 2, 2001 Council meeting 

Councilor Gwiazdon made a motion, seconded by Councilor Jacobson, to approve the consent 
agenda as presented. The motion passed unanimously. 

5. PUBLIC HEARINGS 
a) Whitefish Development L.L.C. - Planned Unit Development for property at Central & 

Railway (Old Don K location) 

b) Whitefish Development L.L.C. - preliminary plat approval of a 38-unit Condominium for 
property at Central & Railway (Old Don K location) 

Planner Mulcahy said his staff report will be a combined report covering the Planned Unit 
Development and the Preliminary Plat for the 38-unit Condominium proposal and the Public Hearing will be • combined for both; however, he said, the Council action tonight should separate the two. 

Planner Mulcahy said Whitefish Development, L.L.C. is proposing a development called Depot 
Square, for the time being, that is developing 12 existing lots in the downtown with five c01mnercial 
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condominium units on the ground level and 33 residential condominium units on the 2"d and 3rd stories of the 
project in two phases. Phase I provides 8,900 sq. ft. of retail space; 2,100 sq. ft. of lobby, and 25,000 sq. ft. 
of residential space. Phase II will provide another 7,500 sq. ft. of retail space, 41,000 sq. ft. of covered 
parking and 34,000 sq. ft. of residential space. The PUD will address tlu·ee issues. (1) First is the height 
issue. The development is zoned WB3 which allows businesses to approach 45 feet, with special setback 
provisions in height and bulk for anything over 35 feet. The applicant proposes a building with a 45-foot 
height but without the bulk setbacks outlined in Appendix D of the Zoning Ordinance. (2) The second 
request of the PUD is to deviate from the parking requirements; they are requesting a dedication of 1 parking 
space per unit instead of the required 2.3 spaces per residential unit. (3) Lastly, the applicant is requesting to 
bridge the alley with the second and third stories of the development; creating a ttumel to drive through at the 
entrance of the alley. The property includes the Don K sales building and shop, the Detming Sheet Building, 
the Flathead Upholstery building and potentially the Lakestream Fly Shop. The Tupello Grille property was 
part of the original proposal, but that has since been pulled from the application. This proposal will convert 
this portion of downtown from its current light industrial use to a mixed-use conunercial facility. The 
residential units will most likely consist of vacation or timeshare units. Having a residential conummity 
within the confines of the downtown should enhance the business opportunities of local restaurants, small 
shopping markets, and other retail sales and services. Parking will be provided for the residential w1its along 
with about 64 parking spaces that can be used by the general public, plus provide additional parking on 
Railway Street. The Site Review Committee reviewed the project with respect to local services. The 
proposed architecture of the building is in keeping with the flavor and history of Whitefish. Planner Mulcahy 
said the request was reviewed in accordance with the Whitefish Zoning Regulations and the 12  statutory 
purposes of zoning according to MCA. The Zoning Staff found the proposal in compliance to Master Plan 
guidelines and the Zoning Ordinance and recommended approval subject to conditions. The Whitefish City
County Plamung Board met and held a Public Hearing on June 21, 2001 to consider both requests. The 
Planning Board voted unanimously to approve both applications subject to amended conditions. 

Planner Mulcahy answered questions from Council. Councilor Fitzgerald questioned the setback 
requirements for 45'; Cotu1cilor Askew clatified that the 14' clearance at the alley bridge would be sufficient; 
Councilor Fleming had a question regarding the roof pitch and Plam1er Mulcahy said he would defer that 
question to the developer; and Councilor Hope asked if the covered alley was a cause for concern at the 
Plamling Board level. Platmer Mulcahy said the Platming Board gave more consideration to access by 
service trucks to the alley and basement parking, but were not too concerned about the bridge. Councilor 
Jacobson asked about the time frame between Phases I and II; Planner Mulcahy felt the plan was to complete 
Phase I in the fall of2002; and begin the next phase in 2003. Again, PlaMer Mulcahy deferred to the 
developer to answer that during his presentation. Mayor Feury asked for clarification of which lot would not 
be included. (The Tupello Grille lot). 

Mayor Feury clarified that tonight's Public Hearing was to hear the proposals for a planned unit 
development and a preliminary plat for a 38-unit condominium. Tonight's Public Hearing doesn't have 
anything to do with the City being involved in the project with TIF funds. Mayor Feury requested the 
applicants give their presentation. 

Tim Hindem1an introduced himself as one of the applicants along with supporting teclmical assistants 
Dick Prugh, at-clutect from Prugh and Lenon Architects in Bozeman, Ian Bailey, civil engineer from Thomas, 
Deat1 and Hoskins in Kalispell, and Bruce Lutz, landscape arclutect from Sitescape Associates in Columbia 
Falls. He said his proposal involves redevelopment of property in the heart of Whitefish. This is a group of 
local investors who are sensitive to the illstory of the area and interested in the future ofWhitefish. The 
project will replace long-tem1 businesses that, because of redevelopment of the area, are no longer 
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appropriate for their location. The project should generate significant and positive economic impact, some of 
which in the fonn of tourist spending, resort tax and employment. He said in the development of the project 
they have had extensive consultation with City Staff in the full  staff review process and many of their 
suggestions and their requirements have been included in the design. He said it is a commercial project with 
three ftmdamental components. ( 1 )  A parking component both with parking for the project and public 
parking. (2) A street level retail component. (3) A vacation/lodging component on the two floors above the 
retail. He said the natm-e of that lodging is condominitmlized with multiple owners for each unit called 
fractional ownership (not timeshared). He said fractional ownership provides a deeded interest in the unit for 
specific times. He said they are anticipating seven owners for each unit giving about seven weeks of the year 
for each owner to share tlu·oughout the year. Mr. Hindennan explained the Tupello Grill/Lakestream Fly 
Shop situation. Initially both businesses were contacted to discem interest in becoming a part; Tupello Grill 
opted to not be a part, but as of this date Lakestream Fly Shop has indicated their interest to be a part. With 
participation of the Lakestream Fly Shop it will add an additional retail unit. 

Mr. Hindennan showed some slides showing present conditions of the project site, comparisons to 
adjacent buildings and their heights, and comparisons to adjacent architectural style. He said they are trying 
to emulate the adjacent architectm-al styles as well as complete the square around the Depot Park. He noted 
the power lines down the alley would be placed underground. Mr. Hindem1an introduced Architect Dick 
Pmgh for explanation of the next slides of architectm-al detail. Dick Pmgh explained a slide with a computer 
linage ofthe site super-imposed with an image of the project to give an idea of a completed structure. He 
said the concept of the architectm-e is not to copy the train depot but to use some of the building's character. 
He said the slide also demonstrates the building height issue; he explained the lower eave line is 38' high and 
the ridge at the top of the structm-e is 45'. The slope of the roof is shown at a 6: 12 slope, which they feel is 
in proportion with the rest of the structure. The developers feel strongly about wanting a sloped roof instead 
of a flat roof; and they feel that design provides adequate light and air for pedestrians and neighboring 
businesses. Continuing in the slide presentation, Mr. Prugh explamed the site plan, the basement and grotmd 
floors of Phases 1 and 2, and the second and third floors. He explained that the proposed parking in the 
lower level has changed from 65 to 64 because the elevator and staitway took up a space. The access to the 
lower level parking has been changed from the alley to come off of Spokane A venue, which addressed a 
concem of the City County Plarming Boar·d. Another concern of the Pla1ming Board was to provide a service 
area for trucks, which has been added to the pla11. There are a total of five retail spaces (6 with Lakestream); 
and thirty-tlu·ee residential units, a residence lobby, a spa/exercise room and a club room/lotmge. 

Tim Hindennan retmned to the podium to conclude the presentation. He said the developers have no 
problems with ar1y of the Conditions of Approval as proposed a11d amended; and the Planrling Boa1·d added 
three conditions with which they have no problem. He said one of the reasons for phasing is that the Phase 2 
site provides construction storage for Phase 1 so that Phase 1 C311 be built with as little impact to neighboring 
businesses a11d traffic. They are hoping to build Phase 1 in a 1 0-month window and begin Phase 2 in 
something other than winter. The condition addressing the EA has now been complied with. Regarding the 
request to reduce the parkll1g requirement for the residential: Mr. Hindem1ar1 said the developers felt that the 
2.33 spaces per unit applies more to traditional residential rather than the vacation-residential within this 
project. In researching tlus project and similar ones in other resort areas they found that the requirement is 
actually .75 to 1 per unit. This proposal includes 1 pai·king space per residential unit; the balance of the 98 
spaces developed onsite will be public parking spaces available to the City. Within the design, the 33 spaces 
for residential within the project will be on the street level and the other 65, (now 64), will be below street 
level for public parking. He said during the Public Hearing before the Plmming Board there was concem 
about congestion in the alley. In response to those concems the entrance to the public pm·king was moved 
from the alley to Spoka11e A venue and parking reserved for residential registration has been moved from the 

3 



• 

• 

• 

WHITEFISH CITY COUNCIL 
JULy 16, 2001 

alley to inside the parking lot itself; and thirdly the bay behind the Lakestream building was created for 
delivery trucks like UPS. He has verified that the 14' clearance for the bridge is adequate and insures that 
during and after construction it will be maintained at that. Snow and ice shouldn't be a factor since it's 
covered and the ramps to and .fi·om the bridge will also be maintained at 14' .  

Public Comment: 

1 .  Gene Dziza representing the Whitefish Chamber of Commerce spoke in support of the project. He 
said they feel the result will be a vast improvement to the landscape and attractiveness of the 
downtown area and should attract more business to downtown. He said this is a quality project that 
will result in a better Whitefish and deserves Council's supp011. He said he supported the gabled 
roof. 

2. Michael Jaffe said the community would benefit .fi·om the project in the short-term employment with 
construction and in the long term with jobs in the new commercial facility. He said it would be a 
beautification of that part of town and the developers on the project have worked closely with local 
officials and adjacent businesses with their design and he feels they will become an integral part of 
the conununity. 

3.  George SJu·yock spoke in support of the project because it  will remove blight and the new project is a 
mixed use. The residential downtown will change the tone of downtown with people walking to 
services, retail and other businesses, helping to create a dense central core. He would like to see the 
continued development ofthe city sh·eets with resort tax and pedesh·ian bikepaths so that people can 
walk and bike to different areas. 

4. Mike Jopek said he likes the project although he didn't at first, he has grown to like it. He wished it 
provided local housing opportunities or housing for the non-profits but he feels the increment 
generated out of the mban renewal will provide for those needed funds. He said he had concerns 
about the final result compared to conceptual, architectmal design and hopes the final result is what 
has appeared for tonight's consideration. He hoped the parking wouldn't be a dust bowl before it's 
finally paved. He said there was discussion at that Pla.tming Board level regarding blockage of light 
and visual COITidors due to the overhead bridge. He said this is a good project that will revitalize the 
downtown. He did wonder about how the snow would be coming off the roof. 

5.  Patrick Carloss is the owner of The Tupello Grille. He said their latest concern about this project is 
the clearance issue at the bridge over the alley. He said the developer has made assurances that the 
cleara.t1ce will be maintained at a minimum of 14'  but he would like the Council to assure that 
provision with something in writing. His other concern is about the south facing wall - what will it 
look like? He asked the Council to keep that in mind in their consideration. Other questions he had 
what is the total width of the alley and what is the procedure for removal of snow off the roof? He 
said they do support the project, it should be great for business a.t1d great for Whitefish if it is done 
properly. 

6. Don Nelson said he supported the project. He said he recently reviewed Whitefish's Urban Renewal 
Plan and tlus project meets many of the criteria and objectives of that plan which was adopted in 
1987. It fits the proposed site, it replaces worn-out sh·uctures with unified development and provides 
pru·king, and it fits the general height requirements of the neighborhood (he said it may be close but it 
is not out of line). He said the premise of building up in the downtown district is because during 
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expansion, there is not additional land. So the result is to build up instead of sprawling outside of the 
general business distTict and into the residential district. He said he believes going up is a better 
solution than the other option. He said the project also btings in additional retail space for the 
downtown along with a mix of residential housing. He said the City spent 2 Yz million dollars in TIF 
funds in the late 1990's for infrastructure to benefit that area and the expectation of that was a project 
like this. He said this is the best development the City could possibly expect in this area. 

Bruce Boody said he agreed with many of Don Nelson's comments and wanted to make one addition. 
He said after the 1980's when the City did decide to invest in capital improvements in this area, tllis 
type of project is basically if not exactly what was hoped would happen. 

Jan Brunk spoke in support of the project. She asked the Council to consider a written condition to 
maintain the minimtm1 14' clearance so delivery trucks are assured of that. She also requested the 
Council considers tunling radii at the entrance and exit of the alley to accommodate large trucks and 
she hopes that the perception at the overhead bridge is that it is still a public alley. She said with this 
increase in density downtown resulting in more pedestrians, she would like the City to make the 
concerted effort to become more pedestrian friendly. She said also with increased density downtown, 
traffic alternatives are more necessary therefore it is more important to build the bike paths with the 
resort tax fund. She asked about the format for the public parking - will it be leased, free parking, pay 
parking, how will it be and how will people find it? Her last comment addressed the fire siren, both 
to call volunteers to a fire and the one at 10:00 p.m. She wondered how these new downtown 
residents would react - Jan thinks it  may be unnecessary and is definitely too loud . 

• 9. Rick Dawes was the last to address the Council during this public comment section. He is the current 
chainnan of the Park Side Credit U1lion. He said the developer had contacted lllrn several months 
ago to describe the project and his association does endorse and agree with the project. He said there 
would be some discussion between the two pa1ties soon regarding the need of additional property 
along Railway for public parking. 

• 

There being no fmther public comment, Mayor Feury closed the Public Hearing and tumed the matter 
over to the Council for their consideration. 

Councilors Askew and Jacobson had some questions for Tim Hinderman regarding the public parking 
and project parking and the 14' minimum clearance under the bridge over the alley. Tim Hinderman said the 
number of spaces may change one or two - but at the very least the City will be guaranteed a minimum of 64 
public spaces to be managed by the City. In answer to a question from Councilor Jacobson, Tim Hinderman 
said the costs of the residential units are unknown at this time and until after the final approval of the project; 
and he explained further the fundamental difference between time shared ownership (no deeded interest in 
the real estate, just a block oftime) versus fractional ownerslllp (an actual but fractional deeded interest in a 
unit). Regarding building maintenance, Tim Hinderman said the homeowner's association would maintain 
the building; the alley will be maintained by the City. 

Councilor Hope asked about the plain, flat south wall with only two small windows; and said he is 
concerned along with others heard during Public Comment about what the public will be looking at there. 
Tim Hindem1an said the rendering seen tonight is without the inclusion of the Lakestream building which 
has just come into the project. He explained their inclusion benefits the project because there will no longer 
be the zero lot line requirement; there will be room to create an appropriate transition from Tupello G1ill 
through Lakestream and to the south wall shown. The arcllitect explained that the zero lot line requirement is 
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from building codes; now with the addition of the Lakestream property there will be room to vary that south 
wall and also the ability to add windows . 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to approve Depot Square 
Planned Unit Development subject to Conditions of Approval attached to the City County Planning 
Board's letter of transmittal and supporting Staff Report WPUD 01-02 and Findings of Fact, along 
with relevant public comment; also to approve Depot Square Preliminary Plat subject to Conditions of 
Approval attached to the City County Planning Board's letter of transmittal and supporting Staff 
Report WPP-01-3 and Findings of Fact, along with relevant public comment. (Addendum to motion: 
excluding the Tupello Grille lot). 

Councilor Fleming made a motion to amend the main motion, seconded by Councilor Hope, to 
add Condition #13 to read: 

Applicant will provide 64 parking spaces for unrestricted public use within three years of the 
final plat approval of Phase I. All parking lots will be marked as public. 

Discussion: Councilor Fleming said her motion assures the 64 public parking spaces in the event the 
project does not develop as proposed and approved. Staff advised the Council that the project might need a 
leeway of one or two spaces to provide for something that might come up during final design, but with this 
condition it can be brought back to Council for consideration with the final plat. Councilor Askew vetified 
with the developer this condition could be met. Councilor Hope supported the motion, especially that the 
parking be signed for public use . 

The amendment was approved unanimously. 

Councilor Fleming made a motion to amend the main motion, seconded by Councilor 
Fitzgerald, to add Condition #14 to read: 

Applicant will not use Central or Spokane Avenues for delivery or removal of material and 
debris during construction; or block both driving lanes of Central Avenue, Spokane Avenue or 
Railway Street. 

Discussion: Councilor Fleming said her motion is to avoid a reoccurrence of the situation during 
construction of Coach's Comer when both driving lanes were blocked. She also did not want huge dump 
trucks with debris or huge delivery trucks using Central A venue or going by the school on Spokane A venue. 

Councilor Fitzgerald made a friendly amendment to the amendment which was allowed by 
Councilor Fleming, maker of the amendment, to allow the use of Spokane Avenue as it would be a 
straight shot for truck traffic. 

Further Discussion: Councilor Gwiazdon noted under cun·ent legislation, there is no through truck 
traffic on Baker Avenue. Also, he felt this an1endment is micromanaging the project and it's something that 
should be handled by staff. He said Spokane Avenue is the obvious choice. He also said the sidewalks 
should be closed off because it would be unsafe for pedestrian traffic adjacent to the construction. Councilor 
Askew agreed. Councilor Hope asked if the developer felt it would be possible to meet this condition? Tim 
Hinderman said he agrees with the spirit of the condition and they will do evetything possible to keep 
Central A venue clear and not block both travel lanes on any of the three streets; but it is a situation not 
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always under their control. Deliveries are made at va1ious times of the day and one of the developers may 
not always be on site or able to control where a delivery or pick up might be. Architect Dick Prugh 
suggested the project manager work with the City Building Department to create an on-site safety and 
circulation plan. In answer to a question from Councilor Hope, Tim Hinderman said the construction would 
require the use of cranes. 

Councilor Fleming moved to amend her amendment to read: 

Applicant will not use Central Avenue for delivery or removal of material and debris 
during construction; or block both driving lanes of Central Avenue, Spokane Avenue or 
Railway Street. Anv obstruction on Central Avenue will be authorized bv the Citv 
Public Works Department. 

Discussion: Councilor Fleming said with the provision of authorization by the City Public 
Works Department would allow them to, for short periods of time, block traffic as necessary. 
Councilor Hope verified that this provision addressed the suggestion made by the developers. 
Public Works Director Wilson said he felt this will be a better construction situation compared 
to Coach's Corner because it is a larger property; and he also felt that any specific 
obsh-uction situations could be worked out. 

Councilor Fitzgerald said her second still stands. 

The amendment to the amendment (indicated with underline) was approved by 
unanimous vote. 

The amendment to add Condition #14, as amended, was approved by a vote of 4 aye votes to 
two no votes. (Councilors Askew and Gwiazdon voted in the negative). 

read: 
Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to amend Condition #2 to 

2. The PUD approves the building height of 45 feet in conformance with the layout as 
presented at the Public Hearing (Whitefish City Council 7-16-2001) including the gables as 
pictured, not to exceed the 38' at the eave and the 6:12 ratio up to the top of the gables, 
approves one parking space per residential unit with 64 parking spaces going to the City's 
public parking pool, and approves allowing the second and third floors of the project to 
span the alley maintaining 1 4  foot of clearance with design approval of the Whitefish Public 
Works Department. 

Discussion: Councilor Fleming said her motion assures the final project will be as presented in 
pictures and diagrams tonight. She said she was not originally in favor of  a project with such height; but 
after seeing the pictures tonight she likes the appearance but wants to be assured that it will look the same 
when finished. She is concerned that a number of tall buildings will eventually create a tunnel effect 
downtown, but with the depot style architecture and gables as proposed with this project, this amendment 
will protect that end result. Councilor Askew warned Council that during final design, and accommodating 
something required within the sh-ucture, a change might occur in the outside appearance of the project. He 
felt this amendment too restrictive. Councilor Fitzgerald said she is in favor of the motion. It assures the 
overall style will be the same including the gables and the roofline. Mayor Feury suggested by adding the 
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word 'substantial' before conformance may be language that would be more comfortable for everyone. 
Councilor Fleming agreed 'substantial' could be added and Councilor Fitzgerald said her second still stands. 
Councilor Jacobson supported the motion, she told the developers that if the end result changes the look they 
need to come talk to the Council again. Councilor Gwiazdon recognized the architect to speak and he said 
what might change are the window and railings designs, colors, but he would be happy to come back to the 
Council with the final design. He wants to keep the Council informed of the project. 

The amendment with the addition of the word substantial was approved by unanimous vote. 

Councilor Fleming made a motion to amend the main motion, seconded by Councilor 
Fitzgerald, to add Condition #15 to read: 

The architecture of the entire building will conform to the Architectural Guidelines Patterns 
for Development in Whitefish, Montana. 

Discussion: Councilor Fleming said the Architectural Guidelines were adopted by both the City 
County Planning Board and the Whitefish City Council. She read from the document: "Projects requesting a 
variance from street landscaping requirements," (she said that is not the applicant) "pedestrian spaces, walks 
and other amenities should cause the guidelines to be applied with pa1iicular emphasis. This would insure 
that the proposed variance produce an environment, landscape and Architectural character equal to or 
superior to that produced by the existing zoning and code standards." Councilor Askew said he sees a 
conflict by first saying the project can't be changed but now saying here is a new document that you have to 
conform to. Councilors Hope and Fitzgerald supported the motion, saying that this project's design fits right 
into the guidelines. 

The amendment was approved by a vote of 4 ayes to 2 noes. (Councilors Askew and Gwiazdon 
voted in the negative). 

Councilor Fitzgerald made a motion to amend the main motion, seconded by Councilor Hope, 
to add Condition #16 to read: 

Clearance at the alley must be maintained at a minimum of 14' (fourteen-foot) clearance at all 
times. 

Discussion: Councilor Fitzgerald said this is crucial to all the adjacent businesses. Dtuing discussion 
the Developer has said this won't be a problem - they may utilize heating pads or what ever is necessary; so 
she said this as a condition of approval will insure that. In answer to a question to clarify from Councilor 
Gwiazdon; the City owns and maintains the alley. 

The amendment was approved by unanimous vote. 

Councilor Fitzgerald made a motion to amend the main motion, seconded by Councilor 
Fleming, to add Condition #17 to read: 

Applicant will provide a puB-in-loading zone, outside of the alley right-of-way . 

Discussion: Cotu1cilor Fitzgerald said in  discussion the developer has said there will be such a bay 
outside of the alley right-of-way and this condition will insure that. 
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Councilor Fitzger·ald made a motion to amend the main motion, seconded by Councilor Hope, 
to add Condition #18 to read: 

Entrance to alley at the overhead bridge must be signed indicating no parking or loading for 
•·esidents. 

Discussion: Councilor Fitzgerald said tllis would be helpful to residents/vacationers to know the 
alley can't be used for parking or loading as there will be space provided for that in the parking lot. 

The amendment was approved by unanimous vote. 

Discussion of the main motion: Councilor Hope said that along with the development of the 
Community Center and Library projects this type of project is exactly what was in mind for tl1is property. 
The philosophy was to improve the infrastructure arotmd the BN Depot and Park and hopefully private 
enterprise would come in and upgrade the blight of the area. He said he thinks it fits very rucely. The next 
decision to be made will be that of how much, if any, the City will participate in financing with the TIF. He 
said he had some concerns about the covered alleyway but that has been addressed; and he said he thought 
the height issues had been rucely addressed with the roo.flines. He again noted the big blank south wall, but 
the developers have said with the addition of Lakestream there will be room to architecturally transition into 
the project. Councilor Jacobson noted some of her town constituents have said if the retail could be locaJly 
oriented rather that tourist oriented it would be better supported locally. There was more discussion 
regarding retail choices and the developers said they are still unknown. Councilor Fitzgerald clarified that 
power would be undergrow1d according to City Construction Standards. Mayor Feury advised the 
developers that tl1e additional conditions approved torught didn't change anything, but mainly just insw-ed 
that the design presented tonight that tl1e Cow1cil approved will be the same in the end result. He said over 
the last weeks the public concem has been against height and bulk; and the conditions protect against that. 

The vote on the main motion as amended to approve Depot Square Planned Unit Development 
subject to Conditions of Approval attached to the City County Planning Board's letter of transmittal 
and supporting Staff Report WPUD 01-02 and Findings of Fact, along with relevant public comment; 
also to approve Depot Square Preliminary Plat subject to Conditions of Approval attached to the City 
County Planning Board's letter of transmittal and supporting Staff Report WPP-01-3 and Findings of 
Fact, along with relevant public comment, excluding the Tupello Grille lot, was approved by 
unanimous vote. 

Mayor Femy called for a recess at 9:25 p.m. and reconvened the meeting at 9:38 p.m. 

Sc) Southeast \<Vbitefisb Transportation Plan 

Public Works Director Wilson renlinded the Council that final approval of the Creekwood Park PUD 
and approval of the preliminary plat for Creekwood Park Subdivision had been delayed for 120 days in April 
and will be back to Council at their August 6th meeting. The 120-day delay was to allow time for a 
transportation study in southeast Wllitefish. He said he hoped the Council could give the developer a 
direction for proceeding with his development tonight. He said there was an open house held for the public 
on Jtme 19t11• 
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Doug Widmayer, P.E., Project Manager fi:om Robert Peccia & Associates addressed the Council. He 
said the Cotmcil should have the draft of their report and he wanted to hit a few high points prior to public 
comment. Two main purposes of the plan: (1) Resolution or insight to resolution to access problems around 
Voerman Road and Park Avenue and on into town. (2) Long range plarming with a futme road plan. The 
study area was east ofHwy 93 and south ofEast 2nd Street. He said one of the problem he sees is the series 
of90 degree turns on Park Avenue going into town which road now has about 1200 average daily trips. The 
concem is that as this area develops it  will become more and more of a problem. He said the Regional 
Planning Office was consulted about future development and they gave information for the next twenty 
years. He said they looked at proposed and known new development along with calculations of possible 
futme but unknown development. He said he felt the Cotmty Planning Office was estimating future 
development at a lower rate than what it might be- they estimated growth to one house for every 3.6 acres; 
Mr. Widmayer's estimate and what he used for basis in this plan is 1 house for every 2 acres. So within the 
draft his estimates of average daily trips are projected to full build out. The plan estimates that in the next 
twenty years the ADT will double, and in the next thirty years it will triple. The plan offers six alternatives. 
(A) Extend Ashar Avenue south and connect to Voerman Road. (B) Extend Seventh east then south and 
c01mect to Voerman Road at Monegan Road. (C) Extend Voerman west and connect to Columbia Avenue. 
(D) Extend Greewood Drive East and connect to Monegan Road. (E) North-South extension ofPeregrin 
Lane south to Hwy 40. (F) North-South extension from East 2"d Street, across Missy Lane and south to Hwy 
40. The plan is conceptual; he explained there are wetlands to consider, river crossings to consider, City 
Parks and many other considerations. The intent of a draft is important to a community because it has to 
decide where roads should go before being faced with a development and not having a plan. The only way a 
commw1ity is able to afford the new roads is if the developers build them with their developments. Roads 
would only be required if the lands change from agricultural to residential use. He said that is an important 
point - if landowners don't want roads to go through their land - don't develop it. As long as it stays 
agricultmal no road would need to go through. Having a plan puts property owners on notice that if the land 
does change in use there is an agreement in nature that says roads will need to be built. His recommendation 
for the two alternatives he liked the best were Alternates E and F that are the north-south connections. He 
also recommended the extension of Voennan Road west as a way to eliminate most of the problems at the 
south end ofPark Avenue; and the extension of Ashar Avenue and East i11 Street would resolve the 
inm1ediate problem concerning the Creekwood Park development. The extension of Ashar Avenue would be 
a short-term solution; the extension of East i11 Street would be a better long-term solution. In answer to a 
question from Councilor Jacobson regarding cost; Mr. Widmayer said he doesn't have any construction 
estimates but one thing to look at is the length; if one alternate is one length and another is twice as long, the 
cost is double. Cow1cilor Hope clarified that ADT estimates at full build out is on existing roads. 

1 .  

Mayor Feury opened the Public Hearing 

George Slu-yock lives off of Park A venue. He said he has studied the draft and sees there are no easy 
solutions. He said he favors the extension of i11 Street as an alternative to best increase flow, but 
does ask that the proposal to extend Voerman Road to Columbia Avenue be stricken from the plan. 
He is against it because it goes through the natmal park he donated to the City, it comes out at North 
Valley Hospital and he talked to the chief executive officer there and he was not in favor of it, and the 
bridge would be very expensive . 

• 2. Mike Jopek thanked Council for doing the plan; he said it  would serve the co111111unity well. He said 
he could appreciate Mr. Slu·yock's conunents against the extension ofVoennan Road west. He felt 
the study should have included data on bicycle and pedestrian circulation. 
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• 3. Richard Cohen, resident of 160 Kahlner Lane, which is part of Alternative E - one of the north/south 
routes. He said it is exercising good planning and important to have this road plan and benefits more 
than just the subject area. He said in hindsight it probably should have included Dillon Road. He 
noted that twenty years goes by quickly, and planning 20 years out is short tem1. He said it is definite 
that Whitefish will grow, the traffic problems are going to get worse. He said it is hard to find the 
perfect solutions, but he agrees with the plan, however would like alternative travel to be considered 
(i.e. bicycles and pedestrians). 

• 

• 

4. 

5. 

John Hotzfield, principal at the Cross Current Christian School, said he was a proponent of the 
extension of7111 Street east but not the extension of Ashar Avenue. He said the school feels the 
extension of7111 Street would better the traffic circulation and would be safer for students. He said 
between their school and Muldown School and the Montessori School there are a lot of children in 
the area. He said if Ashar A venue were extended to bring an increased amount of traffic past all 
those institutions with small children it would be congested, there would be more crosswalks, and 
unsafe for children. He said the school also had a concern that the development that is pushing this is 
not considering the safety of the children. 

Dick Zollner said he had discussed the plan with Public Works Director Wilson and his question 
addressed the fact that no one property owner owns the length of any one road. What happens if one 
owner develops along the route but only on his land? Does the City buy the land? He said he 
remembered about five years ago when Tom Tornow was on the Planning Board he had a proposed 
road that was not built removed from a map on the premise that an arbitrary line showing a road that 
might be built in 50 years affects the sale of a piece of a property. He asked the Council to consider 
that. 

6. Kathy Cummings, lives on Monegan Road, requested Council improves and maintains existing roads. 
She said the existing access to Hwy 40 from Voerman and Dillon Road is sufficient. 

7. Greg Burger said he lived on Walker Creek that is not shown on the map, he said it is similar to the 
Haskill Creek area. He said he read the plan and some impacts were discussed but felt in was lacking 
in enviro1U11ental impact. He said within the Walker Creek wetland area there are elk, coyotes, 
osprey, it is one of the remaining wetland areas. He felt the north-south route crossing Missy Lane 
effects existing crucial wetlands. He felt a road tlu·ough this area is excessive expense and excessive 
destruction of wetlands for minimal access and use. He agreed with Kathy Cummings that the 
existing roads are sufficient, and it would be cost effective to upgrade and maintain those. He agreed 
with Dick Zollner that arbitrary lines drawn on a map for a road that might or might not be built 
skews property values. Mr. Burger also pointed out that current zoning protects against development 
and Council should have faith in that zoning. He also agreed with the comments that planning for 
alternative transportation should be included. 

8. Kent Reimer said he has lived in Whitefish all his life and lives on property with Haskill Creek 
running from end to end. He said this is hard because all involved are neighbors; and each are saying 
don't put a road across my property - put it over there on someone else's. He does not want a road 
across his property. He thinks the existing roads are a good road system. He agrees it  is dangerous 
going fi·om Voerman Road to Park Avenue and feels a similar dangerous situation would be created if 
7111 were extended. He said extending 7'11 doesn't get you anywhere except the school and into a 
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residential area. He supported extension of Voerman Road to Columbia Avenue to connect with 
Hwy 93. 

Tom Shepherd supports the extension of Voerman Road to Columbia Avenue - it is the efficient and 
logical solution. He said many of the other roads within the plan would be too expensive to build. 

Kurt Reimer agrees that this is a difficult issue because everyone is a neighbor. He has spent his 
whole life in the area - the property he lives on is third generation and it is soon to be fourth. He said 
it is a beautiful place to live - Haskill Creek runs through the property and lots of wildlife. He said 
Missy Lane stopped where it did for a reason - his grandfather deeded the current road to the point 
where it was feasible to have a road - from that point on it would be difficult construction. He said 
his family lives as that dead end road because they love it out there and are willing to pay the price of 
the land to keep it that way, which he said is a purely selfish reason. He said on the more 
community-based aspect, he was frustrated that Dillon Road wasn't included in the study because it is 
a good and existing north-south route. He proposed to strike the Missy Lane extension from the plan 
and supported extension ofVoerman Road to Columbia Avenue and Hwy 93. He said, "Let's use the 
roads that are there." 

Karen Reeves, area resident, felt the study was too extensive. The study was spurred by the 
Creekwood Park subdivision and she felt that area it what should be concentrated on. She felt the 
study was incomplete in addressing traffic flow arow1d the school and the subdivision area where 
traffic is congested. She felt the study should have addressed expansion of the City's sewer treatment 
plant with the increased development. She said in the plans' own words it's the developers who 
should bear the cost of additional roads and she felt the Bames had the property to provide them. She 
agreed the CW"Ves over Park Avenue are a horror but felt the problem was local to the area of 
development. She felt the rest of the area studied was out of the realm of the Council's jurisdiction. 

Jerry House, Whitefish School Superintendent, said he was here in that capacity and not as a property 
owner. He said he was here on behalf of the students and their safety. The system has 12  busses - 60 
students per bus (roughly 700 students traveling in by bus), another 300 students travel to the high 
school and back maybe three or four times a week depending on their schedule, and there are a 
number of parents that drop off and pick up their children daily. He said he read the plan thoroughly 
and thinks the Master Plan is good - it shows vision of what can be and there are going to be hard 
decisions to make. Among other things there are property issues, habitat and environmental issues to 
consider. But overall it's a good plan with good vision looking into southeast growth. He noted the 
plan includes many bridges, which are too expensive to build, he doesn't feel the capital is here for 
those. He noted the traffic on Baker Avenue that travels north over the viaduct onto Wisconsin 
Avenue - he said with the expansion happening in that direction Wisconsin Avenue needs a parallel. 
He said that excessive travel on only Wisconsin A venue causes concem for student safety. He said 
that is definitely an area that needs to be looked at by City Council. He said the extension ofih 

Street would be a nice addition for the school system, more beneficial than an extension of Ashar 
A venue. The extension of i11 Street would relieve the pressure around the schools. He discussed the 
dangers of the cill\les on Park Avenue and the bad intersections like 81h and Park. He said 8111 and 
Park is particularly dangerous because of a large tree that causes visionary problems. He felt the 
plan's recommended major street network as shown on Fig 5.1 gives lots of options for safe travel for 
the school's employees and students. 
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• 13.  Mary Haase said she resides on Monegan Road on forty acres they do not wish to subdivide. She 
knows roads will be needed in the future but suggested depicting zones rather than specific lines for 
roads. She said the line showing the proposed roads damage prope1ty values. She felt current roads 
were sufficient for the time being. 

• 

• 

14. 

15. 

Casey Malmquist said he lives in the Walker Creek area off of Monegan Road. He thanked the 
Council for their vision in ordering the traffic study for the area but was disappointed that bicycle and 
pedestrian access were not studied. He said it made since that the study concentrated on the area 
where the new proposed development is occurring which was evidenced by the failure to even show 
Walker Creek on the map. He said he had previously served on the City County Planning Board and 
urged the Council and public to show some faith in the Master Plan and existing area zoning; he said 
this plan projects growth not in compliance with those. He felt the two north-south alternatives (E 
and F) go through a great deal of property that is privately owned, and good-sized pieces of property. 
He supported striking Alternatives E and F from the plan and have the plan concentrate more on the 
area around the subdivision and the schools. 

Sean Frampton owns property in the area. He does not support adoption of this plan. The problems, 
as he sees it, is the area around Park Avenue at Voerman Road where the new development is 
proposed, he doesn't see any other problems in the rest of the area or current road network. He said 
the only access issue is with the Creek:wood Park Subdivision. He felt there were no other access 
issues or that possible future growth in the remainder of the area would cause any, therefore existing 
roads would be sufficient. He said the north-south roads are not needed, instead what are needed are 
east-west arterials to get to the highway. He said Dillon Road should have been considered because it 
is a major north-south arterial. He said the Cotmcil should listen to the landowners - there is not a 
problem out there except by the Creekwood Park subdivision and there is not a need for other roads, 
and the landowners do not want them. He felt the rest of the area studied was out of the realm of the 
Council's jurisdiction. 

16. Rod Foster thanked the COlmcil for the opportunity to speak. He is the owner of the Whitefish Manor 
which was built in 198 1 .  He said the congestion around the schools and past to his complex needs 
attention. He said the wildlife down at the end of i11 Street is wonderful - there are ducks, deer, 
moose, fox, wolverines and badgers. But more importantly, he embraces the study being done. It is 
good that Whitefish is looking out twenty to thirty years in the future - Whitefish is going to grow 
and development will happen, just like his hometown at Dillon. The properties will eventually be 
sold for development, and the City needs to plan for the future; and the students at the schools and the 
elderly who live in his establishment need to be provided with safe roads in that area. He supported 
the extension of 7th Street. 

17. Terry Nelson lives on Monegan Road and said he was also disappointed that Dillon Road was not 
included as part of the study as it is a major north-south thoroughfare. He said he was concerned 
about the reconunendation for seven bridges; in addition, Walker Creek was omitted and is a sizable 
gap that would have to be bridged. He discussed the existing zoning; the property owners support the 
current zoning that is there. Speaking as a former principal at Muldown School, there has always 
been a traffic problem down there that needs to be resolved. He urged the Council to focus on the 
Creekwood Park area which is a local problem. He said there has been discussion that lines on a map 
are innocuous, but to the prope1ty owners they mean a lot. 
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Brad Knuth, resides across the street from the proposed Creekwood Park Subdivision. He said he 
supports Altemates A & B for the immediate futme and thought that was aU the Council should be 
concemed with right now. He said the rest is down the road several years. He said Ashar Avenue 
should only be extended to within the subdivision; if it is extended all the way to Voennan Road it 
will cause through traffic that will be disruptive to the subdivision. He supported the extension of 7'11 

Street to Monegan Road to solve the bottleneck problem around the schools. 

19. Mick Holmes said he is a resident between Armory and Voennan Roads. He agreed that the curves 
on Park A venue are dangerous with increased traffic, however currently he felt it could be improved 
by widening it to allow for foot and bike traffic. He said the ctment route ofVoennan Road to 
Armory Road and back out to 2nd Street is cmrently used heavily by foot and bike traffic. He said he 
would venture to say those alternative traffics are equally heavy to motor traffic. He felt the existing 
roads should be widened to accommodate those different kinds of traffic. He did not support the 
extension of ih Sh·eet because of the increase in h·affic it may cause passing two schools and a 
retirement commtmjty. He said speed and safety issues would be important to consider. He did not 
support Altemates E & F, felt they should not be there at all. He said the problem is east-west, not 
north-south. 

20. 

21 .  

Brent Campbell, transportation engineer from WGM Group in  Missoula, said he was here working 
with the Creekwood Park PUD. His conunents regarded the extension of Ashar Avenue and also the 
extension of ?'h Street to Monegan Road. He said the Ashar A venue extension is intended to 
acconunodate the neighborhood and give access to the schools to the neighborhood. He said it is not 
for through traffic from Voennan Road to Ashar A venue and will be consh·ucted as a neighborhood 
street and not a thoroughfare. Therefore, it makes the extension of i11 Street down to Monegan Road 
an important one because that accommodates the outside, regional h·affic. The two combined acrueve 
the Council's goals. He suggested an altemative to the 4-way intersection at Voerman and Monegan 
Roads if7'11 was to be extended; and that was to create a triangle road system where Voerman Road 
went north to meet the extension of 7'11 Street. He said the Ashar A venue extension into the 
subdivision would benefit emergency h·affic. He commended the Council in their consideration of 
long-range road-grid plruming for future development. 

Ken Madden said it was with great h·epidation that he agreed to table the project (Creekwood Park 
Subdivision) and enter into the transportation study, but he said it has been rewarding. He said at first 
he did not support it but now he does support it. He said it has been healthy for the community, the 
Council, and for his subdivision and development itself. He said a couple months ago he wouldn't 
have thanked the Council but now he does thank the Council. He said he needed to point out that 
even though many members of the community have supported the extension of 7th Street, he does not 
agree that it is the best thing because it will increase the traffic by the schools. He discussed traffic 
problems like speed, drunk drivers, and distractions to drivers like cell phones. He said additionally, 
it is not ills lm1d and he has no access to it to develop it or build a road on it. He said he is also 
against a four-way intersection, has always been against it and has spoken vociferously against it. He 
said it is one of the most dangerous kinds of intersections that there is. As a solution to a possible 4-
way intersection, Mr. Madden proposed a round-about-intersection. He said he would be willing to 
conunit a portion of his land for that round-about-intersection if the Council decides to design a road 
coming from the north into that intersection. He also said, however, that the Bames family are 
standing fim1 to the fact they are not interested in developing a road tlu·ough that portion of their land 
that is east of7'11 Street. Mr. Madden said on the up-side, as a result of this traffic study, the 
development is platming to propose an extension of Ashar Avenue with a 25 mph curve, with 

14 



• 

• 

• 

-

WHITEFISH CITY COUNCIL 
JULY 16, 2001 

consideration for hills, curves, snow, speed, but the intent is to slow the traffic with traffic calming 
measures. The extension would come off at an angle to the south and southeast, across Cow Creek, 
an introduced into the subdivision. He said they have walked the property with the road consultants 
and the land planners and the land lends itself naturally to that. Interior, in the subdivision, it would 
become a loop road that circulates back into itself with a minor exit instead of a main connector road 
that would connect with Voerman Road. The result is the mitigation of the impact of the 
subdivision's traffic dumping onto Park Avenue. The minor exit from the subdivision will be so that 
traffic can be dispersed to go east up Voem1an Road, south down Monegan Road or west to Park 
Avenue. He said it would create a livable community, with traffic flow that is calm but is still 
connecting; and does not impose high-speed h·affic onto Ashar Avenue and the school and residential 
neighborhoods. 

There being no further comment, Mayor Feury closed the Public Hearing and tumed the matter to 
Council for their consideration. He said public input is evidence of how difficult it is to make public policy; 
nearly every alternative was either supported or disliked by someone. He said Council has been charged with 
failure to plan, and when they try to plan they get charged with trying to plan. So it is difficult and the 
Mayor and Cotmcil appreciates tonight's public input and interest. Mayor Feury gave an example of the 
impact of planning vs. not planning. He said we all know what the heavy truck traffic is like going through 
town; one time there was a plan for a truck by-pass route that basically followed the powerline easement west 
of town. The powerline was mostly on Plum Creek land, which is now Whitefish Hills. The planned by
pass was a line on a map, a conceptual line; someone didn't like it and went through the process to have it 
removed. Now, he said, with the development of Whitefish Hills, any chance this community ever would 
have had for a by-pass is lost. It is important to not only look at the impact on individual properties but to 
consider the community at large. He said when people are against something because it is close to their 
properties, the Mayor wants the public to know their comments do not fall on deaf ears because it is the same 
for all. He said the Council is charged with looking at the long term and also looking at a community at 
large, so when decisions are made it's not to spite any individuals, hopefully it's for the betterment of our 
conununity. Mayor Feury stressed that the lines are conceptual - designating that a road might be built here 
sometime in the future, he said he has said before that we all have to remember that we are pretty short-term 
tenants here. He thanked everyone for their conunents. 

Councilor Fleming noted the roads would only be put in if the land was subdivided, this plan would 
be in place to say in the event of subdivision, a road needs to be put in. She said planning ahead is very 
important and pointed out the reason Baker Avenue doesn't go all the way through is because there is a motel 
built over the top of the road. She said Baker Avenue is a great road and frequently used as an alternate route 
to Hwy 93. She said there is a current neighborhood transportation plan in place for south of Baker Avenue 
and west ofHwy 93, nothing has been divided because nothing has been developed. She said the way it 
works is that if a property owner decides to develop his property, and if the road wouldn't connect to 
anything else, the easement is retained and the owner develops his property except not over the road. 
Subsequently, adjacent properties are similarly developed and eventually, when all the land is subdivided 
there is land reserved for a road all the way through but it doesn't get developed one block at a time. She 
agreed with Mayor Feury that the Council has to consider the big picture; and she agrees with those property 
owners who don't want a road splitting their property or going close to their house because she would feel 
the same way. But she reiterated that this was a plan for the future, and a plan is needed so that when 
development comes in the City has an idea what will be needed. She said road development is driven by 
property development. She said zoning would not be changed, that is all according to the Master Plan. The 
h·ansportation plan is there for the event that someone comes in and asks for a change. Councilor Fleming 
appreciated Ken Madden coming in with another suggestion that helps traffic flow in the area and also 

15 



• 

• 

• 

-

WHITEFISH CITY COUNCIL 
JULY 16, 2001 

relieves some of his subdivision's traffic problems. However, she said for futme plarming she feels it is 
necessary to have a road-grid plan for the area. 

Councilor Gwiazdon said he agrees with many things Cotmcilor Fleming just said. He said he was 
involved in the planlling of the southwest neighborhood plan and property owners there said many of the 
same things that property owners ar·e saying here tonight. He said the issue is something that has to be 
looked at long-range, not short-tem1. He said one of his personal goals for his Cotmcil-term was, if there is 
change, that it's the best possible change for the community's benefit. He said several significant points 
have been brought up dming public comment tonight - one of them being the failme to include Dillion Road 
in this plan, and the oversight of Walker Creek, and the wetlands ar·e issues that need to be looked at and they 
would be. He said the plan would be there to be changed and developed as it needs to be. He said he 
understands individuals being concerned about lines being drawn on a map across their properties even 
though they don't mean anything unless the lar1d is developed, but Cotmcil needs to insme that the City 
doesn't develop in a way that isn't good for all of us, our children and our children's children. He said he 
also appreciates the developer coming forward with a solution. Councilor Gwiazdon said one of the reasons 
this became such ar1 issue was because the property owners carne to the meeting where the developer's 
proposal was fiTst heard and told Cotmcil what a horrible road Park Avenue was. He complimented this 
procedure and thanked all those who came and gave public input. He said the Council is charged with 
looking into the future and need to plan and nothing will happen if the owners don't subdivide or sell to 
someone who will. He said that was the san1e thing the property owners were told west ofHwy 93, and they 
didn't believe it either and he says he understands it but he still takes the positions that the plan needs to be in 
place . 

Councilor Hope said he agreed with Councilors Gwiazdon and Fleming that this is a plan for the 
future as well as an inunediate solution for the pending development. He said he also appreciated the 
developer's suggested solution and is interested to see how it would actually work for traffic flow. He said 
one of the solutions on the other h·ansportation plan was to use arTows instead of lines for the road grids, it 
seemed less imposing on properties. 

Councilor Fitzgerald made a motion, seconded by Councilor Fleming, to approve Alternative A 
(extension of Ashar Avenue) to be incorporated within the Creekwood Park neighborhood plan with 
an exit onto Voerman Road. 

Discussion: COtmcilor Fitzgerald said her purpose is to set up acceptable alternatives for the present 
situation with the Creekwood Park Subdivision and this was the developer's suggestion. She asked Greg 
Moore who was in the audience and had not yet spoken if he wanted to speak to the Council regarding this 
since it is adjacent to his land. Mr. Moore said he had had an earlier discussion with the developer and they 
will reach an agreement. On a concern from Councilor Hope about seeing the road down on paper, Public 
Works Director Wilson said it could be approved in general tenus to be brought back for Council's approval. 
Councilor Hope agreed to support the motion on those terms. Councilor Hope went on to conunent that this 
is only a par-tial solution and doesn't address the school's concem about the bottleneck on i11• Councilor 
Askew expressed support ofthe motion and Councilor Jacobson did as well but expressed concem whether it 
will solve the traffic flow problems caused by the subdivision. Cotmcilor Fleming supported this motion to 
resolve traffic flow from the pending subdivision and expressed that if the rest of the plan is adopted it would 
be at least a notice to any developer that roads will be required. Mayor Feury advised the Council that there 
is an inm1ediate need to make a decision regarding the issues of the pending subdivision and he said it might 
be appropriate to hold off any other decision making on the rest of the plan for further consideration. 
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Councilor Gwiazdon clarified that the approval was a general approval and the actual design of the extension 
of the road through the neighborhood will come back for Council's approval. 

The motion passed unanimously. 

Councilor Fitzgerald made a motion, seconded by Councilor Fleming, to leave Alternative B on 
the map which is the extension of i1• Street to Voerman Road, leaving room for a round-about at the 
connections of the extension to Voerman and Monegan Roads, and to table Alternatives E and F at this 
time. 

Discussion: Cotmcilor Fitzgerald said she felt Altemative B will be the next step if the Barnes were 
ever to develop that adjacent property, however at this time they say they will not be. Her motion leaves 
Altemate B on the map and at the same time tabling Altematives E & F which has caused so much concem 
with many property owners and are alternatives that need to be considered fmther, involving the missing 
elements. She said she wanted to have Alternative B on the map for a necessary short-term solution if 
needed. Councilor Hope expressed concern again to support something that is not in print since the 
engineer's study did not include a round-about and there isn't any data of traffic control or design. He said 
he could suppo1t the motion generally reserving the right to look at it in more detail when the time comes. 
Cotmcilor Fitzgerald said her reasoning of the wording of her motion is to reserve the additional land 
required for the design. Public Works Director Wilson asked the Council to recognize Doug Widmayer to 
comment on round-abouts. Cotmcil approved and Mr. Widmayer addressed the Council. He said he doesn't 
object to them, he has studied them. He said at this point he believed it was premature for the Cow1cil to 
decide on the type of intersection but reserving the right for the extra land is a good idea. From an 
engineering standpoint they are a good traffic tool. On a question from Councilor Fleming, City Attorney 
Phelps advised Council that due to the lapse of time from the original hearing on the Creekwood Park PUD 
the City may not have an easement procured over the southeast lots for a road easement. Councilor 
Gwiazdon said he could not support this motion based on public input tonight hearing the real need for 
something at 71h Street and then the other problems of the study not being in enough detail in the remainder 
of the area. He said if the i11 Street extension would not be approved as presented in Altemative B, he would 
be ready to table the balance of the study for further consideration. 

The motion passed on a vote of four ayes and two noes. (Councilors Gwiazdon and Askew 
voted no). 

Mayor Feury called a ten-minute recess at 1 1 :30 p.m. and reconvened the meeting at 1 1 :40 p.m. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a) Lakeshore Construction Permit WLP-Ol-W9; Turski: Dock and PWC station @ 3308 East 

Lakeshore Drive. 

The applicants request a pennit to install a 60 foot long "F" shaped EZ dock with a 27-foot 
breakwater wing and one personal watercraft station. The Whitefish Lakeshore Protection Committee 
recommends the Whitefish City Council approve the pe1mit subject to conditions of approval. 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson, to approve the 
Lakeshore Construction Permit WLP-Ol-W9 for Turski as recommended subject to conditions of 
approval. The motion passed unanimously. 
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b) A request by Robert Pero for preliminary plat approval of O'Brien Court Condominiums, a 
five-unit minor residential/commercial subdivision located on O'Brien Avenue. 

Plaru1er Mulcahy gave the staff report. The proposed development at 124 O'Brien Avenue is 
adjacent to O'Btien Avenue on the east side of the project and there is alley access to the project at the south 
and west boundaries. The applicant is proposing six parking spaces off the alley (the project drawing shows 
seven but Plrumer Mulcahy said that was adjusted at the Plruming Board level). The subject and adjacent 
property are all zoned WB-3 (General Business) and the proposed mixed use of residential/commercial 
complies with the zoning. The applicant included a sign package with the application and the proposal does 
confonn to the current sign code. The City County Planning Board considered this application at their June 
21 ,  2001 meeting ru1d unanimously recommended approval subject to conditions as amended. One issue 
within the proposal is required setbacks which was addressed by the applicru1t and the packet includes a letter 
approving the proposed setback from a representative of the adjacent landowner; and Planner Mulcahy said it 
apperu·s that the proposed 1 0-foot setback meets the requirement. Plrumer Mulcahy said that concluded his 
staff report and said he would be happy to answer questions from the Council. 

Councilor Hope clarified the setback requirement since this is a commercial development but Planner 
Mulcahy said there were required setbacks due to the residential element. Councilor Hope said the owners of 
the adjacent professional offices to the south have expressed concem for sufficient alley access between the 
two buildings and asked what was the setback off that alley? Plarmer Mulcahy said the footprint shows the 
buildings setback 4 Y2 feet from the east-west alley. Councilor Hope said he had concerns about the parking 
but realized it was all according to the zoning. He did compliment the developer for his innovative design 
ar1d infill. 

Councilor Fleming made a motion, seconded by Councilor Gwiazdon, to approve the O'Brien 
Court Preliminary Plat- WSR -01-2 subject to Conditions of Approval attached to the City County 
Planning Board's letter of transmittal and supporting Staff Report and Findings of Fact. 

Discussion: Cotmcilor Fleming thanked the developer, Rob Pero, for upgrading a piece of property .in 
a deteriorated state with a development for mixed use. She said she felt he fills a need in Whitefish. 
Councilor Hope asked for clarification on the appropriateness of his vote on this issue as he does have a 
vested interest in the adjacent building. City Attomey Phelps advised him that as long as he did not stand to 
gain finru1cially from this decision there would not be a conflict of interest. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Approval for purchase of Greenwood Lot 

Parks and Recreation Director Keyes presented the staff report. He said both the Bicycle/Pedestrian 
Committee as well as the Park Board had considered and approved the proposed purchase of this land. The 
Park Board has reconunended the purchase of Lot Number 12  which would give the City an access for a 
potential river crossing if negotiations fail for an easement along the west side of the river for the 
pedestrian/bike path. The trail could be bridged across the river at this point atld the City's sewer plant 
property could be used for approximately 2000 feet for trail development on the east side of the river. He 
said if this were done the Trail Master Plar1 would have to be amended again, but that will be done when at1d 
if necessary. Given the City currently has an easement over Lot 1 1  and if the City acquires Lot 12, there 
would be ample room for a path along with room for emergency and maintenance access. Regarding 
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Financial requirement: the property in question could be purchased for under $99,000.00. The financing 
could be done with the proceeds from the sale of the golf course pump house property valued at $80,000.00 
and a portion of the proceeds from the future sale of the Baker Street property estimated at $290,000.00. 

Councilor Hope noted that according to the written staff report the Public Works Department has also 
expressed interest in the property as a potential future site for a sewer line crossing so the acquisition of the 
property would serve more than one purpose. Parks and Recreation Director Keyes said that was correct. 
Councilor Askew asked why we were approving the sale for Jess than $99,000.00; why not approve the 
expenditure for the actual less amount? Acting City Manager Eve said the seller of the property has agreed 
to sell the property for $99,000.00, which is exactly what he has into it. Cow1cilor Askew's second point 
regarded the sale price of the City's Baker property, he said he has said it before but he has to say it again 
that he thinks it will be difficult to get the asking price of $290,000.00. He said hates to make decisions on 
future purchases against inflated values. 

Councilor Hope made a motion, seconded by Councilor Jacobson, to purchase Lot number 12  
of Greenwood Terrace for the negotiated price not to exceed $99,000.00. 

Discussion: Councilor Hope said he wished the money was being expended for construction of part 
of the pedestrian/bike path, but he feels this is a good purpose with lots of potential. In light ofthe recent 
organization of the group for property rights it may be necessary to have the capability to cross the river. 

The motion passed unanimously . 

• 8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR - none 

• 

9. COMMUNICATIONS FROM ACTING CITY MANAGER 
a) 5111 Monday Meeting scheduled for July 30, 2001 at 7:00 p.m. in Whitefish 

Acting City Manager Eve wanted to remind the Mayor and City Council of the scheduled Fifth 
Monday meeting on July 30, 2001 at 7:00 p.m. The council packet contained a draft agenda and if there 
were no additions the agenda would be mailed out tomorrow. From 7 to 8 o'clock the three cities are 
scheduled to discuss amendments to the Tri-City Planning Agreement. At 8 o'clock the Cotmty 
Commissioners have asked to discuss the Interlocal Agreement for Plamung Boards. None of the Cow1cil or 
Mayor had anything to add so the agenda will go out as presented. 

b) Special Events application submitted by the Chamber of Commerce 

Acting City Manager Eve reported the Whitefish Chamber of Commerce is requesting the closure of 
Central Avenue between Railway and First Street on August 4111 from noon to 9 pm for Huckleberry Days 
along with a request for waiver of the open container ordinance for a beer garden event put on by the Black 
Star Brewery. The request states that private security personnel will patrol the event. Fire Chief Sipe and 
Acting Police Chief Herrmann have signed off on the permit. Acting City Manager Eve noted this event 
should go smoother this year since it is on a Saturday instead of Friday and he has confirmed with Chamber 
President Jim Trout that problems similar to last year would not come up again (last year they started closing 
off the street much earlier than scheduled which blocked businesses' daytime parking). Acting City Manager 
Eve respectfully recommended the approval of this permit. 
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Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to approve the request 
as submitted. The motion passed unanimously. 

c) Request to initiate an Ordinance - specialty Trade Shows 

Acting City Manager Eve requested the Council consider requesting staff to draft an ordinance for 
Cow1cil's consideration requiring a license for specialty trade shows that attract for profit vendors that are 
not licensed to do business within the City limits. He said recently an issue arose evidencing the need for 
this type of license applying to art, antique, quilt, gun or any other specialty trade shows. The sponsor of the 
event would be responsible for applying for the permit and meeting all other requirements of the City. 
Requiring the license would also aid the City in the collection of tbe resort tax. 

Councilor Gwiazdon made a motion, seconded by Councilor Askew, to request staff to draft an 
ordinance covering specialty trade shows. Following a short discussion, the motion passed 
unanimously. 

10. COMMUNICATIONS FROM CITY ATTORNEY - none 

1 1 .  COMMUNICATIONS FROM MAYOR Al\TD CITY COUNCILORS 

Councilor Fleming said she bad some items to consider from the last Park Board meeting regarding 
marking bike routes according to the paths as prioritized in the transportation plan. 

Councilor Fleming made a motion, seconded by Councilor Hope, to mark a bike lane on Pine 
Avenue from 2"d to 7th Streets. 

Discussion: Councilor Fleming said the road is wide enough for two driving lanes with 2 parking 
lanes and 2 bike lanes on each side. Councilor Hope asked if it would negatively effect the neighbors and 
Councilor Fleming did not think it would. Councilor Fitzgerald had concern that it might be too early in the 
City's path development process to mark these paths but City Attorney Phelps didn't think there was a 
problem and Public Works Director Wilson said this is according to the transportation master plan. In 
answer to a question about accounting responsibility from Councilor Gwiazdon, Public Works Director 
Wilson said the work for that many blocks would be contracted out and he thinks it could be done in 
conjunction with the chip sealing projects scheduled for later tllis summer. 

The motion carried unanimously 

Councilor Fleming made a motion, seconded by Councilor Hope, to mark the entire length of 
7th Street, east of Hwy 93 S, for no parking, 2 driving lanes and 2 bike lanes. 

Discussion: Councilor Fleming said she drove along the street and felt the impact would be minimal 
if any since most houses have off-street parking or face the avenues rather than 7th Street. Council discussed 
it and felt it still necessary to notify property owners and allow time for comment. 

The motion failed with one aye vote and five no votes. (Councilor Jacobson voted in favor of 
the motion). 
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Councilor Fleming made a motion, seconded by Councilor Hope, to direct staff to investigate 
the feasibility and impact of abandonment of parking on 7th Street east of Hwy 93 S., and also develop 
a recommendation for similar action on Baker Avenue starting at lOth Street and all the way out to 
Denny's. The objective being to eliminate parking on both sides of the street and mark the lanes for 
bike travel. Staff to notify affected property owners and schedule a public hearing. 

Discussion: Councilor Fleming said Park Board member Ron Brunk felt the marking by the City 
might inspire the State to mark bike lanes on the Hwy 93 since there would be a continuous route to follow, 
which was one of the reasons the State did not want to mark lanes before. Council discussed with Staff 
regarding requirements for a public hearing- Public Works Director Wilson said it would not be required but 
would be good policy to hold a public comment session to make people aware of plans. 

The motion passed unanimously. 

Councilor Fleming wondered about her ability to ask for changes in budget line items. She asked if 
she should bring them up now or during a workshop? Mayor Feury said a workshop had not yet been 
scheduled but one could be for August 61h, and share the work items between this and the bond council issue. 
Acting City Manager Eve said staff would already have the final budget printed by that meeting, so Council 
could address it during a workshop or during the scheduled Public Hearing, either would be fme with staff 
Then the budget would be afproved with changes as legislated by Council. Councilor Fleming said she 
would not be here for the 51 Monday meeting. 

Councilor Gwiazdon questioned why some City Staff had to be here until 12:30 when they were not 
called upon for any input. 

Councilor Hope said his family had just had a difficult week and thanked the community for their 
help and offers to help, its concern and prayers for the safe return of their son. He said he and his wife were 
overwhelmed and humbled by the community's support. He said it really makes them glad for living in the 
community they live in, he said that wouldn't happen in many other places. 

Councilor Askew said he was going to make the conunent that a lot of prayers were answered when 
Councilor Hope's son was found and he was safe. 

Councilor Jacobson reported she attended an Economic Development meeting in Kalispell, and 
speaking there was Steve Jolmson from the County's Landfi ll. His report regarded all of the construction 
waste that will be hauled through Whitefish from Big Mountain when they are tearing down the old for the 
new. She would like to have Steven Johnson on a Council Agenda soon. 

Mayor Feury said the Council packet included a copy ofResolution 01-16, a resolution establishing a 
No-Parking Zone on a portion of Skyles Place, as discussed at the previous Council Meeting. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to approve Resolution 01-
16. The motion passed unanimously . 

Mayor Feury repotted the Business Park development consultant was in town this week meeting with 
City Staff, Business Park Committee members, and representatives from town businesses. Mayor Feury said 
the meetings went well and the consultant has a good start. Public Works Director Wilson said they have a 
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very practical, methodical approach. He said they are first establishing criteria, then types of businesses will 
be discussed followed by recommendations for action for recruiting. 

Mayor Feury said a work session should be scheduled for August 61h to deal with the issue of the 
City's participation ofTIF in the Depot Square project. Bond Councilor Mae Nan Ellingson recommended 
assigning the task to a committee but the Mayor felt it could be done in a work session. Mayor Feury said he 
has had many phone calls regarding this issue. He said the Council should have a clean copy of a Resolution 
of Intent to consider. Council discussed whether Mae Nan and/or the applicants should be at the work 
session. Mayor Feury said it could be a work session item, followed by an agenda item and the results from 
the decision made at the Council meeting would be f01warded down to Mae Nan. 

Mayor Feury thanked Acting City Manager Eve for filling in that position as well as working his 
own, the Mayor knew it had been keeping him busy. Mayor Feury complimented Councilor Fitzgerald on 
her good work with the Southeast Transportation Plan agenda item. 

Acting City Manager Eve commented that Fire Chief Sipe had asked to be excused for the last 
portion of the meeting, as he was not feeling well. Acting City Manager Eve ask for clarification on the 
agenda item request from Chris Hyatt, was it Council's instruction to put the sign ordinance on the next 
agenda? Mayor Feury and Council discussed it and felt it was premature to put it on the agenda at this time. 
Mayor Feury said he would talk to Chris Hyatt about it. 

Public Works Director Wilson asked Council if they would like a work session on the Southeast 
Transportation Plan with Doug Widmayer who would be available the first week in September. Council 
agreed. 

12. ADJOURNMENT 

Mayor Feury adjourned the meeting at 12:30 a.m. 

ATTEST: 

'! { LL u� c 
-� =-c< if" Necile Lorang, City lerk -
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5TH MONDAY MEETING 

'\tVhitefish City Council Chambers 

402 E. 2nd Street 

Monday, July 30, 2001, 7:00 P.lVI. 

1 .  Call to Order 

2. 7:00 p.m. - 8:00 p.m. - Cities of Kalispell, Columbia Falls and 
Whitefish - discussion of amendments to the Tri-City Planning 
Agreement 

8:00 p.m. - Discussion with the County -Interlocal Agreement for 
Planning Boards 

4 .  Other Business 

5 .  Adjourn 
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1. Call to Order 

-_ 

s™ 1\101\TJ)AY MEETING 
\VHITEFISH CITY COUNCIL CHAMBERS 

402 E. z:-iD Street 
l\Ionday, July 30, 2001, 7:00 p.m. 

Whitefish Mayor Feury called the meeting to order. Those attending were: Whitefish City Manager 
Marks, Kalispell City Manager Kukulski, Columbia Falls Interim City Manager Larson, Colw11bia Falls 
Mayor Hall, Whitefish Councilors Gwiazdon, Askew, Jacobson, Fitzgerald and Hope, Kalispell Councilors 
Kenyon, Larson, Counsell, Leistiko, Atkinson, Haan, Colwnbia Falls Councilors Newman, Nicosia, Fish, 
and Rosenbeny, Tri City Senior Planner Jentz, County Pla1mer Sanderson, and Conm1issioner Williams was 
in attendance .fi:om 8:00 p.m. on. Also in attendance was Whitefish City Clerk Lorang 

2. 7:00 p.m. to 8:00 p.m. - Cities of Kalispell, Columbia Falls and \Vbitefish - discussion of 
amendments to the Tri-Cit)• Planning Agreement 

Mayor Feury stated, and the group indicated accordance, that the purpose of tonight's meeting was 
to amend the current agreemenr to serYe the new venture of the Tri-City Planning Organization. He asked 
Planner Jentz to give a status report of the new office . 

Planner Jentz said the office open at 17 2nd Street in Kalispell on July 2, 2001 with five staff 
members. They arc a\·eraging -W to 45 walk-ins and calls per day. Office staff includes Sandie Mueller, 
Cookie Davies, Narda Wilson, Eric Mulcahy and himself, Tom Jentz. 

The group discussed possible amendments and decided on four reconm1endations along with some 
language changes necessruy to identify the new and different pa11ies. The Plruming Staff will place the 
reconunendations and changes in a docwnent ru1d will bring it back to each City Council for approval. 

Reconm1endations: 

Page 2, Paragraph 2, add wording "jwisdictional area of' prior to "the tlu·ee cities" 

Page 3, Section II, move the time frame for notice to withdraw from December 3 1  to February 1 .  In 
tandem with that, The T1i-City Planning Office would be directed to prepare a preliminary budget 
sometime in mid Januruy in order to give all members adequate time to ascertain their financial 
situation. 

Pages 4 and 5, Section V, add a last sentence to read "Any fees or expenses charged by the 
adminish·ative agent shall be approved by unanin1ous consent of the Board." 

Page 7, Section VIII, add a last sentence to read ''Rent charges must be approved by unanimous 
consent . 



8:00 p.m. - Discussion with the County- Interlocal Agreement for Planning Boards 

Conunissioner Williams stressed the importance of coordinating the planning and development at 
the fringes of each city, to simplify the process and procedure for landowners and developers. Those areas 
are jointly administered areas and require inter-local agreements. Commissioner Williams said the process 
has begw1 with the City of Whitefish wherein the Council met with the County and those areas discussed. A 
map is being developed, the City's services plan needs to considered in, and the City and County Attorneys 
are delving into legal requirements. Representatives of the cities of Kalispell and Columbia Falls indicated 
agreement but rather than duplicating efforts with the legal issues will wait for those requirements being 
cuiTently researched. 

4. Other Business 

Kalispell Councilor Leistiko and Columbia Falls Councilor Nicosia brought up an item p1ior to the 
discussion with the County, as noted above, regarding a presentation they heard in Bil lings last May. The 
presentation was put on by M1v1IA. It was a panel of attorneys discussing lawsuits involving cities and 
cotmcils and their actions and procedures. These cotmcilors said MMIA would come to the area if there 
were interest in seeing a similar presentation. The group expressed interest. 

Following the discussion with the Cow1ty, as noted above, Commissioner Williams recommended 
each City contact Bob Denning or Kim Downing, auditors, if they have any questions regarding the effect of 
HB 124 on budget preparation and adoption . 

• 5. Adjourn 

The next 51h Monday is October 291h. Columbia Falls will be the host. 

There being no further business, Whitefish Mayor Feury adjow11ed the meeting at 9:00 p.m. 

Submitted by: 

'-11 '--( f'_..., f t: r V .-z- �: �/Lrr 
NeCile Lorang, Wlutefish City Clerk � 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, August 6, 2001;  6: 1 5  p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Discussion on FY2001 -2002 City Budget. 

3. Other Business. 

4. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 6, 200 1 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01-17. 
Ordinance numbers start with 01 -14. 

1 .  CALL TO ORDER. 

2. COMMUN ICATIONS FROM THE PUBLIC. 
a) Report from Steve Johnson - Flathead Solid Waste Disposal District. 

3.  COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the July 16,  2001 Council meeting. 
b) Ordinance 01- 13; Depot Square PUD - Second Reading . 

5. PUBLIC HEARINGS (Pink) 
a) Request for Text Amendment - Old Town District Association. (Ord 01-14) 

b) Request for Conditional Use Permit - North Valley Music School. 
c) Request for Conditional Use Permit - Chad and Andrea Silliker. 
d) Request for Zone Change - Rob Pero. 
e) Request for Conditional Use Pemit - Rob Pero. 
f) Request for Sign Variance - Don K Daewoo. 
g) Fiscal Year 2001 -2002 Budget Adoption and Resolutions. (Res 01-18 - 01-34) 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for Final Plat approval - Grouse Mountain Villas. 
b) Lakeshore Construction Permit WLP-01-W12, Parks. 
c) Lakeshore Construction Permit WLP-01-W13; Christian. 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award 2001 Asphalt Seal and Chip Coat Contract. 
b) Recommendation to award Edgewood Phase I I  Street Reconstruction 

Contract. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
9.  COMMUNICATIONS FROM CITY ATIORNEY (Ivory) . 
1 0.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 .ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

August 1 ,  2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 6, 2001 City Council Agenda Report 

PLEASE NOTE: A Council Work Session will convene at 6:15p.m. to discuss 
issues related to the proposed FY2001-2002 City Budget. A previously 
scheduled discussion on Depot Square TIF financing has been postponed 
indefinitely. A related TIF resolution, scheduled for consideration in the regular 
meeting, has also been postponed. 

CONSENT AGENDA (White). 
a) Minutes from the July 16,  2001 Council meeting have been provided in the 

packet. 
· 

b) Ordinance 01-13; Depot Square PUD - Second Reading. 

The City Council amended and subsequently approved the first reading 
Ordinance 01 -1 3, the Depot Square PUD, during the July 1 6, 2001 
Council meeting. The ordinance is now subject to approval on second 
reading. 

· 

RECOMMENDATION: I respectfully recommend the City Council approve 
Ordinance 0 1 - 13  on second reading. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink) 
a) Request for Text Amendment - Old Town District Association. 

The City-County Planning Board held a public hearing on the above 
referenced application at their June 21 ,  2001 and July 1 9, 2001 meetings. 
The application was also considered at a July 12,  2001 Planning Board 
work session. Subsequent to the public hearing, the Board unanimously 
approved a motion recommending adoption of amendments to Section 
1 7. 1 00 of the City's sign regulations. The amendments, if adopted, would 
allow two directional signs designed to identify the Old Town area. I 
understand that a name other than· "Old Town" is being considered by the 
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association. The amendments would also require Council approval of the 
area name. A copy of the application along with the staff report and 
minutes of the Board have been included in the packet for your review. 

RECOMMENDATION: The Planning Board has recommended approval 
of the text amendments. 

This is a legislative matter. 

b) Request for Conditional Use Permit - North Valley Music School. 

The Planning Board held a public hearing on July 1 9, 2001 to consider a 
request from the North Valley Music School for a conditional use permit to 
establish a music school in the house located at 432 Spokane Avenue. A 
representative of the music school, Betsey Kohnstamm, spoke in support 
of the application while five other people spoke in opposition. After a 
series of votes, the Board finally voted six in favor and one opposed to 
recommend denial of the application. A copy of the application along with 
the staff report and minutes of the Board have been included in the packet 
for your review. 

RECOMMENDATION: The Planning Board has recommended denial of 
the conditional use permit. 

This is a quasi-judicial matter. 

c) Request for Conditional L)se Permit - Chad and Andrea Silliker. 

On July 19,  200 1 ,  the Planning Board held a public hearing on a 
conditional use permit application submitted by Chad and Andrea Silliker. 
The permit would allow construction of a new residence and the 
conversion of the existing home over a garage to a guest house on 
property located at 2 10  JP Road. At the conclusion of the hearing, the 
Board voted unanimously to recommend approval of the conditional use 
permit, with conditions. On July 3 1 ,  200 1 ,  Virgil Bench discovered the 
applicant had begun construction on the residence being applied for. in the 
conditional use permit. A memo from Eric Mulcahy has been included in 
the packet related to this and other violations at 2 1 0  JP Road. In light of 
these issues, Staff is recommending denial of the permit and the 
stipulation of four conditions related to mitigation (please see the Mulcahy 
memo). A copy of the application along with the staff report and minutes 
of the Board have also been included in the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit. However, in light of the applicant's most recent 
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actions to begin construction prior to approval of the permit, Staff is 
recommending denial of the permit with conditions for mitigation. 

This is a quasi-judicial matter. 

d )  Request for Zone Change - Rob Pero. 

During the July 19 ,  2001 Planning Board meeting, a public hearing was 
held to consider a request from Rob Pero to rezone approximately 3.2 
acres of property located off of Highway 93S, south of the Great Northern 
Business Park. The western portion of the property is cu rrently zoned WA 
(Agricultural) with the balance zoned WB-2 (Secondary Business). The 
rezone request would zone the entire property WB-2. This request is 
being made in  conjunction with a request for a conditional use permit to 
allow a mini-storage development on the subject property. After hearing 
from the applicant and three opponents, the Board voted unanimously to 
recommend rezoning the property as requested. A copy of the application 
along with the staff report and minutes of the Board have also been 
included in the packet for your review. 

RECOMMENDATION: The Planning Board has recommended approval 
of the request to rezone the property as described in the application . 

This is a quasi-judicial matter. 

e) Request for Conditional Use Permit - Rob Pero. 

At the July 1 9, 2001 Planning Board meeting, a public hearing was held to 
consider a request for a conditional use permit to allow a min i-storage 
development in a WB-2 zone, as referenced in the previous agenda item 
above. After hearing from the applicant and three opponents, the Board 
voted to amend and add conditions to the permit. The Board then voted 
unanimously to recommend approval of the conditional use permit with 
twelve conditions. A copy of the application along with the staff report and 
minutes of the Board meeting have been included in the packet for your 
review. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit subject to twelve conditions. 

This is a quasi-judicial matter. 
f) Request for Sign Variance - Don K Daewoo. 

Don K Daewoo has applied for a variance from the sign regulations to 
exceed maximum square footage limits. (Please see Tami Welt's report 
provided in the packet.) Staff believes the request fails to demonstrate 
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any unique circumstances that would substantiate the need for a variance . 
A copy of the application and public notice have been included in the 
packet for your review along with Tami's staff report. 

RECOMMENDATION: Staff respectfully recommends denial of the 
request for a variance from sign regulations. 

This is a quasi-judicial matter. 

g) Fiscal Year 2001 -2002 Budget Adoption and Resolutions. 

The FY2001 -2002 Budget proposed for final adoption has been included 
in the packet for Council review. I anticipate meeting with the Council at 
6 : 15 p.m. prior to the Council meeting to discuss any remaining budget 
issues. The City has received assessment information from the 
Department of Revenue indicating that $46 million in new construction 
value was created in the City of Whitefish during calendar year 2000. This 
growth represents a 1 6  percent growth rate in overall City taxable value. 
(The preliminary budget approved by the Council at the June 251h -Budget 
Meeting was based on a 5 percent growth rate estimate.) This new value 
will accrue to the City tax base beginning in the FY2001-2002 budget 
year. In addition, state statutes will allow the City to increase total mills 
levied for property taxes from 97.9 (levied last year) to 1 03.5 1 .  This 
represents an increase of 5.61 mills, or $53,416 in additional tax dollars. 
am recomr,nending that the City maintain our levy at 97.9 mills and not 
levy the additional mills. Even without the new mills, property tax 
collections will be $84,124 higher than anticipated due to new construction 
value (described above). In addition, the General Fund's beginning cash 
balance is $45,033 higher than projected in June. These additional funds 
are partially offset by a reduction of $52,288 from the June projection of 
the City's new entitlement payment from the State. On balance, the City's 
General Fund has $76,869 more for FY2001-2002 than anticipated in 
June -- without the new mills. As a result, the budget document included 
in the packet is based on 97.9 mills - the same as last year. 

In light of these additional funds and based on indications of support from 
a majority of the City Council at the June 25th Budget Meeting for funding 
a police officer on the Drug Task Force, I have applied $46,000 of the 
additional $76,869 (identified above) to fund a Task Force officer. The 
remaining funds have been used to augment General Fund reserves. 

Pursuant to Council direction at the June 25th Budget Meeting, $2,000 has 
been added to the Public Transportation Division of the General Fund to 
support the SNOW Bus . 
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Other adjustments, based primarily on actual beginning cash balances 
and correction of miscalculation of some salary line items, have also been 
made since the Council's review of the preliminary budget in June. 

A report from SueAnn Grogan related to potential funding for an affordable 
housing program has been included in the packet. No action is requested 

. on SueAnn's proposal at this time. Rather, I simply want the Council to be 
aware that a request for funding related to affordable housing will be made 
during the coming months. I will schedule a work session for further 
discussions on this matter. The budget for the Tax Increment District, as 
presented, can accommodate SueAnn's proposal, should the Council 
decide to move in that direction later in this budget year. 

RECOMMENDATION: Based on improved revenue collections for the 
General Fund, I am respectfully recommending the City Council reduce 
the number of mills legally allowed for the City from 103.51 to 97.9, and 
adopt the budget as presented in the packet (through the two resolutions 
prepared for establishi"ng the mill levy and budget, respectively). I further 
recommend the City Council adopt the sixteen additional budget-related 
resolutions listed in the packet. These resolutions provide aut�orization to 
levy and assess funds for street maintenance, lighting districts, solid waste 
collection services, and various other assessments and Special 
Improvement Districts . 

These resolutions and the budget are a legislative matters. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for Final Plat approval - Grouse Mountain Villas. 

The City has received an application of final plat for Grouse Mountain 
Villas, a 16-sublot subdivision located at the intersection of Fairway Drive 
and Fairway View in the Grouse Mountain neighborhood. The applicants 
are requesting final plat with the approval of a Subdivision Im provements 
Agreement in the amount of $80,590.28. The preliminary plat was granted 
by the City Council on February 5, 2001 ,  with fourteen conditions. Tri-City 
Planner Eric ty1ulcahy has reviewed the application and has found . 
substantial compliance with the State and City Subdivision Regulations. 
All of the conditions of preliminary plat approval have also been 
adequately met. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council accept the Subdivision .Improvements Agreement and approve the 
final plat for this subdivision. 

This is a quasi-judicial matter . 
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b) Lakeshore Construction Permit WLP-01-W12; Parks. 
c) Lakeshore Construction Permit WLP-01-W13; Christian. 

The Lakeshore Committee met on July 25, 2001 to consider the above 
referenced permits. The applications along with the staff report and minutes 
of the Committee meeting have been included in the packet for your review. 

RECOMMENDATION: The Lakeshore Committee recommends denial of the 
Parks permit and approval of the Christian permit with conditions. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award 2001 Asphalt Seal and Chip Coat Contract. 

John Wilson is recommending approval of an $83,250 contract to A-1 
Paving to seal and chip coat approximately 50 blocks of pavement on 
various City streets. A detailed report from John has been included in the 
packet for your review. 

RECOMMENDAITON: Staff respectfully recommends approval of the 
seal and chip coat contract �o A-1 Paving in the amount of $83,250. · 

This is a legislative matter . 

b) Recommendation to award Edgewood Phase I I  Street Reconstruction 
Contract. 

John Wilson is recommending approval of a $312,1 06.75 contract to 
Sandon Construction for execution of the Edgewood Phase I I  Street 
Reconstruction Project. A detailed report from John has been included in 
the packet for your review. 

RECOMMENDATION: Staff"respectfully recommends approva·l of the 
Edgewood Phase I I  Street Reconstruction Project contract to Sandon 
Construction in the amount of $312,1 06.75. 

This is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
AUGUST 6, 2001 

7:00P.M. 

Mayor Feury called the meeting to order. COtmcilors present were Flemi11g, Fitzgerald, Hope, 
Askew, aJld Jacobson. Also present were City Manager Marks, City Attorney Phelps, Assistant to the 
City Manager/Finance Director Eve, Tri-City Plmmer Mulcahy, Public Works Director Wilson, Parks 
a11d Recreations Director Keyes, Acting Police Chief Herrmann, Fire Chief Sipe and City Clerk Lorang. 
Mayor Feury asked Rhonda Fitzgerald to lead the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mike Jopek addressed the CouJlcil regarding Sampson Lake access through the Grouse Mountain 
Subdivision. He said there are NO PARKING signs along the road that accesses the lake and it is going 
to cause traffic congestion along the highway. And he said Grouse Mountain employees are making the 
general public feel they are not welcome to use the lake. He said he hopes the road remains open as the 
Cotmcil required during plat approval, and hopes the public will continue to be able to use the lake . 

Don Hagen, resident on Greenwood Drive, across from the Food Depot. He thanked the City for 
the new street constructed last year. He questioned why, after all the beautification efforts done on 
Highway 93, is it now being torn up again? He said the water and sewer lines should have been put in 
last year during the construction of the highway. He said this is costing more money after taxpayers 
paid to have a new highway last year, which he said is poor money management. In answer to his 
question of why, Councilor Askew said the City did not have the money to put in the water and sewer 
last year. He said the Council tried, but it was not feasible. Councilor Askew explained tllis project is 
now funded with a City match, 50-50, to a private government grant. Mayor Feury noted the City's 
match was for infrastructure, the private grant money is going toward the tearing out and replacing of all 
the landscaping. 

Rhonda Fitzgerald addressed the Cotmcil on an additional issue on Highway 93 South - the 
appearance of metal buildings and flat roofs. She asked about the Architectural Guidelines passed by 
the previous Cotmcil. She said the first impression is the most important one and she did not like what 
she was seeing as she entered Whitefish. In answer to her question of why they are allowed, Councilor 
Fleming said the Architectural Guidelines were adopted but they are just guidelines. Rhonda Fitzgerald 
said she hoped there would be no more metal buildings. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 
a) Report from Steve Johnson - Flathead Solid "Vaste Disposal District 

Steve Johnson said he was here at the request of the Cotmcil to discuss the in1pact of the 
demolition and reconstruction project on Big Mow1tain. He said he had general concems after reading 
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WHITEFISH CITY COUNCIL MINTUES 
AUGUST 6, 2001 

the newspaper article and he doesn't have any further information. He said it will be a large project, 
wooden structures with several coats of wood treatment are being torn down. He said as he tmderstood 
it all the old wooden buildings will be torn down and carted somewhere. He said the landfill does not 
need the material filling up new space. He said the material could come to the landfill at $25/ton and it 
will be trucked tJu·ough Whitefish. He said an alternative is an option having the material shredded on 
the mountain and trucked down to the rail yard, blown into railroad cars and shipped to a rail landfill. 
He said that option would eliminate the filling up of space just now being acquired by the landfill; and it 
would eliminate the heavy demolition traffic tlu·ough Whitefish. He said the project will be a lot of 
yardage, hauled in fifteen-yard trucks. In answer to a question from Councilor Jacobson, Mr. Jolmson 
said he had not approached anyone about this. Councilor Jacobson asked Mr. Johnson's opinion of a 
process to notify the Mountain of the City's and his concerns? Mr. Johnson said Whitefish could take a 
proactive approach in conjunction with the Solid Waste District and approach the developers with a plan 
prior to the commencement of the demolition being transported. Councilor Jacobson agreed that a 
proactive approach is needed. Mr. Jolmson suggested a letter be sent to the developer from a steering 
conunittee comprised of the City Manager and the District, explaining their concerns of impact and 
suggest alternatives. He felt bunling the wood would not be an option because of the treated wood and 
the fact it is on US Forest Service property. Councilor Askew suggested a meeting with the construction 
company. Mr. Johnson said the rail haul could be an economic advantage to them. He said he would 
contact City Manager Marks to proceed. Cotmcilor Jacobson said she would like to be on that 
committee also. In closing Mr. Johnson said the landiill has t\vo great new projects going on; one - a 
million cubic yards of capacity is  going in. He said tours are available. 

Sue Ann Grogan addressed the Council regarding potential funding for an affordable housing 
program within this years' fiscal budget. She said back in a February workshop she had said she would 
be coming back in August with a proposal. She said her proposal would be a joint effort between the 
City and the Whitefish Housing Authmity. A workshop will be scheduled for further discussion on this 
matter; no action is required at tllis time. 

Mike Jopek, Wllitefish Housing Authmity Committee, spoke in support of Sue Ann Grogan's 
request. He said with the Housing Authority's adoption of their budget, they have hired t\vo additional 
personnel to acconunodate projected additional work. He and Sue Arm visited the Housing Authority's 
operation in Great Falls. He reported on data collected from MLS Data 1997-2000 demonstrating the 
most recent residential housing sales history in greater Whitefish. He noted the average sale price 
increase from 1997's $ 168,000 to 2000's $225,000. The median price went from $123,000 to $149,000. 
He said he pulled the year to date data and found that the average has decreased slightly but the median 
continues to go up, he said this is indicative that houses are being sold between the median and the 
average. He said he studied the data and fotmd that the affordable housing units were 39% of the market 
in 1997, 35% in 1998, 30% in 1999 and 29% in 2000. He projected the percentage to be 16% in 2005, 
he said the problem is that affordable housing units are not being built. He also had comparison 
numbers for Flathead County. Councilor Hope confirmed with City Manager Marks that the new budget 
includes funds appropriated for participation in an affordable housing program. Councilor Fleming 
asked about specific expenditures and Mike Jopek said that would be discussed at the workshop. 

4. CONSENT AGENDA 
a) Approval of minutes from the July 16, 2001 Council meeting 
b) Ordinance 01-13; Depot Square PUD - Second Reading 

2 
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Councilor Hope made a motion, seconded by Councilor Jacobson, to approve the Consent 
Agenda as presented. Councilor Askew corrected page 2, paragraph 2, of the minutes to show his 
clarification of the l4'clearance at the alley bridge would be "the minimum to be" sufficient. Councilor 
Jacobson said according to the Zoning Ordinance the minimum clearance required is 14'6". Mayor 
Few)' noted the conditions of the PUD allowed the 14' at the first reading of the ordinance. Developer 
Tim Hindennan was in the audience and Mayor Fem)' requested Mr. Hinderman's response. Tim 
Hindennan said the 14' clearance had been discussed before. In the initial planning they worked closely 
with the Public Work's Department to detennine what measurement would be allowed, 14' was not 
picked randomly. Trash removal has been addressed as well as those vehicles that travel over highways 
and their required clearance. He said 14'6" is problematic because of its relation to the overall height of 
the building. Tim Hindennan requested the clearance remain at a minimum of 14'. Councilor Hope 
said his motion would remain intact since it is regulated by the PUD and it was worked out with the 
Public Work's Department. 

Councilor Fleming requested item b of the Consent Agenda be moved down to 6(d) on the 
agenda. The motion to approve the remainder of the Consent Agenda, which is the minutes of the 
July 16, 2001 Council meeting, as corrected was approved unanimously. 

5. PUBLIC HEARINGS 
a) Request for Text Amendment- Old Town District Association 

Planner Mulcahy gave the staff report. He said it reflects a specific part of town bounded by 
Baker A venue and East Second Street, the railroad tracts and the Whitefish River. Initially a work 
session between some of the property owners and City Council was held and the property owners were 
encouraged to come up with a plan a request a text amendment to the sign ordinance. The Whitefish 
City-County Planning Board held and Public Hearing on this item at their regular meeting on June 2 1 ,  
2001, continued the item to a work session on  July 12, 2001 and again at their regular meeting July 19, 
2001 . Planner Mulcahy said with the proposed text amendments a "neighborhood" within the Oldtown 
Sign District could apply for directional signs according to these amendments. It allows for two - 9 
square foot directiona I signs identifying the name of the neighborhood and a series of pickets identifying 
generically the types of businesses. For instance; hotel, gifts, antiques, eatery, etc. Planner Mulcahy 
said that Staff and the Pla1ming Board are recommending approval of the text amendments as shown as 
Attaclunent A to the Letter ofTransmittal dated July 27, 2001 with the FRDO Report #WZTA-01-1  
attached. Councilor Hope clarified these amendments apply only to the Oldtown Sign District as 
defined in the Zoning Ordinance under the Whitefish Sign Districts. Councilor Jacobson asked how the 
size was determined? She said these were larger than what she had pictured. Planner Mulcahy said the 
applicants included the size within their application package. The size concerned the Planning Board 
too and highway signs were measured up and down 2nd Street for comparison. The proposed signs were 
compliant in height and size with existing markers, except for the pickets. 

Mayor Feury opened the Public Hearing. Karen Heller, owner of Cock-a-doodle do Antiques, 
addressed the Council. She said her neighborhood has rejuvenated a neglected area of Whitefish that is 
zoned WB-3. Their request is for directional signs to a commercially zoned business district. They are 
encouraging the development of this commercial area with orderly growth, renovating existing homes to 

3 
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keep the historic flavor. Their goal is to attract visitors for lodging, shopping, eating, relaxing, and 
provide ready access to many other services in the area. 

Ms. Heller had a sample of a sign with pickets showing the name "Railway District". She said 
the neighborhood prefers Old Town District but the historical society has recommended they use 
Railway District. There being no fmther public comment, Mayor Feury closed the Public Hearing and 
turned the matter over to the City Council for their consideration. 

Councilor Hope made a motion, seconded by Councilor Jacobson, to adopt the Proposed 
Zoning Text Amendments - Neighborhood Identification Signage for the Railway District; 
adopting the Findings of Fact of the Flathead Regional Development Office Report #WZTA-01-1,  
along with relevant public comment, as well as the letter of transmittal dated July 27, 2001 from 
the Whitefish City-County Planning Board with Attachment A. 

Discussion: Councilor Hope said he supports the neighborhood's efforts of improving and 
upgrading the neighborhood and supports their text amendment request. He noted his motion is 
specifically for the neighborhood to be called the "Railway District". Councilor Jacobson complimented 
the applicants on their proposal. 

Councilor Fleming made a motion to amend 3b to read: "Signage shall consist of one sign 
identifying the neighborhood" and strike the remainder of the sentence. Councilor Fleming added 
that it could be two signs. The motion died for lack of a second . 

Councilor Fleming made a motion, seconded by Councilor Hope, to strike Section 3c of 
17.100.090. 

Discussion: Councilor Fleming said her goal is to deal with the off-premise advertising of 
businesses. She said she felt it would be appropriate for the City to put up a monument sign identifying 
the Railway District; but this proposal does not limit the nwnber of pickets. They could be unlimited. 
She felt the pickets reading 'cafe' and 'antiques' is too specific, she would be more in favor of a picket 
reading 'shops'. She said newcomers to the neighborhood would want their businesses represented on 
the pickets and she feels it will be a growing problem and will be off-premise advertising. She said 
other districts will come and ask for something similar and it will have to be revisited again and again. 
Cotmcilor Hope said he is also opposed to off-premises signs, but this is specific to an area. Councilor 
Askew felt 3c limits the size of the sign, and regulated by standards required by the Public Works 
Department. He said the Planning Office dealt with the generic character of the pickets with suggestions 
of those to be used in the text amendment. Councilor Fleming felt that 3c did not address size 
limitation. Planner Mulcahy said the intent of3c is to lin1it maximum size to 9 square feet, including the 
pickets. He said that language might need to be clarified. Councilor Fleming asked if the wording is 
different on each side of the pickets, or identical? Planner Mulcahy said that had not been addressed. 
Councilor Fleming felt it would make a difference. Councilor Jacobson clarified that the maximum 
signage allowed would be nine square feet and that the wording should be amended to make that clear. 

The motion to amended Section 17.100.090 by striking 3c was defeated. (Councilors 
Fleming and Fitzgerald voting for the amendment and Councilors Askew, Hope and Jacobson 
voting against it.) 

4 
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Councilor Fleming made a motion, seconded by Councilor Hope to amend 17.1 00.090 
Section 3c to read: "The total square footage of the district neighborhood identification sign and 
any pickets may not exceed nine square feet total. The signs shall be a maximum of nine square 
feet per face (18" tall by 36" wide identification sign and 5" tall by 18" wide pickets to allow for a 
1" air gap between pickets." The motion passed unanimously. 

Planner Mulcahy con-ected Attachment A to •·ead: "17.1 00.50 EXEMPT SIGNS 
Neighborhood Identification Si�ns". He said that it was omitted from the staff report to the letter of 
transmittal. Councilor Fleming confirmed with Planner Mulcahy that all wording regarding size is 
consistent to clarify that the nine square feet maximum size includes face of sign as well as pickets. 

Councilor Fitzgerald made a motion to amend 3a to strike 'double faced' and leave the rest 
as recommended by the City-County Planning Board. Councilor Fleming said this goes back to her 
preference of a monument type sign. She said this much signage is not allowed anywhere else in the 
sign ordinance. The motion died for a lack of a second. 

Councilor Fitzgerald made a motion, seconded by Councilor Fitzgerald, to amend 3a to 
read "to erect one" instead of "to erect two". 

Councilor Fitzgerald said she is in agreement with Councilor Fleming that these amendments 
provide for more signage than is otherwise allowed elsewhere. She feels two are excessive and one sign 
strategically placed would be sufficient. Councilor Askew said he did not support the motion. He said 
the intent is to direct traffic to an area that is otherwise hidden from main pubLic thoroughfare. 
Councilor Hope agreed, he said two signs for one business is excessive but two signs for multiple 
businesses are not. Councilor Jacobson agreed. 

The motion to amend 3a was defeated by a vote of two ayes and three noes. (Councilors 
Askew, Hope and Jacobson voted no). 

The motion to adopt the Proposed Zoning Text Amendments - Neighborhood 
Identification Sign age for the Railway District; adopting the Findings of Fact of the Flathead 
Regional Development Office Report #WZTA-01-1, along with relevant public comment, as well 
as the letter of transmittal dated July 27, 2001 from the Whitefish City-County Planning Board 
with Attachment A was approved by a four to one vote. (Councilor Fitzgerald voting in the 
negative.) 

5 (b) Request for Conditional Use Permit- North Valley Music School 

Planner Mulcahy gave the staff report and he said this application has been one of the most 
difficult ones that the Planning Board has dealt with since he has worked with them. This is an 
application for North Valley Music School to establish a music school within an existing residence at 
432 Spokane Avenue, which is, zoned WR-4. Planner Mulcahy said the staff developed Findings of 
Fact and recommended approval of the conditional use pennit with conditions. The City-County 
Planning Board held their public hearing on this issue at their meeting July 19, 2001 and amended the 
Findings of Fact to support denial of the application. Their Findings of Fact generally point to the fact 
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that the primary access is Spokane Avenue and is a main and heavily traveled thoroughfare and is not 
conducive to a drop off area for a school. The Planning Board also considered the fact it is possible the 
State Highway Department will eliminate all parking on Spokane in the future and if so the access to the 
school becomes the alley behind the building. The applicants proposed onsite parking and drainage off 
of the alley and if it also became the dropping off and loading zone for students that would significantly 
impact the neighborhood and detract from it's current residential character. Therefore, the Planning 
Board recommended denial of the application. Planner Mulcahy said since that hearing, Alan Elm from 
the City-County Planning Board had been working with the music school and had unsuccessfully tried 
to find an altemate location; so he was going to write to the Council a letter explaining that and giving 
his support for approval of the application. The Council confinned they had that Jetter. Councilor 
Jacobson asked if Mr. Elm's findings would have changed the decision of the Pla1ming Board? Pla1mer 
Mulcahy felt that it would not. 

Mayor Feury opened the Public Hearing. 

Fourteen people spoke in support of the project, either as board members ofthe school, staff, 
students themselves or parents of students: 

Lois Marshall, Board Member 
Susan Muldown, Realtor, member of Glacier Orchestra 
Leo Tracy, Board Member Glacier Orchestra 
Bruce Boody, Landscape Architect for project 
Mark Kimerer, Landscape Architect for project 
Bill Schultz, retired professor 
Naomi Eames, Board Member and student parent 
Linda Hobbs, student 
Enna Ramlow, student parent 
France Kopczyk, music teacher 
Jose Manuel Leon, music teacher 
Kelly Talsma, student parent 
Rhonda Fitzgerald, owner of close-by Garden Wall Bed and Breakfast 

Summary of proponents' comments: Proponents pointed out the growing need for space. They 
started out with 30 students and 3 teachers; they now have 180 students and 8 teachers. It is a 
community-based non-profit institution and a member of the National Guild of Community School of 
Arts and founded in 1998. Their rented space has become too small and too costly. Their application 
fits into criteria for a conditional use permit in a WR-4 zone and wouldn't be a negative impact on 
adjacent property as it is an allowed conditional use. Parking and landscaping has been designed to 
enhance the setting and be of less impact to the neighbors. The music school provides an opportunity 
not otherwise offered through the public schools and is a benefit to the students, the community and the 
schools. Although neighbors may not desire the school, it should not be damaging or harmful to the 
neighborhood. The student population is all ages and they can be responsible participants in a 
neighborhood. The music school has great educative values and it is growing and represents more than 
just Whitefish. It is the only institution of its kind in a 4-county area. The street's current use is 
commercial mixed in with residential, and this application is a good fit with the neighborhood. The 
location is convenient for students coming from public schools and for Whitefish families. Whitefish 
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boasts it's support and promotion of the arts - this is an opportunity for education as well as a channel 
for performances. The music is not amplified and the bulk of classes are from 3:30 p.m. to 6:00 p.m. 
The school will be ham1onious and mindful of their environment and will cooperate with the neighbors. 
One proponent said with Council's visions and plans ofbike paths and what is good for the community 
the Council should also envision the benefits of this school to the arts in the community. Currently the 
area between 41h and 61h Streets on Spokane Avenue has 9 businesses, 1 4  rentals and 9 owner-occupied 
residences. It is a buffer between the strip and downtown and the traditional residential uses are not 
viable anymore in this area. A drop-off and loading zone could be on either 41h or 51h and students could 
walk along the sidewalk to school entrance. The school rw1s with the public school schedule and holds 
classes from September to the first part of June. 

Fotu· opponents spoke against the application. 

Claudia Puccio, adjacent neighbor, 422 Spokane Avenue 
Arthur Monis, adjacent neighbor, 427 Central Avenue 
John Peterson, adjacent neighbor, 415 Central Avenue 
Jean Peterson, adjacent neighbor, 41 5 Central Avenue 

Summary of opponents' comments: The additional traffic generated by 180 students and 8 
teachers will be a negative impact to the neighborhood and to the alley. The neighbors interact via the 
alley and the traffic will negatively impact the neighborhood character. The increased traffic will cause 
a traffic jam and access to adjacent homes. The sound from the music school will invade their private 
space. The school has grown since it's establishment, it will continue to grow and be more of a negative 
in1pact on the neighborhood. The opponents agreed there was nothing wrong with a music school but 
does not agree this location is appropriate. It will cause increased need for the City to maintain the alley 
and control the traffic. The neighborhood currently offers affordable housing and tllis use would take 
away from another affordable housing unit. Pedestrian travel on Spokane Avenue is unsafe for the 
students. 

Mike Jopek, City-Cotmty Planning Board member, said he upholds the Board's recommendation 
for denial even though he was the one member who voted against denial. He said the neighborhood is in 
the process of change. He felt there were altematives to alleviate many of the neighbor's concems, one 
of them being a bus stop on 4111 and 5111 and students walking to the school. 

There being no further public comment, Mayor Feury closed the Public Hearing and tumed it 
over to the Council for their consideration. On a question from Councilor Fleming regarding procedme 
- can it be a condition that if something is not complied with then the applicant looses the use? City 
Attomey Phelps advised that if a significant condition is violated there is a process for the Council to 
revoke the conditional use permit. Prior to that if a person is not complying with the conditions they can 
be notified of the facts and a hearing can be scheduled to act on the alleged violations. In an answer to a 
question from Councilor Jacobson, Public Works Director Wilson said the State's EIS of Spokane 
Avenue proposes a two-lane, one way, north-route and eliminate parking north of 41h Street. He said 
those proposals would be at least seven years away. He said those plans can still yet be revised. 

Councilor Hope made a motion, seconded by Councilor Jacobson, to approve the 
Conditional Use Permit for the North Valley Music School, original Findings of Fact in FRDO 
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Staff Report #WUP-01-3 and relative public comment and subject to the six conditions as outlined 
on page 4 of that report. 

Discussion: Councilor Hope said former planner Steve Kountz presented a sound argument that 
in general, conditional uses permitted in a particular zone are just that. They are uses that are permitted 
that are tempered by conditions applied to address the concerns of neighbors and the interested public. 
His motion is in support of the concept - the uses should be allowed but the objections and the concerns 
of the neighbors are addressed in the conditions for approval . 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to amend Condition 
#4 to read: "Parking is limited to three paved stalls marked for the teaching staff only and located 
at the rear of the lot. Parking will be signed 'No Loading or Unloading - Staff Parking Only'." 

Discussion: Councilor Fleming spoke to her motion. She said the school has been leasing space 
at the Lutheran Church where she works and caused parking problems there. The Church had parking 
spaces signed for staff that the school improperly used, either for parking or loading and unloading. She 
said her motion addresses the neighbors ' concerns about increased traffic in the alley - she agrees the 
increased traffic in the alley would be annoying to them. Her motion would keep the bulk of the traffic 
out of the alley. Cotmcilor Fitzgerald said she supported the motion and agreed with the proposal of a 
loading zone on 4111 or 5111 or Spokane Avenue, or have students walk from the public schools. She noted 
that traffic does speed along Spokane A venue and the Police Department has been more successfully 
enforcing that speed limit. Cotmcilor Askew said Council needs to worry about the health and safety of 
the community and Spokane Avenue is a very busy street. He said this is a great project but it  is 
proposed for the wrong location. He said if you take away most of the parking and the loading from the 
alley there is no where else to go. Councilor Jacobson supported the motion, she said the students could 
walk to the school. Councilor Hope suggested keeping four parking spaces, and Councilor Fleming 
agreed to amend her motion to allow for four paved stalls as four are pictured in the proposal. 

The motion to amend Condition #4 to read: "Parking is limited to four paved stalls marked 
for the teaching staff only and located at the rear of the lot. Parking will be signed 'No Loading or 
Unloading - Staff Parking Only'," was approved by a vote of four ayes to one no. (Councilor 
Askew voted no). 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to amend Condition 
#5 with an additional sentence that reads: "The applicant shall erect fencing in conformance with 
the Zoning Regulations along the north and south property lines inside the landscaping." 

Discussion: Councilor Fleming said this again goes back to the schools' use ofthe Church 
building - the students ran all over inside the building. This condition will protect the neighbors' lawns 
from being crossed by students. Councilor Fitzgerald supported the motion, it protects the neighbors' 
privacy. Planner Mulcahy said there is a nice fence on the north side. 

The motion to amend Condition #5 was approved by unanimous vote. 

Councilor Hope made a motion, seconded by Councilor Fleming, to add a Condition #7 to 
designate and sign a loading zone for neighborhood businesses including the Music School on 

8 



• 

• 

• 

WHITEFISH CITY COUNCIL MINTUES 
AUGUST 6, 2001 

Spokane Avenue and on 5111 Street. The location and length to be determined by the Public Works 
Department. The Music School to provide the appropriate signage. 

Discussion: Councilor Hope said his motion in conjunction with Councilor Fleming's motion 
should address the concerns the neighborhood has about traffic in the alley. Councilor Fleming 
suppo1ted the motion since it will be a general loading zone for all adjacent businesses, and to be signed 
for general loading and not specifically for the music school. Councilor Hope said that was his intent. 

The motion passed unanimously. 

Councilor Hope made a motion, seconded by Councilor Fleming, to add a Condition # 8 to 
read: "Landscaping providing a vegetative acoustic barrier along both the north and south 
boundaries. The applicant shall adhere to the Supplemental CUP Application Drawing dated 
8/01/01 with the exception of limiting the parking in the rear to four spaces and with the addition 
of the vegetative acoustic barrier." 

Discussion: Councilor Hope said this addresses the concerns of noise from the school causing 
disturbance to the neighbors, along with the fence Cotmcilor Fleming proposed. Also, the elimination of 
loading and unloading in the alley addresses the neighbors' concerns of car lights shining through the 
neighbors' windows and lets them enjoy their back yards. And, he said, adherence to the supplemental 
drawing dated 8/01/01 protects the existing trees, another concern of the adjacent neighbors. 

The motion passed unanimously . 

Councilor Hope made a motion, seconded by Councilor Fleming, to add a Condition #9 to 
read: "Acoustic control measures be used in wall and window construction adjacent to 
neighboring homes." The motion passed unanimously. 

Further discussion on the original motion: Cotmcilor Askew said he would like to have more 
time to consider the application because of the health and safety issues of children and he is very 
concerned about it. Councilor Fitzgerald noted Spokane A venue has 2 designated crosswalks and a 
crosswalk guard during school dismissal hours. Drivers are aware that there is student crossing there. 
She encouraged the public to be more aware of the pedesttian crossings and slow down on Spokane 
Avenue. 

The vote on the motion to approve the Conditional Use Permit for the North Valley Music 
School, original Findings of Fact in FRDO Staff Report #WUP-01-3 and relative public comment 
and subject to the conditions as outlined on page 4 of that report and amended above was 
approved unanimously. 

Mayor Feury declared a recess at 9:55 p.m. and reconvened the meeting at 10:03 p.m. 

5 c) Request for Conditional Use Permit - Chad and Andrea Silliker 

Planner Mulcahy said this application is for a conditional use permit to allow the construction of 
a new residence and the conversion of the existing home over the garage to a guesthouse on pro petty 
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located at 210 JP Road. The property is zoned WA, and the applied use is allowed with a conditional 
use permit. Planner Mulcahy brought attention to the memorandum in the packet from him, dated 
August 1 ,  2001, after the City-County Planning Board had held the public hearing and acted on this 
application. He said the reason for his unusual memorandum is mitigation of the violation of the 
applicant of both building codes and zoning issues. Building Official Bench drove by the site on July 
31 ,  2001 and observed the applicant framing the residence being applied for in the Condition Use 
Permit, without the final approval of the conditional use permit and not complying with the conditions 
of approval of the conditional use permit by securing a Building Permit from the City of Whitefish prior 
to construction. Staff has lost fa.i th that the applicant wi I I  make the effort to act in good faith with the 
City regarding building and zoning issues on his property. Therefore, Planner Mulcahy recommended 
the Council deny the Conditional Use Permit application at tllis time and approve the following 
mitigation measures: 

1 .  That the barn residence conforms to the Group R, Division 3 residential construction 
standards of the Uniform Building Code. 

2. That Mr. Silliker secmes a building permit for the residence tmder construction. 
3. Mr. Silliker comes back to the City for approval of the Conditional Use Permit 
4. Request that the City Attorney prosecute the building and zoning violations to get a 

court order requiring the completion of steps 1 ,  2, 3.  

There was a short discussion clarifying the conditions and no changes were made . 

Mayor Feury opened the Public Hearing. There was no public comment so Mayor Feury closed 
the Public Hearing and ttu·ned the matter over to the Council for consideration. 

Councilor Hope made a motion, seconded by Councilor Askew, to deny the Silliker 
Conditional Use Permit Request. 

Councilor Fitzgerald made a motion amending the motion, seconded by Councilor 
Fleming, to add the mitigation measures as noted above but not necessarily in the order as listed. 
The amendment carried by unanimous vote. 

The motion to deny the Silliker Conditional Use Permit Request with mitigation measures 
carried by unanimous vote. 

Councilor Fitzgerald made a motion, seconded by Councilor Hope, to approve the 
memorandum to the Whitefish City Council, from Eric H. Mulcahy, dated August 1 ,  2001 as 
Finding of Fact for denial of the Silliker Conditional Use Permit. The motion passed 
unanimously. 

5 d) Request for Zone Change - Rob Pero 

Planner Mulcahy said tllis item and the next are related, the zone change application is for the 
property that the conditional use permit is being applied for. He said the property is currently zoned 
with two zones - WB-2 and W A, and the application is for rezoning it  all to WB-2. The Conditional 
Use Pennit request is to allow for a mini-storage to be constructed on the site under the WB-2 zoning, 
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which is an allowable use by conditional use pennit. He reported the City-County Planning Board held 
a Public Hearing at their July 19, 2001 meeting. Two adjacent landowners spoke in opposition mainly 
because the structure would be in full view from their properties. The Planning Board weighed and 
considered that testimony and amended the conditions to address the landscaping provisions and the 
visual impact. The property sits 300 feet off of the highway and is not visible from the highway. It is 
visible from the property to the north, the Great Northern Business Park. The Findings of Fact reflect a 
wetland area that traverses through the property where drainage for the site will be channeled. 300 tmits 
are proposed, but with the additions to the condition regarding landscaping, the number of units will 
have to be decreased. 

Councilor Hope noted developments on land within Flathead County involving requests to 
change agriculturally zoned land to business zoned areas are in the news lately. Due to recent state 
legislation, an established growth plan needs to be in place prior to such zone changes. Planner 
Mulcahy said Councilor Hope was referring to HB 543 and SB 97 which essentially took the Master 
Plan requirement and changed it to a Growth Policy. He said the documents are fairly similar but a 
growth policy adds several implementation measures. He said the Whitefish Master Plan is a good 
document and with a few pages of minor amendments it can be a growth policy. The legislation 
provides that after October 1, 2001, without a Growth Policy - new zoning catmot be adopted. He said 
the key word is 'adopt'. Planner Mulcahy said the issue before the Co unci I tonight is a map amendment 
in conformance with the Master Plan, so this is a legal action. Councilor Hope reviewed the application. 

Mayor Feury opened the Public Hearings, for both this agenda item and the next, simultaneously, 
as they are related. He noted he had a personal bias against mini-storage, he said it is an indication that 
Ame1icans have too much stuff. 

Rob Pero, applicant, addressed the Council. He said he didn't have any issues with any of the 
conditions but had some questions. He said the property is 150' wide and over 900' long. One of the 
conditions required landscaping the entire boundary of the property within the first year of the 
development. He requested relief from that timeline, because he said he would be developing in phases 
and would have to disturb new landscaping with those phases of building. He said the natural state of 
the land with trees and brush will serve as visual screening until it is all developed. He would like to 
landscape with each phase. He said Condition 12 calls for a 6-foot fence, zoning allows 8 feet. He has 
not made that determination yet as he is working with a consultant but asked for relief of that limitation 
at this time. Condition 1 1  calls for a 40-foot reserve on the eastern edge, he said that he believed that 
should be the western edge. He said with the setback requirements the number of units will be around 
200 or less. 

Councilor Jacobson asked if the lot would be totally covered with development and would most 
the trees be left standing or cut down? Mr. Pero said the land will be developed except for within the 
setbacks which will be landscaped, trees may be left standing only if it doesn't interfere with 
development, many will come down. Councilor Askew said he is the northern neighbor to the subject 
prope1ty and spoke his concerns at the Planning Board meeting. He said the Planning Board dealt with 
most of his concerns and he was reviewing the application to be sure of  that. He clarified the setbacks 
with the applicant. Mr. Pero said the required setbacks are 20' north and south and east and 40' on the 
west, which is different than the submittal drawing attached to the application. Councilor Askew asked 
Planner Mulcahy about the 20' setback requirement - he did not see it in the conditions. Upon review, 
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Planner Mulcahy agreed it was missing from the conditions but it was talked about at the Planning 
Board meeting and should be included in the conditions. Councilor Askew agreed that is what he heard 
and that is what Mr. Pero was saying also. Councilor Askew discussed the construction phasing with 
Mr. Pero and the corresponding landscaping. Mr. Pero said the site is out of public view so the mini
storage units will be hidden. He said the land is too small a piece for agricultural use. Mayor Feury 
commented there could be many different agricultmal applications to the propetty. Councilor Hope 
asked how the adjacent agriculturally zoned land is used. Mr. Pero believed it was used for horse 
pasture. Councilor Hope noted the adjacent land owner had a written protest against the property stating 
the increased h·affic would be disruptive to all the horses, livestock and wildlife on the land that adjoin 
the subject property. Mr. Pero said there is a 40-foot road easement between he and that neighbor that 
would buffer the impact. 

Mayor Feury asked if there were any further public comment. There being none, Mayor Feury 
closed the Public Hearing and turned the matter over to Council for their consideration. 

Councilor Hope asked staff the requirement for Cotmcil action in relation to percentage of 
opposition of adjacent landowners within the process of zoning map amendments and ifMr. Gordon's 
opposition represents 20% of the adjacent owners. It was determined that Mr. Gordon owns land to the 
west and does not comprise 20% of the adjacent ownership. 

Councilor Fleming made a motion, seconded by Councilor Askew, to approve Zone Change 
#WZC-01-1 changing zoning of subject property to WB-2, including the Staff Report, Minutes 
from the Planning Board and the Findings of Fact and relative public comment. 

Discussion: Councilor Fleming said the propetty to the north is conunercial and there are other 
commercial uses on smTow1ding properties. The subject property is narrow and its uses will be 
restrictive because of that, other uses may require variances to setbacks. She feels this would be an 
appropriate use. Councilor Askew clarified that the motion included the condition reconunended in the 
Staff report #WZC-0 1 - 1 ;  that the zone change request does not become effective until the conditions of 
the Conditional Use Pennit have been satisfied and approved by the Whitefish Zoning Administrator. 
Councilor Fleming agreed that was her intent. Councilor Hope said he applauded Mr. Pero for his past 
projects in Whitefish, providing innovative and beneficial development to the community but he does 
not support this request based on the intent of the legislature for officials to take harder looks at 
changing agricultural lands to other. 

The motion for the zone change was defeated on a vote of two aye votes and three noes. 
(Councilors Hope, Jacobson and Fitzgerald voted no). 

5 e) Request for Conditional Use Permit - Rob Pero 

Councilor Hope made a motion, seconded by Councilor Fitzgerald, to deny the request for 
a Conditional Use Permit based on failure of the underlying zoning. The motion passed 
unanimously. 

• 5 f) Request for Sign Variance - Don K Daewoo 
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City Manager Marks said on behalf of the Building and Zoning Department he will deliver the 
staff report. Don K Daewoo has applied for a variance from the sign regulations to exceed maximtun 
square footage limits. Code Enforcement Officer Tarni Welt has included a written staff report with the 
application showing the request fails to demonstrate any unique circumstances that would substantiate 
the need for a variance. Based on 232 linear feet ofbuilding frontage, allowable signage is 1 16  square 
feet of building mounted sign, the appljcant proposed two building mounted signs totaling 125 square 
feet. The code allows freestanding signage. Two of the applicants' freestanding signs are in compliance 
and have been permitted. The applicant is asking for a third sign that exceeds the maximum square 
footage allowed by 8 square feet. The Staff report states a variance will set precedent for future sign 
permit applicants to attempt to exceed the established maximum allowance. And the applicant does 
have the opportunity to reduce a portion of the building mounted sign in order to be in compliance. 
Staff respectfully reconunends denial ofthe request for a variance from sign regulations. 

Mayor Feury opened the Public Hearing. 

Carroll Lilly, project manager for the Don K project, addressed the Council. First he addressed 
the free-standing signs. He said three are allowed, two have been permitted. The third sign, the Daewoo 
sign, is a Daewoo issued sign that doesn't come any smaller than 83 square feet. The franchise 
agreement requires use of the company signs. He said their total square footage of the three freestanding 
is less than allowed total of 175 square feet because the other two are smaller. He said they are asking 
for a variance of a few square feet on that one sign because they have no other choice. Secondly he 
addressed the building mounted signs, he said they were another unique issue. Factory issue signs are 
required and they have chosen the smallest signs. They are asking for approximately 10  addition square 
feet than that which is allowed. He said they are unique in that the building has two frontages - Hwy 93 
and JP Road. The Sign Ordinance speaks to one frontage. On their comer lot they have 400 feet of 
frontage on JP Road and 500 feet of frontage on Hwy 93, and allowable signage is based on only one 
frontage. The signs are split - half on the building facing JP Road, half on the building facing the 
highway. He said they are asking for a couple extra letters on each road. In addition, he said the 
building is a multi-tenant operation. One owner, Don K, but two franchises - Chevrolet and Daewoo. 
Multi-tenant businesses are allowed more signage within the ordinance so under that classification they 
would be in compliance. 

Don Kaltschmidt, business owner, addressed the Council. He said he did not want to be the first 
business to apply to the Council for a sign variance and they tried. They did get relief from Chevrolet 
because they had sign options that were small enough. He would like the Council to consider the bill 
board signs removed from the property with his development, so the former signage on that property has 
been decreased dramatically. He asked the Council to include in their consideration the fact that their 
total freestanding sign square footage will be less than allowed. He said ifDaewoo made a smaller sign, 
they would have it. He said if he requests a special manufacture of a sign with 8 square feet less from 
Daewoo it would cost him $16,500. He said it is general common sense to realize that is an excessive 
cost for an 8 square foot variance. The building mounted signs are another unique issue because they 
actually have two frontages, which Mr. Lilly explained to the Council. Mr. Kaltschmidt said he agreed 
with Mr. Lilly and felt they met requirements because of being the corner lot and he respectfully 
disagreed with Code Enforcement Officer Welt's' assessment of that calculation. Additionally, he said 
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he has two businesses there, so he is a multi-tenant, and allowed more signs. He thanked the Council for 
their consideration. 

Rhonda Fitzgerald addressed the Council. She said both she and Don attended a lot of the sign 
code meetings. She said it was a long three-year effort, worked on hard by staff and officials. She said 
it is evident that people will push for as much extra over what is allowed that they can and she urged the 
Council to hold the line. She noted she had earlier conunented that the new construction had ignored the 
Whitefish Building Standards and now they are asking for additional sigt1age. She said Council owed 
others in town a decision to hold the line of the ordinance, especially during these early days in the life 
of the ordinance. 

Mayor Feury asked if there was further public conm1ent and there was none. Mayor Femy 
closed the Public Hearing and tmned the matter over to the City Council for their consideration. 

Councilor Fitzgerald questioned the appearance of the signs - the drawings say plastic and neon, 
internal illumination. Mr. Lilly said they are plastic but will be externally lit and attractively mounted 
on river rock pedestals. Cotmcilor Hope asked about the appearance of the building and if the owners 
consulted the Whitefish Architectural guidelines? Mr. Kaltsclm1idt said the body shop may be 
disappointing to some and he can see that, it is a metal building. But their main building will be more 
impressive. It is a showroom, it's glass, and there will be log and river rock accents. He believed the 
guidelines were consulted and the finished product will be acceptable. 

Councilor Fleming made a motion, seconded by Councilor Hope, to deny the Don 'K' 
Daewoo's Application for a Variance to the Sign Ordinance. 

Discussion: Councilor Fleming enumerated the findings required to be made by the Board for 
approval of a variance from the current zoning regulations. The regulations require that no variance 
shall be granted unless the Board finds all the following conditions are met or found to be not pertinent 
to the particular case. a) - It does not deprive him by the rights enjoyed by others since the unifonn sign 
code is meant to treat every single person equally. It is the intent to make no exceptions so this problem 
does not keep reoccurring. b) - Does not apply. c) - The hardship is not peculiar to this applicant's 
property. Mr. DePratu worked with herself and planning staff to be able to have signage that complied. 
d) - The applicant does not create the hardship. e) - Both applicants who spoke said it would be an 
economic impact and that is not valid per the criteria to grant a variance. f) - Granting the variance will 
not adversely affect the neighboring properties or the public, but in fact it would - giving Don K an 
advantage over other businesses who comply. g) - Does not apply. h) - Granting the variance would 
give the applicant a special privilege that is denied other similar properties in the district because 
Councilor Fleming felt the Cotmcil would not necessarily approve all other similar sign variance 
application that come before them. Based on those findings, she supports her motion to deny. 

Mr. Kaltschmidt approached the Council and was recognized to respond. He disagreed that 
DePratu signs were in compliance, he said they are too large and too high. He said if he didn't get the 
variance he would be at a disadvantage. He wondered if the Council would compromise considering his 
hardship that others are allowed signage over legal limits for a time period with time to comply. Could 
he have the variance gt·anted for a time period to come into compliance when others are required to do 
so? He would be willing to do that. 
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Councilor Askew said he agreed the sign ordinances might need some revision, he said he 
doesn't necessarily agree with all of it but it is regulation that was passed and regulation that needs to be 
followed until amendments are made. Cotmcilor Hope said as he said about Mr. Pero, Don K has done 
lots of good things for the community, but, he said, keeping things off of the personal level - this isn't 
about personalities this is about the sign code. The proposed sign is over the square footage than is 
allowed per sign. Councilor Jacobson said she agrees and has sympathy for the expenditure of$16,500 
for a smaller sign; she would hope the corporation would be more reasonable. Both Councilors 
Jacobson and Fitzgerald said they would love to help but have to follow the sign ordinance. 

The motion to deny the sign variance was approved unanimously. Mayor Feury noted the 
Council is bound by State Law to grant variances based on meeting the required criteria, which could 
not be met in this situation. 

5 g) Fiscal Year 2001-2002 Budget Adoption and Resolutions 

City Manager Marks gave the staff report. He said his report would be brief because this is a 
large budget and he knew the Council was familiar with the budget; the City held a public hearing on the 
preliminary budget June 251h, 2001 .  Some high points. The budget contains 36 individual funds, each 
of which is self-balancing. Seven are new. The Law Enforcement Fund is now separated from the 
General Fund for management advantages. A new Drug Task Force Fund to allow putting a Whitefish 
member on the Northwest Montana Drug Task Force. The Kay Beller Park Construction Fund - a 
temporary fund required only for the time to construct the park on West 2"d Street. The newly created 
Mountain Trails Ice Rink Roof Fund has been created to track monies donated to the City for that 
purpose; it will only be spent when the funds are sufficient for the job. A new Highway 93 South 
Greenway Ftmd will be used to spend residual money from the landscape project of a couple years ago. 
A Pedestrian and Bicycle Path Fund is created for receipt of funds :fi·om property sales, grant funds, and 
other funding sources identified for that h·ail system. Consolidating the street maintenance fund and the 
Gas Tax Fund to streamline the management of that function has created a new Street Fund. Revenue 
expected from Resort Tax is $ 1  million this year. Current Resort Tax is being used to fund the majority 
of the Columbia Avenue reconstruction project and it will provide a substantial sum towards the Kay 
Beller Park project. Property taxpayers will receive a 30% rebate for property tax relief for a total of 
$270,461.00. The City has received assessment infom1ation from the Department of Revenue indicating 
that $46 million in new construction value was created in the City of Whitefish during calendar year 
2000 which translates to a 16% increase. In addition, the year-ending fund balance for the General Ftmd 
is higher than projected at the time of the preliminruy budget hearing in Jtme. Between the additional 
new construction value and the larger General Fund balance, the net increase is over $76,000 more than 
anticipated in June. State Law does allow the City to increase their mills by 5.61 mills which would add 
an additional $53,416; however, City Manager Marks said he is recommending the City maintain its 
levy at 97.9 mills and forego the additional mills it is entitled to. He said in his view with the enhanced 
state of the General Fund, the additional mills are unnecessary and more than we need to ask taxpayers 
to bear. He said as directed by Council at their budget meeting in June, $2000 has been added to the 
Public Transportation Division of the General Fund to support the SNOW Bus. He respectfully 
recommended the Council approve the 97.9 mills and adopt the budget as presented in the packet 
(through the two resolutions prepared for establishing the mill levy and budget, respectively). In 
addition he recommended adoption of the sixteen additional budget-related resolutions listed in the 
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packet providing authorization to levy and assess funds for street maintenance, lighting districts, solid 
waste collection services, and various other assessments and Special Improvement Districts. 

Councilor Hope asked about the difference in income since the State legislation has changed to a 
lumped together entitlement payment rather that individual collections of gambling, gas tax and others. 
The City is collecting less? City Manager Marks said the State had given the City an estimate of our 
total entitlement but required the City to report on actual receipts of those ftmds for certification to the 
State. The State had estimated early on that the City's entitlement would be about $525,000; but actual 
past receipts show collections at $473,000. The difference is $52,000 less, but it is less of a fictitious 
number. City Manager Marks said even so, as explained above, the General Fund is in good condition. 
Councilor Hope said the City will be able to hold at its 97.9 mills, how many other cities have been able 
to do that? City Manager Marks said he didn't know of any others. Councilor Hope said he felt it was 
due in a large part to City Staffs capable management and he complimented staff. Councilor Fitzgerald 
said she wanted to make a special note that, by recommendation from City Manager Marks, City 
Council will not be raising the mills for Whitefish taxpayers this year. 

Mayor Feury opened the Public Hearing for the FY Budget 2001 -2002 and for the assessments 
for solid waste collection, street lighting assessments and street maintenance assessments. 

Mike Jopek commented that 'vVhitefish's budget is larger than Kalispell's, and half of the 
Cotmty's - he thought that was pretty remarkable. He also said he thought it was remarkable that for the 
third year in a row, Whitefish has held it's l ine on the mills at 97.9, he said no other taxing jurisdiction 
county or municipal - in Flathead County is doing that. The County raised theirs 4%. And Whitefish is 
getting a reduction due to their Resort Tax Rebate. He said taxpayers might not notice that Whitefish 
cut their taxes - the taxes will look the same because of other entities' taxes for services on the property 
tax. He said for the first time, it will be cheaper to live inside the city limits than outside the city limits 
of Whitefish. He said that was great - it is an incentive to live in the City and stop the sprawl and 
Whitefish has offered tllis incentive. 

There being no further public conm1ent, Mayor Feury closed the Public Hearing and turned the 
matter over to the Council for consideration. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to adopt the FY 2001-
2002 Budget and related resolutions as presented by Staff. 

Discussion: Councilor Fleming said her concerns about the expenditures on the Viking Lift 
Station were covered dming the workshop so she will let that one alone. She is concerned about using 
one of the City's trained policeman for the Drug Task Force Officer and then having to retrain a new 
recruit to fill the vacated position. She felt that is a rut on the taxpayer. She said she would be watching 
that. She hopes to hear a report next year on what we got for out £46,000. Her other concern is the City 
Court Clerk and the newly created position of an additional part-time clerk. She needed more 
justification for that part-time position because she is concerned about adding personnel and increasing 
the payroll. She said it appears that the City hired a full-time clerk in addition to a part-time relief clerk 
at ten hours a week. Councilor Fitzgerald asked staff for clarification . 
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City Manager Marks explained the City is "plowing new ground" with the part-time position . 
There has been a backlog of warrants, some back to 1995. We have not had the staff level in City Court 
appropriate to keep pace with the growth of the community. The new personnel are reorganizing the 
office and catching up on the backlog. Ideally, once the backlog is overtaken, the additional personnel 
will maintain the prevention of another backlog. Also there are times two clerks are needed at the 
office. During Court, a clerk is required in the courtroom; the part-time person would allow the business 
office could still be open while cowt is in session. Also, the part-tin1e person will be available to fill in 
for the full-time clerk during illness and vacation who does work 40 hours a week. He said City Comt 
could operate more efficiently with the additional personnel; sometimes there are appropriate times to 
increase staff and he feels this is one of them. 

Councilor Fitzgerald said she supported the addition of funding for the drug task force - it will 
be a good investment for Whitefish. She said the budget looks great - a good job. Com1cilor Hope said 
he wanted the record to show that because of 30% property tax relief provided by the Resort Tax and the 
City holding the line on its mill levy, in the face of the County increasing its mill levies it is now cheaper 
to live in the city than in the county. He said that is reflected in the City's current budget and it is the 
day he's been waiting for. Catmcilor Jacobson agreed that all of the staff has done a great job and 
would like to give them a big hand. 

The motion to adopt the FY 2001-2002 Budget and related resolutions as presented by Staff 
was approved by unanimous vote. Resolution 01-17 through Resolution 01-34, inclusive. (Listing 
attached, see Exhibit "A"). 

• City Manager Marks said he would like to give a special thanks to Finance Director Eve for his 

• 

assistance in this project. He said his assistance helped produce the final fom1at and has freed himself 
up to work on other projects. In addition City Manager Marks recognized City Clerk Lorang and her 
staff for their assistance, and all of the Department Heads for their contributions and assistance. He 
thanked Council for their approval. Councilor Fitzgerald complimented the Parks Department for being 
out of the red. Mayor Feury commented that the City's good standing today is in part reflective of tough 
decisions made by previous cotmcils, providing staff with proper tools to do a good job. We are now 
enjoying some of the fruits of those labors. He said we need to understand that as we move forward 
today we need to keep planning for the future. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a) Request for Final Plat approval - Grouse Mountain Villas 

Planner Mulcahy gave the staff report. This if the final plat for which the preliminary was 
approved by Council last February. In conjunction is a Subdivision Inlprovement Agreement in the 
amount of£80,590.28 addressing the bulk ofthe infrashucture; water, sewer and streets. Planner 
Mulcahy said the final application includes a letter from the applicant stating there is an account 
established to cover the improvement agreement which has been examined by City Attorney Phelps who 
recommends Council, if the project is approved, condition the approval allowing City Attorney Phelps to 
strengthen the language of that contract. In addition, City Attorney Phelps would like to strengthen the 
language of the wavier of protest of SIDs and it should be subject to the City receiving two more 
Consent to Plats. Regarding compliance with preliminary Conditions of Approval, Plrumer Mulcahy 
asked Council to consider Condition #1 and its requirement that Fairway Drive be dedicated to the City. 
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He said it is actually a recommendation left over from the early 90's that was left in; however this is the 
last phase of Grouse Mountain and it would be the only City-owned street in the entire development that 
has kept its roads private. He said the applicant is asking for relief from this requirement. Planner 
Mulcahy said he consulted with the Public Works Department who advised him they have no problem 
leaving this street private, coinciding with the rest of the private road system in this development. 
Plrumer Mulcahy said if the Council requires dedication of the street, the first Condition of Approval is 
not met. But if Council waives that requirement they approve the Final Plat and deem the condition 
fulfilled. 

Councilor Hope said Fairway Drive is actually the only road within the subdivision that is open 
to the public, but that guarru1tee is tenuous because it is in the hat1ds of the homeowners. He said if the 
street was accepted as a public street it would guarantee public access to that street. He said he would 
like to have language included that streets are privately owned and privately maintained and open to the 
public, but that is not included. He said it is a troublesome situation. Councilor Fitzgerald pointed out 
both Fairway Drive and Fairway View are mentioned within Condition #1 and asked for clarification. 
Plrumer Mulcahy felt it was a typographical error in the report - it should be Fairway View. 

Councilor Hope made a motion, seconded by Councilor Askew to approve the Final Plat of 
Grouse Mountain Villas. 

Discussion: Councilor Fleming commented there may be merit in requiring Condition #1, the 
condition that the street will be dedicated to the City of Whitefish. She said it was a condition of the 
preliminary plat so the applicant is aware of it and she would like to retain it. Planner Mulcahy said if 
the motion is to approve the final plat as presented, the street will remain private because that is as it is 
shown on the map. Public Works Director Wilson said it would be impractical for the City to pass over 
the other Grouse Mountain private roads to maintain this small section of road. Operations-wise, 
statically it doesn't make a lot of sense. Councilor Askew said by accepting it the City obligates itself to 
maintaining the street. Councilors Fitzgerald and Hope disagreed saying it would be like Iron Horse, 
streets opened to the public but maintained by the development. Councilor Askew said he wasn't sw-e 
they were accomplishing what they wanted. Plrumer Mulcahy said it is different than Iron Horse, this 
would be a city street, city maintained. 

Councilor Fitzgerald made a motion, seconded by Councilor Hope, to amend Condition #1 
in the Conditions of Approval to state that the applicant dedicate the street to the City and to be 
privately maintained. 

City Attomey Phelps advised the Council had previously approved a preliminary plat and it 
enters dangerous ground to change conditions later. It is not an option. He said conditions can be 
relaxed, to require less of a developer, but they cannot be increased. 

Councilor Fitzgerald withdrew her motion. 

In discussion, the intent of the motion on the floor was clarified. City Attomey Phelps advised 
that, according to the consulting engineer for the final plat, the subject road is not a part of Grouse 
Mountain Villas. It was dedicated as a private road on the Grouse Mountain Phase II final plat. 
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Councilor Hope made a motion, seconded by Councilor Fleming, to approve the Final Plat 
of Grouse Mountain Villas with the provision that Condition #1 remain as in the Preliminary Plat 
Conditions of Approval, requiring that Fairway View is dedicated to the City of Whitefish. 

Discussion: Councilor Fitzgerald said in light of the fact that it is just a small portion of the road 
at the end of a cul-de-sac it does not make since that we go in to maintain that, therefore she does not 
support the motion. Councilor Askew said he agrees. 

The motiou to approve the Final Plat of Grouse Mountaiu Villas subject to the provision as 
stated above passed with a three to two vote, Couucilors Askew aud Fitzgerald voted against. 

City Attorney Phelps advised the approval of the final plat should be subject to his approval of 
final documents to provide for receipt of the absent Consents to Plat as well as firming up the language 
within the Subdivision Improvement Agreement and Wavier of Protest of SIDs. 

Councilor Askew made a motion, seconded by Councilor Fleming, that the approval of the 
Final Plat of Grouse Mountain Villas is subject to approval of the final documents by the City 
Attorney. The motion passed unanimously. 

6 b) Lakeshore Const.-uction Permit WLP-01-W12; Parks - 1474 Barkley Lane 

The applicant requests a minor variance to allow for a fourth slip on the existing shared dock. 

Councilor Fitzgerald made a motion, seconded by Councilor Hope, to deny Lakeshore 
Constructiou Permit WLP-01-W12 for Parks as recommended by the Whitefish Lake and 
Lakeshore Protection Committee. 

Plaru1er Mulcahy said there is a second portion to the recommendation, which came about at the 
last meeting of the Lakeshore Committee. On this same property, the same applicants had applied for, 
and was permitted, a permit for a dock in 1999. Mr. Clarence Olson's name was omitted from the 
permit as he did not have lakefront property, however the other parties of the 1999-permit have agreed 
that he has been a partner in the dock from the beginning and should be listed on the permit as a 
participant. The Lakeshore Committee approved a motion and is recommending to the City Council to 
also approve to add Mr. Olson's name to the 1999 permit. (WLP-99-W6A). 

On a question from Councilor Fleming regarding the impact of adding Mr. Olson to the 99-
permit - will it give him rights to sell his interest or demand his own spot on the dock - Planner 
Mulcahy said the Committee felt strongly this is the fair thing to do. He explained that a new ovvner is 
trying to exclude Mr. Olson's right to use the dock, but the 99-permit did not limit the use of the dock 
and the Lakeshore Committee felt it correct to add Mr. Olson's name to the permit. 
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The motion to deny Lakeshore Construction Permit WLP-01-W12 for Parks as 
recommended by the Whitefish Lake and Lakeshore Protection Committee was approved 
unanimously. 

Councilor Fitzgerald make a motion, seconded by Councilor Hope, to retroactively add 
Mr. and Mrs. Olson as a grandfather status to the 99-permit WLP-99-W6A. The motion was 
approved unanimously. 

6 c) Lakeshore Construction Permit WLP-01-W13; Christian at 302 Skyles Place 

The applicants request a permit to replace the 40' gangway on the existing dock with a new 39.5' 
gangway. 

Councilor Fitzgerald made a motion, seconded by Councilor Hope, to approve Lakeshore 
Construction Permit WLP-01-W13 as recommended by the Whitefish Lake and Lakeshore 
Protection Committee. Tbe motion passed unanimously. 

6 d) Ordinance 01-13; Depot Square PUD - Second Reading 

Mayor Feury said this was the correct thing to do on an item from the Consent Agenda that 
Council wishes to discuss it, should be removed from the Consent Agenda and placed on another portion 
of the Co unci I' s agenda as Councilor Fleming did . 

Councilor Fitzge..ald made a motion, seconded by Councilor Hope, to adopt Ordinance 01-
13 - Depot Square PUD on the second reading as presented. 

Discussion: Councilor Fitzgerald said she was aware that within the zoning regulations there is a 
requirement of 14'6" overhead clearance for vehicular travel however specific examination was made to 
discern that a minimum of 14' would be sufficient. The developer has designed the complex based on 
that minimum footage. It would limit his development substantially to change the requirement at tlus 
time. However, she said, since the Council is aware of the 14'6" requirement she feels that in future 
consideration, that requirement should be met. 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to amend Conditions 
of Approval #1 (one) and #2 (two) by striking the word "substantial" in both of them and leaving 
the remainder of the conditions with no changes. 

Discussion: Councilor Fleming said she tried to accomplish tlus three weeks ago, but, as 
evidenced by the minutes, it was confusing in the meeting. Her intent was that the Council was 
approving what the developers had depicted in their diagrams - and if there are any changes she wants 
them to bring those proposed changes to the Council for consideration. She wants the final development 
to look like the pictures presented. She said by removing the word 'substantial' it would require the 
developers to come back with anything that changes the outside appearance of the building. She does 
not want something built that "sort of looks like the picture". Councilor Hope agreed that has happened 
before. On a question from Councilor Askew regarding time frame for final plans, Mr. Hinderman said 
possibly in 60 days, hopefully. Councilor Askew commented that this was micromanaging but maybe it 
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is what is needed. Mayor Feury clarified the intention is to take out the subjectivity by staff which 
makes it easier for them. If there is a significant change it just means the developer needs to come into 
Council to show them the change for their consideration, it is not to say they can't make any changes. 
Councilor Fleming agreed that was her intent. 

The motion to amend Conditions of Approval #1 and #2 by striking the word "substantial" 
was approved unanimously. 

The motion to adopt Ordinance 01-13 - Depot Square PUD on the second reading as 
amended was approved unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Recommendations to award 2001 Asphalt Seal and Chip Coat Contract 

Public Works Director Wilson reported two bids had been received for this project and 
reconm1ended approval of the low bid for A-1 Paving of Kalispell for $83,250. The project should be 
started in about two weeks and should only take about one week to complete. 

Councilor Hope asked if it was feasible to postpone the project until after Labor Day since that is 
such a large tourist weekend. He noted the similar project just done by the State caused a lot of dust. 
Public Works Director Wilson said that is not typical, he felt the product used was substandard. He said 
with our projects and the product used, there shouldn't be much dust at all. Additionally, state 
regulations require that none of this type of work is to be done past mid-September; July and August are 
the chip sealing months. 

Councilor Askew made a motion, seconded by Councilor Jacobson, to authorize the Public 
Works Department to let a contract to A-1 Paving for the 2001 Asphalt Seal and Chip Coat 
project, for an amount not to exceed $83,250. 

Councilor Hope said he was still concemed about dust and inconvenience to tourists over the 
Labor Day weekend and would like the City to delay the project as long as possible. Public Works 
Director Wilson said they would do what they can. 

The motion passed unanimously. 

b) Recommendation to award Edgewood Phase II Street Reconstruction Contract 

Public Works Director Wilson said this would be the last construction project to be awarded this 
year. This Edgewood Phase II will complete the route from the viaduct to City Beach. Among three 
bidders, Sandon Construction was the low bid at $312,106.75. The estimate for bonds was $363,000 
and the engineer's estimate came in a little lower than that so he recommends approval of this award for 
construction. His Department would like the project approved with the ability for the City to identify 
sequencing of the project in order to provide for the possibility of weather interfering with the project's 
completion . 
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Councilor Hope made a motion, seconded by Councilor Askew, to award tbe contract for 
Edgewood Phase II Street Reconstruction Contract to Sandon Construction of Kalispell for an 
amount not to exceed $312,1 06.75, contingent upon the Public Works Department being able to 
negotiate a work sequencing agreement. The motion passed unanimously. 

Public Works Director Wilson said he had one other item. He wanted to update the Cow1cil 
regarding his former request for match ft.mds of $45,000 to take advantage of grant funds on the 
Highway 93 South utility project. S30,000 was meant to pick up a portion of the water main and $15,000 
for a portion of the sewer main. A property owner has stepped up and covered the matching grant on the 
water main, the $30,000 portion. And at this point it does not appear that there will be a need to utilize 
the $15 ,000 on sewer but as the grant money is nmning out it is ctu-rently being used as contingency. 

8. COMMUNICATIONS FROM CITY MANAGER - none. 

9. COMMUNICATIONS FROM CITY ATTORNEY - none. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Cotmcilor Fleming: 

1-What became of the situation where the dispatcher sent a dog owner to her house to 
claim a dog- and what about the fact that a ticket for a dog-at-large was not going to be 
issued until she insisted? City Manager Marks said he apologized, he had not talked 
to Acting Police ChiefHemnann but he will. 

2-The paved parking requirement needs to be checked at the Virgil Weitzel office. 
Cotmcilor Askew said the paving material using concrete blocks set into the ground 
which allows for growth of grass has been utilized. A truck can drive on it. 

3-Request for a copy of the last report on non-payment ofResort Taxes. 

4-Complimented Staff on a good budget doctm1ent - good format. 

5-Jay DeRusha - 103 Wedgewood Lane- has requested a resolution to a situation on his 
property where the land in front of his home was dug up for extension of services to the 
new subdivision to the west. No one, the contractor, the County, or the City has repaired 
that land that was dug up. Public Works Director Wilson said he would check into it to 
see that it is resolved. 

Cow1cilor Fitzgerald: 

1-Council had received a letter regarding an extension of a Conditional Use Pemut from 
Rob Pero - she asked what the proper procedtu·e would be. City Manager Marks said it 
was just received and he will check it out to see if it is an administrative procedure or a 
Council procedure. 
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2-A question for Planner Mulcahy: in general, during the final plat process- are all 
conditions of approval brought back for Council's approval? Planner Mulcahy said 
normally he doesn't bring a final plat to the Council unless all of the conditions are met; 
tonight's case was a special situation which is why he brought it to Council's attention. 

Councilor Hope: 

1-Report on this moming's Pedesh·ian and Bicycle Path Committee meeting, and he 
appreciated the attendance of Public Works Director Wilson and Parks and Recreation 
Director Keyes representing Staff. Jennifer Bannon has been appointed as the new chair, 
replacing Ron Brunk. It was a good meeting and things are moving along. Discussions 
were on coordination with MDOT, the extension of the path further down Baker Avenue, 
and some issues along Highway 93. It was a good meeting and things are moving along. 

Councilor Askew: 

!-Workshops - the cunent policy is to not involve the public. However, he would like to 
get an update with the Ice Hockey group and he is uncomfortable talking to them on his 
own then coming back to Council with a report so he wondered about holding a 
workshop with them. Councilor Jacobson suggested they come to a Council meeting. 
Councilor Fleming said she really doesn't like to meet with an outside group dwing a 
workshop because the Council is put on the spot under the informal format of a 
workshop. Mayor Feury suggested that the questions has come up that it may be of 
benefit to the Council to have discussions with groups in a workshop environment. He 
suggested the Council come up with a list of criteria establishing ground rules. It was 
agreed, workshops with outside groups for information and discussion can be 
appropriate but a written policy would be helpful. 

2-A h·uck bypass - a controversial subject - but twenty to twenty-five years from now 
something will need to be done about the truck traffic through town. He said it  needs to 
considered in and for the future. 

3-Garbage can stickers regarding same-day rollout. It was discussed to have them to 
inform people of the reasons for that legislation because garbage left out ovemight can be 
dumped over and strewn over a street or neighborhood. He wondered what happened to 
that plan? The Suncrest Homeowners' Association was asking about it. 

4-Again, from the Suncrest Homeowner's Association meeting, he has asked for police 
enforcement of speeding trucks on Murdock Lane. 

5-Were bills sent out for dead trees on Highway 93 South? He said one property owner 
said he was sent a bill for a dead tree that was killed by a City snowplow . 
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1 -Energy Study report - is it out? She hasn't seen it and would like to. 

2-81h Street - She would like to propose opening it up by the schools, it would help with 
the traffic congestion. She suggested regulating direction along 7'h and 8'h according to 
morning and evening traffic. She said there would be some objection but she thinks it 
needs to be done. 

3-She found out some property owners along Hwy 93 S do not realize the City has a 
landscaping plan that, if followed, an SID will not be needed. Somehow those owners 
need to be notified of the existence of the plan. 

Councilor Fleming asked if Councilor Jacobson had made a motion about 8111 street? 

Councilor Jacobson made a motion, seconded by Councilor Fleming, directing staff to 
study tbe feasibility of opening 8111 Street. 

Discussion: Councilor Fleming supported the motion, it is such a congested area and would help 
with traffic flow. Councilor Hope said it  was tried a number of years ago and agreed it  was time to try 
again. Public Works Director Wilson said it could be studied and the one-way considered, he would 
discuss it with Doug Widmayer, the engineer with Peccia & Associates who is familiar with Whitefish 
roads. Councilor Jacobson said she wasn't necessarily interested in having one-way traffic established 
fulltime -just directional traffic flow set up for peak petiods. 

The motion passed unanimously. 

Mayor Feury: 

1 -City's potential participation with TIP in the Depot Square project - it needs to be a 
workshop item. It needs to be established whether or not the Council wishes to 
participate. There is a maximum allowed for expenditure and a maximum required to be 
held in reserve, which regulates the portion with which the City can participate. City 
participation can be in the way of infrastructure, public parking or in the demolition 
process. He would like it to be discussed at the next workshop. In the event that it is 
decided in the af:finnative to participate he would like a committee of three established to 
meet with the developer and come back to City Staff to decide what form the 
participation would be and what the numbers will be. Mayor Feury suggested the 
committee of three to be himself and Councilors Fleming and Askew. The workshop to 
deal with the fundamental question of participation needs to be first. 

City Manager Marks said the next workshop already has an agenda item, so to include this item 
as well the workshop will need to be started early at 4:30 or 5:00. Mayor Feury said he would be 
comfortable with that if the regular meeting agenda is not too long. On a related note, he commented 
this agenda was too long - seven public hearings were scheduled, some of which were not time 
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WHITEFISH CITY COUNCIL MINTUES 
AUGUST 6, 2001 

sensitive. He asked staff to schedule more manageable agendas. City Manager Marks agreed. He said 
he has talked to the planning staff about this - we need to figure out a way to manage the load. 

1 1 .  ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 1 :10 a.m. 

Mayor Addy Feury 

ATTEST: 
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EXHIBIT "A" 

FISCAl YEAR 2000-2001 RESOLCTIO�S 

RESOLCTIO:-\ -:-\0. 0 1 - 1 - : Le,;.·ing and assessing a tax for the total assessments for all 
Special lmpro,·ement Taxes and A.ssessmems. 

RESOLUTIO:-\ -:-\0. 0 1 - 18 : Detemlining the amount of City taxes to be raised for all purposes 
and le,;.·ing a tax against all property "·ithin the City of\\"hitefish for the fiscal year(mill k�,·y) 

RESOLUTIO)!" -:-\0. 01- 19 : Assessing the o"·ners of each dwelling unit and commercial 
establishment within the City for defraying the expense of garbage collection ''"ithin the City at a 
rate of 566.00 per residence and at a rate of assessment detem1ined by the amount of pickups and 
bulk in the Business .'\rea. 

RESOLCTIO:-\ -:-\0. 01- 20 : Assessing a tJ..-x on each lot or parcel of land in Special 
).1aimenance District L\o. I as follO\YS: Per lot assessment of $82.50 for residential lots and 
S 1 13.50 for Commercial multi family lots; and a front foot assessment of S 1 .65 per foot of street 
frontage for residential lots applied to lots haxing more than 50 feet o f  street frontage "·ith a 
ma-ximum assessmem ofS2..f7.50; or a front foot assessment of $2.27 per foot of frontage for 
commercial multi family lots applied to lots o\·er 50 feet of street frontage with a ma-ximum 
assessment of $908.00. 

RESOLUTIO:\ -:-\0. O J - .. ) \  : Le\)·ing a tax upon all real estate in Special ImproYement Lighting 
District :-\o. 1 at the rate of S.\8 per from foot in residential area. 

RESOLUTIO:-\ -:-\0.01- 22 : leYying a ta-x upon all real estate in Special lmpro,·emem Lighting 
District :-\o . ..f at the rate of S 1.00 per front foot in the business area. 

RESOLuTIO:-\ -:-\0. 01- 23 : Assessment for sidewalk, curb and gutters, placed on Second 
Street between Spokane .--\ Yenue and Central .A.senue. 

RESOLUTIO� 10. 0 1 - 7-f : .--\ssessmems for sidewalks, curb and gutters placed on Fourth 
Street between Spokane A,·enue and Pine _--\,·enue; relatiYe to delinquent assessments bearing 
interest as of :-\oYember 30, 1 999. 

RESOLUTIO:-\ -:-\0. 0 1 - 7 5 : Assessing for side,,·alks placed on Baker A Yenue bef\Yeen Third 
Street and Fourth Street. 

RESOLUTIO:-\ �0. 01- 26 : Assessment for downtown Alley SlD 15-f (1993). 

RESOL uTIO:-\ -:-\0. 0 1 - 2 7 : Assessmem for curb, gutter. sidewalks on Third Street Kalispell 
.--\Yenue - SID 153 . 
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EXHIBIT "A" 

RESOLUTION NO. 01- 28 : Assessing for parking improvements SID 1 5 5 .  

RESOLUTION NO. 01- 29 : Assessing for sewer improvement district 156 (Texas/Colorado). 

RESOLUTION NO. 01- 30 : Assessing for sewer/water improvements Pack Rat Lane, SID 158. 

RESOLUTION NO. 01- 31 : Assessing for water/sewer/streets (Crestwood SID 160). 

RESOLUTION NO. 01- 32 : Assessing for Alley improvements SID 16 1  (1994). 

RESOLUTION NO. 01- 33 : Assessing for Landscaping Improvements SID 164. 

RESOLUTION NO. 01- 34 : Accepting and passing the Municipal Budget. 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, August 20, 2001 ; 5:00 p. m. - 7:00 p.m. 

1 . Call to Order. 

2. 5:00 p.m. - Report from Tom Hudson, City's contracted economic 
development consultant for Jobs for Whitefish project. 

3. 6:00 p.m. - Discussion on TIF funding for public improvements 
related to the Depot Square project. 

4. Other Business. 

5. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 20, 200 1 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01-35. 
Ordinance numbers start with 01- 15. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the August 6, 2001 Council meeting. 
b) Ordinance 01-14; Neighborhood Identification Signs - Second Reading. 

5. PUBLIC HEARINGS (Pink) 
a) Resolution No. 01-35 ; Authorizing a HOME Grant Application. 
b) Preliminary engineering report - wastewater treatment plant 

improvements. 

6. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for extension of Conditional Use Permit WUP-00-01 - Rob Pero. 
b) Request to adopt findings of fact - Pero zone change request. 
c) Resolution No. 01-36 ; Annexing two lots at Tenth and Baker Avenue. 
d) Request for water service and deferred annexation for Howke property 

located on JP Road. 
e) Lakeshore Construction Permit WLP-01-W16 ,  Colla. 

7. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation for bicycle lanes on Baker Avenue and yth Street. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for Council consideration of a real estate buy-sell agreement -

1 31h Street and Baker Avenue property. 
b) Request for approval of a Community Development Block Grant contract 

for a redevelopment feasibility study grant - Stumptown Historical Society. 
c) Request for approval of a special events permit - Whitefish Chamber of 

Commerce . 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
10 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 . ADJOURNMENT. 
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August 1 5, 2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 20, 2001 C ity Council Agenda Report 

PLEASE NOTE: A Council Work Session will convene at 5:00p.m. to hear a 
report from the City's economic development consultant, Tom Hudson, on the 
Jobs for Whitefish Task Force project. At 6:00 p.m. the Council will discuss TIF 
funding for public improvements related to the Depot Square project. 

CONSENT AGENDA (White). 
a) Minutes from the August 6, 2001 Council meeting have been provided in 

the packet. 

b) Ordinance 01 -14; Neighborhood Identification Signs - Second Reading. 

The City Council approved the first reading of Ordinance 01-14 at the 
August 6, 2001 Council meeting. The ordinance amends Section 1 7. 100 
of the City's sign regulations to allow two directional signs designed to 
identify the neighborhood located north of Second Street and west of 
Baker Avenue. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 01 -14, amending Section 1 7. 100 of the City's sign regulations. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink) 
a) Resolution No. ; Authorizing a HOME Grant Application. 

The subject resolution provides authorization to SueAnn Grogan, 
Whitefish Housing Rehabilitation Program Administrator, to submit a 
$428,000 HOME Grant Program provided through the Montana 
Department of Commerce. The grant will allow the City to continue the 
owner-occupied housing rehabilitation program. A report from SueAnn 
has been provided in the packet for Council review . 
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RECOMMENDATION: Since initiation in 1999, the City's owner-occupied 
housing rehabilitation program has financed improvements in 24 Whitefish 
homes. The program has been effective in improving the City's existing 
housing stock and in maintaining and restoring safe and livable homes for 
many Whitefish citizens on limited incomes. I respectfully recommend the 
City Council approve the subject resolution authorizing the submission of 
a $428,000 HOME grant application to the Montana Department of 
Commerce. 

This is a legislative matter. 

b) Preliminary engineering report - wastewater treatment plant 
improvements. 

The public hearing provides the public an opportunity to comment on the 
City's preliminary engineering report related to planned improvements at 
the Whitefish Wastewater Treatment Plant. Recommended improvements 
include sludge removal and upgrades to the aeration system. The total 
project is estimated at $1 ,333,000, with approximately half of such funds 
provided through Montana Renewable Resource and Treasure State 
Endowment grant programs. The City's funding portion will be provided 
through a low interest loan secured through the Department of 
Environmental Quality's Wastewater Revolving Loan program. 
Repayment of the loan would be accomplished through existing 
Wastewater Fund revenues realized through recent sewer rate increases. 
The City Council must adopt the Preliminary Engineering Report as part of 
the loan application process. A staff report from John Wilson and a copy 
of a recent press release have been provided in the packet for Council 
review. 

RECOMMENDATION: Staff recommends adoption of the Preliminary 
Engineering Report, thereby clearing the way for a loan appl ication to the 
Department of Environmental Quality's Wastewater Revolving Loan 
Program. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for extension of Conditional Use Permit WUP-00-01 - Rob Pero. 

Rob Pero is requesting an 1 8-month extension to a Conditional Use 
Permit grant by the City Council on March 6, 1 999. The permit will allow 
construction of a two-story professional office on an existing vacant lot 
located on West Second Street. The permit will expire on September 6, 
2001, unless development of the project has commenced as of that date. 
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A staff report from Tom Jentz has been included in the packet for the 
Council's review. 

RECOMMENDATION: Staff recommends approval of the requested 1 8-
month extension (See Jentz staff report). 

This is a quasi-judicial matter. 

b )  Request to adopt findings of fact - Pero zone change request. 

At the August 6th Council meeting the Council denied a zone change 
request for Rob Pero. The Council needs to adopt findings of fact 
supporting the decision for denial. John Phelps and Eric Mulcahy are 
developing the findings of fact based on the Council's discussion at the 
August 61h meeting. These findings of fact will be presented to the Council 
at the August 20th meeting. 

RECOMMENDATION: I respectfully recommend the Council review and 
revise, if appropriate, the findings of fact to be presented to the Council on 
the evening of August 20th, and subsequently adopt the same. 

This is a quasi-judicial matter . 

c) Resolution No. ___ ; Annexing two lots at Tenth and Baker Avenue. 

The City has received an application from Howard Hamilton seeking 
annexation of two parcels located in the immediate vicinity of Baker 
Avenue and West 1 oth Street (see map provided in packet). The request 
complies with the City's extension of services plan. A staff report from 
Tom Jentz, along with the application, location map and resolution have 
been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends approval of the 
subject resolution annexing the above referenced property. 

This is a legislative matter. 

d )  Request for water service and deferred annexation for Hawke property 
located on JP Road. 

Staff is seeking a variance from the City's policy requiring annexation prior 
to receiving City water and sewer service. The variance would enable the 
Public Works Department to negotiate a construction easement with a 
private property owner adjacent to the right-of-way for River Ranch Road, 
the proposed new street connecting JP Road and Riverside at Whitefish. 



• A detailed staff report from John Wilson has been included in the packet 
for your review. 

RECOMMENDATION: Staff respectfully recommends the Council 
authorize a waiver of the water connection policy and authorize the Public 
Works Department to negotiate an agreement as outlined above and 
described in the staff report. 

This is a legislative matter. 

e) Lakeshore Construction Permit WLP-01-W16, Colla. 

The Lakeshore Protection Committee is recommending approval of an 
after-the-fact permit allowing encroachment of a porch and steps into the 
lakeshore protection zone subject to 10  conditions of approval. A copy of 
the staff report, the application, and minutes of the Committee's review 
and consideration of the application have been included in the packet for 
Council review. 

RECOMMENDATION: The Lakeshore Protection Committee 
recommends approval of Permit WLP-01-W16. 

• COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation for bicycle lanes on Baker Avenue and yth Street. 

• 

Pursuant to Council directions provided at the July 16, 2001 Council 
meeting, John Wilson has prepared recommendations related to the 
provision of bicycle lanes on Baker Avenue and Seventh Street. John's 
detailed report and recommendations have been included in the packet for 
your review. 

RECOMMENDATION: Staff respectfully recommends establishing bicycle 
lanes, as described in John Wilson's report, on Baker Avenue and 
Seventh Street. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for Council consideration of real estate buy-sell agreement - 1 3th 

Street and Baker Avenue property. 

At the January 2, 2001 City Council meeting, the Council authorized 
offering the property located on the northeast corner of 1 3th Street and 
Baker Avenue for sale. In the motion authorizing the listing of the 
property, the Council required ( 1 )  Council review and approval of any 
financial offer and (2) review and approval of the potential use of the 
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property. Last week, the City received an offer of $250,000 from an 
und isclosed buyer for the subject property. The property has been listed 
for $295,000. I countered the offer with a price of $265,000 plus a 
requirement that the sale would be contingent on the City Council's 
approval of the price and of the buyers intended use of the property. The 
counter-offer also conditioned that, pending Council acceptance, the 
intended use of the property would be binding on the new property owner 
through a deed restriction, which would expire after 1 2  months of active 
operation of the specified business. The buyer accepted the counter-offer 
yesterday and has disclosed only that the property will be used for a non
alcoholic food service business, with the potential use of a portion of the 
property as a tire business. The buyer does not wish to disclose any 
further details related to the use of the property. It is also my 
understanding that the property would be part of a 3 or 4 property trade 
deal. The City would simply cash-out on the transaction. Vic Workman 
will represent the buyer at the Council meeting. 

RECOMMENDATION: As the Council's motion from January 2 meeting 
did not specify the detail desired in the disclosure of the intended use of 
the property, I am unsure if the general description provided by the 
potential buyer is satisfactory to the Council. I respectfu lly recommend the 
Council evaluate the offer and approve a motion either approving or 
disapproving the buy-sell agreement. 

This is a legislative matter. 

b) Request for approval of a Community Development Block Grant contract 
for a redevelopment feasibility study grant - Stumptown Historical Society. 

At the March 1 9, 2001 City Council meeting, the Council authorized City 
sponsorship of a CDBG planning grant application on behalf of the 
Stumptown Historical Society (SHS). The application sought funding for a 
feasibility study on the potential redevelopment of the Big Mountain Tire 
property located at the corner of Second Street and Spokane Avenue. 
SHS has expressed an interest in acquiring the property, removing the 
existing building and constructing a multi-use community facility that would 
potentially house an expanded museum, a travel information bureau, the 
Chamber of Commerce, public restrooms and leased office space. 

The City was notified through a letter, dated June 29, 200 1 ,  the Montana 
Department of Commerce had approved the City's request for a $4,750 
planning grant. As per the Council's approval at the March 1 91h meeting, 
the grant would be matched with a $4,750 distribution from the Tax 
Increment District Fund. I am now seeking the Council's approval of the 
grant contract provided by the Department of Commerce and inserted in 
the packet for your review. 
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RECOMMENDATION: I respectfully recommend the City Council 
authorize me to sign the grant contract provided by the Department of 
Commerce for a $4,750 CDBG planning grant. 

c) Request for approval of a special events permit - Whitefish Chamber of 
Commerce. 

The Chamber of Commerce is seeking a special events permit to allow 
open containers related to the Taste of Whitefish event to be held on 
September 6, 200 1 ,  between 6:00 p.m. and 9:00 p.m. on the cultural arts 
center property. Chief Sipe and Acting Chief Herrmann have approved 
the permit. I am now seeking the Council's authorization to issue the 
permit. 

RECOMMENDATION: I respectfully recommend the City Council 
authorize issuance of a special events permit allowing open containers 
related to the Taste of Whitefish event to be held on September 6, 200 1 .  

This is a quasi-judicial matter . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

August 14, 2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and Councilors 

Recommendation to Allow Water Service Connection and Defer Annexation 

Introduction/His tory 
This memorandum is a request for a variance from the City's policy of requiring 
annexation prior to receiving City water or sewer service. This variance would 
enable the Public Works Department to negotiate a construction easement with a 
private property owner and eliminate the need for a retaining wall along River 
Ranch Road. The agreement would also include provisions for the City to waive 
the water connection fee and pay the cost of installing the service line. 

Current Report 
River Ranch Road is the proposed new street connecting JP Road to Riverside 
at Whitefish. The preliminary design for this road, which will be built at the 
developer's expense, includes a retaining wall and handrail along it's east side 
for a distance of approximately 400 feet. The main purpose of this wall is to 
contain the new road within the 60 foot right of way and not encroach on private 
property owned by Leonard Howke. 

As is typically the case with new road projects, we are working with the design 
engineer to insure all adjacent lots are provided with water and sewer stub outs 
at the time of construction, thereby avoiding unnecessary road cuts. We have 
been talking with Mr. Howke over the past several weeks to determine the best 
location for stub outs to his property on the east side of River Ranch Road. The 
property has several buildings which are currently served by a private water well 
and septic tanks. 

In the course of our discussions, Mr. Howke has proposed an agreement 
whereby he would grant a construction easement and allow the fill slope for River 
Ranch Road to encroach on his land. This would eliminate the need for a 
retaining wall. In exchange, he is requesting authorization to connect his primary 
residence to the City water system with the understanding water connection fees 
would be waived for this service, the cost of installing the water service line 
would be covered by the City and the property would not be annexed until the 
owner requests sewer service at some time in the future . 
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Although River Ranch Road is being built by a private developer, it is in the City's 
best interest for the retaining wall to be eliminated. We will own and maintain the 
road after the project is completed. As with any structure, maintenance costs 
and eventual replacement costs are part of the package deal. If constructed, the 
retaining wall would also involve a structural geo-grid extending beneath the road 
surface. Sometime within the life of that road we will probably need to excavate 
and repair one of our underground utilities. When that happens, we would very 
much prefer not to deal with the geo-grid and all the complications involved with 
cutting through it. 

The connection fee we propose to waive is approximately $1 000. The cost of 
installing the water service line is approximately $ 1200. The Public Works 
Department recommends this as a reasonable investment to avoid future costs. 

Financial Requirement 
None 

Recommendation 
We respectfully recommend the City Council authorize these terms and direct the 
Public Works Department to negotiate an agreement with Mr. Howke, including 
the provisions described in the underlined clause above. 

Si ncerely, 

n C. Wilson 
Public Works Director 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
AUGUST 20, 2001 

7:00 P.M. 

Deputy Mayor Hope called the meeting to order. Councilors present were Fleming, Fitzgerald, 
Gwiazdon, Askew and Jacobson. Also present were City Manager Marks, City Attorney Phelps, Assistant 
to the City Manager/Finance Director Eve, Tri-City Pla1mer Mulcahy, Public Works Director Wilson, Parks 
and Recreation Director Keyes, Fire Chief Sipe, Utilities Supervisor Acton, Assistant Engineer Hilding, and 
City Clerk Lorang. Deputy Mayor Hope asked Mike Jopek to lead the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mike Jopek addressed the CotUlcil. He said he resides on the east side of Blanchard Lake and is 
concemed about the fact his neighborhood is becoming surrounded by gated communities. He said 
Blanchard Lake used to be a good recreational area and state lands were accessible from his neighborhood. 
Now, he said, there are the gated communities of Whitefish Hills, Grouse Mountain Estates and the new 
Beaver Bay subdivision. He said he hopes the trend doesn't continue. He currently lives within bicycling 
distance of three gated communities and he said that is disturbing to him. He said what is even more 

• disturbing is the loss of access to Sampson Lake for swimming. He said he does not appreciate the 
exclusivity that is happening in Whitefish; and as was brought up in the workshop before the meeting 
tonight -the City has some major decisions to make as to the direction the City to wants take. In addition; 

• 

he cautioned the Council to be concerned about the regional mall being proposed for Evergreen. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none. 

4. CONSENT AGENDA 
a) Approval of minutes from the August 6, 2001 Council meeting 
b) Ordinance 01-14; Neighborhood Identifications Signs - Second Reading 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to approve the consent 
agenda as presented. 

Councilor Askew corrected page 8, line 12 of the minutes to read Presbyterian Church instead of 
Lutheran Church. Councilor Fleming corrected Ordinance 01-14, Exhibit "A", line 2 in 3a to read " . . .  two, 
double-faced, neighborhood identification signs . . .  " 

The motion to approve the Consent agenda, as corrected above, was approved unanimously. 

5. PUBLIC HEARINGS 
a) Resolution No. 01-35; Authorizing a HOME Grant Application 
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WHITEFISH CITY COUNCIL MINUTES 
AUGUST 20, 2001 

Sue Ann Grogan presented a proposal to submit a Housing Rehab Application to the Home Program 
to the Council. Tonight's Public Hearing is for the application to be in compliance with the program and 
give public disclosure of the application for the funds. The City of Whitefish will be applying for a total of 
$428,000 for owner-occupied housing rehab. This is the same program she has administered since 1999. 
To date, 24 homes have been rehabbed, averaging 513, 300/home. She has had good feedback. The 5% 
match due from the City of Whitefish has been pro\·ided for in the budget. She said the Housing Rehab 
Project is one item under the overall umbrella of efforts toward affordable housing. She said as Council 
sees her in the future she will be proposing additional programs with possible partnerships between the City 
of Whitefish and the Housing Authority. Future projects might include rental assistance for elderly, buy-in 
programs for single family dwellings, and a new cluster development. They will be discussed at a 
November 51h work session. 

On a question from Councilor Fleming regarding protection of resale at an affordable sale price, Sue 
Ann Grogan said they have dropped the requirement for a person to live in the home for one year prior to 
rehab assistance; but she is going to Helena to see if they will know a tool to maintain that sale price. She 
feels it can be protected through a lien process; and also be protected by language in buy-sell contracts. 
Councilor Fleming asked about the difference in the total budget narrative and the 5428,000 she is talking 
about tonight? Sue Ann Grogan said many of those programs are already approved and have been budgeted 
for. She said about S 100,000 is a rehab grant for a minimum of 10 homes that will be re-applied for in April 
2002, and two housing preservation grants for $10,000 each. One of those we have received, the other will 
be re-applied for in March 2002. The remainder are fees covered by the City; i.e. project management and 
administration fees that are already approved, waiver of inspection and building fees, and agreed fees to the 
Habitat for Humanity. She said the narrative also includes $5,000 for a survey that might not be necessary 
since there is another survey being conducted. She said there is S 15,000 in the budget that is unspecified 
budget authority approved for housing and it is that item that will be discussed at the Tovember 5th \\·ork 
session. She said she would be asking Helena if the City's participation with Habitat for Humanity could be 
counted as match funds, as it is assistance towards housing. 

Deputy Mayor Hope opened the Public Hearing. There being no public comment, Deputy Mayor 
Hope closed the Public Hearing and turned the matter over the to Council for their consideration. 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson, to adopt Resolution No. 
01-35, a resolution authorizing an application for funding to the Montana Department of Commerce 
for a Home Investment Partnerships Program Grant. 

Discussion: Deputy Mayor Hope commented to Sue Ann Grogan that the Council appreciates her 
efforts towards housing and is privileged to have someone of her caliber working for us. Council agreed. 

The motion passed unanimously. 

5 (b) Preliminary engineering report- wastewater treatment plant improvements 

Public Works Director Wilson said the City has a long-standing need to remove accumulated sludge 
and upgrade the aeration system at the wastewater lagoons. This all goes back to the Administrative Order • from the Montana DEQ and the conditions by which it was released. This improvement has been planned 
and provided for through a series of rate increases over the last three years. The City is in the position to get 

2 



WHITEFISH CITY COUNCIL MINUTES 
AUGUST 20, 2001 

• the financing. The City has been awarded $600,000 in grants, $500,000 of which is from the Treasure State 
Endowment Program which requires match funds. A low interest loan will be applied for through the 
State's wastewater revolving loan program for a 4% loan, possibly a 3% loan. The loan application requires 

• 

• 

a Public Hearing to present the Preliminary Engineering Report that present alternatives for sludge removal, 
sludge disposal and aeration improvements. The report evaluates capital cost, complexity of operations and 
maintenance, environmental impacts, public health, energy use, practicality of implementation and public 
acceptance for each alternative. Public Works Director Wilson said the project manager would be Karin 
Hilding with a lot of support from Utilities Supervisor Greg Acton and treatment plant operators Steve 
Smith and Jim Putnam. Public Works Director Wilson noted the letter received from residents from Shady 
Lane concemed the bad odor the process might cause. The plan provides for the application of a lime 
mixtme as sludge is removed from the lagoon to help mitigate odor. Those residents have asked for a 
guarantee of no bad odor. Public Works Director Wilson said while that can't be guaranteed, all possible 
efforts will be made to "ensure clean air" as they request. He said this project is required by the State and it 
can be approached different ways - some options are very expensive. The preferred solution has been done 
in others communities in the State. Public Works Director Wilson requested Utilities Supervisor Acton to 
present the Preliminary Engineering Report to the Council. 

Utilities Supervisor Acton gave the presentation. He said the Preliminary Engineering Report is 
basically a continuation of facility planning updates that began in 1997, specifically as a result of the 
Administrative Order. Facility planning addresses system deficiencies and necessary improvements to 
provide for the long-term needs of the City relative to wastewater treatment collection. This Preliminary 
Engineering Report addresses problems that had been previously identified. These problems are with the 
existing secondary treatment process, the aerated lagoons. The first problem is with the air diffuser system 
installed more than 20 years ago. They have been slowly failing over the years but are located at the bottom 
of the lagoons with no practical access for maintenance and repair. The second problem is with 20 years of 
sludge accumulation, compounded by 6-7 years of recycling phosphorous sludges after Glacier Gold 
stopped taking the liquid sludge. Recently a solids handling facility was constructed that does not involve 
recycling phosphorous sludges so that won't be a continuing problem. The consultants reviewed several 
alternatives and considered tlu·ee specific altematives to upgrade the aeration system. The three alternatives 
are (1) Fine Bubble Diffusers, (2) Coarse Bubble Diffusers and (3) Combine Fine Bubble Diffusers With 
Floating Aspirating Aerators. The existing system is a medium bubble, not fine or coarse. Capital and 
operating costs were evaluated; the alternative using the fine bubble diffusers is the most cost effective 
mainly due to energy cost considerations. The lagoon solids handling options are also contained in the 
report and three specific alternatives were considered. (1)  Removal as Liquid with Floating Dredge, (2) 
One-Time Removal as Liquid and (3) De-Watering In-Place and Removal of Solids. The recommended 
alternative is (1) Removal as Liquid with Floating Dredge again for reasons of overall cost and continued 
operation costs. He said a primary consideration of the alternatives it to maintain a high quality of effluent 
during the removal process, keeping the system in operation while the sludge is removed. Utilities 
Supervisor Acton said it is noted that all options for lagoon solids handling have the potential to produce 
odors. He said there have been similar sludge removal projects in Montana have not produced complaints 
from local residents, only from the operators and construction workers in close proximity to the sludge 
being pumped. He said there will be odors but hopefully will be contained within the site. Contingencies 
will be in place just in case but the engineers feel that the overall project will mitigate further odor problems 
in relation to the wastewater treatment facility. He said the odorous problems in 1994 directly related to the 
accumulated sludges and a lack of aeration. This project will solve those problems for now and in the 
future. The project budget for the recommended alternatives is just over $ 1  million; $780,000 for 
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construction and $250,000 in legal, engineering, and contingencies. No additional rate increases are 
planned to provide for this project. 

In answer to a question from Councilor Jacobson, the project will have phases. There is too much 
sludge, too much liquid, to get rid of all at once. It could be a time period of two to three weeks during the 
pun1ping phase, varying by which lagoon is being dredged. The past odor problem occurred during the 
pun1ping phase, between pumping and lime stabilization. The drying will occur over a year but the lime
stabilized sludge does not give off an offensive odor unless you stand right in the middle of it. Deputy 
Mayor Hope noted issues of the other alternatives from the report. Transporting to the landfill would 
require 2200 dump truck trips at five trips per eight hour day. Transporting to Bigfork would be a two to 
three-year project. Utilities Supervisor Acton said Glacier Gold may take the dryer sludge but that is yet 
unknown. In answer to a question from Councilor Askew, Utilities Supervisor Acton said it is preferable 
that dry sludge will be suitable to land apply but the stabilized sludge will have to be tested. The County 
Landfill has indicated interest in receiving stabilized sludge. To answer a question from Deputy Mayor 
Hope whether or not the portable pumps purchased in 1994 will be util ized within this project, Utilities 
Supervisor Acton said two of those aspirating aerators are still in use today. The third alternative included 
use of aspirating aerators and is not recommended due to high-energy costs. Deputy Mayor Hope asked if 
the residents on Shady River Lane would be in close enough proximity to experience bad odor? Utilities 
Supervisor Acton said the only complaints on similar projects have been those people right on the dredges 
or on the receiving end of the liquid sludge before stabilization or in the immediate vicinjty. He said the 
sophisticated stabilization process planned should be sufficient to address those concerns from Shady River. 
Deputy Mayor Hope reviewed a few other points of the report with Utilities Supervisor Acton . 

Deputy Mayor Hope opened the Public Hearing. There was no public comment so Deputy Mayor 
Hope closed the Public Hearing and turned the matter over to the Council for their consideration. 

Councilor Fitzgerald made a motion, seconded by Councilor Gwiazdon, to adopt the 
Preliminary Engineering Report for The Whitefish Wastewater Treatment Plant Sludge Removal and 
Aeration Improvements. 

Discussion: Councilor Askew complimented staff for the time they have spent on this, it is a good 
job as usual. 

The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a) Request for extension of Conditional Use Permit WUP-00-01 - Rob Pero 

Planner Mulcahy gave the staff report. He said the Conditional Use Permit was approved by City 
Council on March 6, 2000, with a condition that the use permit is valid for 18 months and shall terminate 
unless commencement of the authorized activity has begun, according to Section 17.13.  080, Whitefish 
Zoning Regulations. The subject property is at 322 West Second Street and was approved for a professional 
office complex with an attached residential unit. The applicant, Mr. Pero, has written a request for 
extension saying he is still interested in doing the project but the party that it was planned for backed out of • the transaction. Planner Mulcahy said that generally, if the pern1it process had begun or it  was evident in 
some way that the project is in progress, staff could extend a use perrllit administratively. However, since 
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Mulcahy said the conditions attached in March of 2000 would stay the same, no regulations have changed 
requiring amendments. Staff recommends the extension for another 18  months, with the caveat that if the 

• 

applicant requests another extension in another 1 8  months \Yithout further progress on the project he would 
ha,·e to show just cause. 

Councilor Fitzgerald made a motion, seconded by Councilor Gwiazdon, to approve the 
extension of Pero Conditional Use Permit \VUP-00-01 for a period of 18  months. Maker of the 
motion, Councilor Fitzgerald, asked staff to notify the applicant that blanket approvals of extensions 
are not usual and if he were to come back for a second extension he would need to show just cause. 
The motion passed unanimously. 

6 (b) Request to adopt findings of fact - Pero zone change request 

Deputy Mayor Hope said at the August 6th Council meeting the Council denied a zone change 
request for Rob Pero. The nature of the zone change was on a piece of property that bas Mo zones, WB-2 
and WA, be changed all to \VB-2. The Council needs to adopt findings of fact supporting the decision for 
denial. Plarmer Mulcahy and City Attorney Phelps asked Council to develop findings. The following 
Findings of Fact were developed from the Council 's memory of the discussion during that agenda item at 
the August 6th meeting: 

The Council declined to rezone the property as requested by Mr. Pero; 

1. Because it ,,·ould be an inappropriate conversion of, and use of, Whitefish agricultural land. 
2. The land should stay agricultural. 
3. The status quo should be maintained. 
4. The agricultural lands that would be preserved are similar to most of the surrounding land. 
5. The project represents some potential harms to the wetlands in the area. 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson, to approve those 
Findings of Fact as stated above for denial of the zone change request from Rob Pero. The motion 
passed unanimously. 

6 (c) Resolution No. 01-36; Annexing hYO lots at Tenth and Baker Avenue 

Planner Mulcahy gave the staff report. The City has received a petition to armex from property 
owner Howard Hamilton for 2 parcels lying at the southwest comer ofBaker Avenue and lOth Street. The 
property was rezoned in September of2000 to WB-2. The property is being reclaimed and Planner 
Mulcahy said he understands there is a potential buyer to develop the property, therefore they are requesting 
annexation. In answer to a question from Councilor Fleming about the fireworks stand that is usually set up 
there each year, Planner Mulcahy said that would be subject to temporary use regulations within the zoning 
and Deputy Mayor Hope said the City has regulations regarding the time fireworks can be sold 

Councilor Fitzgerald made a motion, seconded by Councilor Fleming, to adopt Resolution No . • 01-36, annexing h-;ro lots at the corner of Tenth and Baker. 

5 



• 

• 

• 

WHITEFISH CITY COUNCIL Mll\T{JTES 
AUGUST 20, 2001 

Discussion: Deputy Mayor Hope asked if Planner Mulcahy knew what the planned use would be 
and Planner Mulcahy did not. He said a neighbor to the west would be applying for a zone change to tie in 
with this property he believed. Deputy Mayor Hope noted the steep slopes evident during reclamation that 
don't meet the State reclamation standards. Planner Mulcahy said that is related in the zone change request 
from the west side. He said the State has strict reclamation standards and feels they will be required to 
comply. Councilor Askew said he believed there is a potential buyer - this is a work in progress. 

The motion passed unanimously. 

6 (d) Request for water service and deferred annexation for Howke property located on JP 
Road 

Public Works Director Wilson gave the staff report. He said the River Ranch Road is the proposed 
new street connecting JP Road to Riverside at Whitefish and a construction easement with an adjacent 
property owner, Leonard Howke, is required, or else the construction of a retaining wall along the road 
would be required. In the process of working with that landowner, planning for service lines to the 
property, the owner indicated he would be willing to grant an encroachment pennit for constmction and a 
permanent fill slope in exchange for waiver of the water connection fee and the cost of installing the service 
line. The property owner also requests the property would not be annexed until the owner request sewer 
service at some time in the future. Public Works Director Wilson said he is recommending approval of the 
request, he said the retaining wall is another liability for us as time goes by. He said where the costs are 
involved he feels it is a good trade off for the City and the annexation will come eventually with the request 
for sewer service. Public Works Director Wilson further explained events that have come about since he 
wrote his memo to the Council. The developers from Riverside at Whitefish have agreed to pay the service 
into the house, so that fee is no longer requested to be paid by the City. He also said, in retrospect, he feels 
the wavier of annexation should read until such time as owner requests sewer service or at the time his 
property becomes wholly surrounded by City Limits. The waiver of the water cormection fee has an 
approximate value of $1000. 

Public Works Di1·ector Wilson recommended waiver of the water plant investment fee for 
approximately $1000, and to waive a1mexation until such time as owner requests sewer service or at the 
time his property becomes wholly sunounded by City Limits (the river is not a boundary). 

The Council discussed different aspects of this agreement with Public Works Director Wilson, ru1d 
in conclusion he said this will save some money for the developer of Riverside at Whitefish but it will also 
benefit the City. He said he does not usually support waiver of these fees but in this case there are enough 
benefits to the City to support it. 

Councilor Gwiazdon made a motion, seconded by Councilor Askew, to approve, as 
recommended by Public Works Director Wilson, the waiver of $1000 PIF for water connection and 
negotiate with Leonard Howke on the terms of the agreement. 

Discussion: Deputy Mayor Hope asked Councilor Gwiazdon if he wanted to include any language 
regarding annexation. Councilor Gwiazdon said that is what he is refen-ing to and he would like to leave it 
up to Public Works Director Wilson to negotiate. Councilor Gwiazdon said the annexation was not as 
important to hirn in this instance as the benefits to the City. Councilors Jacobson, Fleming and Fitzgerald 
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felt .Mr. Howke should be aware of the City's ability to annex those properties that are wholly surrow1ded. 
Councilor Askew said the Health Department would not issue a septic penn it when the City sewer line goes 
right in front of the property - the owner would be required to cormect to City sewer so Councilor 
Gwiazdon's motion accomplishes what the Council wants. Councilor Fleming noted this problem is not one 
that has been caused by the City, it has been brought on because of the development of Riverside at 
Whitefish. Public Works Director Wilson said be would be sure that Mr. Howke is aware of the City's 
annexation policies. 

The motion passed unanimously. 

6 (e) Lakeshore Construction Permit WLP-01-W16 - Colla - Request for an after the fact 
permit to allow for the encroachment of a porch and steps into the lakeshore protection zone, allow 
for re-vegetation of the lakeshore zone, and the new development of a gravel path in the lakeshore 
protection zone at 1420 'Visconsin Avenue. 

Planner Mulcahy distributed copies of a revised Permit to staff and Council due to a Cowt 
Stipulation on file containing agreements between the applicant, Leo Tracy, Attorney and James Stack, 
Chairman of the Lakeshore Protection Committee which the Planning Office was not aware of at the time of 
printing the permit for the Council packet. Planner Mulcahy recommended that if the Council does approve 
tbis permit they included the provisions within the court ordered stipulation as attached to the revised 
Permit. 

Councilor Fitzgerald made a motion, seconded by Councilor Gwiazdon, to approve \VLP-Ol
WI6, an after the fact permit for Jim Colla contingent upon the 13 conditions as listed on the permit 
dated August 20, 2001. The motion passed unanimously. 

7. COl\ThiUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Recommendation for bicycle lanes on Baker Avenue and 7th Street 

Public Work Director Wilson gave the StaffRepo1-t. He said the Council had previously discussed 
the possibility of adding bicycle lanes along Baker Avenue, south of 1Oth Street, and 7th Street, east of 
Colmnbia Avenue. He said his staff report contained details of street widths and alternative actions. His 
recommendation for Baker Avenue is to use existing driving surface and provide t\vo driving lanes, bicycle 
lanes on each side of the road, no on-street parking north of 1 8th and parking only on the east side of the 
road south of 1 8th_ He said his staff report didn't include links to the highway and he reconm1ended 
continuing marking the bicycle lanes where there were traffic lights at highway intersections. He said the 
Police Department had contacted hin1 about parking problems on 1 3th, 1 9t\ and Commerce so he said his 
recommendation would be to eliminate parking on those streets. His recommendation for 71h Street, he said, 
is a little more complicated because of different widths and different uses. West of Pine Avenue, be said it 
might not be too big an impact to limit parking to one side, the south side, but it becomes congested at the 
corner of Pine Avenue and ?'h and towards the school. So he said he would recommend no parking east of 
the alleys on 7th between Park and Pine. 

Deputy Mayor Hope asked Council to discuss the recommendations for Baker Avenue. After 

• discussion Council felt it best to bold off on any decisions and have staff bring back diagrams of 
recommendations at a meeting that has been noticed to property owners and businesses along the effected 
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• route. After a little more discussion from Public Works Director Wilson about conditions and 
recommendations for 7''\ Council decided that ih Street should be handled the same as Baker, notify 
property owners along the route and have it as an agenda item, open for public review and comment. 

• 

• 

Public Works Director Wilson made an annotmcement that the bridge on Baker Avenue between 5111 
and 61h Streets would be closed Tuesday for repair. 

8. COMMUNICATIONS FROM CITY MANAGER 
a) Request for Couucil cousideration of a real estate buy-sell agreement- 13111 Street and 

Baker Avenue property 

City Manager Marks said at the January 2, 2001 City Cotmcil meeting, the Council authorized 
offering the property located on the northeast corner of 131h Street and Baker Avenue for sale. In the motion 
authorizing the listing ofthe property, the Council required (1) Council review and approval of any financial 
offer and (2) review and approval of the potential use of the property. He said he has received an offer to 
purchase the property for $250,000. He countered the offer at $265,000 contingent on the Council's 
approval of the price and of the buyers intended use of the property. Also, upon approval, contingent upon a 
deed restriction binding the owner to that intended use for 1 2  months of active operation ofthe specified 
business. He said at this time the only disclosure of the intended use is a non-alcohol food service business, 
with the potential use of a portion of the property as a tire business. City Manager Marks asked for Council 
discussion on the matter. In answer to a question from Cow1cilor Askew, City Manager Marks said he 
believed the property is about .95 acre. In an answer to a question from Deputy Mayor Hope, City Manager 
Marks said the proceeds of the sale of the property would go into the Bicycle/Pedestrian Path Fund . 

Deputy Mayor Hope opened it up for discussion among the Council. Councilor Jacobson said she 
needed to know the specific use, and she has heard about possible property trades and wondered if it affects 
the business at the comer project at 2"d and Spokane Avenue. Cotmcilor Fitzgerald said she would also like 
to know more of the specifics, and she wants development to follow Whitefish's architectural guidelines. 
The City is investing more money there putting in sidewalks and lighting so she wants to protect esthetics. 
City Manager Marks pointed out that the guidelines could only be suggested at this point. And he said 
Cotmcilor Jacobson brought up a good point about whether or not the possible property trade involved the 
tire store at 2nd and Spokane in light of the next agenda item - the Block Grant request for the historical 
society. Councilor Fleming agreed she would like to know more specifics. Councilor Gwiazdon said it was 
interesting to him that we have no control over the main entrance to the city but we are control ling the use 
of this one small piece of property on this secondary road. He said the truth of the matter is we haven't 
done our homework - we need a long-range plan for what we want the entrance of the city to look like. But 
he did agree that it would be better to know the specific use of this property. Councilor Askew agreed we 
need that plan - but on this particular piece of property we reserved the right to know the use, so he feels 
those questions should be answered. Deputy Mayor Hope said the new construction of the medical building 
next to the property is an outstanding example of what the Council wants and he felt that Dr. Dalen's office 
on Hwy 93 would set a good example of what we want out there, but it  hasn't been followed. He said with 
the City paying for boulevard, sidewalks and lighting he would hope a developer would place appropriate 
development on the lot. He would like to know more. Deputy Mayor Hope recognized Vic Workman to 
speak . 
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Vic Workman, realtor representing the purchaser, said the potential for the tire store is a secondary 
use of the property, as the primary use does not envision using the whole lot for his business. He said the 
primary use is a non-alcohol food service. The purchaser would like to be able to have the option to not be 
tied to a specific use for the remainder of the property, and not be required to return to the Council with a 
proposal. He did clarify that the potential tire company is not the same one as the one on 2"d and Spokane. 
To answer Council's continued questioning of the primary use, Mr. Workman reluctantly said it is a TCBY 
Treats/Cinnabons. He said as a citizen he does not see the problem of which type of business it is- it's a 
commercial lot - it's private property after purchase, there are private property rights to consider. 

Councilor Askew said he w1derstood about private property rights, but this is currently a City lot 
with the reservation of the right to consider the use. He said he would like to think about it longer. 

Councilor Askew made a motion to table the issue for two weeks. 

City Attorney Phelps advised Cotmcil that the City cmrently has countered the offer with the 
contingency of Council's approval of the proposed use at this Cotmcil meeting, inferring to the purchaser 
there would not be a two-week or longer wait for a Council decision. He felt the Council needed to either 
reject or approve the proposed use tonight. 

Councilor Askew withdrew his motion. 

Councilor Askew made a motion, seconded by Councilor Fitzgerald, to reject the offer . 

Discussion: Deputy Mayor Hope recognized Joe Basirico to speak from the audience. Joe Basirico 
said he was here to represent the City in the sale of the property. He reminded Council that in business 
tin1e could be of the essence. Regarding the secondary use of the property - if the City is too restrictive it 
will be hard to sell the property. Councilor Askew said he knew time was of the essence but if they need an 
answer tonight - his motion is on the floor. If the pmchase allows more time for Council consideration, he 
would be willing to consider it for two weeks and then act on it. 

Councilor Gwiazdon felt it is a fair offer, the adjacent medical facility had wanted to purchase the 
property for much less. He said when we offered the property for sale, a specific use was not specified, and 
the rest of the adjacent properties are not of such high use. He said he was in favor of the offer and the 
proceeds would be good for the Pedestrian/Bicycle Paths. Deputy Mayor Hope said he was in favor of 
requiring architectural guidelines and enforcement of landscaping requirements. He said he would also like 
to think about it for two weeks. Cotmcilor Jacobson felt this would be a good time for Council to take their 
stand, because Council does care about what type of construction goes on this land. Councilor Fitzgerald 
said she is adamant about this comer. She said it  has been said that the rest of the street isn't that desirable 
but she knows we can make a difference here. The City is planning development across the street and this 
piece of property does matter, she doesn't want something going in we don't want. 

The motion carried with a five ayes to one no vote. (Councilor Gwiazdon voted no). 

City Manager Marks ask for clarification of his authority for further negotiations for this property 
sale. The Council agreed he had full authority to negotiate but to bring back for Council approval of the 
p1ice and proposed use. 
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8 (b) Request for approval of a Community Development Block Grant contract for a 
redevelopment feasibility study grant- Stump town Historical Society 

City Manager Marks said the Council authorized the City sponsorship of a CDBG planning grant 
application on behalf of the Stumptown Historical Society in March 2001. The application was made and 
the State awarded the grant of $4,750. Council's March approval also authorized a City match of $4,750 
from the Tax Increment Fund. The Council packet contained the grant contract and City Manager Marks 
asked the Cow1cil to approve the contract. 

Councilor Fleming made a motion, seconded by Councilor Jacobson, to approve the contract 
and authorize the expenditure of $4,750 from the Tax Increment Fund for the City's match for the 
CBDG planning grant for the property at 2nd Street and Spokane Avenue. The motion passed 
unanimously. 

8 (c) Request for approval of a special events permit - Whitefish Chamber of Commerce 

City Manager Marks said the Chamber of Commerce is seeking a special events pem1it to allow 
open containers related to the Taste of Whitefish event to be held on September 6, 2001, between 6-9 p.m. 
on the cultural arts center property. 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to approve the Special 
Events Permit for the Whitefish Chamber of Commerce - Taste of Whitefish. The motion passed 
unanimously. 

City Manager Marks aru1ounced the Essentials of Municipal Risk Management Workshop presented 
by MMIA, will be held in the City's Council Chambers on September 13, 2001 at 7:00 p.m. Councilors 
Fitzgerald and Fleming said they would not be able to attend. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps asked for clarification on the sale of the property issue, was it the price or the 
proposed use that was rejected? City Manager Marks said he felt the Cotmcil would feel more comfortable 
with requirement for architectural control and landscaping standards. Councilor Fitzgerald said she was 
against the proposed use - she is against any fast-food establishments and so are many of the people she 
talks to. She is against fast-food, and chains, and other "Everytown USA" places. Her second concern is 
architectural guidelines. Deputy Mayor Hope agreed. Colmcilor Askew said he was also uncomfortable 
with the proposed use in consideration with the adjacent medical center. He felt they would be incompatible 
uses, and he would also like to require architectural guidelines. Cotmcilor Gwiazdon repeated again this is a 
lot of discussion and weight placed on one little lot in comparison to the need to have a plan for the City's 
vision of it's future. Councilor Jacobson said she felt another use would be more appropriate. Councilor 
Fleming said she also does not want it used for fast-foot/chain unless the City could enforce architectural 
guidelines. Different members of the Council had different reasons for denying the request but encouraged 
City Manager Marks to bring back any more proposals . 
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City Attorney Phelps reported to the Council the Siliker lawsuit has been filed pursuant to their 
direction and he will be meeting the Sillikers this week. They have stopped work on their project and seem 
to be willing to work with the City to rectify their situation. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Gwiazdon said he enjoyed the 5 o'clock workshop and the presentation from Tom 
Hudson. He said he went right to the heart of the matter as far as Councilor Gwiazdon is concerned and that 
is the upgrading of the Master Plan, the vision for our community. He agreed with Mr. Hudson when he 
said without that the City has no direction or basis for making decisions. And, he said, the public should be 
involved in that process. He said if it isn't done now, it will be too late. He said of all the outside groups 
the City has hired, he enjoyed their presentation and openness. One of their points was pedestrian 
awareness and he would like to move forward to improve that in Whitefish. 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to analyze pedestrian 
crosswalks, current sign age policy of those, and enforcement. 

Councilor Gwiazdon continued that another thing pointed out during that presentation was 
Whitefish's weed problem. He said that needs to be addressed also. Councilor Fleming said inclusive with 
the above analysis she would like consideration ofthe vehicles passing stopped vehicles on the right. 
Councilor Gwiazdon said his motion is for information to be brought back for the Council's consideration 
and Councilor Fleming's concern could be added. Councilor Askew said to enforce it  the ordinance would 
have to read that the pedeshian has the right of way. Councilor Jacobson agreed. 

The motion was approved unanimously. 

Councilor Jacobson thanked Public Works Director Wilson for the No Parking signs posted. She 
said she also thought Compact Parking Only should be marked at comers and Public Works Director Wilson 
said the Parking Committee is working on recommendations in that regard. Councilor Jacobson said she 
agrees with Councilor Gwiazdon about updating the Master Plan and establish a vision of what we want for 
Whitefish, but no plan of action was made so she asked staff how to proceed? City Manager Marks said the 
Council prioritized Planning Office work items. However, he said, seven or eight nwnths of work-time has 
been lost due to Cotmty withdrawal from FRDO and reorganization of the Planning Office so not a lot of 
long-range planning was being done. The Tri-City Planning Office is just getting up and nmning so they 
should be able to get to some long-range planning fairly soon. Planner Mulcahy said he thought the Master 
Plan was low on the list but due to the House Bill 546 it should be moved up to address growth policy 
issues. He said the other update could be incorporated at that time. City Manager Marks said he would put 
a review of the work-plan items on the agenda next week. Then Councilor Jacobson asked what the City is 
doing about weeds? City Manager Marks said that Code Enforcement Officer Welt is working on that issue 
along with all the other enforcement issues and he will talk to her about her progress. He said the City has 
been spraying its own. 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to reconsider Council's 
decision on the road dedication issue for the Grouse Mountain Villas . 
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Discussion: Councilor Jacobson said she had reconsidered her vote at the last meeting and made 
inquires to staff and found out it is not the developer's to dedicate, the road is owned by the homeowners' 
association. She said it is a moot subject. Deputy Mayor Hope said he felt uncomfortable revisiting it at 
this time as he did not have any materials from last week's packet, nor Planner Mulcahy prepared with his 
materials. He realized regulations for reconsideration is at the next meeting but wondered if Councilor 
Jacobson's motion could be tabled? City Attorney Phelps advised the motion to reconsider was made 
within the time constraints and Council could table it for the next meeting to give them time to collect their 
background materials. 

Councilor Gwiazdon made a motion, seconded by Councilor Fleming, to table Councilor 
Jacobson's motion. The motion was approved unanimously. 

Councilor Fleming said she had seen advertisement that the City-County Planning Board is going to 
hold six public hearings at their next meeting which will then be forwarded to the Council for their 
consideration. She said that was too many for one night. City Manager Marks said he called Tom Jentz 
about that and they will be re-advertised, so there will not be that many public hearings in one night. There 
is a window for action within a certain time, and they will be split up. Plmmer Mulcahy said he has ah·eady 
rewritten the ad and 3 will be in October and 3 in November. CoLmcilor Fleming said weeds were also 
discussed at the Park Bom·d. Parks and Recreation Director Keyes requested an increase in fees to mow lots 
not maintained by owners. She felt a ticket should be issued and a fine assessed to those who do not 
maintain their lots. She disagreed with the Parks Department doing the mowing. She asked City Attorney 
Phelps to research the status of that ordinance. Depending on the outcome of his research, Councilor 
Fleming made the following motion . 

Councilor Fleming made a motion, seconded by Councilor Gwiazdon, to draft an ordinance 
enabling the Code Enforcement Officer to cite and assess a fine for lots having weeds that have 
become a nuisance. 

Discussion: Staff will look into it and bring it back for Council's consideration. 

The motion passed unanimously. 

Councilor Fleming asked if anyone had checked into the problem in front of the DeRusha house on 
Wedgewood Lm1e that she reported on during the last meeting? Public Works Director Wilson said he or a 
member of his department would deal with it this week. Councilor Fleming asked that he at least be 
contacted for sure this week. Public Works Director Wilson said, definitely. Lastly, Councilor Fleming 
said the car lot on Spokane Avenue, vacated by Don K, has old signs and no landscaping, both of which 
need to come into compliance in the event a new car lot moves in. City Manager Marks said he would make 
staff aware of it at tomorrow's staff meeting. 

Deputy Mayor Hope noted the enclosure within the Chamber's newsletter, the flyer decrying the 
recently passed sign ordinance and stating constantly changing, unfair and unfriendly sign restrictions. He 
said he was disappointed the Chamber allowed the flyer in their newsletter, he thought the Chamber was on 
our side. He said the ordinance only changed after three years of planning and he did not see it as unfair or 
unfriendly. He, along with Councilors Fleming and Fitzgerald, thought a letter is in order to the Chamber 
expressing the City's disappointment. City Manager Marks said the Chamber Director has taken the 
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• position that the flyer went out in error and the Chamber does not support it. Beyond that, he said, he would 
have to refer Council to the Chamber. Councilor Fitzgerald said she also contacted the Chamber and heard 
the same thing but that the Director allowed their number listed as a response number, and then they 
forward the calls to Chris Hyatt. She said the Board was not involved. Deputy Mayor Hope asked City 
Manager Marks to write a letter to the Chamber about it. 

Co unci lor Askew said all are aware the of new Police Chief selection in progress. He said it is 
important to point out, after viewing the written responses of the five finalists forwarded to Council from 
City Manager Marks, that those who did not make the final list be they local or not, should not feel badly 
that they did not because the five who did have a high quality level that is just remarkable. He said staff 
deserves support for the good job they are doing and it's a job that is time-consuming and thankless. He 
thanks staff and committee members for the good job and is impressed with the slate of finalists. He said he 
is son·y about some of the press released about it. Deputy Mayor Hope said well spoken. Lastly, Cotmcilor 
Askew said as discussed during the last meeting with regards to workshops, Council needs to meet with the 
ice skating rink group. City Manager Marks said he did speak with representatives of that group recently 
and feels they wiLl be back in touch after they talk again with their group. City Manager Marks said going 
back slightly to Councilor Askew's remarks about the Police Chief selection, he would like to make a 
comment. He said, "Contrary to the editorial in the Pilot, I consider myself very loyal to this community 
and I have dedicated my professional life to this community and I think it was out of line for the Pilot to 
suggest that I was not loyal simply because I am a City Manager from Oregon. Thank you." Members of 
the Council agreed. 

• Councilor Jacobson said thanks to the Public Works Department for getting Fourth Street open (after 
reconstruction). She said she noted the sign on the vacant lot at Riverside A venue and Hwy 93 that said a 
car wash is going in there. She is concemed about the number of cars that would be coming in and going 
off the highway at that business there. 

1 1 .  ADJOURNMENT 

Deputy Mayor Hope adjoumed the meeting at 9:50 p.m. 

Deputy Mayor Chet Hope 

ATTEST: 

• Necile Lorang, City Clerk 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Tuesday, September 4, 2001 ; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. 5:30 p.m. - Report on the Southeast Whitefish Transportation 
Plan and 81h Street Development - Doug Widmayer, 
Transportation Consultant. 

3. 6:30 p.m. - Report on proposed City-County Planning Agreement 
and related jurisdictional boundaries - Tom Jentz, Tri-City 

• Planning Office. 

4. Other Business. 

5. Adjourn . 

• 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
September 4, 2001 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01-37. 
Ordinance numbers start with 01- 15. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. POLICE OFFICER OATH - Officer Bridger Kelch. 

5. CONSENT AGENDA (White). 
a) Approval of minutes from the August 20, 2001 Council meeting. 
b) Resolution No. 01-37 ; Tri-City Planning Board lnterlocal Agreement 

Amendments. 
c) Request for approval of Whitefish and Lost Coon Lakeshore Protection 

Program Fees. 

6. PUBLIC HEARINGS (Pink) 
a) Request for a Conditional Use Permit - Bonnie Poux. 

7.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to approve the final plat of Subdivision 1 95; Applicant - Mary 

Jane Street. 
b) Request to reconsider a Conditional Use Permit - Chad and Andrea 

Sill iker. 
c) Reconsideration of Grouse Mountain Villas Street Dedication - City 

Council. 
d) Review of Land Use Planning Goals - City Council. 

8.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to adopt proposed urban boundary and urban highway 

routes. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for authorization to negotiate a parking lot agreement with the 

Whitefish Food Bank . 

10 . COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
12 .ADJOURNMENT. 
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August 29, 2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

September 4, 2001 City Council Agenda Report 

PLEASE NOTE: A Council Work Session will convene at 5:30 p.m. to hear ( 1 )  a 
report on the Southeast Whitefish Transportation Plan and development of 81h 
Street and (2) a report on the proposed City-County Planning Agreement and 
proposed jurisdictional boundaries. 

POLICE OFFICER OATH - Officer Bridger Kelch. 

Officer Kelch fills the position left open due to the City's entry into the 
Northwest Drug Enforcement Team. Mayor Feury will administer an oath 
to Officer Kelch. 

CONSENT AGENDA (White). 
a) Minutes from the August 20, 2001 Council meeting have been provided in 

the packet. 

b) Resolution No. ___ ; Tri-City Planning Board l nterlocal Agreement 
Amendments. 

During the July 301h Fifth Monday meeting with the Columbia Falls and 
Kalispell City Councils, members of our City Council agreement to a series 
of amendments to the interlocal agreement for the Tri-City Planning 
Board. A report from Tom Jentz, the proposed resolution, and a copy of 
the amended agreement have been included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the amended agreement. 

This is a legislative matter. 

c) Request for approval of Whitefish and Lost Coon Lakeshore Protection 
Program Fees . 
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During the City Council's June 26, 2001 Special Meeting, Lakeshore 
Committee Chairman Jim Stack presented a proposal, in concept, to 
adopt new fees for the lakeshore program. The Council concurred with 
the proposal and Mr. Stack indicated he would prepare a specific proposal 
for the Council. Since that time, the Lakeshore Committee has developed 
the proposal outlined in the enclosed materials. On August 22, 200 1 ,  the 
Committee recommended approval of the new fee structure. A report 
from Tom Jentz and a copy of the proposed fee structure has been 
included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council 
authorize me to support the new fee structure as your representative on 
the Tri-City Planning Board. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink) 
a) Request for a Conditional Use Permit - Bonnie Poux. 

The City County Planning Board met on August 1 6, 2001 to hold a public 
hearing on an application to allow conversion of a residential property to a 
professional office. The property is located at 435 Central Avenue. At the 
hearing, the applicant spoke in support. No one else was present to 
provide comment. After discussion on the application, the Board voted 
unanimously to recommend issuance of the permit subject to eight 
conditions of approval. A copy of the staff report, minutes of the Board 
meeting and the application have been included in the packet for your 
review. 

RECOMMENDATION: The Planning Board recommends approval of the 
requested permit. 

This is a quasi-judicial matter. 

COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to approve the final plat of Subdivision 1 95; Applicant - Mary 

Jane Street. 

Applicant Mary Jane Street is seeking approval of the final plat for 
Subdivision 1 95, a two-lot residential subdivision located on Dakota 
Avenue. Due to the limited number of lots involved, preliminary plat 
approval was waived by FRDO on October 13,  2000. Tom Jentz has 
reviewed the materials submitted by the applicant and has found 
substantial compliance with the requirements of the City of Whitefish 
Subdivision Regulations and the seven conditions of approval. 
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RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the findings of fact in the enclosed staff report and approve 
the final plat for Subdivision 195. 

b) Request to reconsider a Conditional Use Permit - Chad and Andrea 
Silliker. 

At the August 6, 2001 City Council meeting, the Council denied a 
conditional use permit to Chad and Andrea Silliker due to violations of the 
City's zoning and building regulations. As part of denial, the Council 
specified conditions under which approval of the permit would be 
considered. These conditions have been met and the applicant is now 
seeking reconsideration. A staff report with supporting material from Eric 
Mulcahy has been included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council grant 
the conditional use permit. 

This is a quasi-judicial matter. 

c) Reconsideration of Grouse Mountain Villas Street Dedication - City 
Council. 

At the August 6, 2001 City Council meeting, the City Council included a 
condition that a small portion of Fairway View Street be dedicated as a 
public street. At the August 20, 2001 City Council meeting, Councilor 
Jacobson moved and seconded by Councilor Fitzgerald to reconsider this 
requirement. After discussion on the motion, the consensus of the Council 
was to table the motion to the September 4, 2001 meeting. Enclosed in 
the packet is a staff report from Eric Mulcahy and supporting materials. 

RECOMMENDATION: Staff respectfully recommends the Council remove 
the requirement that a small portion of Fairway View Street be dedicated 
as a City street. 

This is a quasi-judicial matter. 

d )  Review of Land Use Planning Goals - City Council. 

During the August 20, 2001 City Council meeting, the Council directed 
staff to allow the Council to review the City's land use planning goals at 
the next meeting (September 4 ,  2001 ). Members of the Council 
expressed a desire to reconsider the priority given to the update of the 
City's Master Plan. A copy of the current land use goals has been 
included in the packet for your review. 
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RECOMMENDATION: I respectfully request that the Council review and 
revise the land use planning goals as appropriate and give staff any 
further directions as may be desirable. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to adopt proposed urban boundary and urban highway 

routes. 

Due to the fact that Whitefish now has a population in excess of 5,000, the 
Montana Department of Transportation (MDT) designated the City as an 
"urban area". As such, the City, County and MDT are required to establish 
an "urban highway system" for the City. Earlier this summer, 
representatives from the City, County and MDT met and tentatively agreed 
to designate certain streets has the urban highway system. As part of 
MOT's Urban Highway Program the City will benefit from funding provided 
to maintain and improve the system. Staff is seeking approval of the 
proposed urban boundary and urban highway routes related to the 
program. A detailed report from John Wilson and a map showing the 
designated streets has been included for your review . 

RECOMMENDATION: I concur with John Wilson's recommendation to 
adopt the proposed urban boundary and designated streets to be included 
in the Urban Highway System. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for authorization to negotiate a parking lot agreement with the 

Whitefish Food Bank. 

June Munski-Freeman of the Whitefish Food Bank has approached me 
regarding the vacant lot located adjacent to the Baker Street Bistro. The 
Food Bank has gained ownership of the property and desires to lease it to 
the City on a long-term basis for a City employee parking lot. I have 
presented the proposal to the City's Parking Committee for their 
consideration. The Committee has subsequently included the lease and 
development of employee parking on the subject property as one of a list 
of recommendations for City Council consideration. {The list of 
recommendations will be presented to the Council at a future meeting.) 
With the addition of staff in the Building Department and the impending 
move of the Parks Department into City Hall, employee parking is 
becoming increasing problematic. Downtown business representatives on 
the Parking Committee have also expressed a desire for the City to find 
additional employee parking near City Hall to relieve parking pressure in 
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the lot adjacent to the north end of the Fire Hall. I believe the subject 
property, although narrow, may provide additional parking necessary to 
meet the growing parking needs in and around City Hall. 

RECOMMENDATION: I respectfully recommend the City Council 
authorize me to delegate the development of a proposed plan for 
employee parking on the subject property and to negotiate a proposed 
agreement with the Food Bank, subject to final Council review and 
approval. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 4, 2001 

7:00 P.M. 

Mayor Feury called the meeting to order. Councilors present were Gwiazdon, Fitzgerald, Hope, 
Askew and Jacobson. Also present were City Manager Marks, City Attomey Phelps, Assistant to the City 
Manager/Finance Director Eve, Tri-City Platmer Mulcahy, Public Works Director Wilson, Parks and 
Recreations Director Keyes, Acting Police Chief Herrmann and Fire Chief Sipe. Mayor Feury asked Noel 
Poux to lead the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Dick Kirchhoffer addressed the Council regarding a pedestrian-friendly city. He said he has been 
a resident for 22 years, he has white hair and walks with a cane. He said cars stop for him- he thinks this 
is a pedestrian-friendly city, but is in support of the Council doing anything to make it more so for 
everyone. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none 

POLICE OFFICER OATH - Officer Bridger Kelch 

Mayor Feury swore in Officer BI;dger Kelch. 

5. CONSENT AGENDA 
(a) Approval of minutes from the August 20, 2001 Council meeting. 
(b) Resolution No. 01-37; Tri-City Planning Board Interlocal Agreement Amendments 
(c) Request for approval of Whitefish and Lost Coon Lakeshore Protection Program 

Fees. 

Mayor Feury removed item 5(c) from the consent agenda to the first item under Community 
Pla1ming and Development. 

Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to approve items 
S(a) and S(b) as presented. The motion passed unanimously. 

6. PUBLIC HEARINGS 
(a) Request for a Conditional Use Permit - Bonnie Poux 

Planner Mulcahy gave the staff report. He said the City-County Planning Board met and held a 
public hearing on this request on August 1 61h, 2001. The Board approved the request unanimously subject 
to 8 conditions as attached to the Jetter of transmittal. He said the request is for a professional office at • 435 Central Avenue, where cunently an accountant has a home occupation. The Conditional Use Pem1it 
will allow the proposed professional office with a staff of seven. The number seven is established in 
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• relation to the number of parking spaces that can be provided. There is an existing 2-car garage that will 
be used, one car can park in the existing driveway in the front, and the applicants propose to pave four 
new parking spaces at the rear of the property. Planner Mulcahy explained a conditional use permit for a 
professional office runs with the land and the staff report is taylored specifically for this specific applicant, 
but if fits into the general parameters of any professional office. This professional use is a business that is 
conducted by modem, fax and phone so it would create little or no walk-in traffic. He said should a 
business move in that requires more parking there is adequate parking on Central A venue in that block 
between the hours of 8 to 5. Planner Mulcahy said the applicant contacted the City's Public Works 
Department regarding condition #3, the requirement for an engineered drainage plan, and fow1d out that 
the subject property is of a size that tlus would not be a requirement. So Planner Mulcahy recommended 
Cotmcil consider striking that requirement from the Conditions of Approval. 

The Counci I did not have questions on the staff report so Mayor Feury opened the Public Hearing. 
Bonnie Poux, applicant, approached the Council and said she was in attendance to answer any question 
the Council might have on her business or application. The Council had no questions. There being no 
further public comment, Mayor Feury closed the Public Hearing and turned in over to the Council for their 
consideration. 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson, to adopt the Findings 
of Fact of the staff report #WUP-01-04, relevant public comment and approve the Conditional Use 
Permit for a professional office at 435 Central Avenue subject to seven (7) conditions as 
recommended by the City County Planning Board, striking Condition #3 requiring a drainage plan . • The motion passed unanimously. 

7. COMMUNITY PLANNING AND DEVELOPMENT 
(5c) Request for approval of Whitefish and Lost Coon Lakeshore 

Protection Program Fees. 

Tri-City Planner Tom Jentz addressed the Colll1cil regarding the recommended fee proposal for the 
Wlutefish & Lost Coon Lakeshore Program. Specifically, he said, the proposed fee for a major variance, 
which was recommended at $250.00 by the Lakeshore Protection Committee but the Plruming Office is 
recommending a $500.00 fee. He explained major variru1ces ru·e labor intensive, involving requests that 
are substantially different that what is approved under a standard permit or even minor variru1ces. He feels 
the $500.00 fee is warranted based on time, energy and activity. During a major variance process fue 
Lakeshore Committee acts on it, the City-County Planning Boru·d acts on it, the City Council holds a 
Public Hearing and then takes action on it. The Public Hearing has to be posted in the newspaper, staff 
has to visit the site, and a professional engineering staff is required along with EIS documents that have to 
be reviewed by staff. They can take from 20 hours of staff tinle up to 80 and more. These do not involve 
small issues or non-complex issues; they are large and time and labor intensive issues. He said on 
Whitefish Lake we won't see many of them, but when they come along they take up a lot of time. He said 
he was not at the Lakeshore Protection Committee meeting to explain his position, but he did not feel their 
recommended $250.00 fee was sufficient. In answer to a question from Councilor Hope, Planner Jentz 
said the difference between minor and major variances is defined within the regulations. Councilor Hope 
discussed the After-the-fact work permit fees and Planner Jentz felt the proposal sufficiently addressed • that issue. In addition, he said if work is done outside a pernut, he suppo11s defenal to the City or County 
Attorney for review and action. 

2 
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Councilor Gwiazdon made a motion, seconded by Councilor Fitzgerald, to approve the Draft 
Fee Proposal dated August 2001 for the 'Vhitefish & Lost Coon Lakeshore Program as 
recommended by the Lakeshore Protection Committee and attached to the Memorandum from the 
Tri-Cit)• Planning Office from Tom Jentz, Director dated August 24, 2001. 

Discussion: Councilor Jacobson said she had called Lakeshore Protection Committee member 
Jane Solberg and she had said the Lakeshore Protection Committee had reduced the fee to $250.00 based 
upon recommendations by platmers that were present at their meeting. However, Committee member 
Solberg said in consideration of all those involved in major variances besides staff, the higher fee is 
wananted. 

The motion passed unanimously. 

7 (a) Request to approve the final plat of Subdivision 195; Applican t - Mary Jane Street 

Planner Mulcahy gave the staff report. He said this is a residential subdivision, creating two large 
lots - one is a flag lot. The preliminary plat was waived by the Flathead Regional Development Office on 
October 13, 2000 subject to compliance with the requirements of the subdivision regulations and seven 
standard conditions. All those conditions have been addressed and staff is recommending approval of this 
subdivision. Councilor Hope directed a question to Mike Jenson (in the audience) about whether the 60-
foot private road and right-of-way lines up with an earlier proposal for a connector road between • Wisconsin and Dakota Avenues? Mike Jenson said yes. Councilor Hope asked Planner Mulcahy if the 
creation of the flat lot would ever be a problem? Planner Mulcahy said these are large residential lots that 
will probably be further subdivided and road development can be more closely considered at that time. 

Councilor Askew made a motion, seconded by Councilor Hope, to adopt the Findings of Fact 
in Staff Report #"''VP-01-2 and approve the final plat of Subdivision #195 as recommended by 
staff. The motion passed unanimously. 

7 (b) Request to reconsider a Conditional Use Permit - Chad and Andrea Silliker 

Pla1mer Mulcahy gave the staff report and said the Council had denied this application at their 
August 61h meeting and had set forth four mitigation measures. He said since that meeting, City Attorney 
Phelps filed suit in District Comt to stop work on the Silliker property and to come into compliance with 
the required pem1its. The injunction was served to Mr. Silliker and he has been very cooperative in 
complying with the order. Mr. Silliker, John Phelps and Judge Lympus have signed a binding stipulation 
setting out a course of action. At this time staff is recommending the City Council approve #WUP-0 1-1 
sujbect to the conditions approved by the Planning Board. In answer to a question from Councilor 
Jacobson regarding no requirement for connection to City sewer when it is close, Planner Mulcahy said 
the septic pemlit was approved prior to a time that the sewer line was close to the property. Mayor Feury 
asked staff for clarification of procedure since the application was once denied by the Council. Planner 
Mulcahy said the Council's denial provided a procedure of four steps for the applicant to follow and also 
provided that with compliance of those steps it could come back to Council for review. That would be the • reason it does not have to go back to the beginning of the application process. Councilor Askew asked 
staff for clarification that the applicant is clear on what is required for this request to be within regulations. 
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City Attorney Phelps said the cowt order is in effect wherein Mr. Silliker has agreed to submit fully to 
building inspection and compliance with the Unif01m Bui lding Code. If he doesn't, he will be in violation 
of the Court's Order. City Attorney Phelps said staff feels the project is on the right track. The stipulation 
signed by Mr. Silliker has also been signed by Judge Lympus, so it is a Court Order. 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson, to adopt the Findings 
of Fact in staff report #WUP-01-1 and relative public comment and approve the application for a 
Conditional Use Permit for Silliker @ 2 1 0  JP Road, subject to the three conditions as recommended 
by the Planning Board. The motion passed unanimously. 

7 (c) Reconsideration of Grouse Mountain Villas Street Dedication - City Council 

At the August 6, 2001 City Council meeting the City Council included a condition that a small 
portion ofFai1way View Street be dedicated as a public street. At the August 20, 2001 City Council 
meeting Councilor Jacobson moved to bring the issue back to the table and it was subsequently tabled to 
this meeting. Plam1er Mulcahy addressed the Council. It was a condition of the preliminary plat approval 
to make this street a City Street. At the time of final plat, the developers realized that approval ofthat 
condition by about 50 members of the Grouse Motmtain Road Users Association would be required, as the 
developer is not the sole owner of the road. Additionally, Public Works Director Wilson had said, at the 
August 61h meeting, that this portion of road would be the only city section in an otheiWise all-private-road 
subdivision and not practical for maintenance. And, the road is not built to City Standards. Additionally, 
this is the last phase of this Grouse Motmtain Development, so tbis small portion of road would be the 
only one dedicated to the public. For all these reasons, the developer has asked that Council strike this 
requirement from the Conditions of Approval. Plarmer Mulcahy said he felt that it was also for these 
reasons that Councilor Jacobson made the motion to reconsider the issue. Plarmer Mulcahy said staffs 
recommendation is to allow the road to remain private as are all the others within the development. 

Councilor Fitzgerald made a motion, seconded by Councilor Jacobson, to strike Condition 
No. 1, requiring the dedication of the roadway to the City, from the Conditions of Approval for the 
Final Plat for Grouse Mountain Villas Subdivision, Report #WFP-01-4. 

Discussion: Councilor Jacobson asked if this is done, are there are any public roads in the Grouse 
Mountain Subdivision and Planner Mulcahy said he did not think so. Councilor Hope said public access 
has been provided for in Grouse Mountain Phase 3 to Fain:vay Drive and extending over to Highway 93. 
This allows public access over private roads and is predicated on similar use throughout the subdivision. 
But, he said, it is dependent upon continued approval by the Homeowner's Association. And, he said, 
there is access over the nature trail to Sampson Lake. However, he said, that access is currently tmder 
apparent challenge. Following more discussion on this issue; Councilor Hope said that historically there 
had been public access in that area and he is in favor of public use of private streets. 

The motion to strike the requirement of dedicating Fairway View to the public for the Final 
Plat for Grouse Mountain Villas Subdivision carried on a four to one yote. (Councilor Hope voting 
in the negative.) 
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7 (d) Review of Land Use Planning Goals - City Council 

City Manager Marks reported the Council had directed staff to allow review of the City's land use 
planning goals. Included in the Council packets was the City Council Rankings ofFRDO work items, 
where the number ten ranking-item was "Update masterplan". City Manager Marks asked if Council had 
any direction for change? 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to move "Update 
masterplan" up to number 2, but to work in correlation with #1 - "Extend extra-territorial zoning". 

Discussion: Councilor Hope asked if there were any other changes, and there being none he said 
in light of recent discussions he suppor1ed the motion. Councilor Gwiazdon said that updating the 
masterplan has been his top priority all along, but even more so lately because of the problems we have 
run into about the appearance of our City. He said he definitely supports this motion. Mayor Feury 
pointed out that recent discussion revolves around "the look" of buildings; and he wanted Council to be 
sure their direction to staff accomplishes the final product they want. Cotmcilor Askew said rather than 
continually micromanaging, an updated plan needs to be in place. City Manager Marks said Architectmal 
Guidelines can be addressed within a Master Plan, but ultimately, enforceable standards would need to 
adopted. If so, he recommended making that a additional work item. Mayor Feury said that is why he 
brought it up and maybe it is just enough to make sure that staff understands that is the direction the 
Council wishes to take. It was the consensus of the Council that architectural guidelines should also be 
developed in correlation with the top two work items but some felt it should not hamper the update of the 
Master Plan. Planner Mulcahy interjected a clarafication, because he said it has been mentioned by some 
members of the Council about a required timeline for the update of the Master Plan. He said the 
requirement for that update of the Master Plan to a Growth Policy will be instigated now but will progress 
over the next few months and will still be on track. Mayor Feury said there is a motion on the table and if 
there was no further discussion he would ask for the vote. 

The motion was approved unanimously. 

Mayor Feury asked if staff needed ftu1her direction? City Manager Marks noted there are different 
issues discussed. ( l)There is an inm1ediate requirement to update the Master Plan to a Growth Policy. (2) 
A bigger project- where is the Master Plan taking us and what is the vision for our Conm1unity? He said 
this process will take longer- Kalispell has been working on theirs for 3 to 4 years. (3) And architectural 
standards, which he said he didn't know if the Council wanted to wait to get in place until after the second 
process - the master and visionary plan for the Community. He thought maybe the Council would want 
the architectural control in place sooner, and if that is the case it needs to be a work-item that needs to be 
within the rankings. 

Councilor Jacobson made a motion, seconded by Councilor Fitzgerald, to add architectural 
standards to the work-items list at #1. 

Discussion: Councilor Fitzgerald said it should be kept in mind that the top three items are related 
and can be worked on in parallel. Councilor Gwiazdon emphasized he was in favor of standards but they 
must be reasonable and practical - we don't want to drive development out of town. He noted Bozeman 
passed some ordinances that have resulted in everybody building just outside of Bozeman and they are 
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being sunounded by everything they don't want. He said he would not like the City to be made to look 
like an alpine village, but have some reasonable and practicable standards. Mayor Feury said there are 
several tools for implementation of standards. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC \VORKS DIRECTOR 
(a) Recommendation to adopt proposed urban boundary and urban highway routes. 

Public Works Director Wilson gave the staff report. He said this has come about because the 
population tlu·eshold of 5000 population has been reached for a classification system used by MDOT and 
the Federal Highways System. The process is to define an mban boundary and a secondary highway 
within town, which is Wisconsin Avenue and a portion of East Lakeshore Drive. They are Secondary 
Highway 487 now and they need to be converted to the urban highway system. He said at the same time 
there is the option to put other city roads on the urban highway system. Advantage to this is, in the case of 
extra available flmds for overlay or safety programs, those can be used on those roads identified inside 
Whitefish. Contrarily, in checking with Kalispell, a disadvantage is that it brings MDOT into the approval 
process for street proj ects, so with that in mind only a few streets are proposed to be adopted tonight as 
urban highway routes. Criteria for designation is that the road needs to be an existing road and must be an 
arterial or collector street within the municipal road designation, and be inside the urban botmdary. Staff 
recommendations are to included Karrow A venue, over Seventh Street to Baker A venue, and north on 
Baker A venue across the viaduct to cormect with Wisconsin A venue. Also East Second Street, east of 
Spokane Avenue to Pine Avenue, down Pine Avenue to 71h Street to Columbia Avenue and following 
Columbia Avenue south to l 31h Street and connect with Spokane Avenue. County's input included 
support for the designation on Karrow Avenue and 71h Street, and City staff felt it was important to include 
ih in lending further support for the couplet idea and the bridge across the river. He said it compliments 
and completes a loop in our urban highway system. He showed the urban boundary goes a short distance 
beyond the City Limits but it is intended to encompass those portions of surrounding areas that are illgh 
density-populated, which helps with the funding. The proposed urban boundary follows section lines and 
goes north of iron Horse, goes east and south and arotmd to encompass Riverside at Whitefish, going west 
about % of a mile south of the City Shops, going out to include the Lion Mountain Area, then coming back 
along the lakeshore to the Big MOlmtain Road. 

In answer to a question from Councilor Hope, Public Works Director Wilson said the couplet 
concept is still viable, it is still in the EIS and as of a couple years ago the Council voted to support that 
concept in the EIS. Councilor Hope said he felt that it would never happen because of environmentally 
sensitive areas along the river. Public Works Director Wilson said it has environmental impacts but those 
can be mitigated by other wetland enhancements and improvements somewhere else. He said he feels i t  
will happen in the future, he thinks it is  critical to the traffic flow in town. Councilor Hope said he felt 
what would help traffic flow is a truck by-pass. Councilor Fitzgerald agreed and proposed l 81h be 
extended west to connect with Kanow Avenue for trucks to by-pass town and connect to Highway 93 
West, west of city center. She felt it would be a logical truck by-pass. Public Works Director Wilson 
pointed out that within the EIS it was considered to have truck traffic travel over Karrow Avenue to West 
2"d Street via Blanchard Lake Road, but there were several reasons that it was not recommended as an 

• alternative. He said he remembers a couple main reasons: (1) at the north end ofKarrow Avenue, truck 
traffic would be coming off or going onto the highway at the bottom of a hill and for heavily loaded tmcks 
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• that would be a disadvantage. (2) the other reason is that Karrow Avenue is relatively close in, and in the 
near future it may be an integral part of town. He noted that in other towns, truck by-passes are further 
out. Mayor Feury explained also, that during that EIS process and all the alternatives that were 

• 

• 

considered, the bridge across 7th Street kept coming up front to be a route that increases the level of 
service of the highway as well as accommodate traffic. Another outcome of the study was that the 
majority of the traffic is not trucks, but cars; and many of the trucks would not use a by-pass because they 
need to come into town for deliveries, and then back out. Councilor Fitzgerald said she could not support 
the designation of th as she is opposed to an eventual bridge. Public Works Director Wilson said he 
supports it because it would be beneficial to the community of Whitefish. Mayor Feury pointed out that 
the proposed Southeast Transportation Plan suggested extension of East ih as a collector from traffic from 
Voennan Road and others, so even without the possible bridge connection, 7th is a major collector on the 
East side. 

Councilor Gwiazdon made a motion, seconded by Councilor Askew, to adopt the proposed 
urban boundary and above referenced City streets to be included in the Urban Highway System as 
recommended by staff. 

Discussion: Councilor Gwiazdon said over time this has been looked at, and he hasn't necessarily 
supported it, but if a bridge is built the City can't pay for it. So this does offer an opportunity for what we 
are trying to do for our City, so for the long term, he said he sees it as a viable solution. Councilor Askew 
said he supported the motion but he said people 20 years in the future are going to wish this Council had 
considered the truck by-pass one more time. He said he doesn't want to give up on it. Councilor 
Jacobson supported the motion but said she didn't like having the State tell us what to do. She said she 
also agrees with Councilor Askew that the by-pass needs to be re-considered. In answer to a question 
from Councilor Hope regarding the $125,000 allotment; Public Works Director Wilson said that 
approximate amount is earmarked each year out of the urban highway fund -the money isn't distributed 
but the account grows. The way it works - a priority list is adopted and proposed, the commissioners have 
to agree and then the highway commission approves it. He said he felt the City and County both share the 
point of view that Wisconsin Avenue will be a top priority. Cotmcilor Fitzgerald expressed the fear this 
designation insures a bridge and she's not sure it is what everyone wants. Public Works Director Wilson 
said that is his recommendation. City Manager Marks said he was at the meeti11g where these roads were 
designated and never heard conversations about the EIS or a bridge. He said what he heard, and what he 
participated in, was putting these segments of ?'h within the system because the State wanted to see 
connectivity, from one State Highway to another over our City sh·eets, over our arterials and collectors. 
He said 7th plays a major role in our town and it  happens to have segments on both the east and west side 
of town that are important to traffic flow in our community. He said the discussions about a bridge is 
going the wrong way because it is not an issue here. Public Works Director Wilson said in short-term 
thinking; the designation of these routes makes the City eligible for supplemental funding for overlay 
projects or sight distance improvements or things similar that MDOT may want to sponsor. 

The motion passed unanimously . 
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COMMUNICATIONS FROM CITY MANAGER 

WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 4, 2001 

(a) Request for authorization to negotiate a parking lot agreement with the Whitefish 
Food Bank. 

City Manager Marks said June Munski-Freeman of the Whitefish Food Bank has approached him 
regarding the vacant lot located adjacent to the Baker Street Bistro. He said this may serve the City for 
needed employee parking overflow, and in fact has been considered and will be a recommendation as such 
from the recently fom1ed Parking Committee who should be making their recommendations soon to the 
Council. But, time is of the essence for the Food Bank, and therefore City Manager Marks is bringing this 
to the Council for their approval. He said at this time there is not a plan, or if it's feasible or how many 
spaces it would provide. He is asking the Council's authorization to develop a proposal for additional 
employee parking on this lot and negotiate a proposed agreement with the Food Bank, subject to final 
Council review and approval. 

Councilor Gwiazdon made a motion, seconded by Councilor Asl<ew, to authorize City 
Manager Marks to delegate the development of a proposed plan for employee parking on the 
subject property and to negotiate a proposed agreement with the Food Bank, subject to final 
Council review and approval. Tbe motion passed unanimously. 

Lastly, from City Manager Marks, he said there will be an announcement tomorrow. 

10. COMMUNICATIONS FROM CITY ATTORNEY - none . 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Askew said he has had the oppottunity to watch the firefighters fight the forest fires and 
he said we owe them a debt of gratitude, they do an incredible job. Secondly, he noted the green Explorer 
from the Police Department that parks way over two hours on the street in front and on the side of City 
Hall. He said he knows they need parking and that is why it makes since for City Manager Marks to 
pursue the possibility of additional employee parking close to City Hall. 

Councilor Jacobson said she hadn't heard anymore about the demolition debris from Big Mountian 
and Councilor Askew said there is a meeting to attend September 24111 in that regard. Councilor Jacobson 
said she still hasn't seen a report of the energy study and Mayor Feury said so far there is only a draft and 
he will see that she gets a copy to read. To Public Works Director Wilson, Councilor Jacobson asked 
about the Sonnie Dobson and he said he would have one of his staff deal with it this or next week. 
Cotmcilor Jacobson said she had one other item for Council to consider in the near future- she would like 
to have affordable residential housing areas set aside and restricted for residential use - not to be 
converted to commercial or professional use. She said she had talked to Sue Ann Grogan who is doing 
some initial feasibility review of possible areas. 

Councilor Fitzgerald said she had received requests to have a crosswalk painted on Baker Avenue 
at 3rd Street. Public Works Director Wilson said he would check on it and if there were no reasons that it 
couldn't be done, he would direct his staff to do so. Secondly, she asked why the Cheap Sleep sign is 
intemally lit? City Attorney Phelps said the owner has hired contractors to change out the sign, but is 
having bad luck with the contractors showing up to do the work. He said the motel owner has been 
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• apologetic and is trying to get the job done, and City Attorney Phelps feels the motel owner is acting in 
good faith. Counselor Fitzgerald directed her next question to Public Works Director Wilson. With the 
approval of the conditional use permit for the Music School, the Music School was to provide signage for 
loading zones on Spokane A venue and on 5th Street, the length and placement to be determined by the 
Public Works Department. She asked when those signs will go up? Public Works Director Wilson said 
they had contacted the school and will be doing so again and he expects the signs to go up soon. He 
mentioned the site on 5111 to be by Clear Skies, and Councilors Fitzgerald and Hope said they remembered 
it was approved where the snow-bus stops, from Spokane on 5th to the alley. Public Works Director 
Wilson said he will have is signed that way. 

• 

• 

Councilor Hope said the City's paramedics saved Councilor Fitzgerald's life a couple weeks ago 
when she was stung by a bee and had an anaphylactic reaction, the paramedic's met her halfway and saved 
her life. He said it reminded him he had not yet filled out a participation application to Rescue Care and 
he had several blank ones with him for people to sign up tonight if they had not yet done so. He 
encouraged everyone to do so. Cotmcilor Fitzgerald noted that the Rescue Program does not only pay for 
an an1bulance trip if required, but helps pay to keep qualified personnel in employ. Councilor Hope 
recognized Jennifer Bannon, in attendance tonight and who is the new chair person for the Bicycle and 
Pedestrian Path Committee. Councilor Hope said he was also glad to see Acting Chief of Police 
Hernnann in attendance this evening, he said under the circumstances is shows a lot of class. 

Mayor Feury said he was also glad Councilor Fitzgerald was here after surviving a close call. 
Additionally he extended sympathy to City Clerk Lorang for the passing of her father. 

12. ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 8:50 p.m. 

Al-' lyor Andy Feury 

ATTEST: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, September 1 7, 2001 ; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. Council discussion on Mountain Mall Signage Plan. 

3. Other Business. 

4. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
September 1 7, 2001 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01 -38. 
Ordinance numbers start with 01- 15. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the September 4, 2001 Council meeting. 

5. PUBLIC HEARINGS (Pink) - None . 

6.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution No. ; Depot Square tax increment project. 
b) Request to adopt the Southeast Whitefish Transportation Plan. 
c) Lakeshore Construction Permit WLP-01 -W17; Whitefish Parks Dept. 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
9.  COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
10 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 . ADJOURNMENT . 
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P.O. Box 158 o Whitefish, MT 59937 o (406) 863-2400 o Fax: (406) 863-2419 

September 1 2, 2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

September 17, 2001 City Council Agenda Report 

PLEASE NOTE: A Council Work Session will convene at 5:30 p.m. to discuss 
and provide direction on the Council's concepts for a new Mountain Mall Signage 
Agreement. 

CONSENT AGENDA (White). 
a) Minutes from the September 4, 2001 Council meeting have been provided 

in the packet. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution No. ; Depot Square tax increment project. 

During the September 4, 2001 Council work session the City Council 
agreed to have a Council Committee, including Mayor Feury, and 
Councilors Askew and Fleming, assess whether the City wants to utilize 
tax increment financing to support the construction of public improvements 
related to the Deport Square project. Councilors Askew and Fleming met 
with Tim Hinderman, Mike Eve and myself yesterday (September 1 1 th) to 
review preliminary tax increment figures and discuss the use of public 
financing for specified public improvements. The outcome of the meeting 
was a consensus to move ahead with a project providing a portion of the 
Depot Square increment to support activities and improvements related to 
a public parking structure and improvements to on-street public parking in 
the immediate vicinity of the Depot Square project. Twenty percent of the 
increment would be placed aside as debt coverage (pursuant to state law) 
while yet another portion of the increment would be allocated annually to a 
discretionary City purpose (perhaps affordable housing). Councilors 
Askew and Fleming agreed that concepts and l imitations discussed, once 
formalized, would protect the City's financial interests and assure that 
public funds would be used only to support and advance needed public 
improvements and City goals (i.e. downtown urban renewal and public 
parking improvements). Before the City can move further ahead on this 
project, state statutes require a public process to invite other proposals 
and to hold a public hearing on the proposed tax increment program 
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related to the subject property. This process is initiated through the 
enactment of a resolution describing current financial estimates for the 
Depot Square project, authorizing the City to distribute requests for 
proposals from other development interests and calling for a public 
hearing. Once the resolution is approved, an RFP will be issued; the 
Council Committee, City staff, and an independent financial advisor will 
evaluate proposals received, submit the same for Council and public 
consideration, and negotiate a development agreement, if appropriate. 
The resolution does not commit the City, in any way, to the actual 
issuance of tax increment bonds. At a later date, the Council would need 
to enact an additional resolution authorizing a tax increment financing 
program before any bonds would be sold. A copy of the proposed 
resolution and a calculation sheet breaking out some preliminary 
estimates related to the Depot Square project have been included in the 
packet for your review. 

RECOMMENDATION: The Council Committee on Depot Square Tax 
Increment Financing and City staff respectfully recommends the City 
Council approve the subject resolution authorizing an RFP process, 
consideration of the Depot Square project and other project proposals, 
and a public hearing. 

This is a legislative matter . 

b) Request to adopt the Southeast Whitefish Transportation Plan. 

City staff is seeking Council adoption of the Southeast Whitefish 
Transportation Plan as developed and amended over the last three 
months. A staff report from John Wilson has been included in  the packet 
for your review. 

RECOMMENDATION: City staff respectfully recommends adoption of the 
Southeast Whitefish Transportation Plan with the minor amendment 
described in John Wilson's staff report. 

This is a legislative matter. 

c) Lakeshore Construction Permit WLP-01-W17 ;  Whitefish Parks Dept. 

The Lakeshore Committee is scheduled to hold a hearing on the above 
listed application at a meeting to be held tonight (September 1 ih). As 
such, I am unable to communicate the outcome of the hearing and any 
related recommendations to the Council. Tomorrow morning, Necile 
Lorang will insert a copy of the application and the related minutes of the 
Lakeshore Meeting in the Council packet for your review and 
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consideration. The minutes will likely indicate the Lakeshore Committee's 
recommendations. 

RECOMMENDATION: I respectfully recommend the Council review 
recommendations forwarded by the Lakeshore Committee related to this 
application and take such actions as may be appropriate. 

This is a quasi-judicial matter . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 17,2001 

7:00 P.M. 

Mayor Feury called the meeting to order. Cotmcilors present were Jacobson, Askew, Hope, 
Fitzgerald, Fleming and Gwiazdon. Also present were City Manager Marks, City Attorney Phelps, 
Assistant to the City Manager/Finance Director Eve, Tri-City Planner Mulcahy, Public Works Director 
Wilson, Parks and Recreations Director Keyes, Acting Police Chief Herrmann and Fire ChiefSipe and 
City Clerk Lorang. Mayor Feury asked Lisa Stack to lead the Pledge of Allegiance. 

Mayor Feury commented about the nation's tragedy of September 1 1 111• He said he along with so 
many others knew people that had barely escaped injury by one reason or another or possibly knew 
someone that didn't survive. He said it made him think of what we can do as a part of a small 
community, or as leaders what can we do to make things a little better for the world as a whole? He said 
a lesson he thought could be learned is that when people's ideology goes far beyond common sense, 
beyond human reason and compassion - it takes a negative toll on others. He said 'process' has always 
been important to him. Respect other's opinions and ideas and understand their arguments. He said we 
may not agree but it is imp01tant to listen and give people the credence and courtesy and the freedom to 
have their opinions. He said that is what this country is founded on. We are a country that allows 
freedom of expression, religion, and the pursuit of happiness. When those freedoms break down and 
culminate in the outcome like we saw this past week, when harm comes to im1ocent civilians, then we 
can take a lesson of that in our own daily lives, and allow people the freedom to have and speak their 
opinions. In conclusion, he urged to not let one's ideology prevent your respect for another hun1an 
being or listen to Ius point of view. He said he tries to do that in this conununity and with lus service to 
the community and hopes that all will give each other fair consideration and respect. 

2. COMMUNICATIONS FROM THE PUBLIC 

Doug Odell, a resident of Whitefish and is a member ofthe board of directors of Citizens for a 
Better Flathead. He thanked the Mayor for his comments. He spoke to the Council regarding the mall 
proposal for the Evergreen area. He said although it is not in the jurisdiction of Whitefish he believed 
the ripple effects of such a large development would be throughout the county and other cities of the 
area. He said in what ever way the City may be involved with that proposal as it proceeds, he asked the 
Council to proceed with due caution, consider all aspects and not make any hasty decisions. He said it 
would be one of the largest retail ventures in the state of Montana and the effect to the valley is 
unknown. 

Ward McCartney said Mayre Flowers had called and asked Ward to announce a workshop on 
that mall proposal with the City of Kalispell, Thursday, and encouraged someone from Council to attend 
that workshop to find out more about the proposal. Mr. McCartney addressed the Council regarding the 
architecture of new construction in Whitefish. He had heard about the negative comments against 
Coach's Comer and TCBY, and he mentioned Les Schwab's new building. He said several years ago 
there was an effort by past Cotmcil and citizens to have architectural guidelines and articulate roo:flines, 
and he noted some of the new buildings we have that are block buildings, and some of the cheapest type 
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of the construction to get by. He said many of the other commlmities he has visited recently have 
managed to require architecture fitting to their areas and he wished our City would do the same. He said 
this is an issue that keeps coming back and asked for someone on Council to make a motion towards this 
goal. Mayor Feury called Mr. McCartney's attention to minutes of the last Council meeting to a motion 
made and approved unanimously to add architectural standards to the work-item list at #1. Mr. 
McCartney said great. Mr. McCartney then addressed the Council about the success of lron Horse as 
recently reported in the papers. He said he felt the important thing was a quote from the top of one of 
the articles that said one of the reasons for its success is . . .  "Whitefish". He said he had been tagged as 
anti-development. He said he is for development if it provides affordable housing, needed sidewalks 
and bike paths along with other things. However, he said none of this has happened along with the 
recent development of Iron Horse, even though they have made lots of money. He said the money bas 
gone out of state. It has impacted the community and community services, and the community is still 
having to pay for it, he said. He said yes, Sue Am1 Grogan is doing her work, applying for grants for 
rehabilitation of older homes, but he said we haven't seen affordable housing as part of any new 
development, nor is it required of them. He said if we don't do something now, in 20 years we would be 
another Aspen or Vail. He said this is the best Council we have had, but there will be a change in the 
new year, so he hoped for Council action. 

Nick Palmer, resident of the City for three years, addressed the Council. He said he was recently 
in LA, Seattle, Oakland-San Francisco, and he said we are the best place. He spoke to the Cotmcil 
regarding the proposal to develop the Don K property and within their proposal they are asking for t<L'< 
breaks and requesting waiver of some parking requirements. He said being the best place, we can pick 
and choose the best development proposal and do not have to "give-in" to requests. The developer will 
want the best deal for himself. He said Iron Horse and the proposed new mall are signs of how fast this 
place can grow. He said Whitefish needs to take a strong stand, and he said he doesn't know of a reason 
to allow dense development with fewer parking spaces. He agreed that recent new construction does not 
enhance the community. He said isn't there a way to stop that? He also questioned validity of urban 
renewal in com1ection with the development of the Don K property and he said, " . . .  who said we need 
urban renewal?" He urged the Cow1cil to take a strong stand with development. 

Mayor Feury addressed the agenda, he said he was reminded of this during the last public 
comment. Item 6(a) Resolution on the Depot Square tax increment project has been withdrawn from the 
agenda at the request of our bond council from Dorsey & Whitney in Missoula. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jim Stack, Chairman of Whitefish Lake & Lakeshore Protection Committee, addressed the 
Council, he said, at the request of the Conuuittee to explain their rationale of opposition to the increase 
of major variance fees to $500.00 as proposed by the Tri-City Planning Office. He said he would have 
been here when it was voted on if he'd known it was on the agenda. He said reasons for raising fees is 
to make the permit process workable and accoW1table (fmancially self-sufficient). He said the increase 
in fees was substantial, 1 00% upward, and the increase for the major variance was almost 1500%. He 
said that is a lot in one step, and once a fee is set it is difficult to roll it back. Secondly, the Committee 
does not feel $500 is necessary to cover the costs of a major variance. The County Planner in charge of 
lakeshore pem1its, fom1erly from Lake CoW1ty, felt $250 was sufficient. The Committee supported an 
increase to $250 first, then see if further increase if justified. He said the CoW1ty is setting their major 
variance fee at $250 and the Committee supports W1iformity among fees. In addition, he said, if a major 
variance occurs outside of the City's jurisdiction, the revenue goes to the County so it does not increase 
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revenue for the City. He said if the reason for the $500 fee is based upon the idea that major variances 
are usually a developer and can afford to pay, that reasoning isn't valid because the two major variances 
that have been requested on Whitefish Lake have been from private landowners. The Committee's final 
argument against the $500 fee is that the total fee would be £550, which is more than the fine that can be 
assessed for a violation - so it may encourage an applicant to go ahead and do the work without a permit 
on the chance of not getting caught. And if he did get caught, the fine is less than the petmit, and 
sometimes a permit to require restoration isn't feasible. Mr. Stack said cost overruns are not in the 
pem1it process right now but are in violations. He said the Committee would like to see a change in the 
way violations are handled; to be handled on an equal or higher priority than the permits. He said now 
violations go on for one or two or more years and they would like to see that changed. They would like 
to see all violations resolved within 60 days if at all possible. The Committee proposed other changes 
regarding violations for the Council to consider, all included in a letter to the Council for their 
consideration. He said he'd be happy to answer any questions from Council and there were none. 

Mayor Feury noted to Chairman Stack prior to his addressing the Counc.il there would be no 
Council action on their requests at tl1is time. 

4. CONSENT AGENDA 
(a) Approval of minutes from the September 4, 2001 Council meeting. 

Councilor Hope offered a motion, seconded by Councilor Fitzgerald, to approve the 
consent agenda . 

Councilor Jacobson corrected the minutes; page 3, 211d paragraph, she had said "the higher fee 
could be considered" not "wananted". 

The motion to approve the consent agenda with the minutes as corrected passed 
unanimously. 

5. PUBLIC HEARINGS - none. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

(a) Resolution No. __ ; Depot Sq uare tax increment project - withdrawn. 

(b) Request to adopt the Southeast Whitefish Transportation Plan 

Public Works Director Wilson gave the staff report. He said the Council had a workshop with 
Doug Widmayer from Robert Peccia & Associates and has had time to consider input from that session, 
and tonight he is asking for Council's direction for revisions if any, to the draft plan, and adoption. He 
reviewed proposed revisions from discussions at that workshop for the Council. One suggested revision 
was to delete the Missy Lane alignment (Alternate F) south of Armory Road and add a new alternative 
along the north/south alignment of A1mory Road, continuing south to Highway 40, avoiding three 
expensive 1iver crossings. Another suggested revision was with the north/south extension of Kainer 
Lane to indicate the river crossing with a dash line or other tentative graphic indicating the b1idge is a 
long range plan. The same indication made to the river crossing from Voerman Road to 13th Street. In 
answer to a question from Cotmcilor Fleming, Public Works Director Wilson said a new repmt would be 
printed showing these revisions both graphically and within the text. Cotmcilor Fleming supported the 

3 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 17, 2001 

deletion of the extension ofMissy Lane and adding the extension of Armory Road. In answer to a 
question from Councilor Gwiazdon about the inclusion of an indication of an extension of 710 Street to 
the east and a river crossing, Public Works Director Wilson said that was not within the original scope 
of the study. Councilor Gwiazdon said it  was part of the discussion of long-range planning and 
important to the realm of looking at the whole picture. 

Councilor Hope said he did not support the river crossing from Voerman Road to l31h Street, 
crossing over land dedicated for parkland and bike trails at River Trail Park. He feels a bridge through 
that property would detract from that. He said when the South 93 Transportation Plan arrows were used 
instead of lines and he said if this were approved he would like an indistinct symbol to indicate a river 
crossing. Councilor Gwiazdon asked if the bike path couldn't be incorporated, at least not blocked, with 
a bridge. Public Works Director Wilson said it could, but a bridge would definitely be a visual impact to 
the neighbors. He agreed it was a dilemma, but his feeling was the City would not do it  unless it 
becomes a dire need. He said if the point of urban density makes it a necessity to require a river 
crossing, unfortunately this location is perfect because of road al ignment and highway access. Public 
Works Director Wilson pointed out the land required for the connection is owned by the hospital on the 
west side of the river and they may build somethjng there before a bridge and road are constructed that 
prevent the connection. 

Councilor Hope noted that the plan does not include any plans for alternative transportation 
modes. The City has a Bicycle and Pedestrian Master Plan, but this is not addressed here and he felt  i t  
should be. Public Works Director Wilson said it  was not part of the scope of the contract, he said the 
scope of the contract could be extended if the Co unci I wished. He said this transportation plan was 
developed under a time crunch brought on by the Creekwood development. Councilor Hope supported 
that addition. In answer to a question from Councilor Askew, Public Works Director Wilson said the 
cost might be around $5000 to include alternative transportation within this plan. Councilor Askew 
supported in at that ballpark price. Public Works Director Wilson said it would involve public meetings. 

Councilor Hope offered a motion, seconded by Councilor Fitzgerald, that p rior to adoption 
of the Southeast Transportation Plan, it be expanded to include p lans for alternative 

transportation, namely bicycle and pedestrian paths. 

Discussion: Councilor Hope supported his motion. Councilor Fleming said she would prefer to 
adopt the transportation plan prior to such an expansion just to have it in place as public notice to 
landowners/developers. She would support a separate motion to have an addendum addressing 
alternative transportation for the area. Councilor Hope said he would not object to that. 

Councilor Fitzgerald made an amendment to the motion to have an ambiguous indicator 
for a bridge connecting Voerman Road and 13111 Street, then withdrew her motion as it wasn't 
relevant to the motion on the floor. 

The motion was defeated unanimously. 

Councilor Fleming offered a motion, seconded by Councilor Gwiazdon, to adopt the 
Southeast Whitefish Transportation Plan with the deletion of tbe Missy Lane alignment (Alternate 
F) and the addition of a new alternative along the north/south alignment of Armory Road 
continuing south to Highway 40, the addition of a tentative bridge indicator across the Whitefish 
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River aligning with Kainer Lane, and deleting the alternative showing an extension and river 
crossing of Voerman Road (Alternative C). 

Discussion: Councilor Gwiazdon said he did not support that motion due to the key fact being 
this is a long- range plan. The consultant said this could be forty or fifty years out, and to reserve the 
river crossing and extension ofVoem1an Road reserves the right for future Council's to consider its 
merit. If it is not indicated on a map now, it will be lost as a possibility. He said it is important to him 
to look beyond 10 or 20 years, it's a long-range plan to give people guidance. Councilor Hope said he is 
also taking a long-range approach but feels in the future a natural park and walkway will be more 
appreciated than a bridge, which is why he supports Councilor Fleming's motion. Councilor Askew 
agreed with Councilor Gwiazdon, he said, based upon the consultant's recommendation. He said it 
could be marked as it is recommended for the other river crossing with an indicator of a long-range 
possibility. Councilor Fleming said her reason for her motion was based on Public Works Director 
Wilson's notation that the hospital may be building on the land west of the river in a few years and she 
couldn't see the City buying the land from them to preserve it for right-of-way. She couldn't see telling 
the hospital they couldn't build there because of the possibility of a road and bridge going through there 
in forty or fifty years. In an answer from Councilor Askew, Planner Mulcahy said if the bridge and road 
are indicated on a transportation plan, dming site review it would be called out to the landowner the area 
that is reserved for future road expansion. At that point, the City wouldn't be required to purchase or 
condemn that property, but it states that the land has to be held in reserve for future road use. Councilor 
Askew then said if it's left off, there will be no reservation for future use and the property can be built 
on. On a point made by Mayor Fuery, Planner Mulcahy agreed it wouldn't preclude them from building 
there but they would be doing so at their own risk because they had former knowledge of a future need 
of the land for roads. Councilor Fleming reminded the Council of a recent Council decision to not 
extend Columbia Avenue south through hospital property because the hospital had plans to develop that 
property. Public Works Director Wilson said the impacts are different because that was a north/south 
extension of Columbia bisecting their property, this is a shorter east/west reservation at the north end of 
their property. Councilor Gwiazdon said this has been a good discussion and shows that if the 
transportation plan includes delineation of a bridge it allows future Council's to consider the needs of 
the community at that time and have options. They may or may not use it. Councilor Jacobson agreed 
with that concept, just because it shows on a map doesn't necessarily mean it will be built, but a 
provision if necessary. Public Works Director Wilson said some landowners say, including George 
Shryock, that the indication as such on a map devalues their property. 

The motion was defeated by two aye votes and four noes. Councilors Hope and Fitzgerald 
voted for the motion. 

Councilor Gwiazdon offered a motion, seconded by Councilor Fleming, to adopt the 
Southeast Whitefish Transportation Plan with the deletion of the Missy Lane alignment (Alternate 
F) and the addition of a new alternative along the north/south alignment of Armory Road 
continuing south to Highway 40; and the addition of tentative bridge indicators across the 
Whitefish River aligning with Kainer Lane and at the extension and river crossing ofVoerman 
Road {Alternative C) . 

Discussion: Councilor Gwiazdon said it would be designated as a potential bridge and hopefully 
that will give the landowners some degree of comfort, more than a solid line. The bridge may never be 
there. Councilor Fleming said she would like to see an explanation in the text of the plan regarding 
these tentative indicators and the Council's intent per their discussion. 
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The motion carried with a vote of five ayes to one no. (Councilor Hope voted no). 

Councilor Hope offered a motion, seconded by Councilor Gwiazdon, to direct staff to 
publish a request for proposals for a study for an alternative (pedestrian/bicycle) transportation 
plan as an addendum the South Whitefish Transportation Plan. 

Discussion: Councilor Jacobson it didn't need to be a rush job. 

The motion carried unanimously. 

6 (c) Lakeshore Construction Permit WLP-01-W17; Whitefish Parks Dept. 

Councilor Gwiazdon offered a motion, seconded by Councilor Fitzgerald, to approve 
Lakeshore Construction Permit #WLP-01-W17 for the City of Whitefish, Parks Department, to 
remove both sand berms that have developed at the boat launching facility. Following a short 
discussion among Council and Staff, the motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR - none. 
8. COMMUNICATIONS FROM CITY MANAGER - none. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps said the Council had received his report on the status of the annexation 
lawsuit. He showed the Council his record notebook of the lawsuit, which is a document issued to the 
Judge after negotiated statements of fact were agreed upon by both sides. He said it was a daunting 
project, but he and the opposing attorney Astle were able to agree upon it and City Attorney Phelps 
would be happy to go over it with any Council member. He said the hearing is scheduled for October 
241h, and we can expect a decision in the next two to tlu·ee months after that. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Askew said the issue of affordable housing repeatedly is discussed before and by 
Council and the fact that a home for $140,000 is not affordable. He said the way to get an affordable 
house is to have an affordable lot, and that will require less expensive development costs, i.e. connection 
to City Services. He said it is frustrating. We have to find a way to make that lot cheaper. Secondly, he 
said, he proposes a letter to hand out to new utility customers, welcoming them to Whitefish and listing 
organizations they might like to investigate; like the historical society, library, theater, community 
foundations, economic development organizations, etc. He said we have people moving to Whitefish 
that have tmcornmon gifts and he feels this may be a way of getting them involved. He gave an example 
to Council for their consideration. 

Councilor Hope said he agreed with Councilor Askew's comments. Regarding the affordable 
housing issue he said he was right on the mark but Councilor Hope feels we are seeing a light at the end 
of the tunnel. A waiver of utility connection fees was granted to Habitat for Humanity. Revisions to 
the zoning ordinance allows provisions for quest houses and apartments over garages for secondary 
housing- and he said he looks for more of that to happen. In addition, the City has contracted with Sue 
Ann Grogan to work for this objective also. Secondly, Cotmcilor Hope discussed the landscaping issue. 
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He clarified with staff that both new businesses of Les Schwab and Don K-Daewoo are aware of 
landscaping requirements and will be in compliance. He distributed, to Council and Staff, copies from a 
1992 document from Witth & Associates demonstrating Cotmcil's desire for a landscaped corridor at the 
City's entrance; and a 1995 memo from fom1er City Manager Ennor listing businesses on Highway 93 
and the status of their landscaping. He discussed benns along the meandering sidewalk with Public 
Works Director Wilson. Public Works Director Wilson said he had talked to the contractor about 
building berms with the latest construction and the contractor explained it wasn't practical. Public 
Works Director Wilson said if done it would have been at extra cost to the City and he had been 
instructed not to spend extra City funds on this utility project. Councilor Hope said landscaping along 
the highway helps maintain Whitefish's uniqueness and he felt it was important to enforce our 
landscaping regulations. 

Councilor Fleming added the new landscaping regulations have additional requirements and 
verified with Staff that the regulations are being enforced. Councilor Fleming said the church out there 
has a big, portable reader-board which she believed was illegal and would like that checked out and have 
them notified if indeed it is. Lastly, she said the Cheap Sleep sign is still lit illegally, and City Attomey 
Phelps said he would notify them again with a deadline. 

Councilor Gwiazdon offered a motion, seconded by Councilor Jacobson, to have the 
flagpole at City Hall replaced. 

Discussion: Cotmcilor Gwiazdon said he noticed a new flag had replaced the old one and that 
was good, but the flagpole is old and needs replacing. Councilor Hope noted he was impressed with the 
flags at the entrance to our community. 

The motion passed unanimously. 

Secondly, Cow1cilor Gwiazdon wanted the City and Council to be aware that Attorney Sean 
Frampton is very ill and wishes to send him get well greetings. City Manager Marks said City Attomey 
Phelps has been keeping us infonned and the City also sent him flowers. 

Councilor Jacobson offered a motion, seconded by Councilor Gwiazdon, to direct staff to 
reopen dialogue with MDOT regarding a truck bypass for Whitefish. 

Discussion: Councilor Jacobson said she thought there had been documents passed out at the 
summer meeting regarding the border crossing to Canada showing Whitefish with by-passes. Cotmcilor 
Hope supported the motion and said there was similar discussion last week. 

The motion passed unanimously. 

Councilor Jacobson offered a motion, seconded by Councilor Hope, to designate a 
percentage of new development to be affordable housing. 

Discussion: Cotmcilor Jacobson said she kept expecting to get something from Sue Ann Grogan 
but since nothing has been received so far she proposed this motion. She said she realized there were 
other factors to address and she doesn't know what percentage it should be, but she would like to get it 
started. 
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City Manager Marks said we are expecting a report from Sue Ann Grogan and her committee in 
November and he encouraged Council to not take action until that report is given to them. He said if 
they come back with an unsatisfactory product, changes can be made at that time. Councilor Jacobson 
agreed. 

Councilor Fitzgerald tabled Councilor Jacobson's motion. 

Councilor Jacobson requested staff follow up on landscaping requirements on new businesses 
constructed on Highway 93. City Manager Marks said landscaping plans are required with all new 
construction. Planner Mulcahy said the new construction do all have plans; he said if Cm.mcil is 
referring to the 1995 list, he would need a copy of that so he can follow up on it. Councilor Hope said 
he would get one to him. 

Councilor Askew reported the Parking Conunittee had held their final session last Monday. The 
final recommendations are being refonnatted and after review by the Committee will be submitted to the 
Cotmci l for their consideration. Councilor Askew said he wished to publicly commend all those who sat 
on that Committee, they were dependable and devoted and diverse but voted tmanimously on 
reconunendations to the Council. 

Mayor Feury said on a couple occasions tonight, during different discussions, several of the "box 
type" construction around the valley were cited. He said this Council and past Council have studied 
ways to deal with those kinds of things. In regards to large malls and franchises coming in, every 
community has had to deal with those things. He said one of the things those communities successfully 
do is compete with those developments by enhancing their own amenities, by expressing their 
uniqueness, by making themselves a place that people want to go. He said as we move forward with a 
lot of these issues, he would like Council to keep in mind that if a change is asked for - it isn't to pick 
on a business or individual to give them a disadvantage, but to give them an advantage that over time 
will allow them to compete. He said what we are trying to do is make the community unique, keep it's 
character, and make it desirable for people to move into, to live in, and to visit to shop, eat, and recreate. 
He feels that we all share that same common goal. 

1 1 .  ADJOURNMENT 

Their being no further business, Mayor Feury adjomned the meeting at 8:38 p.m. 

�� .ttiayor Andy Feury 

ATTEST: 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, October 1 ,  2001; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order 

2. Comn1ittee's reconm1endation on the Depot Square Tax Increment 
Project 

3. Other Business 

4. Adjourn 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the City Council at its regular 
session to be held on Monday, October 1, 2001 at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01-38 
Ordinance numbers start with 01-15 

1 .  

2. 

3. 

4. 

5. 

CALL TO ORDER 

COMMUNICATIONS FROM THE PUBLIC 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

CONSENT AGENDA (White) 
a. Approval of minutes from September 17, 2001 Council meeting 
b. Resolution No. 0 1 - 3  8 ; Disposal of obsolete property 

PUBLIC HEARINGS (Pink) 
a .  Proposed bicycle lanes and parking restrictions along Seventh Street, Baker Avenue and 

adjacent streets 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a. Resolution No. 0 1 - 3  9 ; Calling a public hearing on a proposed modification of the Urban 

Renewal Plan to approve the Depot Square Project as an urban renewal project, to finance 
eligible components through tax increment bonds and to authorize Staff and Bond Council to 
proceed with documents. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) 

8. COMMUNICATIONS FROM ACTING CITY MANAGER (Green) 
a. Schedule special meeting to conduct interviews for voluntary boards 

9. COMMUNICATIONS FROM CITY ATTORNEY 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

1 1 .  ADJOURNMENT 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

September 26, 2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Cotmcilors 

October 1 ,  2001 City Council Agenda Report 

PLEASE NOTE: A Council Work Session will convene at 5:30 to review the 
Depot Square Committee's recommendation to the Council and to discuss the 
Depot Square tax increment project. A Committee Report and a Suggested Time 
Schedule have been included i n  the packet for your review. 

CONSENT AGENDA (White) 
a) Council minutes from the September 17, 2001 Council meeting have 

been provided in the packet. 

b) Resolution No. __ ; Disposal of obsolete property. 

The resolution authorizes the sale and/or disposal of an accumulation 
of used equipment and automobiles. Staff has exanlined the property 
and has determined that there is not a high market value for such and 
that the expense of conducting an auction to sell the property would be 
more than the expected proceeds. Where deemed cost effective the 
staff will strive to maximize the proceeds derived from the sale of 
obsolete property. 

RECOMMENDATION: Staff respectfully recommends the City 
Council to authorize the sale and/or disposal of obsolete property. 

PUBLIC HEARINGS (Pink) 
a) Proposed bicycle lanes and parking restrictions along Seventh Street, 

Baker Avenue and adjacent streets. 

The Public Works Department has researched designated bicycle lanes 
along i11 Street east of Columbia Avenue; Baker Avenue south of 1oth 

Street; and 13th Street, 15th Street, Commerce Street and 19th Street 
between Baker A venue and Highway 93 South. The width and number 
ofbike lanes and choice of lane configurations generally comes down 
to a decision about the need for on street parking versus safety for the 



• 

• 

• 

bicyclists. A copy of the staff repoli along with supporting materials 
has been provided by John Wilson to be included in the packet for 
your review . 

RECOMMENDATION: Staff respectfully recommends the Council to 
review the proposal to install bicycle lanes and establish parking 
restrictions along several streets. No action is required at this time so 
that adequate time will be allowed for responses from concerned 
citizens. Staff recommends bringing this back to the October 151h 
Council Meeting. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Resolution No._; Calling a public hearing on a proposed 

modification of the Urban Renewal Plan to approve the Depot Square 
project as an urban renewal project, to finance eligible components 
tlu-ough tax increment bonds and to authorize staff and bond council to 
proceed with documents. 

The Council Committee consisting of Mayor Feury, and Councilors 
Askew and Fleming along with Bond Attorney Ellingson, City 
Manager Marks and myself have met with Tim Hinderman of 
Whitefish Development, LLC to discuss the City's interest in issuing 
tax increment bonds to finance public parking improvements to be 
included in the Depot Square Project. The product of these meetings is 
a recommendation to the Council along with a time schedule. The 
Committee Report and The Suggested Time Schedule are referenced 
in the Council Work Session above and are included in the packet. The 
resolution describes the $16,188,895 Depot Square Project of which 
$1 ,487,525 is to be financed through tax increment bonds, which are to 
be repaid from the tax increment generated from the project. Included 
in the resolution are Exhibit A, site plan of proposed project and 
Exhibit B, notice of public hearing. The adoption of the resolution 
calls for a public hearing to approve the Depot Square as an urban 
renewal project and authorizes staff and bond council to proceed with 
the necessary documents. This resolution does not obligate the Council 
to issue the bonds. The Council can make the final commitment at a 
later date through the adoption of the Bond Resolution. A copy of the 
proposed resolution is included in the packet for your review. 

RECOMMENDATION: The Council Committee on the Depot Square 
Tax Increment Financing and City staff respectfully recommend the 
City Council to adopt the resolution. 

COMMUNICATION FROM CITY MANAGER (Green) 
a) Request to schedule a special meeting to conduct interviews for 

voluntary board positions . 

On December 3151 of this year voluntary position terms will expire for 
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the following boards: Housing Authority- 1 manor resident and 1 
citizen, Board of Adjustment - 2 positions, Lakeshore Protection 
Committee - 2 positions, Planning Board - 2 positions. An adequate 
amount of time will be needed to adYertise, receive applications and set 
up intenie,,·s. The Council Work Sessions are booked for the 
remainder of this year. 

RECOMMENDATION: City staff respectfully recommends the City 
Council to set a date to conduct the inter.riews for the voluntary board 
positions. 

Since�elv, 

� � 
Mike' ve 
Acting City Manager 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 1, 2001 

7:00 P.M. 

Mayor Feury called the meeting to order. Councilors present were Jacobson, Askew, Hope, 
Fitzgerald, Fleming and Gwiazdon. Also present were City Manager Marks, City Attorney Phelps, Tli
City Planner Mulcahy, Public Works Director Wilson, Parks and Recreation Director Keyes, Acting 
Police Chief Herrmann, Fire ChiefSipe and City Clerk Lorang. Mayor Feury asked Jeff Jensen to lead 
the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney addressed the Council regarding the development at Riverside at Whitefish. 
He said at first he didn't support it based on leapfrog development; but now supports the subdivision. 
Their proposal at the last City-County Plam1ing Board meeting includes blocks and alleys, which Mr. 
McCartney advocates, however they are proposing 60 foot lots. He said town lots are 50 feet, providing 
for one more lot within each block. He noted the Board recommended provisions for affordable housing 
and Mr. McCartney supported the Boards' recommendation and the developer's efforts. He commended 
Riverside at Whitefish as leaders in the community in addressing the affordable housing issue in 
development. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jennifer Bam1on, Park Board, reported the Bike and Pedestrian Conunittee had discussed issues 
relating to diverting bicycle and pedestrian traffic from downtown. One of their suggestions i s  to utilize 
a vacant lot on the outskirts of town, like the Don K lot on Spokane A venue, as a central city parking 
area/bike depot. She encouraged the city to look into alternatives and gave the Council a sketch drawn 
by Bruce Boody. She said it could serve as a Park and Ride for locals and tourists and it would help 
satisfy goals of the Bicycle and Pedestrian Master Plan. In addition, she said it would make use of a 
vacant for a useful and attractive purpose. 

4. CONSENT AGENDA 
a. Approval of minutes from September 17, 2001 Council meeting 
b. Resolution No. 01-38; Disposal of obsolete property 

Councilor Hope offered a motion, seconded by Councilor Fitzgerald, to approve the 
Consent Agenda as presented. The motion passed unanimously. 

(Clerk's note: In Councilor Hope's motion he said he had earlier seen a spelling error but 
couldn't find it again. The clerk has since noticed that "minutes" is misspelled in the header and will 
make that correction) . 
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5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 1 ,  2001 

a. Proposed bicycle lanes and parking restrictions along Seventh Street, Baker Avenue 
and adjacent streets. 

Public Works Director Wilson gave the staffre�ort and slide presentation. He said at the 
Council's request Staffresearched bicycles lanes for i1  Street east of Columbia Avenue, Baker Avenue 
south of 10111 Street, and 1311\ 1511\ Commerce and 19111 Streets between Baker Avenue and Highway 93 
South. In conjunction with these bicycle lanes, parking reslTictions and safety issues have been 
considered as bicyclists and motor vehicles share the road. A notice of this Public Meeting was 
published as well as mailed to property owners and businesses along the routes. He said his presentation 
tonight would include options and preliminary recommendations for Council to consider along with 
responses from concerned citizens. Staff reconunends bringing this back to the October 15111 Council 
Meeting. 

Public Works Director started off with ih Sll·eet. He said to some degree on each route either 
"no parking" zones or parking restrictions will be necessary to make bicycle lanes work. He said for 
comparison purposes, the dimensions on 2"d Street are 1 1  foot travel lanes, 5-foot bicycle lanes and 7 
foot parking lanes. He said those are fairly tight, intended as traffic slowing measures. He said a five
foot bicycle lane is minimal. He said in front of City Hall the driving lanes are 12 feet and the parking is 
almost 1 1  feet wide. He said that accommodates motor traffic but not bicycle or alternative travel. The 
subject section of71h Street feet is 39 feet wide between Columbia and Pine Avenues and 54 feet wide 
east of Pine Avenue. With the aide of slides of the street projected for public viewing, Public Works 
Director explained three proposals for ih Street between Columbia and Pine Avenues: 

a) Provide parking on one side of the street and have two 1 1-foot wide travel lanes and one 
7-foot bike lane. 

b) Eliminate parking and provide two wider, 8.5-foot wide bike lanes. 
c) Work with 1 1 -foot wide travel lanes and 8.5-foot bike lanes but manage on-street parking 

with restricted hours. (Staffs prefened alternative). 

Public Works Director Wilson said he has concerns about mixing bike lanes used by young 
riders and parked cars as well as moving traffic. He said currently many of the young bikers travel over 
the existing 5-foot sidewalk, which is a limited travel surface but away from motor vehicl.es. However, 
he said, we need to find a balance for needed residential on-street parking and bicyclists. 

At the ih and Pine intersection, where there are three lanes (providing one tum lane), the lanes 
could be narrowed to 9 feet, leaving room for two 5-foot bike lanes on each side, and no parking. Or, 
widen the sidewalk to 10 feet for bicycles and pedestrians with a five-foot boulevard. That would 
require acquisition of an additional five feet of right-of-way from private landowners but it would 
separate the foot and bike traffic from motor vehicles. This is staffs preferred alternative because of the 
traffic separation and it takes the school traffic, pedestrian and bicycles, to a marked and controlled 
crosswalk. School Superintendent House has indicated support of this concept. 
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Continuing east down 7'h to the schools, there is ample room for the 1 0-foot wide 
bicycle/pedestrian path and 5-foot boulevard. On-street parking requirements vary at peak school traffic 
hours and during sporting events and church activities on nights and weekends. There is short-term 
solution for marking bike lanes in extra-wide travel lanes and parking with restricted homs. 

During discussion with the Council, Public Works Director Wilson noted the conespondence 
from Cross Currents Christian School wherein they propose to extend 8th Street into their property as an 
access driveway with a cul-de-sac. Public Works Director Wilson said that idea might have me1it 
because it takes the Cross Current student traffic off of7'11• 

Mayor Feury opened the public hearing on the 7th Street portion of this presentation. 

Monti Moniz, resident at 643 Columbia Avenue, corner of 7th and Columbia, addressed the 
Council, noting loss of residential parking on Columbia Avenue with the new construction and bulbouts 
and he hated to see additional parking lost on 7t11• He suggested making the section of 8th Street east of 
Park Avenue a designated bike and pedestrian path. He said there isn't much bicycle traffic past his 
house and he would hate to loose the additional parking. 

Delbert Gilchrist, 705 Park Avenue, said he lives at the corner of7t11 and Park on the south side. 
He is concerned about loss of residential parking. He said the traffic travels faster than the posted 15 
mph and it is dangerous for bicycle traffic. He said it is  very busy, traffic funneling in from three 
directions; and he noted the skateboarders are breaking down the new pavement. He said he enjoys the 
privilege of parking in the street, tmder shade trees . 

Jennifer Bannon addressed the Council, again as representative from the Bicycle and Pedestrian 
Committee of the Parks Board. She said a sub-committee prioritizes bike routes and trail projects for the 
City. They took a ride out to the school area at 8 AM one moming to assess the area. She noted this 
open public forum is a good thing, opening dialogue for altemate design ideas. She said there are 
multiple solutions to solve the various issues. She supports roads designated for multi-use, using traffic 
calming measures to provide safety for all modes of traffic. 

There was no further public comment and Mayor Feury asked the presentation be continued; 
noting fmther public comment on 7'11 Street could be heard at the end of the presentation. 

Public Works Director Wilson continued with proposals for Baker Avenue, again with the aide 
of slides of the street showing how the character of the road differs from that north of 18th and the road 
south of 18th. Parking is light north of 18th and heavy south of 1 8th, except that some of the over-the
road h·ucks park on Baker Avenue, north of 1 8th and along 15th and Commerce Streets. Parking on 13th 
Street is very rarely used. It was not designed or built for parking, and Staff recommends 13th Street as 
the bicycle connection from Baker to Highway 93 South, takin� advantage of the traffic signal at the 
entrance to the highway from 13th and eliminate parking on 13t . As mentioned before, trucks and other 
vehicles park on 15th Street and with heavy traffic both on 15th and Baker, congestion is a problem and 
there is not much room for a bicycle lane. On Commerce Street the moving and storage company 
utilizes the on street parking, and traffic uses that street as access to the mall off of Baker. He said he 
has been contacted by the Police Department that there are sight-distance problems caused there due to 
parked trucks. Therefore, due to congestion Staff is recommending "no parking" on 15th and on 
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Commerce Streets. The situation is similar on 19th Street. The traffic is heavy going from Baker 
A venue to Highway 93 South and parked trucks and vehicles causes congestion where the roads are not 
wide enough to accommodate it all. He said this is another street that the Police Department has 
requested relief from congestion due to parked cars. Staff recommends "no parking" on 19th Street. He 
said the painted parking lanes could be used for bike lanes. Public Works Director Wilson said there is 
no doubt, the established businesses south of 1 8th Street have need for employee, delivery, and customer 
parking. Staff does not recommend painting bike lanes with parking on both sides, but instead direct 
bike traffic between Baker and the highway at 13th and 15 t11• 

Following the presentation some members of Council had questions for Public Works Director 
Wilson and he said he would look into them. Councilor Jacobson suggested a bike lane on one side only 
on Baker A venue. Councilor Gwiazdon asked about the width of bike paths on Highway 93 and said he 
would like the bike paths to be indicated on 13th and be directed away from the indush·ial area at the 
south end of Baker Avenue. He supported use of the bike Janes on the highway and reduce the speed of 
the traffic as it enters the City on Highway 93 South. Councilor Hope said he has ridden his bike to 
work this summer and rides all the way down Baker Avenue to 19t11, then the highway. He prefers that 
route and said it isn't that bad, better than the highway with all it's busy intersections and multi
ingress/egress in and out of businesses. He agreed the parking by Denny's on 1 9th is hazardous. 
Councilor Fitzgerald agreed with him that biking on Baker at the south end is workable but the parking 
should not be eliminated for the businesses there. She said the City needs the businesses and the 
businesses need the parking. She supported a compromise for both uses, and encourages alternate bike 
routes to the highway via the other side sh·eets. Public Works Director Wilson said Missoula has similar 
situations, roads under multi-use, with signs that indicate that traffic and bicycles must be aware of each 
other and coexist. In answer to a question from Councilor Jacobson, Public Works Director Wilson said 
bike lanes need to be between parking and travel lanes, not outside the parking lanes - that could easily 
cause a dangerous situation of a car door opening into an oncoming bicyclist or a car passenger being 
blind sighted to an oncoming bicyclist. 

Mayor Feury opened the public hearing on the Baker Avenue and side streets portion of this 
presentation. A summary of those comments follows: 

Fred Stacy, owner of Stacey's Moving & Storage residing now in Great Falls, gave these 
comments to the Council: 

• His, one of the first businesses out there, put in and named Commerce Sh·eet 
• Their business is dependent on large semis transporting storage 
• Loss of parking would cause him to go out of business 
• He recommended the City do something else with garbage cans - other than blocking 

the sidewalks, currently sidewalks are impassable 
• The back of his building is leased to another business that depends on truck delivery 
• He rides a bicycle also, and he follows traffic rules. Bicyclists should coexist with 

traffic. 
• This is a commercial area- don't run out commerce 

Ward McCartney's comments to the Council: 
• Agrees that Baker A venue is all right for bike traffic but should coexist with other 

traffic 
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• Speed limit on Baker Avenue should be lowered from 35 mph to 25 mph to 
accommodate congestion and multi-use. 

• Supports signage on Baker A venue alerting traffic to be aware of all kinds of traffic 
• Supports signage at entrance of community that we are a pedestrian friendly 

community 
• Police Dept enforce pedestrian friendly issues and speed control 
• Add stop signs 
• Preserve parking for commerce at south end ofBaker Avenue 

Jeff Jensen's comments: 
• Commended Public Works Director Wilson for a good presentation with slides 

showing different situations 
• Own building where Ken's Automotive is located and agreed with Mr. Stacey, those 

buildings were placed there prior to road improvements. With road improvements it 
has given those buildings less room than they first had 

• The above noted business needs the parking on Baker Avenue 
• Supports wider sidewalks for bicyclists and pedestrians 
• Supports lowering speed limit to 25 mph on Baker Avenue 
• Supports lowering speed limit on Hwy 93 South 
• Keep public aware of necessity to be aware of all traffic congestion, pedestrians and 

bicyclists 

• Heather Fern's comments: 

• 

• Pointed out congestion, and with further development of business the congestion 
grows; it's hard to back track when it hasn't been planned for 

• Supports bike paths on Baker Avenue 
• Additional business development is planned for Baker, so get the bike paths in place 

now, before new construction 
• Described her daughter's bike collision with an automobile on Hwy 93 (Spokane 

Ave). There are too many side stl·eets there, busy with cars hurriedly going in and out 
• Supports this planning process 

Richard Cohen's comments: 
• Thanked Staff for this presentation and public dialogue 
• He bikes and uses Baker Avenue, but follows traffic rules 
• He prefers Baker Avenue over Hwy 93 
• Supports slowing traffic speed on Hwy 93 
• Supports traffic calming measures on Hwy 93 
• Provide off-street parking for that needed on Baker A venue 
• Does not support bike paths on feeder streets - instead use 1 31h by traffic signal and 

the comer by Denny's  as bicycle conidors to and from Hwy 93. 
• Differentiated the character of71h Street bike lanes for younger bike riders versus 

more adult riders on Baker Avenue or even the bike lanes on Hwy 93 who follow 
rules of traffic. He said ifhe had a child riding from town out to the soccer fields he 
would ask that child to use the sidewalk - not the lanes that are so close to traffic. 
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• Supports signage for multi-use roads - make public aware the different traffic has to 
coexist. 

• Slow traffic down 

Jennifer Bannon's comments: 
• Suggested one-way looped conidors for north and south traffic 

PetTy Moore's, Moore Countertops business on Baker Avenue, conu11ents: 
• His business, though it is tough sometimes, has enough parking. But the other 

business behind his building might need more 
• Current businesses are expanding and will require more parking 
• Supports a circular one-way 
• Questioned how it will all tie in with the proposed business park, noting there has 

already been extensive and expensive study there 
• Supports slowing down the traffic on Baker Avenue 
• Wants it to be well planned out so that it works for everybody 

Marty Kearth's comments; representing Citizen's for a Better Flathead: 
• Good public comments have already been made 
• Bikes are an important part of the transportation system as an alternative 
• Supports a system that gives equal access to bicyclists and pedestrians or other 

alternatives, equal to motor vehicles 
• Safety is critical 
• Signage is important and critical 
• Accurate signage regarding traffic conditions lessens confusion by those who are not 

familiar with the community's traffic pattems 

Lyle Phillips' comments: 
• Supports using 13th Street as the cotmector between Baker Avenue and Hwy 93 
• Widen the sidewalk on the east side of Hwy 93 to 8 feet to provide for pedesh·ian and 

bicycle traffic. It is a good path that separates that traffic from the motor vehicles 
• Consider lower speed rates 
• South Baker Avenue is established commercial 
• Hwy 93 South has established a bicycle corridor that is safer and more pem1anent 

Former Mayor Jim Welsh's comments: 
• Stressed importance of planning 
• Possibly relocate some of the older, more crowded businesses into the business park 
• This town needs to grow to survive, and is growing 
• Clarified issue of l oth Street being closed off at the Highway (Public Works Director 

Wilson said it was an MDT requirement) 
• Supports wider paths on Hwy 93 South and preserve Baker Avenue for commerce 
• In answer to a question from Councilor Hope, he doesn't need a truck loading zone 

on 13th Street - he has room behind his store 
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• Thanked the Council and Staff for putting these pedestrian issues on the agenda -
shows good leadership 

• Traffic speed should be lowered 
• Park & Ride suggestion has merit 
• Provide safe routes for alternative transportation 
• Supports bikes on Baker Avenue over the path on Hwy 93 

Jim Welsh commented again: 
• Recalled long-tenn plan for one-way corridor entering into town on Hwy 93 and 

exiting on Baker Avenue, at least until l 3111 Street, with eventual 7'11 Street bridge 
• Pointed out it was up to business to provide for their parking- not up to the City 

There being no further public conunent, Mayor Feury closed the public hearing but did want to 
ask the assembly a couple questions. He asked if anyone had a problem with eliminating parking on 19'11 
Street? There was none. He noted Stacey's Transfer and Storage needs the parking on Commerce 
Street. He asked if there were any conunents regarding elimination of parking on 13111 or 15'11 Streets? 
There were none. 

Councilor Askew asked if there was sufficient right of way to widen the sidewalk on Hwy 93 
South and Public Works Director Wilson said yes. Councilor Gwiazdon said he supported the widening 
of that sidewalk, particularly with the soccer/athletic fields being constructed out there. He supported 
leaving Baker Avenue as it is with signage making people aware of the presence of bikes and that it is a 
bike route. He supports lowering the speed on Baker A venue to 25 mph, and to 35 mph on Hwy 93 
South. He complimented the audience and council and staff for good dialogue tonight. Councilor 
Fitzgerald said she agreed with all those comments. Councilor Hope said he really liked the concept that 
cars and bike and pedestrian traffic coexist, being aware of areas like this that require multi-use with the 
use of good signage. He suppotted the 25-mph around commercial congestion. Councilor Hope said he 
agreed with Public Work's recommendations for ?'h Street. He said he sympathizes with those residents 
who stand to loose some on-street parking. 

Mayor Feury asked ifthere was further discussion and there was none. Mayor Feury thanked 
everyone for their attendance and said the issue will come back to the Council on their next agenda. He 
declared a recess at 8:30 p.m., and reconvened the Council at 8:40 p.m. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a. Resolution No. 01-39; Calling a public hearing on a proposed modification of the Urban 

Renewal Plan to approve the Depot Square Project as an urban renewal project, to 
finance eligible components through tax increment bonds and to authorize Staff and 
Bond Council to proceed with documents. 

City Manager Marks gave the Staffrepott. The Council Committee consisting of Councilors 
Fleming and Askew, and Mayor Feury had several meetings with him, City Finance Director Eve, Bond 
Attorney Ellingson and developer Tim Hindennan. The meetings were helpful to finn up the concept 
and have resulted in a committee reconunendation to the Council to approve this resolution calling for a 
public hearing on this proposed modification of the Urban Renewal Plan to approve the Depot Square 
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Project as an urban renewal project and to authorize Staff and Bond Council to proceed with 
documentation for tax increment bonds. He explained this resolution does not commit the City to bonds, 
all it does is allow the City to move forward to further develop the issue. He pointed out, and especially 
wanted the public to understand, that if tax increment bonds are later approved they will not pay for any 
private element of the development. The proposed use of the tax increment bonds wi I I  pay for the 
portion of the project that is to become public parking - an issue the City had recently addressed as a 
problem needing solutions. The public parking will be owned by the City - 65% of the cost of the 
public parking to be paid by tax increment funds but 35% of the cost to be covered by the developer to 
the benefit of the City and City taxpayers. He said the agreement with the developer would be a 
condominium agreement breaking out that portion of the project for public parking for public ownership 
and to hold a public heruing. The passage of this resolution provides the means to go forward with tllis 
process. The City's final conm1itment ru1d approval of the project, if it so decides, will be at a later date. 
He asked if any members of the Committee had conu11ents for the Council? 

Councilor Askew said he has also heard some comments from the public that this action is that 
of the City giving public ftmds for private development. However, he said, he has also recently served 
on the committee who's assigmnent was to assess public parking and reconunend solutions and he said 
solutions ru·e tough to find. This project, however, will provide additional, needed public parking. 
These proposed parking spaces ru·e not required for the development; the developer has proposed these 
parking spaces as a bonus and will help the City with a problem. He said the City is not giving the 
developer anything. Their development will create the tax increment that in turn pays the bonds. He 
said this is a great opporttmity for the City of Whitefish ru1d it is a good thing to do . 

Councilor Fleming said she was not initially in favor of any consideration of this proposal, but 
after the committee sessions learned the facts and inner-works of tills concept and is in full support of it. 
She reconunended approval of this resolution by the Council. She said, so far, this developer has been 
easy to work with and acconunodating. She said she feels the developer has every intention of 
following through. The City will get an improved street on Railway and the public parking at a 35% 
discount. She thinks it will be a positive relationship with the developer and their contractors, and is 
good for the City. 

City Mru1ager Marks said he also wanted to make the Council and the public aware that the 
structure of the project as it is so far sets aside a portion of the increment, $15,000 annually, that 
potentially cru1 be used on an affordable housing project. Additionally, he said, state law requires an 
additional 20% of the new increment set aside and not be bonded, so there is a good share of it that will 
not be rolled into the project. The City will be benefiting with an income stream for other purposes, 
above and beyond the Depot Square project. It gives us an income source to address the affordable 
housing issue if that is the way the Council wants to go. 

Councilors Jacobson, Hope ru1d Fitzgerald expressed support. Councilor Jacobson supported it. 
She said Council has previously discussed solutions to parking, building parking lots, building pru·king 
buildings for wllich land would be needed ru1d taxpayers money would be needed for property purchase 
and constmction. This project will cut what the taxpayers would have to pay ru1d the taxpayers will 
benefit. Councilor Hope complimented the Committee and their work with the developer, alleviating 
any concerns he may have had about the project. He said that, as he has said before, this is the type of 
project in mind when tax increment funds were formerly expended improving infrastructure on adjacent 
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properties. He said those improvements along with the development of the library and cultural arts 
center more than likely stimulated this development He supported this resolution. Councilor Fitzgerald 
said she was fom1erly on record adamantly opposing giving taxpayer dollars to private development, 
and she said she is still adamantly opposed to that scenario. However, she said, this is not a case where 
the City is giving money to private development The developer is helping the City build something the 
City needs. The City is paying 65%, the developer is paying 35% - it will be City-owned and it is an 
incredible opportunity for the City. She said she knew there had been some misconceptions and she 
wanted to clarify those. She felt the Council still all agrees that City money should not be given for 
private development She supports this resolution. 

Mayor Feury said at the offset he asked Bond Council Ellingson some tough questions because 
historically, $2 million dollars of taxpayer's money was spent for public facilities in the hopes to spur 
further private development on adjacent properties. He said Council received a lot of heat over this 
concept both from the public and the bond counciL So at the begirming with the first proposal of this 
project he was concerned about using taxpayer money for private development But he said along with 
others, du1ing the Conm1ittee process, he sees the result that the City will be getting in public 
improvements. Public improvements like infrastructure in the streets and sidewalks, water and sewer, 
plus we get the public parking. He said the City is getting a good bang for its buck and it's a good 
opportunity for the City. He said there would be a development agreement providing security for the 
City, along with capturing a portion of the income for the ongoing revenue strean1 for an affordable 
housing program in the City. He said this is a big step for the City's effort toward the affordable 
housing program. He said when all things are said and done, the City will get a lot of benefit out of the 
project 

Councilor Fleming offered a motion, seconded by Councilor Gwiazdon, to adopt Resolution 
No. 01-39; Calling a public hearing on a proposed modification of the Urban Renewal Plan to 
approve the Depot Square Project as an urban renewal project, to finance eligible components 
through tax increment bonds and to authorize Staff and Bond Council to proceed with documents. 
The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS - none. 

8. COMMUNICATIONS FROM ACTING CITY MANAGER 
a. Schedule special meeting to conduct interviews for voluntary boards 

City Manager Marks said at yearend there are some voluntary board members' tenns that expire. 
Public notice of those vacancies will be published allowing for application from incumbents as well as 
new volunteers. He said the Council has, in the past, wanted interviews with all of those applicants prior 
to appointment He said the workshops p1ior to the rest of the meetings before the end of the year are 
already scheduled with other agendas and asked the Council to set a date for a special meeting to 
interview applicants and make appointments. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to set a special 
meeting of the Council on November 26, 2001 at 6:00 p.m., to interview voluntary board • applicants and make appointments to those boards. The motion passed unanimously. 
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COMMUNICATIONS FROM CITY ATTORNEY 

City Attomey Phelps said he has received a request for a one-year extension of the preliminary 
plat of the Great Northern Center - Business Park. The preliminary plat was approved for three years on 
October 5, 1998. He said it is typical and appropriate for Council to grant such an extension, 
particularly when the developer can show there has been extensive work towards completion. 

Councilor Fitzgerald offered a motion, seconded by Councilor Jacobson, to grant the 
extension of the approval of the preliminary plat for the Great Northern Center - Business Park 
valid for one year from the date of expiration date of October 5, 2001 until October 5, 2002. The 
motion passed unanimously witb 5 Councilors voting. Councilor Askew abstained. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Gwiazdon said he had a new granddaughter at home so is passing making any 
comments. 

Councilor Fleming said she wanted to publicly take notice that the Cheap Sleep sign has been 
fixed! Councilor Fleming also had comments about being contacted by her neighbor whose cat was 
attacked by two loose dogs and has subsequently had extensive veterinary bills to pay. She said the 
dogcatcher was called but declined to issue tickets. Councilor Fleming said she has seen the dogs 
running loose in her yard and within another week the same dogs attacked another cat that was possibly 
killed. The neighbor has told Councilor Fleming the dogs have still not been ticketed and both the 
neighbor and Councilor Fleming are requesting staff to follow up on this issue and a resolution. 
Councilor Fleming suggested the situation may call for action against vicious dogs. She said, here 
again, is another instance when the dogcatcher has refused to issue a ticket where she thinks one is 
warranted. To clarify a question from Councilor Gwiazdon, City Manager Marks said om ordinance 
reads "dogs and all other animals (including cats) are not permitted to run at large". Councilor Fleming 
request staff to follow up on this problem. 

Councilor Fitzgerald cited the Oppenheimer sign that is still not in compliance and asked City 
Attorney Phelps about its status. City Attorney Phelps said he would check into it. 

CoLmcilor Hope said he was reminded by Jermifer Bannon's comments regarding the suggestion 
of using the Don K vacant lot on Spokane Avenue for a Park and Ride location. He said it could be an 
urban renewal project, it certainly is an area of blight. It may be another candidate for another 
private/public partnership enterprise as done earlier this evening. To City Attorney Phelps, he asked 
about legal access to streams and the definition of the high water mark. He said there are some 
problematic areas along the Whitefish River and the trail committee has been considering access issues. 
City Attorney Phelps explained it is a complicated issue and there is a statutory definition of the high 
water mark. City Attorney Phelps noted there is also the possibility of boardwalks around some 
riverbanks. City Manager Marks noted there is a legal process whereby a community can, with 
hydrology studies, challenge where a high water mark has been set and can successfully alter that line. 
He said sometime those lines have been set by the Corps of Engineer's best guess at the time, and those 
lines can be changed . 
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Cotmcilors Askew and Jacobson had no comments . 

WHITEFISH CITY COUNCIL MINUTES 
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Mayor FeUty asked Public Works Director Wilson about the status of the negotiations on the Big 
MOtmtain Sewer agreement? Public Works Director Wilson said he had received some additional 
information from them and he will copy it to the Mayor and re-enter that process again. Mayor Feury 
agreed it is time to do that. Mayor Fewy thanked Councilors Askew and Fleming for their good 
committee work on the Depot Square project, resulting in clarification of many earlier misconceptions. 
He said they did a good job for the City and for Mr. Hinderman too. Mayor Feury am1ow1ced that 
several administrative staff would be attending meetings out of town starting this Wednesday and 
Yanice and Michelle in the front office would appreciate support from the Council who might stop by. 
City Manager Marks said Greg Acton, as the senior person in the offices, will be in charge. 

11 .  ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 9 : 12  p.m . 

ATTEST: 
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P.O. Box 158 • Whitefish. MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 15, 200 1 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01-40. 
Ordinance numbers start with 01-15. 

1 .  CALL TO ORDER. 
2 .  COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the October 1 ,  2001 Council meeting. 
b) lnterlocal Library Services Agreement - Flathead County Library Board of 

Trustees. 
c) Request to approve covenant changes for Wilkinson Estates Subdivision . 

5. PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow construction of a 

garage/guesthouse; Applicant: Halpin Agencies. 
b) Request for a conditional use permit to convert a residence to a 

professional office; Applicant: Tim Hinderman. 
c) Request for a planned unit development overlay for Area 4 of the 

Riverside at Whitefish Neighborhood Plan; Applicant: Riverside at 
Whitefish, Ltd. 

6.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to modify sidewalk and road width requirements along 

Riverside Parkway. 

7. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendations for bicycle facilities on yth Street and Baker Avenue. 
b) Recommendation for 2002 sidewalk projects with Resort Tax funds. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
9. COMMUNICATIONS FROM CITY ATIORNEY (Ivory). 
10 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 .ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

October 10,  2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

October 1 0, 2001 City Council Agenda Report 

PLEASE NOTE: There is no Council Work Session scheduled. 

CONSENT AGENDA (White). 
a) Minutes from the October 1 ,  2001 Council meeting have been provided in 

the packet. 

b) lnterlocal Library Services Agreement - Flathead County Library Board of 
Trustees. 

The subject agreement updates the location of the library as specified in 
the current agreement, while making a few other minor changes and 
clarifications. The current agreement places the library in the City Hall 
complex - in the space now occupied by the Council Chambers. The new 
agreement changes the location to 9 Spokane Avenue. The Library Board 
approved the new agreement at the last meeting. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the new library services agreement. 

This is a legislative matter. 

c) Request to approve covenant changes for Wilkinson Estates Subdivision. 

Rob Pero is seeking to purchase a lot to develop a three-unit townhouse. 
To allow this transaction, the covenants of the Wilkinson Estates 
Subdivision must be changes to allow further subdivision of the lots within 
the subdivision. A change in the covenants requires the City Council's 
approval. A report from Eric Mulcahy along with supporting documents 
has been included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends approval of the 
proposed changes to the Wilkinson Estates Subdivision covenants . 
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This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow construction of a 

garage/guesthouse; Applicant: Halpin Agencies. 

On September 20, 2001 ,  the City-County Planning Board held a public 
hearing to consider an application from Halpin Agencies (Alan and Patti 
Martineau) for a conditional use permit to allow construction of a new 
garage with a second floor guesthouse at 422 Texas Avenue. No one 
from the public was present to speak on the application. After discussion, 
the Board unanimously approved a motion to recommend approval of the 
application subject to six conditions of approval. The staff report, 
application and minutes of the Planning Board hearing have been included 
in the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
application subject to six conditions of approval. 

This is a quasi-judicial matter. 

b) Request for a conditional use permit to convert a residence to a 
professional office; Applicant: Tim Hinderman . 

On September 20, 200 1 ,  the City-County Planning Board held a public 
hearing to consider an application from Tim Hinderman for a conditional 
use permit to allow conversion of a single-family residence to a 
professional office at 104 Wisconsin Avenue. Tim Hinderman spoke in 
favor of his application. After discussion, the Board unanimously 
approved a motion to recommend approval of the application subject to six 
conditions of approval. The staff report, application and minutes of the 
Planning Board hearing have been included in the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
application subject to six conditions of approval. 

This is a quasi-judicial matter. 

c) Request for a planned unit development overlay for Area 4 of the 
Riverside at Whitefish Neighborhood Plan; Applicant: Riverside at 
Whitefish, Ltd. 

The City-County Planning Board met on September 20, 2001 to consider 
an application from Riverside at Whitefish, Ltd, seeking a planned unit 
development overlay of 76 acres in the Area 4 of the approved 
Neighborhood Plan. Three people spoke in favor of the application, while 
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another spoke in opposition. After taking public testimony, the Board 
amended two conditions and added two additional conditions. One of the 
new conditions requires that 1 0  percent of each phase of the project be 
maintained for affordable housing as identified by HUD for a two-person 
family. Subsequently, the Board approved a motion to adopt the findings 
of fact as provided in the staff report and to recommend that the 
application be granted with the conditions of approval. The staff report, 
application and minutes of the Planning Board hearing have been included 
in the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
application subject to 14  conditions of approval. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to modify sidewalk and road width requirements along 

Riverside Parkway. 

The developers of Riverside Parkway within the Riverside at Whitefish 
Neighborhood Plan area are seeking modification of road width and 
sidewalk requirements. A detailed staff report with recommendations from 
John Wilson has been included in the packet for your review . 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendations for bicycle facilities on ylh Street and Baker Avenue. 

The City Council held a public hearing on October 1 st to gain public input 
on proposed bicycle lanes on Seventh Street (near the elementary and 
high school properties) and on Baker Avenue (south of 1 01h Street). As 
directed by the Council at the close of the public hearing, a detailed staff 
report with recommendations from John Wilson has been prepared for 
Council review and included in the packet. Please see John's report for 
the list of recommendations. 

This is a legislative matter. 

b) Recommendation for 2002 sidewalk projects with Resort Tax funds. 

Staff is proposing a community-wide sidewalk improvement project for 
next summer. Funded by Resort Tax funds, the project would seek to 
repair and replace sidewalk sections throughout the community as 
prioritized through an evaluation process. Given the dilapidated state of 
many City sidewalks, the risk of injury and the resulting insurance liability 
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exposure, we believe a city-wide sidewalk repair and replacement project 
is warranted. Such a project would also be a good way to distribute the 
benefits of the Resort Tax (in terms of capital improvements) to a number 
of neighborhoods throughout the City. A detailed staff report from John 
Wilson has been included in the packet for your review. 

RECOMMENDATION: Staff respectfu lly recommends that the City 
Council designate a city-wide sidewalk repair and replacement project as 
the Resort Tax Fund's capital improvement project for 2002. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 15, 2001 

7:00 P.M. 

Mayor Feury called the meeting to order. Councilors present were Askew, Fitzgerald, Fleming and 
Gwiazdon. Councilors absent were Hope and Jacobson. Also present were City Manager Marks, City 
Attorney Phelps, Finance Director and Assistant to the City Manager Eve, Tri-City Planner Mulcahy, Public 
Works Director Wilson, Parks and Recreation Director Keyes, Acting Police Chief Herrmann, Fire Chief 
Sipe and City Clerk Lorang. Mayor Feury noted that Council meetings are being taped and will be televised 
on Wednesdays on Channel 9. Mayor Feury asked Tanya Gersh to lead the Pledge of Allegiance. 

Agenda amendment: Mayor Feury said item (b) under Section 6 will be a Lakeshore Construction 
Application #WLP-O l -Wl8 - Iron Horse for their water withdrawal in the Suncrest beach area. 

2. COMMUNICATIONS FROM THE PUBLIC 

Nick Palmer, Whitefish resident, recalled to the Council the presentation from the Public Works 
Director to the Council at their last meeting. He said if a handout of the proposed routes would have been 
passed out to the audience it would have been an easier discussion to understand as the maps presented to 
the Council from the boards at the front are difficult for the audience to see. Mayor Feury said that was a 
good suggestion. 

Public Works Director Wilson suggested that if anyone were here to comment on the agenda item 
for bicycle lanes on 71h or Baker they should do so now unless Council intends to continue the public 
hearing. Mayor Feury asked if there were any comments regarding that agenda item and there were none at 
this time. Mayor Feury said he would allow them later if someone wants to add something at that time. 

There were no further public comments. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek, Whitefish Housing Authority, reported that Sue Ann Grogan was hired by the Housing 
Authority for the Housing Director position. He said the Board is also looking forward to their work session 
with the Council on November 51h. In answer to a question fi:om Councilor Askew, the City Cotmty 
Planning Board will be considering a recommendation regarding percentage of affordable lots within a 
development at their meeting in November. 

4. CONSENT AGENDA 
a. Approval of minutes from the October 1 ,  2001 Council meeting 
b. Interlocal Library Services Agreement- Flathead County Library Board of Trustees 
c. Request to approve covenant changes for Wilkinson Estates Subdivision 
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Councilor Gwiazdon offered a motion, seconded by Councilor Fitzgerald, to approve the 
consent agenda as presented. 

Councilor Fleming offered a motion to remove items (b) and (c) from the consent agenda. 
No second is required. 

The motion to approve the consent agenda as amended, item (a) only, passed unanimously. 

5. PUBLIC HEARINGS 
a. Request for a conditional use permit to allow construction of a garage/guesthouse; 

Applicant: Halpin Agencies 

Tri-City Planner Mulcahy gave the staff report. This is a request by Halpin Agencies (Alan and Patti 
Martineau) for a conditional use permit to allow the construction of a new garage with a 2nd floor 
guesthouse with an existing single-wide mobile home on property located at 422 Texas Avenue. The 
property is zoned WR-2 and within that zoning detached guesthouses are allowed as a conditional use. He 
said with the zoning amendments approved last year, it is permitted that the guesthouse can be rented year
round. Planner Mulcahy said this proposal would not impact surrolmding City infrastructure and services. 
The City-County Planning Board held a public hearing on this proposal at their September 201h meeting, and 
after discussion adopted the staff report with six conditions of approval and approved a motion to 
recommend approval of the application subject to six conditions. 

Co unci lor Fleming clarified that condition #4 requires the applicant to stand the expense of the 
installation of the fire hydrants and Planner Mulcahy affumed that. Councilor Fleming asked Staff if there 
hadn't been a change in the City's policy regarding bringing areas without fire hydrants up to code, and the 
cost not to be borne by individual property owners? Public Works Director Wilson said he recalled the 
policy change had to do with in-fill situations, then the expense would be bome by the Public Works 
Department. Planner Mulcahy said in this particular case the owner has the two adjacent and vacant tracts 
he will be developing that they will have to be extending services to. Councilor Fleming continued and said 
she recalled a couple instances where the City covered or shared the cost instead of the owner; she asked 
Staff to check out the City's policy. Then, she said, she would like the current policy extended to this 
owner. City Manager Marks said Staff would check it out. 

Mayor Feury opened the public hearing. There were no comments; Mayor Femy closed the public 
hearing and turned the matter over to the Cotmcil for their consideration. 

On a question from Councilor Askew, Planner Mulcahy said he believed this was going to be a 
Canadian pre-built package, and condition #5 addresses the requirement to comply with UBC codes. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to adopt the Staff 
Report #WUP-01-05 with the Findings of Fact and recommended 6 (six) Conditions of Approval and 
relevant pubHc comment; with the amendment to Condition #4 to be within the provisions of current 
City Policy, and approve the application for a conditional use permit by the Halpin Agencies LTD to 
construct a two-car garage with guesthouse on the second floor on property located at 422 Texas • Avenue, subject to the 6 (six) conditions as amended. The motion passed unanimously. 
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Request for a conditional use permit to convert a residence to a professional office; 
Applicant: Tim Hinderman 

Tri-City Planner Mulcahy gave the staff report. This is a request by Tim Hinderman for a 
conditional use permit to convert an existing residence at 104 Wisconsin Avenue to a professional office. 
The property is zoned WR-4, which supports such a use with a conditional use permit. One of the zoning 
requirements provide that any modification to an existing house for the purpose of converting it to a 
professional office be done in such a mrumer as to preserve the residential character of the neighborhood. 
The City-County Planrung Boru·d held a public heru·ing on this proposal at their September 20111 meeting, and 
after discussion adopted the staff report with six conditions of approval and approved a motion to 
recommend approval of the application subj ect to six conditions. Plrumer Mulcahy said one of the 
conditions pru'ticulmly discussed at that meeting was condition #3 and its requirements of the paving of the 
alley for the length of the lot to City Stat1dards. He said staff is recommending paving the alley for the 
length of the lot as it is access to their parking. He said currently the alley is gravel and since Whitefish is a 
non-attainment ru·ea for air quality it has been a long-standing standard that all parking and access to parking 
areas be paved. 

Mayor Feury opened the public hearing. 

Tim Hinderman, applicant, addressed the Council. He said he agreed with all the conditions 
reconunended for approval except the one pertaining to paving the alley. He said he would participate in a 
joint eff01't for paving, but felt the paving benefits multiple users, therefore the cost should be shared. He 
said one other retail business shar·es the alley at its entrance to the City street, along with a fair amount of 
traffic that accesses other prope11ies. He said it is placing a significant burden of improvement to public 
infrastructure on the shoulder of private enterprises, and he requested relief from that. 

There were no further public comments; Mayor Feury closed the public hearing and turned the 
matter over to the Council for their consideration. 

Councilor Gwiazdon offered a motion, seconded by Councilor Fleming, to adopt the Staff 
Report #WUP-01-07 with the Findings of Fact and recommended 6 (six) Conditions of Approval and 
relevant public comment; with an amendment to Condition #3 to reflect the applicant's participation 
in a SID or some such arrangement to cross-share pavement of the alley; and approve the application 
for a conditional use permit by Tim Hinderman to convert the existing single-family home into a 
professional office at 104 Wisconsin Avenue, subject to the 6 (six) conditions as amended. 

Councilor Askew clarified the applicant intended to pave the parking mea on the subject property. 
Tim Hindennru1 affirmed that. Public Works Director Wilson said the wording in the amendment to 
condition #3 will be difficult to administer as a "SID or something". He said SID's are a lmge, cmnbersome 
financial process and impracticable for what that amount of paving will be. In answer to a question for 
suggested wording from Cotmcilor Gwiazdon, Public Works Director Wilson said he supports the condition 
as written. He agreed the improvement will benefit others, but it is also directly related to this permit and he 
doesn't see how we could go to adjacent property owners with at1 order to participate. Councilor Gwiazdon 
said he is sympathetic due to multiple users. Councilor Fitzgerald quoted the correlating regulation from the 
Zoning Regulations Section 1 7.90.050 where it calls out for parking areas and access driveways shall have 
at a minimum a paved hard surface (concrete, asphalt, interlocking bricks, etc.) . . . .  She said this alley is the 
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access to their parking so she agreed with the condition. In answer to a question from Councilor Gwiazdon, 
Councilor Fitzgerald said the bakery's entry is further south. The Council discussed it a little further. 

Councilor Gwiazdon offered an amendment to his motion, seconded by Councilor Fleming, to 
amend condition #3 to read "The applicant shall pave all parking areas to City Standards", (striking 
'and the alley for the length of the lot'). 

Councilor Askew said he could sympathize with the situation and would like to leave it up to the 
applicant. Councilor Fitzgerald reiterated her argument against the amendment, quoting the requirement 
again from the Zoning Regulations. She said we are not asking him to pave the entire alley, just the length 
of his lot. She said she did not suppoti the amendment. Councilor Fleming read further in the regulations 
and pointed out the alley should have been paid before, according to requirements; therefore she didn't feel 
it was fair to require it of this one individual now. 

The amendment carried on a vote of 3 (three) aye votes and 1 (one) no vote. Councilor 
Fitzgerald voted no. 

The motion to approve the Hinderman Conditional Use Permit for 104 Wisconsin Avenue 
subject to 6 (six) conditions as amended, carried on a vote of 3(three) aye votes and 1 (one) no vote. 
Councilor Fitzgerald voted no. (It was noted Councilor Fitzgerald's no vote was based on her disagreement 
of the amendment to the condition #3). 

Sc . Request for a planned unit development overlay for Area 4 of the Riverside at 
Whitefish Neighborhood Plan; Applicant: Riverside at Whitefish, Ltd. Ordinance No. 
01-15, 151 reading. 

Tri-City Planner Mulcahy gave the staff report. He said this a PUD proposal by Riverside at 
Whitefish for 76 acres in their development, to be broken up into four tracts; consisting of 56 zero setback 
lots, 100 neo-traditional lots, a 9-acre church site, and a 1 2-acre multi-family site with 120 units. The 
underlying zoning is WR2 with the PUD overlay. Pla1mer Mulcahy explained the Riverside at Whitefish 
Neighborhood Plan is an addendum to the Master Plan. The neighborhood plan is an overview of the entire 
development and contains language setting out objectives with which the developer has to comply. The 
Neighborhood Plan calls for review of the different areas of development through the PUD process. The 
Council has already considered and approved the PUD for the assisted living center, the Youth Athletic 
Facility currently under constmction, and the preliminary plat approval of 60 lots in the Lakes at Riverside 
subdivision. He said the last phase of the project still to be reviewed is in the southerly portion by Highway 
40, the Economic Development site. Planner Mulcahy continued to explain the applicants have submitted a 
PUD request for this residential area that has some deviation from the Neighborhood Plan. It includes a 
9.41-acre church site that was not envisioned in the original Neighborhood Plan. Conditions of Approval of 
this PUD provide that the church-site shall be separately reviewed in the future with the conditional use 
permit process. He said a church is an anticipated use in a WR-2 zone and is considered a stable, beneficial 
and customary use in a residential neighborhood. Another deviation from the Neighborhood Plan is the 
Zero-Setback Residential Phase, an area providing for residential units shifted to one side of the property 
creating a larger and more usable side yard on the other side of the lot. The other major deviation from the 

• Neighborhood Plan is the alternative plans for 44 neo traditional lots; an option providing for 120 attached 
multi-family units. Using this alternative would increase the density of this 76-acre site from 200 units to 
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276 units; or from 2.6 units per acre to 3.6 units per acre. He said this proposed density is still well below 
that which is allowed by the WR-2 zoning classification. The more increased density will provide 
affordability, he said, which was a major component of the Neighborhood Plan. The increased density can 
offset the cost of required infrastructure. Another major component of the Neighborhood Plan was 
walkability, and tllis PUD overly provides a designation of a bike and pedestrian path going down the major 
artery of the development along with loops throughout the development. Sidewalks, open space and green 
space also all contribute to the walkability of the project. Planner Mulcahy said the approval of this PUD 
torlight only approves a layer of information; the final layer of infonnation will come at the submittal of 
preliminary plat for review of the subdivision. At that time specific configurations will be reviewed for 
detail on design and infrastructme needs. 

Planner Mulcahy reported staff had reconm1ended 12  conditions of approval and the City-County 
Platming Board amended those conditions and added two more. He said the major addition was condition 
#13, providing that 10% of each phase will be maintained for affordable housing as identified by HUD for a 
2-person household. Planner Mulcahy said this is a first for Whitefish. He said the developer has been 
working with Sue A1m Grogan researching programs and grants for affordable housing here to help meet 
this goal. On a question from Councilor Askew, Plarmer Mulcahy said that this condition #13 was a 
voluntary proposal from the developer rather than it  being imposed upon the developer by the Board. 
Councilor Askew said he felt this was important - to have affordable housing people do have to help out 
and he said the City would have to help out also. 

Planner Mulcahy explained an additional condition should be added relating to review of a 
condomi1lium subdivision in zoned areas after October 15\ based on House Bill 589. It is no longer legal to 
look at them tlu·ough the subdivision review process but it  is legal to look at them through the conditional 
use permit process; then height, parking, access, circulation and other considerations can be reviewed. He 
said he felt the purpose of the house bill was to prevent redundant regulations. 

Cotmcilor Gwiazdon clarified that the condition relating to affordable housing covers these 276 units 
for tllis PUD being reviewed tonight. 

Mayor Feury opened the public hearing. 

Mark Johnson, developer, requested Bruce Lutz review the site plan with the Council. Bruce Lutz 
said in addition to providing a stable chmch-site, tllis proposal bmnps up density which is a result of talking 
to several special interest groups. He reviewed the initial zoning, and said they were looking for a 
transitional area between the nee-traditional and the more conventional lots that are now called The Lakes, 
so they came up with the zero-lot line development. The lots are similar in size to the neo-traditional lots 
and lend themselves well to perimeter lot development. The result is a courtyard in between units and they 
felt it creates a good flow to the Lake Lots development. The neo-traditional lots are adjacent to the ball 
fields and close to the church site to help constitute a neighborhood network. He commented the additional 
urlits aren't  necessarily their preference, it  is just a possible tool to provide more affordable housing, or to 
provide more housing, to Whitefish. He said the backbone of the development all along has been open 
space. He said a crucial element is the bicycle and pedestrian path that goes tlu·ough the entire project and 
links up the different areas of the project and links up with Hwy 40. Another path goes along the river and 
comes back through the eastern portion of the project and re-enters into the residential neighborhoods and 
com1ects with open spaces and parks. He displayed conception diagrams depicting duplex lots at the 
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western edge of the residential area and the single-family lots going easterly into the project. Another 
diagram displayed the zero-lot line area with homes along the westerly boundaries of the lots, leaving the 
east side of the lots open for the courtyard effect. He said that has been done locally both at Eagle Bend and 
in Meadow Lake and works well. Mr. Lutz said the developers are in total agreement with all the 
conditions. He said they felt the church-site has nice attributes lending its self for that use and will be an 
asset to the neighborhood. The entire 76-acres will come back before Council for further review through the 
subdivision or conditional use petmit review. 

Jolm Trundle, member of the Church Cow1cil of the Clu·ist Lutheran Church and representative of 
the church's congregation, spoke to the Council in support of the proposal, including provision for the 
church-site. He said their chw-ch cotmcil has been in negotiations to purchase the land, contingent upon 
approval of this plan. He said they know there is adequate room for the size of church and parking they 
anticipate they will need, and also provide open space that the rest of the development is working to 
maintain. He said he realized further review will be done during the conditional use permit, but hoped the 
Council would approve this overlay so that the provision for the church-site is in place. He submitted a 
petition of support with 55 signatures to the Council. 

Ward McCartney addressed the Council, again saying he had originally been against this 
development as leapfrog development, and was against 800,000 taxpayer dollars for sewer development 
down Hwy 93, but he said in fairness to the developer he has to say they have done a good job of creating a 
development that is going to be a benefit to om community. Mr. McCartney said the developer has been 
listening to what has been said over the years about the need for traditional lot development - block and 
alleys. And, he said, he liked the zero-lot line development creating open space. He said he also supported 
the provision for 10% affordable housing, he said he was concerned about the 70-30% split between low 
and moderate income brackets, but he felt i t  showed suppott to help the local affordable housing problem. 
He reiterated that nearly an additional 10% density could be added by making the lots only 50' wide instead 
of 60' wide within the 44 lots, which he encouraged. He also encouraged condominiums as an additional 
tool for affordability. He said overall, he was in support of the developers' efforts. 

Richard Cohen, 160 Kallner Lane and just east of this project, addressed the Council. He said this 
project has gone through a lot a change and he applauded many of the developer's concepts. He said he is 
concerned about traffic-flow, as he himself has to enter Hwy 40 where traffic travels at high speeds. He 
said this is dense development with limited accesses over JP Road and Hwy 40 and wondered the status of a 
traffic plan and said it should be considered carefully by the Council. 

Mark Johnson, developer, addressed the Council. He said the development has accomplished the 
required 60' access road off of JP Road, and has contracted the services of Robert Peccia and Associates to 
conduct a traffic-flow sh1dy throughout the project. The overall drainage plan is completed and is ready for 
submittal to the City for review. The water quality-monitoring program is being addressed with the City's 
public works departments and they have contracted with an engineer to complete that. He said their goal 
with the traffic study is to find a safe solution at the intersection of the development and Hwy 40, probably 
working with the State Highway Department on traffic revisions. 

Mike Jopek told the Council this development represented 6% of Whitefish housing. He supports 
the project and the beginnings of an affordable housing project. He said the developers were kind to offer 
10% for affordable housing, even though he, himself, wished for more. He said this would be permanently 
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maintained affordable housing, as defined by HUD, pennanently maintained from $8 1,000 - $85,000 for a 
2-member family household. He said the City would have to work on developing a program with the 
developer to permanently maintain the affordability. He said there are density options for the developer to 
choose to help the affordability. He supported that the people who purchase the affordable homes also work 
in Whitefish. He said the 10% pem1anently maintained affordable units constitutes 20 to 27 houses, so this 
becomes a location on which to base applications for affordable housing grants and programs. He said he 
was in support of tlus project and looks forward to the work session with the Council on affordable housing 
programs on November 5111• 

There being no further public comment, Mayor Feury closed the public hearing and tumed the 
matter over to the Council for their consideration. 

Councilor Fleming offered a motion, seconded by Councilor Gwiazdon, to adopt the Staff 
Report #WPUD-01-03 with the Findings of Fact and recommended Conditions of Approval and 
relevant public comment; and approve the Planned Unit Development Overlay of 76 acres in the 
Transitional Whitefish Housing, Area 4 of the approved Neighborhood Plan. 

Councilor Fleming offered an amendment, seconded by Councilor Askew, to Condition 
#10 to strike alternative A and leave alteruative B, the intent to go with the 120 condominium units 
rather than the 44 individual houses. 

Discussion: Councilor Fleming said her proposed amendment would be in conjtmction with another 
one to follow that addresses affordability. She said she based her amendment on the theory that multi
fan1ily dwellings cost less to provide than single fantily dwellings. Her intent, she said, is to offer owner
occupied housing, not rentals. She supports the condomiruums. Councilor Askew said he supports the 
motion, and said the City will have to work with the developer to make it economically feasible for him. 
Councilor Gwiazdon said he was hearing something different from the developer and that is that they would 
like the time and flexibility to look at the options. And, he said, he is not very comfortable with the 
language in the added Condition #13. He said to specify the 70-30% low and moderate income- he felt the 
developer should have the option to come up with sometlting even better than that if it's feasible. He said 
tltis is defiititely pioneering new ground and he would like to be as flexible as possible. He said these 
developers are doing something we are ve1y excited about and he would like to give them the ability to look 
at the different options, so he supports the language as recommended by the City-County Planning Board. 
Councilor Fitzgerald said she agreed with Cow1cilor Gwiazdon, she feels the amendment is unnecessary 
micro-management as the developer has already offered the 10%. 

The amendment failed on a vote of I aye vote to 3 no  votes. (Cow1cilor Fleming voted for the 
amendment). 

Councilor Fleming offered an amendment, seconded by Councilor Gwiazdon, to strike 
Condition #13. 

Discussion: Councilor Fleming said the Council has been waiting for affordable housing programs 
options to be presented. She feels it is the Council's responsibility to have guidelines set out within the 

• Zoning Ordinance, and this condition supercedes any such guidelines set in place. She likes to have those 
regulations in place prior to development, so that development is aware of requirements at the time of their 
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applications. She said she doesn't know how the offer of Condition #13 came about, whether the developer 
felt pressure from recent discussions or whatever, but no requirements for affordable housing were in 
existence when the development was conceived. She said this may be a noble cause, but there aren't 
regulations in place to provide for consistency of compliance. She said, in addition, there is nothing in place 
to guarantee the units will maintain their affordability. She said she agrees we want to provide affordable 
housing projects for Whitefish, but not this way, not by condition of a project in progress. 

Councilor Fitzgerald said she partially agrees, but supports the condition because she understood that 
the developer offered the condition. She verified with the developer that he was not coerced into the 
condition. The developer confirmed that he was not coerced into making the offer. Cow1cilor Fitzgerald 
agreed the regulations needs to be added to the Zoning Ordinance but since this has been offered, she wants 
to accept the offer. 

Councilor Gwiazdon said he agreed with both Cotmcilors Fleming and Fitzgerald. True, he said, we 
need the regulations in place, and he would support different language in the condition providing that the 
10% affordable housing be provided as defined by the Whitefish City Council and the City-Cotmty Planning 
Board. Cotmcilor Askew said he also is in agreement with the other Councilors; he said since the applicant 
has offered to do this we should show what could be accomplished in the "spirit of cooperation". He said it 
is in the best interest of the City, so he supports the condition. Mayor Fettry reminded Council the PUD 
process does allow flexibility in zoning and provides for the addition of certain conditions to the project. 
Planner Mulcahy pointed out that one of the goals within the approved Neighborhood Plan was for the 
provision of affordable housing and he said one of the selling points of the original Riverside at Whitefish 
proposal was their ability to provide affordable housing. So, he said, he felt the Planning Board had the 
condition added because it complied with that goal. Mayor Feury said Condition #13 was an important and 
prevalent part of the City-County Planning Board's discussion of this application, and he said he would be 
disappointed if the Council did not take this opportunity to move forward in this direction. Granted, he said, 
there are still some questions to be answered. Mayor Feury pointed out the wording in the condition 
provides that "1 0% of each phase will be maintained for affordable housing . . .  " so he said the spirit of the 
condition is that the affordability will be maintained, and the properties won't be purchased by speculators 
and sold for a profit. Cotmcilor Fleming said there are still so many things yet undetermined; she does not 
know the City's part of this, will approving this be committing the City to something yet unknown? She 
said the roots are not in place and she is against the condition. Councilor Fleming asked the developer, Mr. 
Johnson, if he is anticipating City assistance by anything he heard or read, incentives, infrash-uctures, 
anything? The developer, Mark Jolmson, said he is not counting on or expecting any municipal funds, he 
has been working with Sue Ann Grogan, researching affordable housing programs. He sees the affordable 
housing as a joint effort between themselves and the Housing Authority. In answer to a question from 
Councilor Gwiazdon, Mark Johnson said the City-County Planning Board proposed the 70-30% split. 
Councilor Gwaizdon said he felt, too, the City will have to participate to make it feasible, and it will become 
subsidized housing instead of affordable housing. He also commented that he did not agree that the 
affordable housing should be for only those who work in Whitefish. 

The amendment failed on a vote of 1 aye vote to 3 no votes. (Councilor Fleming voted for the 
amendment) . 
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Councilor Fleming offered an amendment, seconded by Councilor Gwiazdon, to add a 
Condition #15 to provide for· condominium review through the conditional use permit process in 
compliance with provisions required by House Bill 589. The amendment passed unanimously. 

The motion to adopt the Staff Report #WPUD-01-03 with the Findings of Fact and 
recommended Conditions of Approval as amended and relevant public comment; and approve the 
Planned Unit Development Overlay of 76 acres in the Transitional Whitefish Housing, Area 4 of the 
approved Neighborhood Piau subject to 15  conditions. The motion passed unanimously. (Ordinance 
No. 01-15; 151 reading). 

Mayor Feuty declared the Council in recess at 8:32 p.m. and reconvened at 8:40 p.m. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a. Recommendation to modify sidewalk and road width requirements along Riverside 

Parkway 

Public Works Director Wilson gave the staff report. He said this goes back to the Planned Unit 
Development adopted in January 2000 for the Assisted Living Facility in Riverside at Whitefish. He said 
within the conditions of approval are specific requirements for road widths, rather than just according to 
City Standards. Also, the City's design standards required sidewalks along both sides of all streets in new 
subdivisions. Those are the subjects of discussion that he has had with Mark Jolmson, developer of 
Riverside at Whitefish and with representatives of Whitefish Kid's Sports. Whitefish Kid's Sports are 

• involved in the construction of the road around the north and east end of the ball fields. Public Works 
Director Wilson explained that the road, beginning at the assisted living center site and running south and 
east and south again around the ball fields, conditions required the BC to BC distance to be 32 feet (the first 

• 

600' of the road as it comes off of JP road is being built by the developer with 28' BC to BC). (Public 
Works Director Wilson said the conditions specifically call out the width of the road as it first goes south, 
but infers the continuation of that road width as it progresses east and south again). He said the request has 
been asked for a reduction in this road width requirement; staff has reviewed it and supports that request and 
recommends a typical design width of30' BC to BC, with a requirement for no on street parking along the 
full length of the street. Public Works Director Wilson noted the road is referred to by the developers as 
Riverside Parkway, but that will have to be adjusted before final plat because the name is similar to other 
existing street names in the City. 

Additionally, a request has been made for waiver of the requirements for sidewalks on both sides of 
the street. The design calls out for an 8' wide combined bicycle and pedestrian path throughout the 
subdivision. He said staff also supports tills request, the multi-use, wide path would make additional 
sidewalks not necessary at this time. He said the one area he questions is the second phase of the assisted 
living center- it may require additional sidewalks but that can be looked at during review of that second 
phase. 

Staff recommends: 

1.  (Riverside Parkway) shall be built with a BC to BC dimension of28 fe.et for a distance of 
approximately 600 feet south from JP Road and with a BC to BC dimension as approved by 
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the Public Works Director beyond that point. This effectively deletes condition 6c of the 
Conditions for Approval of the Riverside at Whitefish PUD Phase 1, dated January 1 8, 2000. 
(Riverside Parkway) shall be designated as a "no parking" zone along both sides of the street 
from JP Road to the east entrance of the sports complex. 
Sidewalk requirements along (Riverside Parkway) from JP Road to the southeast comer of 
the sports complex shall be satisfied with the construction of a pedestrian and bicycle path 
network, as generally described on the attached drawing (Exhibit 'A' to these minutes) and 
subject to the approval of the Public Works Director. Thjs waiver shall not alter the intent of 
condition 6e of the Conditions for Approval of the Riverside at Whitefish PUD Phase 1, 
dated January 18, 2000, which reserves the Council's option to require a sidewalk along the 
west side of (Riverside Parkway) for an approximate distance of 1580 feet iJ1 conjunction 
with future phases. 

To answer a question from Councilor Gwiazdon, Public Works Director Wilson said these 
recommendations allow the developer and the Public Works Staff flexibility to work together on the end 
result of the width. The Cow1cil discussed comparable streets and widths with Public Works Director 
Wilson. He also said that nonnally, these requests would have been handled administratively, but since the 
Conditions of Approval called out specific widths imposed by the Council, he deemed it proper to request 
their reconsideration. 

Councilor Gwiazdou offered a motion, seconded by Councilor Askew, to amend the Planned 
Unit Development for the Riverside at Whitefish Assisted Living Facility, approved on January 18, 
2000, by adoption of the three recommendations provided by Staff and as set out above . 

Discussion: Councilor Fleming said she liked the sidewalk requirements and felt, without the 
requirement, it might force pedestrians to walk in the street. She said she was also concerned about asking 
the elderly to share a path with kids and bicycles. Cow1cilors Gwiazdon and Fitzgerald both felt future 
sidewalk development will be looked at again during subdivision review. And Public Works Director 
Wilson said tmless the Council directs othe1wise, the Standards call for sidewalks on both sides. A short 
discussion followed between Council and Public Works Director Wilson before the Cotmcil voted. 

The motion was approved unanimously. 

6b. Lakeshore Construction Application #WLP-01-W18 - Iron Horse 

Iron Horse at Whitefish is requesting a pemut to change their irrigation intake to elirninate a silt 
problem from Assessor's Tract 6AJ (Suncrest Homeowners Park) in Section 24, T 3 1  N, R 22 W, MPM, 
Flathead County, Montana. 

Councilor Fitzgerald offered a motion, seconded by Councilor Gwiazdon, to approve 
Lakeshore Construction Application #WLP-01-W18 for Iron Horse subject to 1 0  conditions as 
recommended for approval by the Whitefish Lake and Lakeshore Protection Committee. The motion 
passed unanimously . 
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Interlocal Library Services Agreement - Flathead County Library Board of Trustees 

Councilor Fleming questioned whether or not the ptior agreement provided the City pay all utilities 
except the telephone? Staff said the prior agreement did not call out provisions for utilities, but this 
agreement is not calling out for anything different than has been in practice since the library has moved to 
its new location. City Attorney Phelps said during negotiations for the new library building between the 
City and the Library Board, the City agreed to pay for utilities except for the telephones. Secondly, 
Councilor Fleming said her other question is in regards to the personal property inside the building, like 
gifts given to the Library over the years - paintings, etc. City Attorney Phelps said this agreement covers 
only the real property, the other items are not addressed but need to be in the near future. He said Dorothy 
Laird has said the County has a list of tl1e items they think are theirs so he thinks an agreement will fall into 
place. City Attorney Phelps said both he and Ms. Laird felt it was important to get the real property 
agreement in place, because the prior one refened to the libraJy being located inside City Hall - and that the 
personal property agreement should follow closely behind. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve the 
Interlocal Library Services Agreement between the City of Whitefish and the Flathead County 
Library Board of Trustees concerning the maintenance and operation of the library. The motion 
passed unanimously. 

6d. Request to approve covenant changes for Wilkinson Estates Subdivision 

Councilor Fleming asked Staff if the approval of this change in the covenants to the Wilkinson 
Estates Subdivision will be subject to the demands requested by the adjacent property owner? Planner 
Mulcahy said generally covenants are a private agreement between property owners within subdivision, 
however in this case the conditions of approval provided that the City has to approve any changes in the 
covenants. The request is to allow Lot 3 of the subdivision to be further subdivided into three lots. He said 
covenants are enforced within the subdivision, the City does not enforce covenants. Planner Mulcahy said 
when the subdivision is reviewed, the requests of the adjacent owners can be reviewed also. 

Councilor Fleming offered a motion, seconded by Councilor Gwiazdon, to approve the request 
by Mr. Pero to amend the covenants of the Wilkinson Estates Subdivision. The motion passed 
unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a. Recommendations for bicycle facilities on 7111 Street and Baker Avenue 

Prior to beginning this staff report, Public Works Director Wilson said he had some good news to 
share with the Cotmcil and assembly tonight. He had just received word from the State ofMontana that 
they have approved the project for a pedestrian and bicycle path on the east side of Wisconsin A venue from 
the viaduct to Houston Point Drive. The State will participate with $725,000. Public Works Director 
Wilson said the credit should go to our consultant, Robert Peccia and Associates, who did a fine job on the 
proposal. And since the Council had requested a cost estimate a few years ago, that was already in place 
which helped in putting the proposal together. He said we are looking at least at 2003, it isn't a grant -• MDT will do the project. The City will have to come up with funds for stonn drainage and relocate utilities 
and fences where necessary. The City's share should be somewhere between $250,000 - $300,000. He said 
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that is a lot of money but the State's $725,000 is more that we could have ever hoped for and we have time 
to put the City's funding package together. 

Public Works Director Wilson gave the staff report. He said it is difficult to make some of the 
recommendations because it is political. He addressed 7th Street first. 

He said during the last public hearing three citizens spoke regarding the 7'h Street proposals. Two 
were mainly concerned about loss of on street parking, and Public Works Director Wilson said he was 
sympathetic with them but they do have other options. The third person spoke in favor of the multi-use 
path. 

Public Works Director Wilson's recommendations for 7'11 Street were: 
• Implement time based parking restrictions along 7'11 Street from Columbia Avenue to the alley 

between Park and Pine. To better accommodate the neighborhood, parking restrictions could be 
effective Monday through Friday from the hours of 8 to 9 a.m. and 3 to 4 p.m. 

• Establish "no parking" zones along both sides of 7th Street for 150 feet east and west ofPine 
Avenue. 

• Pmsue off-street alternatives for combined pedestrian and bicycle paths, as desc1ibed in the 
September 24th report, working toward construction in the summer of2002. 

• Add pavement markings and signs to provide for on-street parking and designated bicycle lanes 
where feasible east ofPine Avenue. 

• Work with Cross Current Christian School to implement their proposal to construct an access 
route along gth Sh·eet with a cul-de-sac south of Ashar Avenue. This would divert a significant 
amount of  traffic from 7th Street and reduce congestion at the Ashar and Pine intersections. 
(Public Works Director Wilson noted one citizen had, during the public hearing, suggested gth be 
built and dedicated as a bike and pedestrian path but Director Wilson said he didn't feel it would 
be utilized enough to make it  worth it  for that limited use). 

Public Works Director Wilson said if Council approves any of these measures now, the shipping and 
improvements will be made next year. 

Councilor Gwiazdon offered a motion, seconded by Councilor Askew, to approve the 
recommendations for 7111 Street as presented by Public Works Director Wilson and listed above. 

Councilor Fitzgerald offered an amendment, seconded by Councilor Fleming, to remove the 
recommendation regarding Cross Current Christian School's proposal of improvement on 8111 Street. 

Discussion: Councilor Fitzgerald said gth Street has been discussed by Cotmcil before and no 
decisions have been made yet for future use of gth Street. She said she wants to preserve the right-of-way 
for future consideration. Councilor Fleming said she supported the amendment, she has never felt we 
should give up gth Street. She said it is the only other alternative to create a circular traffic pattern in that 
congested area. Public Works Director Wilson said, for clarification, Cross Current Christian School's 
intent is to not abandon the street but to build it with a cul-de-sac. Councilor Fleming said once something 
is built it is hard to change it ever - so she would like to preserve it as yet, unbuilt, right-of-way; for future . use. 
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The vote on the amendment was a tie vote, Councilors Fleming and Fitzgerald voting for the 
amendment, Councilors Askew and Gwiazdon voting against the amendment. Mayor Feury voted to 
break the tie and voted in favor of the amendment. The amendment to remove the recommendation 
regarding Cross Current Christian School's proposal of improvement on 8111 Street carries. 

The vote on the original motion to approve Public Works Director 'Wilson's recommendations 
for 7111 Street, as amended, was approved unanimously. 

Public Works Director Wilson continued his repott with recommendations for Baker Avenue. He 
reported 1 1  citizens spoke during the public hearing. He said, generally, there weren't any objections to 
parkjng restrictions north of 18111 on Baker Avenue as most of the conunents were regarding the area south 
of 18111 on Baker Avenue. He said there were several comments supporting reduction of speed on Baker 
Avenue, several comments supporting more active enforcement of traffic regulations, and there were also 
the discussions about allowing bicycles and motor traffic to coexist with improved signage. Many 
commented the preferred route for connection to Hwy 93 was via 1 3111 Street. There was also a proposal to 
widen the path along the east side ofHwy 93 to accommodate combined bicycle and pedestrian use and this 
received support from several Councilors and citizens. He said he feels it is impottant to point out the risk 
there from traffic leaving and entering numerous driveways at a high rate of speed, he said it isn't ideal and 
shouldn't be a final resolution for a bike path - but may work temporari ly. He said his written staff report 
offered some cost estimates on the widening of a path from 5 to 1 0  feet; to Commerce Street - $45,000, out 
to JP Road - $ 1 10,000, and all the way out to Hwy 40 - $160,000. He said as he reconsiders i t- those 
estimates may be low. He said there was also some conversation about making Baker Avenue one-way, 
which he says has its appeal, however the approved South Whitefish Transpottation proposes other 
alternatives. Therefore, he said he reconunends against that. Public Works Director Wilson said staff had 
other discussions after the public hearings and came up with a couple more suggestions. One of them is the 
City purchase ofpropetty to provide off-street parking somewhere along the south end of Baker Avenue. 
Another suggestion, a broad concept, of an urban renewal project along Baker Avenue which may be 
sometrung to consider later. He said ills wide range of financial requirement, from $50,000 to $210,000, 
includes all options, even the increase of width of existing path along Hwy 93 South. 

Public Works Director Wilson's reconunendations for Baker Avenue include: 
• Reduce the speed limit on Baker Avenue south of Second Street to 25 mph 
• Increase efforts to enforce speed limits 
• Designate "no parking" zones: 

• Along both sides of Baker Avenue from 10111 Street to 18  Street, 
• Along both sides of 13111 Street and 
• Along both sides of 19111 Street 

• Install pavement markings and signs for dedicated bicycle lanes: 
• Along both sides ofBaker Avenue from 1 0111 Street to 18111 Street 
• Along both sides of 13'11 Street and 
• Along both sides of 1 9111 Street 

• Install signs to heighten awareness of bicycles and motor vehicles sharing the road on 15'11 Street, 
Commerce Street and Baker Avenue between 18111 and 19111 Streets 

• Widen the sidewalk from 5 to 1 0  feet along the east side of Highway 93 from the Whitefish 
River to Commerce Street 
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• Work with the Montana Department of Transportation to reduce the speed limit on Highway 93 
and designate bicycle lanes along both sides of the road from Highway 40 to 13th Street 

• Work with our Jobs for Whitefish Task Force consultant to consider an urban renewal project for 
properties along Baker Avenue (he noted this was a suggestion for the future) 

• Pursue options for off-street parking, such as a City owned lot with leased spaces. 

Councilor Askew commented it is safer for bicyclists to cross the highway at traffic lights on 13th 
Street and Commerce Sh·eet. Councilor Gwiazdon clarified that required parking for Stacey's Moving and 
Storage had been maintained. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve the 
recommendations for Baker Avenue and adjacent streets as presented by Public Works Director 
Wilson and listed above; with the addition under designated "no parking" zones to include only one 
side of parking on 15th Street, preferably the south side, but sbe said she would leave that up to staff. 

Discussion: Councilor Fitzgerald addressed her addition. She said that is by Safeway where over
the-road vehicles park on sh·eet and when the Pin and Cue overflow parking goes on-street and it becomes 
very tight. So, she felt there should be no parking on the north side of the street. Councilor Gwiazdon said 
he has heard comments from the public regarding the idea of widening the path along the east side of the 
highway - some with guffaw, (because of so many changes out there), and some from those who use the 
path as it in multi-use - bicyclists and pedestrians - and say they get along just fine. Cotmcilor Gwiazdon 
said he isn't requesting the option be removed, he wants the Department to have the flexibility to change it 
if they want to - but he said there seems to be many who use it the width that it is and think it is fine. Public 
Works Director Wilson said he had been thinking of the worst case scenario where a bicyclist might surprise 
an elderly person, and limited room on a 5 '  path to give each other room. Councilor Fitzgerald asked if the 
width increase of that portion of the path as recommended would go lower on the list if the Council 
expressed it was less of a priority than others were. Public Works Director Wilson said he would do as they 
wished. He also noted that it might become a problem that parking is becoming limited for over-the-road 
vehicles. 

The motion to approve the recommendations for Baker Avenue and adjacent streets as 
presented by Public Works Director Wilson and listed above; with the addition under designated "no 
parking" zones to include only one side of parking on 15th Street, preferably the south side, was 
approved unanimously. 

7b. Recommendation for 2002 sidewalk projects with Resort Tax funds. 

Public Works Director Wilson gave the staff report. As he said in his written staffrepmi, the 2001-
constmction season it coming to a close and it is time to choose a Resort Tax project for 2002. Although the 
next project on our Street Reconstruction priority Ratings would be Fourth Sh·eet, from Pine to Fir Avenue, 
the Public Works Department would like to propose a citywide sidewalk replacement project instead. He 
said it has been discussed with the Resort Tax Committee in concept and that is the way he is bringing it to 
the Cow1cil tonight - just as a concept. His basis of recommendation is to spread the benefits of the resort 
tax collections throughout the commwuty. Coincidentally, he said, in attending the recent League of Cities 
and Towns sessions, there was a presentation on liabilities and issues with sidewalks and a similar 
presentation for the City Attorneys; and staff feels the sidewalks in town need to be addressed. He said he 
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doesn't have a sense of the exact scope that could be accomplished, but if the Council agrees with the 
recommendation he will begin the process of evaluation. He said there would still be some street overlay 
projects next year and some street improvements with the Gas Tax Fund. Councilor Fleming said she would 
like to have Lupfer Avenue on the east side between 3rd and 51h Streets at the top of the list. 

Councilor Gwiazdon offered a motion, seconded by Councilor Fitzgerald, to approve the 
recommendation from the Public Works Department and designate a city-wide sidewalk replacement 
project as the Resort Tax fund's capital improvement for 2002 and direct staff to work with the 
Resort Tax Monitoring Committee to develop priority rankings and cost estimates for City Council 
review and approval. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks reminded Council of the MMIA "Essentials of Municipal Risk Management 
Workshop" to be presented October 25, 2001 at 7:00 p.m. for the Tri-City Council, Department Heads, and 
Cotmcil candidates. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps said during his attendance at the League convention he met with 
representatives from eight cities that had extra-territorial building code jurisdictions like Whitefish. He said, 
as the Council knew, SB 242 was passed by the Legislature, and it will effectively do away with the City's 
extra-territorial building code jurisdiction. An attorney from Helena who is extremely reputable and 
extremely knowledgeable about city issues had already done some preliminary research and proposed that 
the eight cities combine together and challenge SB 242. He said each of the representatives were 
enthusiastic about it but agreed to come back to each of their cities to see ifthere was Council support for 
the challenge. He said there was an agreement that the attorney's fees involved would be based on 
population. He said some of the other cities that might be involved are Kalispell, Missoula, and Billings, so 
he said our contribution would be relatively small because of our small population. If the challenge is 
successful then SB 242 would be declared invalid and our extra-territorial building code jurisdiction would 
survive until the next legislature meets and they may or may not, again, try to take it away. The attomey 
from Helena thinks there is a chance for a reasonable challenge that the bill is unconstitutional. 

Councilor Askew offered a motion, seconded by Councilor Fitzgerald, to join the other seven 
cities, eight total, in a challenge against SB 242, the extra-territorial building code jurisdiction. The 
motion passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Askew commented about a couple items that were in his mailbox. One being the notice 
from the County regarding a county road issue. The other the results from a survey that was copied to the 
Council - he said it was very interesting information. He asked if there is an official meeting set up in the 
near future with the ice-hockey group? He said he knew there were prope1ty issues and felt it was important 
to the City. City Manager Marks said he had recent dialogue with the group but he said at this point there is 
nothing to report. But, he said, the process has started and he will keep the Cotmcil posted. Councilor 
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Askew said in addition, he has been talking to a representative of the BN Property Department and hopes he 
is making good progress towards needed bike path easements. 

Councilor Fitzgerald said she had two sign questions. The first, the Oppenheimer sign, which she 
asked about last week and wondered if there was an answer yet? The second is for Wright's Furniture 
their sign had changed and is it in compliance? City Manager Marks said both items have been turned over 
to the Code Enforcement Officer and he is expecting a report soon. 

Councilor Fleming said Whitefish's Sign Ordinance has been noticed. She represented Whitefish at 
a Planning Conference she attended with Planner Mulcahy, and was part of a presentation on sign 
ordinances. She said many cities showed interest and talked about similar problems to what the City has 
come up against; and the City's ordinance addresses many problems others have come up against. She said 
she enjoyed giving the presentation and enjoyed many other sessions at the conference. 

Councilor Gwiazdon said he had a few things. He asked when the Parking Co1mnittee report would 
be presented to Council and City Manager Marks said it would be in November. Secondly, he asked the 
status of crosswalks and signage and things pertinent to pedestrian safety. Public Works Director Wilson 
said he would be getting back to that soon. Councilor Gwiazdon said he doesn't often hear citizens' 
comments, but that issue is a hot one that he has been hearing quite a bit about. Thirdly, he asked the status 
of the Big Mountain Sewer Agreement and whose court is the ball in? Public Works Director Wilson said 
the ball is in his court and he will contact Mike Collins next week to set up a meeting and get the process 
back on track. Lastly, Councilor Gwiazdon said Councilor Askew had mentioned missing Councilor Hope, • but Councilor Gwiazdon said things certainly went smoothly tonight. 

• 

Mayor Feury asked if there was anymore movement in the direction of a citizen's interest in funding 
a community survey? City Manager Marks said there has been some progress and he will be turning his 
attention to it again, probably for a survey towards the end of this winter. Mayor Feury said "thank you" to 
Parks and Recreation Director Keyes and the other 30-some volunteers that were out planting vegetation for 
the City on the East and West Edgewood project last Saturday. He said it looks really nice, and Dakota is 
open and also looks nice. Councilor Gwiazdon said he had heard lots of compliments on Dakota A venue. 
Mayor Feury agreed it looked really nice, a signature project for the Public Works Department. 

I I .  ADJOURNMENT 

There being.no fmther business, Mayor Feury adjoumed the meeting at 9:50 p.m. 

Mayor dy Feury 

ATTEST: 

'71�� �--;s Necil'e Lorang, City Clerk 
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130 6TH STREET WEST 
ROOM A 

PHONE (406) 892-4391 

COLUMBIA FALLS, MT 59912 

CITIES & COUNTIES 5TH MON DAY M EETING 
October 29, 2001 @ 7 : 00 p.m. 

Columbia Falls City Council Cham bers 

FAX (406) 892-4413 

Present were: Flathead County - Commissioner Gipe, and Forrest Sanderson, County 
Planning Director. City of Kalispell - City Manager Kukulski, Councilpersons Atkinson, 
Haarr, Kenyon, and Leistiko. City of Whitefish - Mayor Feury, City Manager Marks, 
Councilpersons Fitzgerald, Askew, Hope, and Jacobson. City of Columbia Falls -
Mayor Hall, Interim City Manager Larsen, City Manager Shaw, Councilpersons Edgar, 

· Newman, Kolodejchuk, Nicosia, and Rosenberry. 

Mayor Hall thanked everyone for his or her attendance and took the opportunity to 
thank Interim City Manager Larsen once again for serving Columbia Falls as the interim 
city manager. Hall also introduced Bill Shaw who will be the new City Manager for 
Columbia Falls. 

9-1-1 Enhancement Services Presentation 
Chief Perry stated he has been active on the 9-1-1 committee, which is actively working 
on updating the cities and county from Basic 9-1-1 to Emergency 9-1-1. Sheriff Dupont 
was present and reported on the progress made towards this goal. Dupont explained 
when E9-1-1 status is achieved all 9-1-1 calls will ring into the county dispatch and as 
soon as the phone rings a screen will pop up on the computer which will have the 
physical address, which Fire, Emergency Medical Service, or Police unit services that 
address. By the time this is completely set up the dispatch will even be able to watch 
the ambulance, for example, heading toward the address and help to direct them to the 
correct address. Dupont stated this is far more difficult than it first appears as there are 
so many duplicate address (6 Alpine Drives in Flathead County) and although the cities 
have their numbering in order the county has not been as exacting. Dupont stated the 
Fire boundaries are very exact, but the emergency medicals are not and need to be 
looked at. Dupont explained this E9-1-1 setup entails working with computer software, 
both CenturyTel and U.S. West phone companies, and a firm from Spokane that is 
assisting with guiding the 9-1-1 committee through this process. Dupont stated the 
committee has submitted the E9-1-1 plan to the state for approval and it has been 
approved so now they will begin receiving the additional 9-1-1 funds. Dupont reported 
at this time Flathead County and the Kalispell Police Department are linked as KPD is the 
backup for Flathead County in case of a disaster. A trunk line from Whitefish and 
Columbia Falls will need to be laid to hook them up as directly as Kalispell. Dupont 
stated they are now using a one-button transfer system and when completely converted 
to E9-1-1 the city dispatch centers will have the same information on their computer 
screen that the county dispatcher does for enhanced communication . 
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Disaster Preparedness Presentation 
Allan f\larble, Flathead County Disaster & Emergency Services gave a presentation on 
the emergency response teams in Flathead County. fVlarble reported on Conventional, 
Nuclear, Biological, and Chemical threats and how they would be managed. Marble 
reported Flathead County has 48 Hazmat Techs from all three cities and the county; and 
in emergencies they all work as a unified team. Marble explained how a scene is 
managed with isolation zones and the perimeters. Marble explained they are not able to 
test all samples to see what they are but what they are not. Marble stated at this time 
samples have to be transported to Helena to be tested and the FBI will pay for this cost 
if it is anthrax, but not for all others. Marble reported Disaster and Emergency 
Services was busy working on earthquake disasters until they were sidetracked with bio
terrorism. Marble reported the postal people are, understandably, very tense and that 
there have been no bad incidents here and only one hoax, at Stream. Marble stated we 
are all very lucky because of the dedication of the emergency personnel in the valley -
there are 550 fire personnel and 220 emergency medical personnel and a large portion 
of these are volunteers. 

City-County Planning Board Jurisdiction 
Tom Jentz, Tri-City Planning Office was present and reported on City-County Planning 
Board Jurisdiction. Jentz stated the status has not changed a lot but the county 
entertained the idea of working with the three cities to look at the planning jurisdiction. 
Jentz reported they are first working on Whitefish, then Columbia Falls, and then 
Kalispell. With Whitefish they are at the point of exchanging maps and looking at 
boundaries with a work session scheduled for next Monday evening. Jentz clarified that 
the one-mile does not automatically keep expanding - it has to be a conscious effort for 
the cities to expand when annexations take place. Jentz stated there needs to be 
updated f\1aster Plans and Growth Policy set for all entities, with the City/County Master 
Plan setting development by zoning, lot size, density, and subdivision issues. Leistiko 
and Larsen asked what the time frame for this issue is. Jentz stated after the work 
session next Monday it should be time for the interlocal agreement between Flathead 
County and Whitefish and the policies of city/county coordination could happen in the 
next 30 days. Jentz asked if CF wanted to start now with Larsen replying they will wait 
until Whitefish is completed. Atkinson asked if what works for Whitefish doesn't work 
for Columbia Falls or Kalispell, what then? Jentz explained he sees similar issues for 
Whitefish and Columbia Falls but slightly different issues for Kalispell with the county 
zoning. Sanderson asked about the framework for the interlocal agreement with Jentz 
replying that Whitefish City Attorney Phelps has looked at the outline from Sanderson 
and Jentz and thought it looked pretty good. Jentz will keep everyone updated on how 
things are progressing in Whitefish. 

Access to the County Property & Land Information 
Tom Jentz, reported on the question of access to the Flathead County property and land 
information stating this came in part from the outside city surveys for Columbia Falls, 
and a process that would have taken two hours last April now takes much longer. Jentz 
explained that like Dupont with information for 9-1-1 this same sharing of information 
could save time and effort for the cities also. Jentz explained each city and the county 
have all gone there own way to a degree with their GIS systems and to work together 
they all have to have a good base map. Jentz stated basically all  three cities have a "G" 
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system - geographical; but the information portion is not functioning. Up until July 1 
FRDO was a bridge and they could link up with the county informational data. There 
are several issues: technology, security, and policy. Jentz asked if there was political 
oomph to pursue this issue. Do the policy makers wish to pursue this issue? Discussion 
of the prior agreement between FRDO and the county, the fact that all are county 
taxpayers, some of the technology issues, etc. followed. Sanderson and Gipe both 
commented this is Clerk & Recorder information and Haverfield must be included. 
Larsen recommended the original agreement be replicated and sent to the three cities 
with Tri-City Planning Office and then to the county. Jentz asked about the 
technological issues. Kukulski recommended this item be placed on the next Tri-City 
Planning agenda. Gipe commented there have been lots of dollars put into this, it was a 
long hard job for this information to be gathered and if it can be used for planning there 
should be no reason all shouldn't be able to use it. Hall stated he thought it was time 
for everyone to come together and work together. 

' 
Hall reported the next sth Monday meeting will be in April (not in December as it is New 
Year's Eve) and Kalispell will be hosting. 

The meeting adjourned at 8:50 p.m. f 
. I 

J�/Jf/rd/ 
ATTEST: � �  
Deputy City Clerk 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, November 5, 2001 ; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Discussion on proposed City-County jurisdiction map - Tom Jentz. 
(5:30 p.m. - 5:50 p.m.) 

3. Presentation and discussion on affordable housing proposal 
SueAnn Grogan. (5:50 p.m. - 7:00 p.m.) 

4.  Other Business . 

5. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 5, 2001, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01 -40. 
Ordinance numbers start with 0 1 -1 6. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the October 15,  2001 Council meeting. 
b) Resolution No. 01-40 ; Request for Annexation; Sloan property. 
c) Resolution No. 01-41 ; Request for Annexation; Trout property. 
d) Resolution No. 01-42 ; Request for Annexation; Mitchell property. 
e) Resolution No. 01-43 ; Request for Annexation; Don "K" property . 
f) Resolution No. 01-44 ; Request for Annexation; Courtesy Land and 

Livestock property. 
g) Ordinance No. 01- 15; Riverside at Whitefish PUD Overlay - 2nd Reading. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance No. 01-16 ; Depot Square Urban Renewal Project. 
b) Request for a conditional use permit to allow construction of a church; 

Whitefish Assembly of God Church. 
c) Ordinance No. 01-17 ; Request for zone change; Neely property. 
d) Ordinance No. 01-18 ; Request for zone change; Taylor property. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution No. 01-45 ; Latecomer agreement policy. 
b) Request for final plat; Iowa Block 8; Suzanne Royer. 
c) Lakeshore Construction Permit WLP-01-W19; Baypoint on the Lake. 
d) Lakeshore Construction Permit WLP-01 -W20; DiPasquale. 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
8.  COMMUNICATIONS FROM CITY MANAGER (Green). 

a) Recommendation to sell City owned property - 1 31h Street and Baker Ave. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) . 
1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Discussion on exterior loud speakers on downtown businesses 
Councilor Turner Askew. 

1 1 .ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

October 31 , 2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

November 5, 2001 C ity Council Agenda Report 

PLEASE NOTE: A City Council Work Session will be held, beginning at 5:30 
p.m., to discuss the proposed City-County Jurisdictional Map and Affordable 
Housing recommendations from the Whitefish Housing Authority. 

CONSENT AGENDA (White). 
a) Minutes from the October 15 ,  2001 Council meeting have been provided 

in the packet. 

b) Resolution No. ___ ; Request for Annexation; Sloan property . 
c) Resolution No. ; Request for Annexation; Trout property. 
d) Resolution No. ; Request for Annexation; Mitchell property. 
e) Resolution No. ; Request for Annexation; Don "K" property. 
f) Resolution No. ; Request for Annexation; Courtesy Land and 

Livestock property. 

The five resolutions listed above are in response to petitions from 
landowners seeking to annex their properties into the City. The City's 
existing extension of services plan would apply to the subject properties. 
A map showing the location of each property has been appended to each 
resolution. 

RECOMMENDATION: I respectfully recommend the City Council approve 
each of the above resolutions; annexing the properties into the City. 

This is a legislative matter. 

g) Ordinance No. 01- 15; Riverside at Whitefish PUD Overlay - 2"d Reading. 

At the October 1 5, 2001 City Council meeting, the Council approved the 
first reading of Ordinance 01- 15. The ordinance adopts planned unit 
development overlay for property zoned WR-2 within the Riverside at 
Whitefish development. 
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RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 0 1 - 15  on second reading. 
This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance No. ; Depot Square Urban Renewal Project. 

The subject ordinance amends the City's Urban Renewal Plan to 
designate the Depot Square Project as an urban renewal project, and sets 
conditions for the sale of bonds and the use of bond proceeds related to 
the project. The ordinance is a necessary first step in the process of 
selling bonds for the construction of new public parking facilities as part of 
the overall redevelopment project. The ordinance does not authorize the 
sale of bonds. No bonds will be sold until such time that both parties 
approve the development agreement and the City Council authorizes a 
bond sale resolution. Enclosed in the packet you will find a Council 
Committee report (prepared by Attorney Ellingson), a project summary 
report (prepared by Springsted, Inc., the City's independent advisor), a 
copy of the subject ordinance and the most recent draft of the 
development agreement. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the subject ordinance. 

This is a legislative matter. 

b) Request for a conditional use permit to allow construction of a church; 
Whitefish Assembly of God Church. 

On September 20, 2001, the City-County Planning Board held a public 
hearing to consider an application from the Whitefish Assembly of God 
Church for a conditional use permit to allow construction of a church on 
property located at 1655 Karrow Avenue. Approximately 50 people stood 
in favor of the project. After discussion, the Board approved amendments 
to various conditions and then voted unanimously to recommend Council 
approval of the application, with nine conditions. The staff report, 
application and minutes of the Planning Board hearing have been included 
in the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
application subject to nine conditions of approval. 

This is a quasi-judicial matter . 

c) Ordinance No. ___ ; Request for zone change; Neely property. 
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On September 20, 200 1 ,  the City-County Planning Board held a public 
hearing to consider a petition from James and Patricia Neely to amend the 
Whitefish zoning jurisdiction map from WA (agricultural) to WLR (limited 
residential) on approximately 32 acres located on Big Mountain Road, 
west of the Iron Horse Development and south of the Woods 
development. Three people spoke in opposition to the petition citing the 
potential density of a future subdivision, as would be allowed by the new 
zoning. A representative of the applicant spoke in  favor. After discussion, 
the Board voted unanimously to recommend that the Council approve the 
rezoning of the subject property from WA to WLR. The staff report, 
petition for zone change and minutes of the Planning Board hearing have 
been included in the packet for your review. 

RECOMMENDATION: The Planning Board recommends rezoning the 
subject property from WA to WLR. 

This is a quasi-judicial matter. 

d )  Ordinance No. ___ ; Request for zone change; Taylor property. 

On September 20, 200 1 ,  the City-County Planning Board held a public 
hearing to consider a petition from Gordon Taylor to amend the Whitefish 
zoning jurisdiction map from WR-2 (two-family residential) to WB-1 (limited 
business) on approximately 0.5 acres located 96 feet west of the 
intersection of West Tenth Street and Baker Avenue (behind the Howard 
Hamilton property). One person stated she was not opposed to the 
change, but was concerned by the types of future businesses that might 
be located on the property. After discussion, the Board voted 
unanimously to recommend that the Council approve the rezoning of the 
subject property from WR-2 to WB-1. The staff report, petition for zone 
change and minutes of the Planning Board hearing have been included in 
the packet for your review. 

RECOMMENDATION: The Planning Board recommends rezoning the 
subject property from WR-2 to WB-1 . 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution No. ; Latecomer agreement policy. 

The resolution adopts a new latecomer agreement policy. The existing 
policy lacks adequate detail to provide a predictable and efficient process 
for the City or developers seeking such agreements. The new policy will 
provide more certainty to the latecomer agreement process and will 
implement reasonable fees for the administration of the process. A 
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detailed staff report from John Phelps has been included in the packet for 
your review, along with copy of the proposed resolution and policy. 
RECOMMENDATION: Staff respectfully recommends adoption of the 
new policy by the City Council. 

This is a legislative matter. 

b) Request for final plat; Iowa Block 8; Suzanne Royer. 

The Tri-City Planning Office has received an application from Suzanne 
Royer for final plat approval for the Iowa Block 8 Subdivision, located on 
Iowa Avenue, about 200 feet north of the Pine Place intersection. Eric 
Mulcahy, Senior Planner, has examined the documents submitted with the 
application and finds the plat to be in substantial compliance with the 
requirements of the City of Whitefish Subdivision Regulations. 

RECOMMENDATION: The Planning Office recommends the City Council 
adopt the findings of fact detailed in the staff report and approve the final 
plat of Iowa Block 8 Subdivision. 

This is a quasi-judicial matter . 

c) Lakeshore Construction Permit WLP-01-W 1 9; Bay Point on the Lake. 
d) Lakeshore Construction Permit WLP-01 -W20; DiPasquale. 

The Lakeshore Committee met on October 1 0, 2001 to consider the above 
referenced permits. The minutes of the meeting along with the 
applications and staff reports are included in the packet for your review. 

RECOMMENDATION: The Committee recommends approval of the Bay 
Point variance and permit, subject to eight conditions. The Committee 
recommends denial of the DiPasquale permit. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to sell City owned property - 13th Street and Baker Ave. 

Last week the City received two offers on the property located at 13th 
Street and Baker Avenue. Rather than provide separate counter offers, 
Attorney Phelps and I developed a Multiple Identical Counter Offer form 
specifying certain minimum terms and asked both parties to respond with 
their best offers. Whitefish Physical Therapy and Sports Rehab, Inc. 
subsequently offered a purchase price of $27 4,000, and proposes to build 
a physical therapy clinic on the property within three years. The offer 
indicates the clinic will utilize a "western mountain" architectural theme . 
The second offer, from Dr. David J .  Sobba, proposes a purchase price of 
$270,200. Dr. Sobba's offer indicates he wishes to purchase the property 
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as an investment with plans to construct a building with medically related 
services. If such a building were not ultimately constructed, Dr. Sobba 
indicates he might sell the property and that any resulting business 
operation would be compatible with the medical clinic next door. Copies 
of documents related to these offers have been included in the packet for 
your review. 

RECOMMENDATION: Given the similarity in proposed uses indicated for 
the property by the two interested parties (i.e. a medical or physical 
therapy clinic) and the higher purchase price offer of $274,000 from 
Whitefish Physical Therapy and Sports Rehab, Inc., I respectfully 
recommend the City Council accept the offer tendered by Whitefish 
Physical Therapy and Sports Rehab, Inc. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on exterior loud speakers on downtown businesses 

Councilor Turner Askew. 

Councilor Askew asked that an item be included on the agenda to discuss 
the proliferation of exterior loud speakers utilized by downtown 
businesses. Code Enforcement Officer Tami Welt reports that the 
following properties have exterior loud speakers in the downtown area; 
Casey's, Truby's, Romano's, Stephen Isley, First Presbyterian Church, 
and Serranos. The only code provision that may apply to such speakers 
is the City's general "disturbing the peace" section; a copy of which has 
been included in the packet for your reference . 
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1.  CALL TO ORDER 

"IDTEFISH CITY COL-:\CIL :\IDuTES 
�OYE:\ffiER 5. 2001 

7:00 P.:\1. 

�fayor Feury called the meeting to order. Councilors present \\'ere Jacobson, Aske,,-, Hope, 
Fitzgerald, Fleming and G\\'iazdon. AJso presem \\'ere City �fanager :'vfarks, Ciry Attorney Phelps, Finance 
Director and Assistant to the City �1anager E,·e, Tri-Ciry Planner :'vfulcahy, Public \\'orks Director \Yilson, 
Acting Police Chief Herrmann, Fire Chief Sipe and City Clerk Lorang. Yfayor Feury asked Gary Elliott to 
lead the Pledge of Allegiance. 

��fayor Feury extended Congratulations from the City to the Whitefish Bulldogs and their coach, 
Corporal Ferda, for their win of the Class A State Football quarterfinals against Laurel last Saturday. 

Agenda amendment: .Yfayor FeU!)' said, due to the large attendance tonight for the public bearing on 
the conditional use permit for the \\rutefish Assembly of God Church, it \\'ill be held first under public 
hearings follo\\'ed by the public hearing for the Depot Square Urban Renewal Project. The rest of the agenda 
will remain as scheduled. 

2. CO:\DflJ-:\ICATIO�S FR0:\1 THE Pu�LIC 

• \Yard :YfcCartney addressed the Council, referencing the last Pilot Editorial for which he credited 
Editor Tom La\\Tence, and said it gaYe Councilor Jacobson a bum rap. The Editorial stated she represented 
seniors and, he said, \\'hat is \\Tong with that? He said Councilor G\\'iazdon represents business, Councilor 
Aske\\' represents development . .\lfr . .\1cCanney pointed out Councilor Jacobson has instigated progressiYe 
actions with motions on impact fees, design criteria and affordable housing. 

�1arry Kurth, representati,·e from Citizens for a Better Flathead, said she wished to thank the Council 
for tackling the issue of Affordable Housing. She inYited the Council and Public to a brown bag luncheon 
"·ith a panel of experts' discussion "Planning for Affordable Housing" NoYember 15lh from 12:00 to 1:30 pm 
at Christ Lutheran Church, 233 Kalispell AYenue in Whitefish. 

Dr. Da,·id Sobba approached the Council and asked them if they wished him to speak nO\Y or during 
the agenda item regarding his interest in the property purchase at 13lh and Baker Avenue? :Yfayor FeU!)' said 
he "·ould be allo\\'ed to speak to the Council during that agenda item. 

Councilor Aske\\' inserted the comment that he felt that current Councilors do not represent just 
specific interests within the community (i.e. business or de,·elopmem or the seniors), but are here to represent 
the people. 

3. CO:\DIU:\lCATIO�S FR0:\1 YOLu-:\TEER BOARDS 

• Yiike Jopek from the Board for Whitefish Housing Authority reported their Board has approYed an 
ADA compliant-pedestrian easement across the �,fountain \ 'ie,,· :Vfanor property along the Whitefish 
riYerfront. He said it has been an issue they ha,·e been struggling ,,·ith for some time. There are certain 



WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 5, 2001 •conditions attached and they have been meeting with City representatives to consider those conditions and 

hope to have an agreement proposal soon. 

4. CONSENT AGENDA 
a. Approval of minutes from the October 15, 2001 Council meeting 
b. Resolution No. 01-40; Request for Annexation; Sloan property 
c. Resolution No. 01-41; Request for Annexation; Trout property 
d. Resolution No. 01-42; Request for Annexation; Mitchell property 
e. Resolution No. 01-43; Request for Annexation; Don "K" property 
f. Resolution No. 01-44; Request for Annexation; Courtesy Land and Livestock property 
g. Ordinance No. 01-15; Riverside at Whitefish PUD Overlay - 2"d Reading 

Councilor Hope offered a motion, seconded by Councilor Gwiazdon, to approve the consent 
agenda as presented. The motion carried unanimously. 

5. PUBLIC HEARINGS 
a. Request for a conditional use permit to allow construction of a church; Whitefish 

Assembly of God Church 

Planner Mulcahy gave the staff report. He said this is an application for a conditional use permit for a 
church, which is allowed in nearly all residential and agricultural zones under the provisions of the conditional 
use permits. Determining criteria include site suitability and compatibility with immediate neighborhood. He • said the subject property is zoned W A, an agricultural zone with minimum 15  acres lots. He said the zone is 
rural in nature and intended to stay that way. The proposal is for a church, potentially a 30,000 square foot 
building, 35-foot roof height with 55-foot steeple, with seating for 1 ,000 people. He reported the application 
went to the City-County Planning Board last month for a public hearing and their consideration. The 
Planning Board unanimously recommends conditional approval. Planner Mulcahy said several of the 
conditions of approval from the Planning Board have deviated from the staff recommendations as indicated in 
the Council packet. He said one of the main points of issue considered by the Plam1ing Board was the setback 
within the project; and upon request from the adjacent neighbors in Park Knoll, the Planning Board set a 100' 
buffer at the east em edge of the pro petty and required the structures, parking lots and driveways shall be 
moved to the north as far as possible. Pla1mer Mulcahy explained the drawings presented to the City-County 
Planning Board were only flat and single dimensional and it was difficult to understand natural vegetation and 
topography. He said the setback requirement set by the Planning Board was almost conceptual and with 
better diagrams the Council may be able to come up with something different and agreeable to all concerned 
parties. One of the main problems, he said, is that the building has not yet been designed, not even an 
architectural concept other than a box-type building. Planner Mulcahy said the applicant has asked for the 
maximum, as it is easier to decrease rather than expand land use. He suggested the Council approve the 
conditional use pem1it for the church-use; but require later and additional review of the design phase. 

Council had a couple questions for Planner Mulcahy. Councilor Gwiazdon: Many people had 
conm1ented to him about increased traffic and safety hazards on a Karrow Avenue, a narrow county road - did 
the Planning Board discuss that issue? Planner Mulcahy said it wasn't discussed heavily; and in research for 
his staff report he contacted the County Road Department and they did not have any reconm1endations for •road conditions upgrade or show concern about impact. Councilor Fleming: Reference to additional 
infonnation received just tonight, at meeting time, showing a new proposed layout with additional land use. 
She said it is very different than what was included in the packet and reviewed by the Planning Board. 
Plrumer Mulcahy said the church could address it; but he believed it was a response from the applicant to the 
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WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 5, 2001 •Board's reconunendation of placing improvements "to the north as far as possible". Planner Mulcahy said the 

applicant wants to show future accessory uses and their relation to placements of improvements applied for 
with this application. Councilor Hope: Asked if Planner Mulcahy had seen the letter form Gerald Buker, 

• 

• 

President Park Knoll Homeowners Association wherein he requests Condition #5 be changed in reference to 
" . . .  the building itself to be moved north 150 feet without further encroachment into the forested area"? 
Planner Mulcahy said he had not seen it. 

Mayor Feury opened the Public Hearing. 41 members of the public addressed the Council for nearly 
t\.vo hours. 27 people spoke in support ofthe application; 1 4  spoke with concerns about the application. Most 
of those 14 said they were not against a church, but against a church at this location for reasons that will be 
listed below. 

Those speaking during the public hearing are as follows, in order of appearance. 

John Weaver, pastor of church (in support) 
Shawn Madsen, youth pastor of church (in support) 
John Schwarz, Schwarz Engineering, project engineer (in support) 
Jerry Buker, President, Park Knoll Homeowners Association (had concerns) 
Don Spivey, Park Knoll Homeowner (had concerns) 
Christina Madsen, wife of youth pastor (in support) 
Ken Thomas, 1550 Karrow Avenue (against, had concerns) 
Vic Workman, 1425 Karrow Avenue (against, had concerns) 
Greg Alexander, 5 10  Blanchard Lake Road (against, had concerns) 
Mike Oehlerich, 347 Blanchard Hollow Road (had concerns) 
Tracy Thomas, resident on Haskill Basin Road and member of church (in support) 
Lavonne Lucke, resides offKarrow Avenue (had concerns) 
Cal Dyke, Whitefish resident for 30 years, worked construction for 20 years (in support) 
Terri Hill, 51h generation native Whitefish, member of church (in support) 
Nadine Ross, wife of Chad Ross and members of church (in support) 
Ron Thornbeny, member of church for 26 years, worked construction for 40 years (in support) 
Ron Bachrach, 8 1 6  Karrow Avenue (had concerns) 
Doug, youth from California and has been here for 6 months (in support) 
Leslie Thomas, 1550 Kan·ow Avenue (had concerns) 
Bud Sanders, worked with church youth for 9 years (in support) 
Doren Renfrow, (in support) 
Mary Person, Karrow Avenue resident (had concerns) 
Sherri Allen, 675 Blanchard Lake Road (bad concerns) 
Don Frost II, Whitefish resident off and on since 1977 (in support) 
Eugene Lamb, 1535 Karrow Avenue since 1950 (in support) 
John Woods, Real Estate Appraiser for 1 0  years and member of church (in support) 
Sarah Woods, church member (in support) 
Alex Alexander, 24-yr resident on Karrow Avenue (bad concerns) 
Gary Elliott, 510 W. 91h Street (in support) 
Kim Sinacola, church member (in support) 
Amanda Jackson, church member (in support) 
Peter Chapman, 1345 Karrow Avenue (against, had concerns) 
Mary Powell, church member (in support) 
Cheryl Sousen, church member (in support) 
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• Brandon Goodin (in support) 
Rob Heinrichs, church member (in support) 
David Lamb, (in support) 
Nick Palmer, (against) 
Clu·istine Wood, church member (in support) 
Charlie Schmidt, youth from California (in support) 
Sharon Nash, (in support) 
Esther Weimer, church member (in support) 

WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 5, 2001 

Principals of the application, Pastor Jolm Weaver, Youth Pastor Shawn Madsen and Engineer Jolm 
Schwartz gave their presentation. Pastor Weaver requested, and grar1ted by Mayor Ferny, rebuttal rights at the 
end of the hearing. He said they had not realized conditions could be placed on a conditional use permit and 
the additional information they had in hand tonight was in answer to some of those conditions. He said they 
hoped to be able to work with the Park Knoll Homeowners' Association. His presentation had tlu·ee points: 
(1) The need for the acreage and the conditional use permit. The church has 500 members and holds 3 
services on Sundays. A church family has offered this land to the church at a price they don't want to pass up. 
(2) The need for the full 20 acres. They are requesting reduction of the 1 00' buffer imposed by the Planning 
Board so that area can be used for parking and driveway. (3) Requesting relief from heightened restrictions 
within the conditions. They feel they are excessive and unfair. He showed an aerial view of the land to the 
Council that set out the 1 00' buffer to the east, the line going across the property from east to west where it 
has been requested that all buildings be set north of, and showing the established dwellings to the east with 
their natural buffer of trees already existing of nearly an additional 100 feet. He also pointed out the lowland • as being tmsuitable for a building site. His second exhibit to the Council, which he called the 'new proposed 
layout' showed, he said, their need for 20 acres. They hope to someday have a soccer field, basketball, tennis 
and volleyball courts, outdoor amphitheater, barbecue area, play area and a wilderness education and 
preservation area in the area of the property that is treed. He said this is a dream of theirs, an expansion for 
their church and the community. Youth Pastor Madsen said the additional infonnation tonight is to show their 
cause for their challenge to the conditions of approval. He reiterated their desire to work with the Park Knoll 
Homeowners' Association and, he said, they have been cooperative. However, the Association is unwilling to 
give on the 1 00' buffer; and the church would like relief from that requirement. He said to optimally use the 
property to fulfil their ch·earn; they can't spare that much of a buffer. Pastor Madsen said as long as the 
requirements are met in an application for a conditional use permit, it becomes any opposition's duty to come 
up with "compelling evidence" for heightened restrictions or denial to the application. Their position is that 
there is not any solid evidence to warrant the heightened restrictions. He said within the Whitefish Zoning 
Regulations ar1d the County Master Plan, provisions encourage land development to preserve forested areas, 
which is their main reason for opposing the requirement to move their buildings north on the property, 
resulting in a loss of trees. Regarding the 100' buffer requirement, he said the standar-ds are a 50' front and 
20' side and back setbacks. He said the Planning Staff report suggested the 50' rear setback and then the 
Planning Board increased that to 100' without substantiated arguments or concrete evidence, just based upon 
the logic that there is a lot of room so 'why not?'. He said the additional information also contained two 
statements from real estate professionals that a church would not have adverse effects on adjacent lar1ds' real 
estate value. Conversely, he said, a church may be ar1 amenity and beneficial to a community. He said their 
position is there is a need to show compelling, governmental reasons for imposing higher standards, and they 
feel the justifications for the heightened burden don't outweigh the church's right to use its property for • outdoor religious purposes. He said according to boundaries and precedents that have been set, they are 
requesting the same consideration as that given to a business. He said in his research he couldn't find any 
other project with heightened restrictions imposed such as those imposed upon this application. He showed 
the Council pictures of the property exhibiting existing trees that would serve as site buffers to the project. He 
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WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 5, 2001 • said to any adjacent properties that are open to theirs, they are willing to provide a reasonable visual buffer. 

He reiterated they feel they have the legal right to use their proper1y as they wish and said their request is to 
reduce the buffer and eliminate the north and south issue for the building site. The engineer, John Schwartz, 
explained that the church is in the process of purchasing a large piece of land, significantly more than the 20-
acre church site. He said the process will include securing the conditional use permit, then applications for a 
County subdivision and then the building permit process. Acquisition of the conditional use permit is the first 
step. He said their original application was very skeletal, identifying requirements according to the zoning 
regulations because the church doesn't have a final design for the building. The structure was originally 
placed in the open space, out of the trees and away from low-lying areas. He said this is a very unique setting 
and the church wished to preserve it and minimize any impact. He said the requirement of the Planning Board 
to move the building 'as far north as possible' is an1biguous. To the north, he said, is the City's firing range 
which they don't want to be right beside and also would like to buffer themselves from. They felt the best use 
of the land was to place the building in the open area, and keeping removal of any existing trees at a 
minimum. He said in trying to relocate the structure according to the recommended conditions from the 
Planning Board, applying the 100' buffer and moving the building north as far as possible, they moved it 250' 
north. The result, he said, is that the structure is now in the woods, and requires significant excavation and 
removal of trees and a logging operation. It puts the structure more into the low-lying areas and endangers the 
integrity of the foundation and drives up the cost of construction. He said it is easy to say to move the 
structure, but technically it has a greater impact. He said the buffers imposed uses 30% of the real estate, 
therefore the applicants can1e up with an "ultimate use plan", anticipating future use of the property with 
maximum use of the open spaces. He said the original submittal stands on it's own; the relocation of the 
original layout, according to the Planning Board recommendations, is not palatable to the church, and the new • proposed layout is their attempt of an explanation of the church's overall plan and request the Council to 
consider their request within the boundaries of using the open space. 

• 

The Park Knoll Homeowners' Association, represented by their president, Jerry Buker and 
homeowner Don Spivey, said they are in favor of the project with conditions. Mr. Buker submitted a 
reconunendation to the Council along with signature ofthe homeowners, to " . . .  reposition the parking to south 
of the building, allowing the building itself to be moved north 150 feet without further encroachment into the 
forested area". The homeowners have not seen plans for anything other than the original submittal. The 
homeowner's position is that their properties include a natural buffer, but that the project should provide 
additional buffering and defensible space onsite. Therefore, they requested the 100' buffer. The 
representatives of the homeowners said they have had several meetings with the applicants working out 
solutions to negative visual impacts and came up with the idea of locating the parking south of the building 
with the idea that parking is less of a visual impact and easier to screen than a building with 20' walls and a 
steeple. The representatives of the homeowners' association said they had not idea how to respond to 
additional use of the land other than the original submittal as they had not heard of it until tonight, the 
Planning Board has not heard of it, and they didn't see how the Council could consider the expanded uses just 
presented tonight. For example, with expanded uses, the parking requirements would similarly expand. In 
conclusion, they said, it is unknown what they want to do, so it is unknown how to deal with it. They 
reconunended further review during the actual design phase as Planner Mulcahy recommended during his 
staff report . 
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WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 5, 2001 

• Following is a summary of comments from the remaining 23 individuals speaking in favor of the 
application: 

• 

• 

• Regarding the traffic issues: Sunday morning and evening services 
Small prayer group on Monday evenings 
Tuesday AM - Ladies group meeting 
Tuesday evenings - 70-80 Youth meeting 
Wednesday evening- family night 
Limited staff during the week 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Occasional special events 
Increase traffic may lead to increased safety with heightened awareness 
Many county roads are narrow; traffic has increased county-wide 

City has built more nan·ow roads as traffic calming meastu·es - found to be effective by studies 
When Big Mountain expanded, the road was improved to match need 
With increased traffic the Cotmty may reprioritize the need to improve Kanow Avenue 

It's the County's responsibility to improve the road 
Road study would not be required 
Traffic should respect speed limits - law enforcement problem 
Look at a possible need for revisiting speed limits and possibly lowering them 
Increased travel is a valley wide issue that needs addressing 
Neighborhood and church should work together towards encouraging county for road upgrade 

The South Whitefish Neighborhood Plan has conceptual plans for expansion of roads for the area 
Add turn lanes at ingress and egress sites 
Similar issues had to be dealt with during recent construction of Methodist Church 
Church has outgrown cunent site 
CUITent location is crowded and hazardous 
Empathy for those who are against changes 
The church will be a good neighbor 
The church will be an attribute to the neighborhood 
Application has received similar comments that all new proposals get 

Chmch would not have negative impact to adjacent land values 
The church does not have a commercial venue 

The church is a positive force for families, youth and community 

The church is the backbone of the city 
A church is an allowed use in this zone under the provisions of a conditional use permit 
Preserve as many existing trees as possible on the property 
Impose standard setbacks according to regulations 
Request relief from 1 00' buffer which is excessive and unfair, it uses up 3 acres 
Require a dense hedge to implement visual buffer 
Imposed conditions are too restrictive 
Request Council's consideration and support of the application 
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Following is a summary of comments from the remaining 12 indiYiduals speaking with concerns about 
the application: 

• Not against churches 
• Negative impact of increased traffic 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• Existing narrow road with deep ditches, barely enough room for two cars to pass 
• Hazardous to joggers, walkers, ruru1ers and bicyclists 
• Hazardous to wildlife 
• Increased traffic will cause increase speeds 

Recommendation for a traffic study 
Suggestion of access other than off ofKanow Avenue, using Hwy 93, an existing major road 
Do not want all roads in the valley to be major roads, leave some rmal 
The roads need improvement prior to development 
Increased travel will impact 71h Street, Blanchard Lake Road, and Kanow Avenue 
Spoke out in opposition of granting the conditional use pern1it 
Proposed use is not an appropriate use of the land 
Proposed use entails other uses, not just Sunday serYices 
If this pern1it is issued it will open the door to further development of the area 
Negative impact on neighborhood integrity, change nature of rural and quiet area 
r egative impact on wildlife 
The proposed use would fill up and contribute to the loss of open space 
If this were a commercial actiYity it would haYe been stopped before this 
Negative impact on adjacent land Yalues 
The world's population has exploded and resources are scarce - protect this 'last best place' 
Recommendation that the chmch should make better and more efficient use of cunent location and 
existing conummity facilities 

During the public comment section, the word 'variance' was used several time and Mayor Feury 
clarified that tonight's hearing is for a conditional use pemlit which is different than a variance, the 
procedures of consideration are different and decisions are made based on different criteria. 

In rebuttal, Pastor Weaver thanked the Cotmcil for their time and consideration.  He reiterated the 
church has 500 members, representing 150 to 200 families. Their plans to build a new church is not a 
monument to themselves but to the God they serve. He said in tonight's public hearing there were only three 
people speaking out against the conditional use pern1it therefore he feels it should be granted. He said it was a 
community-based campus where people should come, by permission, and use the land as they wish. He 
requested that if more parking is required that it be allowed to the south. He said it is there desire to build up 
and away from the lowlands, building into the hill and lowering the building approximately 1 5  feet. If they 
can do that it minimizes the height of the building and would be a benefit to the landowners in Park Knoll. If 
the building is pushed north, then it will stand its full height of 35 feet. He said they are certainly willing to 
sit down again with neighbors, but the content of those discussions is based on tonight's decision of the City 
Council. He said their church would love access offHwy 93 and would appreciate any assistance possible • from the City or �ounty. He said he r�presents much more ��an a building fi�led with �e?ple, i� ' s families 
from the commuruty and they would like to reach more fannlies and work to tmprove ctttzenship. The 
Engineer, John Schwartz, responded to Councilor Gwiazdon's comment on traffic. He said the staff report 
states traffic should not be a problem but in tonight's hearing a lot of people expressed the view traffic would 
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• be a problem. This building will be vacant a lot of the time, there will be a peak generation on Stmdays and 
Wednesday evenings. Those peak generations are opposite other nom1al peak traffic generations like weekly 
moming and evening traffic to and from work and schools; that is why this traffic generation shouldn't cause 
a problem, because the residual traffic is low. 

There being no fmther public comment, Mayor Feury closed the public hearing and ttm1ed the matter 
over to the Council for their consideration. 

In answer to a question about height restrictions from Cotmcilor Jacobson, the applicants clarified they 
were against the 'heightened' resh·ictions. Cow1cilor Jacobson asked the applicant what size of a buffer they 
could live with? Pastor Madsen replied they could live with the standard setbacks as set out in the zoning 
regulations. He said they could live with a 50' setback for the building but would like the setbacks for 
parking and fire lanes to be according to the regulations, which is 20 feet. Also in answer to Councilor 
Jacobson about access off ofHwy 93; Pastor Madsen said they have nothing in writing but they have had a 
verbal commitment from a family who would allow an easement across their property. However, he said, it 
will come dow11 to whether or not the State Department of Transportation will allow it. It would be a 'I! mile 
access. The project would have a septic system. 

Councilor Hope asked staff if the Cotmcil 's decision needed to be made now due to time limitations? 
While staff researched his question Cow1cilor Hope continued to comment. He noted in l1is childhood's 
religious training they were taught to respect and get along with your neighbors and he ·was taken aback when 
he heard comments from the applicants and their constituents when they said they had 'the legal right' to do • what they wanted to on this property. Councilor Hope explained that the Conditional Use Petmit process 
evolved to resolve these types of conflicts and they are usually approved but subject to conditions applied by 
the City Council to make sure the project and the neighborhood are compatible. He said the new proposed 
layout, presented tonight, is very different than \:vhat the Plam1ing Board considered, and he recommended the 
applicant and neighbors meet again to hash things out and go tlu-ough the process with the new plan. 

Planner Mulcahy said the Plaru1ing Office received payment with the application on August 15, 2001, 
the time allowed is 90 days so the deadline is next week. Cotmcilor Jacobson asked the applicants if they 
were willing to extend the period for another 90 days to allow possible agreements with the neighbors? Pastor 
Weaver didn't feel 90 days would be sufficient and he would have to consult with his board to give that 
decision. He didn't feel the neighbors on the east \Vould move from their decision of wanting the 1 00' buffer. 
He said that is why they have come before the COtmcil with the new proposed layout to show the Cotmcil they 
need all available space on the propetty, and the neighbors disagree. Several of the COtmcil and the Mayor 
were concemed that the new proposed layout is so different than that considered by the Plamling Board and 
advertised for public hearings; and referred to staff for protocol. City Attomey Phelps said it makes a 
difference if what they are refening to as the 'new proposed layout' is a plan or a dream? If it is actually what 
they want, they would need to sta.tt the process over. If it is just a wish list of possibilities that might happen 
someday and if their application stands as submitted, then the Council could move forwa.t·d with action on that 
tonight. The applicants said the application is still just as originally stated. The 'new proposed layout' was 
presented as an explanation for their opposition to the conditions that imposed increased setbacks over what 
are standard in the zoning regulations. They said it was a wish list, they are not applying for those things 
now. They were addressing the 100' buffer and the requirement to move the building north on the propetty . • The applicant doesn't feel the Pa.t·k Knoll Homeo\vners will negotiate fmther because they got the 100' buffer 
in place according to their request. Jeny Buker, Park Knoll Homeowners' Association president, said they are 
very open to negotiations but had not received any counter-offers. 
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• City Attorney Phelps advised the Cotmcil that. in light of the applicants response above, the Cow1cil 
could restrict the conditional use pem1it to the original application that was in the packet; with the caveat that 
any substantial additions ha,·e to come back through a separate conditional use permit. 

Councilor Gwiazdon said he appreciated the positive pa1ticipation in the public hearing. He said he 
felt sure the example of potential uses ofthe land was to show why they opposed the conditions of additional 
buffer and building placement. He said he understood part of their frustration and he hoped to find some 
compromises that will work for both parties. Again, Jerry Buker, president of Park Knoll Homeowner's 
Association said they would be willing to compromise and allow the fire lane within that buffer and consider 
parking tors within the buffer too. He said he didn't feel they would be against that. He said he felt there 
\Yere a lot of places to compromise. Councilor G\Yiazdon said he feels an obligation toward following the 
guidelines rather than setting out an arbitrary number. Cotmcilor Gwiazdon said he previously mentioned the 
road issue because a lot of citizens had mentioned it to him. He said it isn't the Council's job to fight change, 
because change is going to happen. But it is Cotmcil's job to find solutions allowing us all to live in this 
conummity and still like the community we live in. He said he agreed with the comment about the City 
making it's road more narrow as traffic calming measures - he had thought of that too. He would like the 
Cow1cil to act on the application tonight, according to the information in the packet and relative public 
comment. He didn't feel a delay would change anything. In answer to a question fi:om CoW1cilor Askew, 
Planner Mulcahy said the change of the shape and placement of their building at this point would be 
considered minor and pem1issible at this stage to fit within required setbacks or buffer. Upon a question to 
Jerry Buker about the new proposed layout he told Councilor Hope they were not aware o f  any new proposal. 
CoW1cil had further discussion about the fact that tonight's action is based on the original application, any 

• additional use of the land will haYe to be re,·iewed through a separate process. 

Councilor Hope offered a motion, seconded by Councilor Jacobson, to adopt Staff Report and 
Findings of Fact as presented by the Tri-Cit)· Planning Office in the Letter of Transmittal from the 
Whitefish City-County Planning Board dated October 5, 2001 with relative public comment and 
approve the application for a conditional use permit by the Whitefish Assembly of God Church, 
Conditional Use Permit #WUP-01-6 subject to conditions of approval No's 1-11, attached by the Cit)1-
County Planning Board. 

Discussion: Councilor Hope said it had already had considerable discussion. He said he is willing to 
abide by the recommendations of the City-County Plamung Board as a result of their public hemin g. 
Cotmcilor Fitzgerald clarified that according to those conditions imposed by the City-Cotmty Plruming Boru·d, 
the layout being approved t01ught is depicted as the relocated-original layout as presented by the Wlutefish 
Assembly of God Church torught. Mayor Feury confumed that; as the condition reads " . . .  as far north as 
possible", this diagran1 was the applicants best attempt to meet that condition. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to Condition #8 to 
read: ''This conditional use permit is for the building shown in the application site plan title Relocated
Original Layout." And leaving the remainder of the condition the same. 

Discussion: Council clarified with Staff this diagram was the applicants' best interpretation of the 
condition requiring that structures ru1d improvements shall be moved to the north as far as possible. Councilor • Fleming said this motion gets back to her reluctance to approve ru1ything of the new proposed layout as it is so 
sigilificantly different than the original application being processed. Then the applicant can come back with 
applications for additional items. Cotmcilor Askew said he could not support the amendment. He said the 
new information from the church including the area photograph is helpful to w1derstand their situation, which 
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• the Planning Board did not have the opportunity to view. He said by moving the building north, it now 
requires more tree removal and he's not sure that is what Park Knoll Homeowners want. He said he would 
rather see the original proposed layout with a slight modification to the building to save the h·ees. Councilor 

• 

Gwiazdon agreed, the original proposal takes into consideration the trees and the low-lying areas that have 
water. Councilor Jacobson agreed. Further discussion followed and Mayor Feury reminded the Council there 
is a motion on the table and they should consider the motion if that is the direction they want to take, or they 
could add an additional condition limiting this conditional use permit apply only to the chmch, the parsonage, 
the church parking lot and multipurpose buildings. 

The amendment was defeated unanimously. 

Councilor Askew offered an amendment, seconded by Councilor Fitzgerald, to Condition No. 5 
and strike the last sentence added by the Planning Board that reads "The structures, parking lots and 
driveways shall be moved to the north as far as possible of the proposed location on the submitted 
drawings." 

Discussion: Councilor Askew said it would do no good to require the structure to be moved into the 
trees. Councilor Hope requested to recognize the representatives of the Park Knoll Homeowners' Association 
for their response to the modification of this text. They suggested the structure be moved to the north but put 
the parking to the south of the building, then more h·ees would not have to be removed. 

The amendment was approved unanimously . 

Councilor Gwiazdon offered an amendment, seconded by Councilor Fleming, to Condition No. 
5, replacing a 1 00' buffer with a 50' wide natural landscape buffer ... , as originally proposed by staff. 

Discussion: Cotmcilor Gwiazdon said this is a compromise. He said he thought the 100' buffer was 
unreasonable and uses too much of the property. He felt 50' was a generous compromise over the standard 
20' setback. Councilor Jacobson said she supported the amendment. Cow1cilor Hope said the neighbors main 
concern was the 100' buffer, so he could not support the amendment. Councilor Jacobson pointed out the 
aerial photograph and other photographs reflect those homeowners have nearly a 100-foot buffer on their 
properties, so with the added buffer imposed gives them almost 200'. 

The amendment carried on a five to one vote for the amendment� Councilor Hope voted against. 

Councilor Fleming spoke to the original motion. She said this subj ect property is designated 
agricultural in the Master Plan. She stated the Council had recently denied an application for a zone change 
from agricultural down to 2 Yz acre lots. Opposition cited traffic, ground water, increased density with 
increased septic systems. She said this is not a lot tmlike that application. She feels this conditional use 
permit would impact the neighborhood with noise to an otherwise rural area, they are a long ways from the 
sewer and the end of the water line, and she doesn't expect the County to improve that road, in her lifetime, 
up to standards to support the additional traffic. And, she said, it isn't all that much different from the 
Creekwood application when it was determined by Council the increased traffic would be a negative impact to 
that area and the Council contracted for a study and subsequently required the developer to alter his plans to • better manage h·affic. She said this is a residential area, and if this property is developed as proposed it may 
encourage further development into the rural, residential areas. She said she doesn't know who would pay the 
cost of extension of water and sewer- it would be phenomenal. Therefore, she said, she does not support the 
motion. Councilor Fitzgerald also spoke to the motion. She said she is in favor of the church, it is a positive 
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• force in the community and for youth. Howe,·er, she said, she felt this agricultural land was an inappropriate 
location for this use. She noted that a required criteria for consideration is adequate access and she said it has 
been brought out during the public hearing that many feel the access is not adequate. She belie,·ed in the 
church's dream but didn't feel tllis \vas the right place for it. In answer to a question from Councilor Hope, 
Planner Mulcahy said the County Commissioners ,,·ould do the subdi,·ision re,·ie,v. 

Councilor Askew offered an amendment, seconded by Councilor Glriazdon, to Condition #8 by 
striking the last sentence of that condition ,,·hich is: "Church design should include horizontal and 
vertical relief so as not to appear like a box with a steeple.")) 

Discussion: Councilor Askew said that is micro-management and he would like to delete it. 
Councilor Hope said Council has had previous discussion on architectural guidelines and he supported the 
condition as appropriate and consistent with policy to address architecture. Councilor Q,viazdon said City 
Manager Marks had just distributed information to Council regarding architectural guidelines and the 
importance of having them in place to be effective. Councilor G\Yiazdon said he agreed that guidelines 
needed to be in place, but this condition is an arbitrary statement made by people \Yho aren't architects. He 
said he supported the amendment. 

The amendment carried unanimously. 

Councilor Fitzgerald offered an amendment, seconded by Councilor Hope, to add Condition #12 
to read: "This conditional use permit applies only to the church, parsonage, and related parking. Any • other development on the lot will require an additional conditional use permit. The amendment carried 
unanimously. 

Councilor Fitzgerald offered an amendment to Condition #12, seconded by Councilor Hope, to 
included the multi-purpose buildings in this conditional use permit as sho·wn on the drawing submitted 
with the original application, so this conditional use permit covers all the improvements as submitted 
on the original application. The amendment carried unanimously. 

Councilor Gwiazdon asked staff to recommend a procedure for helping the project get access off of 
Hwy 93. Public Works Director Wilson said the City could offer support through letters to the Highway 
Department like their recent letter to that department asking them to reopen the bypass issue. He said it 
remains to be seen how much influence that carries but ,,.e can make the effort. City Attorney Phelps said the 
Council could amend the Findings ofF act and find the access inadequate and require an additional access; 
then tack on another condition requiring additional access off ofH''J' 93. Ho\ve,·er, he said, that might render 
the property undevelopable. Short of that, he said, the Council could add a condition that the applicant is 
encouraged to exercise all efforts to secure access of offH'')' 93. He said that \Yould only be a request, it 
wouldn't be binding. 

Councilor Gwiazdon offered a motion, seconded by Councilor Hope, to add Condition #13 to 
read: '{The applicant is encouraged, and to solicit community involvement, to exercise all efforts to 
secure access of off Hwy 93. The amendment carried unanimously. 

• Vote on original motion to approve the application for a conditional use permit by the Whitefish 
Assembly of God Church, Conditional Use Permit #WUP-01-6 subject to 13 conditions as amended 
carried on a vote of four aye vote5 to two no votes (Councilors Fleming and Fitzgerald voted against). 
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• Mayor Feury thanked everyone for their participation and patience, and he declared a fifteen minutes 
recess at 10:05 p.m. The Council reconvened at 10:20 p.m. 

Sb. Ordinance No. 01-16; Depot Square Urban Renewal Project - 1 51 Reading 

City Manager Marks reported this ordinance amends the City's Urban Renewal Plan to designate the 
Depot Square Project as an urban renewal project and sets conditions for the sale of bonds and the use of bond 
proceeds related to the project. This is the frrst reading of the ordinance. The Council committee continues to 
meet on a regular basis so that if there are any changes in the next two weeks we can pick them up at that 
time. This ordinance does not give authority to sell the bonds. The bonds cannot be sold until there is a 
signed development agreement between the City and the developers and until the Council passes additional 
legislation in the form of a bond sale resolution. He introduced Dave MacGillivray, here from Springsted, 
Inc. to give the Council and overview of this ordinance from a financial view. He said that the City's Bond 
Cotmsel Mae Nan Ellingson of Dorsey & Whitney is also here tonight to answer any question Council may 
have of her. 

Dave MacGillivray addressed the Council. . He explained his finn is an independent financial 
advisory and economic development consulting firm who works exclusively for the public sector. He said in 
this particular project they are being compensated by the developer but represent the City. He explained his 
corporation, Springsted, is a 65-member firm located in Minneapolis-St. Paul with regional offices in a 
number of states. It has been the same business for 50 years, specializing in financial advisory and economic 
development work. He said, as City Manager Marks said, this is a step in the process under the tax increment • statute that allows the City to proceed, designating this project is within the terms of the tax increment statute. 
He said the development agreement is still a work in progress, there is still much to negotiate which will be 
worked on in the next few weeks. He briefly touched on a tax increment explanation: if  this project comes to 
fruition it will generate more taxes on the property than it now generates. Under statute, the City can take 
those incremental taxes and use them for statutorily pennitted uses. In this case the plan is to use the 
incremental taxes to fund public costs. He told the Council they had, in their packet, a term sheet that goes 
over the general profile. The project is located near the depot that is cutTently occupied by old buildings and 
this is a true redevelopment and urban renewal project. A brief synopsis of the project - it includes 20,500 sq. 
ft of retail, 33 two to tlu·ee bedroom residential milts, 65 underground public parking spaces, 35 semi-enclosed 
ground level private parking spaces and 1 1  additional on-street parking spaces. An estimated market value of 
the project is $16,188,000, absent the public contributions. The developer is proposing to do the project in 
two phases. The first phase in 2002 is most of the retail and about half of the residential. The second phase to 
follow in about two years to complete the retail, residential and the public and the private parking. The 
maximum amount of the requested TIF assistance is slightly under $ 1 .5 million. Those proceeds will be used 
specifically for public uses; acquisition of land that would result in public ownership and demolition of the 
structures thereon, public streets and walkways, and public parking improvements. The use of the proceeds 
goes to public infrastructure needs. The form of the financing is a TIF revenue bond for potentially 20 years, 
paid by the revenues of the activity. The bonds can be tax-exempt and taxable. Statute provides for taxable 
municipal bonds where private parties are involved and there are certain security guarantees. He said it might 
be in the best interest of the City to have those security guarantees. He said the financing, if it occurs, will be 
in two phases: 50% in Spring 2002 because of the land acquisition issues and demolition; and the second 
phase, based on completion of the first phase, would be sometime in 2003-2004. That would be negotiated in • the developme

.

nt agreement. He commented to the risk ofthe City's. He said in all these projects there is 
risk, the management of that risk is defined through the development agreement. He said it has been a 
deliberate effort during negotiations to list the risks in the development agreement. He said there are three 

1 2  



WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 5, 2001 • classifications of risk; construction risk, TIF revenue deficiency and if the buildings cease to exist. All will be 

addressed in the development agreement. 

Mayor Feury opened the Public Hearing. 

Mike Jopek addressed the Council in support of using TIF funds to pave the way for this project. He 
said he actually favors tax incentive programs for developers to insure quality projects of this nature. He said 
the development agreement would encourage the developer to excellence in standards and assure completion 
of the project. However, he said, he doesn't support a windfall scenario for the developer, he supports any 
windfall should go to the public and be spent according to the Urban Renewal Plan. He supports the 
proposal's provision of $1 5,000 increment to be allocated for spending in the district according to the Urban 
Renewal Plan. He requested the City, in their amendment to the plan, allocate the $15,000 increment to be 
spent on work-force housing in accordance with the Urban Renewal Plan. Work-force housing being defined 
for use by the City's fire-fighters, emergency personnel, teachers, nurses, retai l workers, secretaries as well as 
the ski-bums and latte workers to afford to live in the conmmnity in which they have invested their lives. He 
noted that the Urban Renewal Plan provides for development of affordable housing but he encouraged the 
Council to be more specific during their amendments and state the objective of affordable housing in the 
Urban Renewal Plan. He went on to explain that state statute provides for a tax increment fund once a tax 
increment district and plan are established, the City is allowed to capture the revenue generated due to value 
increases over the base value. The revenue is to be used for public purposes as outlined in the plan for urban 
renewal and the removal of blight. Additionally, he requested the Council provide, within the development 
agreement, provisions regarding appraisal of the project by the State Department ofRevenue. Additionally, • he requested Council make provisions to secure that the project not only provides 125% coverage of the 
annual debt service and the Bonds but secures that the project provides the additional tax increment of 
$15,000 annually, all as part of#2 of Section 2 of the ordinance. These will be public tax dollars at work, he 
said; to help provide, for one thing, needed public parking. And, he said, if the Council chooses, over a 
twenty year period $300,000 can be used for work-force housing. He would like the Council to included 
language in the amendments to the plan that clearly allocates funds toward work-force housing, so that future 
Councils have that guidance. He reiterated he favored this proposal ar1d thanked Whitefish Development, 
LLC and Tim for their dedication to ow- community ar1d for the unique attention they have given to civil 
discourse. 

There being no flll"ther comments Mayor Feury closed the public hearing ar1d turned it over to the 
Council for their consideration. 

Councilor Fleming offered a motion, seconded by Council Fitzgerald, to approve the first 
reading of Ordinance 01-16 to include the Depot Square as an urban renewal project. 

Discussion: Councilor Hope said it has been discussed previously and "it's exactly what we want so 
let's get on with it". 

The motion carried unanimously. 

Sc. Ordinance No. 01-17; Request for zone change; Neely property • 
Planner Mulcahy gave the staff report. He said the subject property is up offBig Mountain Road, as 

shown on a map in the Cow1cil packet. It is approximately 31-32 acres that is zoned W A. He said it is a 
zoning remnant left after the Iron Horse development came in with their PUD. The applicant applied for a 
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• WSR zone, which is according to the Master Plan. A WSR zone is for one-acre lots. Planner Mulcahy 
reported that staff and the Planning Board are recommending a denser zone, a WLR zone, which matches 
adjacent properties' zoning. WLR allows 15,000 sq. ft minimum lot size. He said the site's location 
potentially allows access to public water and sewer systems to benefit the higher densities. And the higher 
density may benefit the developer so advantage can be made of topography, this property does have some 
steep terrain. Planner Mulcahy said the recommended WLR promotes more dense development with 
municipal services versus one-acre lots checkerboarding the property needing septic systems and wells. 

Mayor Feury opened the public hearing. 

Wink Jordan addressed the Councilor on behalf of the applicant as a friend and acquaintance, no 
official capacity. He said the owners are doing some estate plruming. He said he didn't know of plans to 
develop the property or gain mw1icipal services at this time, but this gives the owner the ability to begin some 
plruming. 

Ward McCartney spoke in support of the WLR zone. He said it is difficult because he hates to see the 
side of Big Mountain developed but this is already zoned for one acre, so he supports the WLR to allow the 
density. He said he'd rather have smaller, denser lots, than development that spreads out. He encouraged the 
Council to look at this site for cluster development. 

Gary Elliott said he owns a lot directly across the road from the zone change and does not oppose the 
zone change. He said he would urge the Council that during subdivision review they carefully consider the • impact on Big Mountain Road and not end up with a bunch of driveways of access and egress onto Big 
Mountain Road. 

Nick Palmer said he opposed the higher density and the zone change. 

There being no further public comment, Mayor Feury closed the public hearing and turned the matter 
over to the Council for their consideration. 

Councilor Fleming offered a motion, seconded by Councilor Gwiazdon, to approve the first 
reading of Ordinance 01-17 and adopt the staff report, findings of fact, relative public comment and 
recommendation of approval for zone change #WZC-01-2 for the Neely property and amend the 
'Whitefish zoning jurisdiction map from W A to WLR. 

Discussion: Councilor Askew said the terrain there will cause challenges for subdivision, it will have 
to be reviewed closely. 

The motion passed unanimously. 

Sd. Ordinance No. 01-18; Request for zone change; Taylor property 

Planner Mulcahy gave the staff report. He commented that of all the reports he has ever had to review 
and prepare, this was one of the most difficult zone change request. The applicant's request was to change the • zone from WR-2 to WB-2. The property accesses off of I 01h Street, not Baker A venue. Planner Mulcahy said 
he was reluctant to zone a property off of 1 01h Street with the WB-2 zone, tlus zone depends on proximity to 
highways or arterial streets for the general business designation. Adjacent properties to the east and across the 
street on the comer of Baker Avenue are zoned WB-2. He felt it is the intent of the owner that the land 
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could potentially stand alone. The Planning Board suggested the WB-1 zone, the Limited Business zone for 
use within or adjacent to residential districts and Planner Mulcahy supported that suggested. He said at the 

• 

Planning Board public hearing only one neighbor attended and also supported that recommendation. The 
Council discussed the possibilities and permitted uses in the Limited Business District. In answer to a 
question from Councilor Fitzgerald, Planner Mulcahy said the property does not lend itself well to a 
residential zone as it sits above and would have a view below of the backyard of other businesses. 

Mayor Feury opened the Public Hearing. There was no public comment so Mayor Feury closed the 
Public Hearing and turned the matter over to the Council for their consideration. 

Councilor Hope offered a motion, seconded by Councilor Askew, to approve the first reading of 
Ordinance 01-18 and adopt the staff report, findings of fact, relative public comment and 
recommendation of approval for zone change #WZC-01-3 for the Taylor property and amend the 
Whitefish zoning jurisdiction map from WR-2 to WB-1. 

Discussion: Councilor Fleming said she could not support the zone change because it allows the 
business district to creep into a residential area. She would like the commercial development to be limited to 
Baker Avenue. She said some of the permitted uses of this zone could impact the residential neighborhood 
with heavy traffic. Councilor Askew said he went by the property and noticed its proximity not only to those 
business properties on the corner but also the City's proposed business park and felt it was a reasonable 
request to allow the zone change . 

The motion carried on a vote of five ayes to one no. Councilor Fleming voted no. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a. Resolution No. 01-45; Latecomer agreement policy 

City Attomey Phelps reported the City has had a latecomer's agreement policy for a number of years 
however much of it has been unstated. Staff felt it would be to the City's advantage to develop a formal 
policy, he said it is not meant to be any significant departure from cunent practices but putting policy to paper 
is the obj ect of this document. City Attorney Phelps recommended one change. Current and past practice 
was for the City to charge a 3% adminish·ative fee with respect to each latecomer fee collected. The new 
policy proposes a 7% administrative fee; and City Attorney Phelps recommended to add the language "up to a 
$ 1 00 fee" to limit the fee in case of an extraordinarily large latecomer fee. 

COLmcilor Askew asked if the Council felt he should step down during this issue as in his business he 
may become party to a latecomer agreement with the City. Mayor Feury said that possibility could potentially 
involve anyone on the Council, and with the Council's agreement, did not feel it was necessary for Councilor 
Askew to step down. 

Councilor Fitzgerald offered a motion, seconded by Councilor Hope, to adopt Resolution No. 01-
45; A Resolution of the City Council of the City of Whitefish, adopting a policy regarding latecomer 
agreements, with the amendment to #5 adding "up to a maximum of a $100 fee", as recommended by • City Attorney Phelps. The motion carried unanimously. 

1 5  
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Request for final plat; Iowa Block 8; Suzanne Royer 

Mayor Feury thanked Suzanne Royer for waiting during this long meeting. 

Planner Mulcahy gave the staff report. He said this is a small, two-lot subdivision up on Iowa Avenue. 
The Tri-City Planning Office waived preliminary plat approval subject to compliance with the Subdivision 
Regulations and four conditions. The information and materials submitted with the final plat application are 
in substantial compliance with the requirements of the City of Whitefish Subdivision Regulations and staff 
recommends approval of the subdivision. 

Councilor Hope offered a motion, seconded by Councilor Fitzgerald, to approve the Final Plat of 
Iowa Block 8 Subdivision - Report #WWP-01-3. The motion passed unanimously. 

6c. Lakeshore Construction Permit WLP-01-W19; Baypoint on the Lake; a request to 
reconstruct the lower decks on the lake front condos and place lattice under the decks at 300 Bay Point 
Drive. 

The Whitefish Lake and Lakeshore Protection Committee recommended approval of this permit 
subject to conditions. 

Councilor Fitzgerald offered a motion, seconded by Councilor Gwiazdon, to approve Lake and 
Lakeshore Permit #WLP-Ol-W19 for Bay Point on the Lake, subject to findings of fact and conditions • of approval. The motion passed unanimously. 

6d. Lakeshore Construction Permit WLP-01-W20; DiPasquale; a request to place a concrete 
retaining wall in front of the old retaining wall at 1482 Barkley Lane. 

The Whitefish Lake and Lakeshore Protection Committee recommends the City Council denies the 
permit. 

Councilor Fitzgerald offered a motion, seconded by Councilor Jacobson, to deny Lake and 
Lakeshore Permit #WLP-01-W20 for DiPasquale, subject to staff report and recommendation of 
denial. 

Discussion: Planner Mulcahy said he had put a cover letter on this lakeshore application to explain 
some particular circumstances at this location. He said he reviewed the application and recommendation with 
City Attorney Phelps and they both agree that they disagree with the Committee's recommendation to deny 
the application. The Lakeshore Committee recommended denial based on the fact that it is expansion of a 
nonconforming use. Staff, however, agrees that the regulations anticipate this type of project and would allow 
for the new retaining wall. He went ahead to explain this practice is done when the old wall may cause more 
damage to the site by removal than to just cover up the old wall. Since the old wall is a large concrete 
structure, it would significantly disrupt the property to remove it but would not cause any environmental 
damage ifleft in place. The Regulations allow the new wall to be placed within three feet of the old wall and 
in this case the applicant only requests 18 inches. Councilor Fitzgerald said with this explanation she no . longer supports her motion. 

The motion failed with a unanimous no vote. 
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• Councilor Fleming offered a motion, seconded by Councilor Gwiazdon, to approve Lake and 
Lakeshore Construction Permit #WLP-01-W20 for DiPasquale, subject to the nine conditions 
recommended by Staff. 

Councilor Fitzgerald offered an amendment, seconded by Councilor Askew, to amend Condition 
#2 to read: "The new retaining wall shall be constructed within 18 inches of the existing retaining wall 
face". {The motion changes 3 feet to 18 inches). The amendment passed unanimously. 

The motion to approve the Lakeshore Construction Permit #WLP-01-W20 with the attached 
nine conditions as amended was approved unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR - none. 

8. COMMUNICATIONS FROM CITY MANAGER 
a. Recommendation to sell City owned property - 13111 Street and Baker Avenue 

City Manager Marks reported to the Council the City received two offers on the property the City has 
for sale at the corner of 13111 Street and Baker Avenue. City Manager Marks and City Attorney Phelps 
developed a Multiple Identical Cotmter Offer form specifying certain minimum terms and asked both parties 
to respond with their best offers. Both offers responded: Whitefish Physical Therapy and Sports Rehab, Inc 
responded with an offer for $274,000 and proposes to build a physical therapy clinic on the property within 
three years. Dr. David J. Sobba offered $270,200, indicating he wishes to purchase the property as an 

• investment with plans to construct a building with medically related services, or resell to other buyers for a 
business operation that would be compatible with the medical clinic next door. City Manager Marks said 
given the similarity in proposed uses, he recommended the Council accept the offer for the higher purchase 
ptice from Whitefish Physical Therapy and Sports Rehab, Inc for $274,000. 

Councilor Fitzgerald said she would step down from the Council bench for consideration of this issue 
since her fiance is a principal owner of Whitefish Physical Therapy and Sports Rehab, Inc. 

Mayor Feury recognized Dr. David Sobba to address the Council as he had requested to do at the 
begimling of the meeting. 

Dr. Sobba said he is one of the partners in the new medical clinic being built next door. He said he 
knew the Council had an issue with the property and how it will be used. He said they have already indicated 
the quality of their construction with the new clinic and he would like the same quality on this property next 
door in either another clinic or professional or medically related business next door. He wanted to purchase 
the property so he would have the control over what went in next door. 

The Council asked if the other applicant was present and if so, did he wish to speak? 

Scott Ruta did address the Council, he said he was one of the co-owners of Whitefish Physical 
Therapy. He said they are have been located in Mountain Mall for three years, their practice is steadily 
growing and they feel that in another three to five years they will outgrow their cuiTent location and would • like to build a physical therapy clinic next to the new medical clinic. They would look into additional 
medically related interests that may join them in a clinic and feel that the two located side by side would be 
mutually beneficial. 
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Cow1cilor Gwiazdon said by past practice, he doesn't see a choice but to accept the highest offer. 
CoW1cilor Askew said he's not sure how, but he would like to insure that the purchasers develop the property 
according to the high standard set by the medical clinic. He said he is in a quandary. Councilor Hope pointed 
out that the Whitefish Physical Therapy and Sports Rehab, Inc offer indicates that the clinic they wish to build 
will utilize a "western mountain" architectural theme; and the other offer is from one of the partners of the 
new medical clinic next door which is a very acceptable design- he said he didn't feel the City would loose 
with either purchaser. He felt the City should take the highest offer. Cow1cilor Hope said he also felt that 
when that much money is spent on the purchase of the property, the improvement would be of high value also. 

Councilor Fleming offered a motion, seconded by Councilor Jacobson, to accept the highest 
dollar offer for $274,000 from Whitefish Physical Therapy and Sports Rehab Inc. and incorporate their 
letter dated October 30, 2001 to the City of Whitefish as part of the record. 

Discussion: Councilor Gwiazdon said he supported the motion and hoped the involved parties would 
be compatible. 

The motion carried unanimously with five aye votes. (Councilor Fitzgerald abstained). 

City Manager Marks said just a reminder, there is a special meeting scheduled for November 26th at 6:00 p.m. 
to interview citizen committees' applicants. 

COMMUNICATIONS FROM CITY ATTORNEY - none 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a. Discussion on exterior loud speakers on downtown businesses - Councilor Askew 

Councilor Askew said the situation of the 'battling bars' has become apparent as you travel down 
Central Avenue and hear competing-loud music from outside speakers from several different bars. The only 
ordinance addressing anything similar is the Disturbing the Peace provision in the municipal codes and he 
wondered how the rest of the CoW1cil feels about this - should it be pursued? CoW1cilor Gwiazdon said he 
bas also received many complaints about the same thing. Councilor Fleming noted if restrictions were 
imposed she would like them limited to businesses and still allow the church bells. Councilor Askew said he 
did not mean the church bells. It was the consensus of the Council to request that Staff research the 
possibilities and come back to the Cotmcil with three or four options. 

Councilor Jacobson said the music was on her list also. Councilor Jacobson said she had received fom 
complaints about the bright lights in the car lot at the new Don K. She had called our code enforcement 
officer Tarni, and fotmd out there aren't regulations in place on lighting. She said she knew we had addressed 
it  here and there and would like this checked into. Staff said regulations do not address density. 

Councilor Hope reported on attending the Pedestrian and Bike Path Committee meeting and the offer 
from the Whitefish Housing Authority on an easement along the river was discussed. Their offer includes 
conditions that will be reviewed further. He asked staff to distribute a copy of those conditions to the rest of • the Council. Councilor Hope asked the status of the condemnation proceedings for the bike and pedestrian 
paths. City Attorney Phelps said the Bittern1ru1 property case is in court, and the Rygg property case has not 
been initiated yet, there are some loose ends to tie up. 
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• Councilor Fitzgerald asked Public Works Director Wilson if the new sidewalk on Dakota Avenue 
could be signed for multi-use for both pedestrians and bicycles. Some bicyclists are not aware they can use it. 
Secondly, for Public Works Director Wilson, the loading zone sign for the music school indicates 1 0  minute 

• 

parking and she thought it was Council's decision to have it signed for a loading zone, no parking. Public 
Works Director Wilson said he would look into that and make any necessary changes. Councilor Fitzgerald 
reminded everyone to vote tomorrow. 

Councilor Gwiazdon said he attended a soccer toumament at the Armory Fields and the parking lot 
was a mud bog. The parking lot needs gravel and the road needs grading. He said he has heard positive 
remarks regarding the recording and televising of the Council meetings. He said it has been suggested that the 
meetings should be aired in their entirety and that they could be televised live if the Council switched their 
meeting nights to the 2"d and 41h Mondays instead of the 151 and 3rd. He said some people say they prefer the 
TV coverage to the newsletter - some perceive the newsletter as propaganda. He said he has assured people it 
is not propaganda, but some perceive is as such. 

Mayor Feury complimented the Council on their procedure on the conditional use permit for the 
Assembly of God Church. He said it was not an easy issue and he was hopeful the results would be a solution 
that works for a lot of people out there. He said be knows that not all of the people will be happy but 
everyone had the opportunity to be heard. He complimented the Council again and thanked the public for 
their patience. 

I I .  ADJOURNMENT 

There being no further business, Mayor Feury adjoumed the meeting at 11 :49 p.m. 

Mayor Rndy Feury 

Attest: 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, November 1 9, 2001 ; 5:30 p.m. - 7:00 p.m. 

1 .  Cal l  to Order. 

2 .  Discussion on downtown parking recommendations - Whitefish 
Parking Committee. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 19 ,  2001, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01-46. 
Ordinance numbers start with 01- 19. 

1 .  CALL TO ORDER. 
2.  COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. ADMINISTRATION OF OATH TO POLICE CHIEF WILLIAM DIAL. 
5. CONSENT AGENDA (White). 

a) Approval of minutes from the November 5, 2001 Council meeting. 
b) Resolution No. 01-46 ; Request for Annexation; Swenson property. 
c) Ordinance No. 0 1 -16 ;  Depot Square Urban Renewal Project - Second 

reading . 
d) Ordinance No. 01- 17; Neely zone change - Second reading. 
e) Ordinance No. 01- 18; Taylor zone change - Second reading. 

6. PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat for Creekwood Park subdivision; Shiloh 

Development. 
b) Request for a conditional use permit to allow a youth center at 3 12  

Kalispell Avenue; Whitefish Foursquare Church. 

7. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Report on options for regulation of downtown loud speakers. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award engineering contract for sludge removal and 

aeration improvements. 
b) Recommendation to accept JP Road from the County. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to amend architectural design standards planning goal 

to include commercial lighting standards. 
b) Request for Council comments on affordable housing issues . 

10 .COMMUNICATIONS FROM CITY ATIORNEY (Ivory). 
1 1 .  COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
12 .ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

November 14, 2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

November 19, 2001 City Council Agenda Report 

PLEASE NOTE: A City Council Work Session will be held, beginning at 5:30 
p.m., to discuss the recommendations of the City's Parking Committee related to 
downtown parking. 

CONSENT AGENDA (White). 
a) Minutes from the November 5, 2001 Council meeting have been provided 

in the packet. 

b) Resolution No. ___ ; Request for Annexation; Swenson property . 

John D. Swenson has requested annexation of a five-acre parcel adjacent 
to Grouse Mountain Estates, Phase I I .  A staff report from Eric Mulcahy 
has been included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends annexation of the 
Swenson property. 

This is a legislative matter. 

c) Ordinance No. 01-16 ;  Depot Square Urban Renewal Project - Second 
reading. 

The City Council held a public hearing on Ordinance 01- 16  during the 
November 5, 2001 City Council meeting. After staff reports from Dave 
MacGillvray of Springsted, Inc. ( a  public sector financial advisement firm) 
and myself and public comment from Mike Jopek, the Council approved 
the first reading of the ordinance. As discussed at the November 5th 
meeting, the ordinance amends the City's Urban Renewal Plan to 
designate the Depot Square Project as an urban renewal project, and sets 
conditions for the sale of bonds and the use of bond proceeds related to 
the project. The ordinance is a necessary first step in the process of 
selling bonds for the construction of new public parking facilities as part of 
the overall redevelopment project. The ordinance does not authorize the 
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sale of bonds. No bonds will be sold until such time that both parties 
approve the development agreement and the City Council authorizes a 
bond sale resolution. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the second reading of Ordinance 01-16.  

This is a legislative matter. 

d) Ordinance No. 0 1 -1 7; Neely zone change - Second reading. 

On November 5, 200 1 ,  the City Council held a public hearing to consider a 
petition from James and Patricia Neely to amend the Whitefish zoning 
jurisdiction map from WA (agricultural) to WLR (limited residential) on 
approximately 32 acres located on Big Mountain Road, west of the Iron 
Horse Development and south of the Woods development. At the close of 
the hearing, the Council approved the first reading of Ordinance 01 -1 7, 
granting the zone change. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 01- 17  on second reading . 

This is a quasi-judicial matter. 

e) Ordinance No. 01-18 ;  Taylor zone change - Second reading. 

On November 5, 200 1 ,  the City Council held a public hearing to consider a 
petition from Gordon Taylor to amend the Whitefish zoning jurisdiction 
map from WR-2 (two-family residential) to WB-1 (limited business) on 
approximately 0.5 acres located 96 feet west of the intersection of West 
Tenth Street and Baker Avenue (behind the Howard Hamilton property). 
At the close of the hearing, the Council approved the first reading of 
Ordinance 01- 18, granting the zone change. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 01- 18  on second reading. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat for Creekwood Park subdivision; Shiloh 

Development. 

The Whitefish City-County Planning Board held a public hearing on 
October 1 8, 2001 to take comment on a request for preliminary plat 
approval from Shiloh Development for a 58-lot residential subdivision 
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located on the east side of Whitefish near the intersection of Park Avenue 
and Voerman Road. At the close of the hearing, the Board discussed the 
application and subsequently unanimously approved a motion 
recommending approval of the application by the City Council subject to 
amended conditions. The staff report, application and minutes of the 
Planning Board hearing have been included in the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
application for preliminary plat subject to 22 conditions. 

This is a quasi-judicial matter. 

b) Request for a conditional use permit to allow a youth center at 312 
Kalispell Avenue; Whitefish Foursquare Church. 

The Whitefish City-County Planning Board held a public hearing on 
October 1 8, 2001 to take comment on a request from Wh itefish 
Foursquare Church for a conditional use permit to allow the construction 
of a youth center on property located at 3 12  Kalispell Avenue. Numerous 
people spoke in favor and in opposition to the application. After 
considering public testimony at length, the Board ultimately passed a 
motion (four in favor, one opposed) recommending the Council approve 
the permit subject to six conditions, as amended. The staff report, 
application and minutes of the Planning Board hearing have been included 
in the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit subject to six conditions. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Report on options for regulation of downtown loud speakers. 

At the November 5, 2001 City Council meeting, the Council directed staff 
to develop policy options designed to address the proliferation of exterior 
loud speakers in the downtown area. Enclosed in the packet is a staff 
report from Eric Mulcahy outlining five options. Staff is now seeking 
further direction from the Council on this matter. 

COMMUNICATIONS FROM PUBLIC WORKS D IRECTOR (Gray). 
a) Recommendation to award engineering contract for sludge removal and 

aeration improvements . 

John Wilson is recommending award of an engineering contract for the 
City's upcoming sludge removal and aeration improvement project. The 
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contract would be for an amount not to exceed $1 50,000 to the 
engineering firm of Anderson-Montgomery. A detailed staff report from 
John Wilson has been enclosed in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends award of the sludge 
removal and aeration improvement project engineering contract to 
Anderson-Montgomery in an amount not to exceed $1 50,000. 

This is a legislative matter. 

b) Recommendation to accept JP Road from the County. 

John Wilson is recommending that the City authorize staff to proceed with 
the annexation and transfer of ownersh ip of the portion of JP Road 
situated between Hwy. 93S and the Whitefish River. A detailed staff 
report and recommendation from John Wilson has been included in the 
packet for your review. 

RECOMMENDATION: Staff respectfully recommends the Council 
authorize annexation and transfer of ownership of the portion of JP Road 
located between Hwy. 93S and the Whitefish River . 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to amend architectural design standards planning goal 

to include commercial lighting standards. 

During the last two Council meetings, the subject of commercial lighting 
standards has been discussed. I n  order to facilitate the orderly 
consideration of this subject, the Council should formally establish it as a 
planning goal. As such, Tom Jentz, Eric Mulcahy and myself are in 
agreement that including an analysis of commercial lighting standards with 
the existing planning goal for architectural design standards would be 
appropriate. The two issues are related and should be considered 
together. As such, I am recommending that the Council amend the 
existing planning goals to include commercial lighting standards as part of 
the architectural design standards goal. A copy of the City's planning 
goals amended to include lighting standards has been included in the 
packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council amend 
the architectural design standards planning goal to include the 
consideration of commercial lighting standards . 

b) Request for Council comments on affordable housing issues. 
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During the Council Work Session held on November 5, 2001, the Council 
heard recommendations from Sue Ann Grogan and representatives of the 
Whitefish Housing Authority related to establishment of an affordable 
housing program or strategy for Whitefish. The work session ended 
without establishing a clear direction for the affordable housing effort. As 
such, staff is seeking comments and/or direction from the Council in 
regards to an affordable housing program . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 19. 2001 

7:00 P.M. 

Mayor Feury called the meeting to order. Councilors present were Jacobson, Hope, Fitzgerald, 
Fleming and Gwiazdon. Also present were City Manager Marks, City Attorney Phelps, Finance Director 
and Assistant to the City Manager Eve, Tri-City Planner Mulcahy, Public Works Director Wilson, Parks 
and Recreation Director Keyes, Police Chief Dial, Fire Chief Sipe, and City Clerk Lorang. Councilor 
Askew arrived at the meeting at 8:35 p.m. Mayor Feury asked Mark Wagner to lead the Pledge of 
Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Don Spivey addressed the Council on behalf of himself and his wife, Judy, he said. He said they 
had thought a lot about all of the energy and effort done by this Council and wanted to give special thanks 
to the three outgoing Councilors. He said it has represented incredible energy, time and commitment over 
the last four years and for Councilor Hope, for the last nine years. He said they wanted to express their 
appreciation for the personal sacrifices that they made. He said this Council has done marvelous things 
over the last years and they wanted to thank them all. 

• Mike Jopek addressed the Council and said he agreed with Mr. Spivey, a tremendous amount of 
sacrifice and dedication has bee:t given over the years, and even though he might not always agree - he 
does appreciate that. His comments tonight, he said, regarded work-force-housing. He said that is the 
concept that the workers in the community should be able to live in the community. He noted and 
appreciated that Councilor Jacobson attended a recent panel discussion on affordable housing. He 
reported the Planning Board held a Public Hearing on affordable housing to consider amendments to the 
City of Whitefish Subdivision Regulations with provisions towards affordable housing; and inclusionary 
zoning was discussed. He broke his discussion into three parts: 

• 

• He encouraged the Council to amend the Urban Renewal Plan and include specific provision 
for affordable housing 

• Regarding the Depot Square project - his calculations are the 2002 increment will come 
in below $150,000 with $ 15,000 dedicated for urban renewal project which he hopes 
will be for work-force-housing. Also, in his calculations, the resort tax rebate this 
property will generate with improvements will be in excess of the $1 5,000 value, so he 
said he could argue that point as a trade-off. He stressed his opinion the need to amend 
the housing section of the Urban Renew Plan to state that the provision for affordable 
housing is a public purpose in the plan. 

• Mutual cooperation between the City and the Housing Authority 
• This would facilitate a central location for housing need$, and without this type of 

partnership he feels efforts are wasted and won't progress. 
• Inclusionary Zoning 

• He reported on the Planning Board's public hearing and discussion. They considered 
both voluntary or mandatory inclusionary zoning and the need to create an incentive 
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program for development. He listed incentives may be in the form of lowering hook-up 
fees, reduction of setback or lot lines or narrowing streets, consideration of sewering 
groups, sidewalk criteria, bonus density, or parking requirement reduction as examples. 
And, he said, the affordability has to be perpetuated throughout the years. 

Mr. Jopek wrapped up his comments with final comments about the need for work-force-housing and how 
small the percentage is in Whitefish of the worker' s  that can afford housing; and the trend that is being set. 
He said the more businesses that are created, which he is in favor of, but it creates more need for work
force-housing. He feels all tlu·ee of his above points work together towards the solution. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none 

4. ADMINISTRATION OF OATH TO POLICE CHIEF WILLIAM DIAL 

Mayor Feury administered the Oath to the City's new Chief of Police, Will iam Dial. Chief Dial 
accepted the oath and was accompanied by his wife, JoAnn. The Mayor, Council, Staff and Audience 
welcomed Chief Dial and his wife into the community with their applause. 

5. CONSENT AGENDA 
a) Approval of minutes from the November 5, 2001 Council meeting 
b) Resolution No. 01-46; Request for Annexation; Swenson property 
c) Ordinance No. 01-16; Depot Square Urban Renewal Project - Second reading 
d) Ordinance No. 01-17; Neely zone change - Second reading 
e) Ordinance No. 01-18; Taylor zone change - Second reading 

Councilor Jacobson offered a motion, seconded by Councilor Hope, to approve the Consent 
Agenda as presented. The motion carried unanimously. 

6. PUBLIC HEARINGS 
a) Request for preliminary plat for Creekwood Park subdivision; Shiloh Development 

Planner Mulcahy gave the staff report. He said this is the Council's second look at this project. 
The first review of this subdivision as a planned unit development brought about concern of traffic impact 
to Park A venue. To address the traffic problems the City hired Pecci a and Associates to do a 
transportation plan for Southeast Whitefish and the consultant made recommendations for solutions based 
on a projected build-out for the next 50 years. The developer worked with the City's transportation plan 
and reworked his project. The new proposal includes an extension of Ashar Avenue into the subdivison 
and connects to Voerman Road, but with a series of90° turns to calm and slow down through traffic. But, 
he said, the result is an alternate route to using Park Avenue for going from Monegan and Voerman Roads 
to the schools and town. He said the traffic engineer reviewed this design and felt the plan provides local 
pedestrian friendly travel-ways and functions appropriately for traffic moving through the subdivision. 
Planner Mulcahy said that is one of the substantial changes between the initial and present proposal by this 
developer. He said some of the things that remain the same; linear park along Cow Creek containing a 
trail that runs the length of the applicant's property along Cow Creek, and this subdivision still has 
detached sidewalks on both sides of all the streets within the subdivision. An additional condition was 
added by the Pla1ming Board - Condition #22 -, which was recommended by the Park Board and 
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approved by the Planning Board. Condition 22 provides that an 8-foot asphalt bike/pedestrian path on the 
east side of the Ashar connection road from the bike/pedestrian path to Ashar Avenue be built. The 
Planning Board held a public hearing and recommended, unanimously, the approval ofthis preliminary 
plat. Planner Mulcahy said initially this was proposed as a planned unit development, but this application 
and request utilizes the underlying zoning in place for a preliminary plat. The developer acquired 
additional, adjacent property and the number of proposed lots has increased. He noted Lots 57 and 58 
have a shared access, which deviates from normal subdivision regulations. It was, however, reviewed and 
approved by staff and the planning board because it provides enough travel surface for two-way traffic 
and a hammerhead turnaround for emergency vehicles, and it provides year-round access to the sewer 
main for the Public Works Department. There is also land set aside by the developer for future road 
reserve at the southeast comer of the subdivision by Voennan Road, an issue discussed by Council during 
their initial review of this subdivision. Platmer Mulcahy said this application meets all criteria of the 
subdivision and zoning regulations, the findings of fact support approval and the staff and the planning 
board recommend approval of the subdivision subject to conditions. 

In answer to questions from Councilor Hope, Planner Mulcahy said the standard for calculating 
average daily trips in 10 per unit, there are 58 lots, so estimated ADT is 580 for this subdivision. And, 
using .5 school children per unit, with 58 lots, the estimate would be 29 school children with this 
subdivision. Councilor Hope traced the extension of Ashar Avenue and its design to bring traffic up past 
Stonecreek Apartments and close to the schools. He asked about provision of affordable housing and 
Planner Mulcahy said with the addition of the Ashar connection placed this subdivision to a different 
market than the initial proposal of the planned unit development. Councilor Hope clarified that the intent 
of Condition #22 was for the path to be built by the developer; Planner Mulcahy said yes, that was the 
intent. Councilor Jacobson asked Planner Mulcahy some questions about the intersection of the bike path 
and street and Planner Mulcahy felt they would meet at grade. And the creek will go through a culvert at 
the road; however Council can discuss that with the developer who is here tonight, he said. 

Mayor Feury opened the Public Hearing. 

The developer, Ken Madden, addressed the Council. He said there has been lots of discussion on 
this subdivision due to the initial and current proposals and he has worked closely with both the Council 
and Staff. He wanted to point out they made an extra effort to be sensitive to and listen to the needs of the 
community, and regulations' requirements. Additional property was purchased, and actually, he said, a 
solution came from an adjacent neighbor and working together with that neighbor on the solution. He said 
his dedication of the land for future road reserve is his provision against the four-way intersection and 
hopefully provides for a roundabout. He said it is still his intent to bring about a neighborhood, not just a 
subdivision. In answer to a question from Councilor Jacobson, Mr. Madden, said the plan is for the path 
to be parallel to the extension of Ashar A venue and if a bike wanted to cross the street, they would do so 
as a pedestrian. In answer to a question from Councilor Hope, Mr. Madden said at this point he is 
undecided on the plan for sale of lots - initially he had planned to be the sole developer of the houses but 
it is still under consideration. 

Mike Catena, 930 Ashar A venue, addressed the Council. He statted his comments by thanking the 
out-going-Councilors for their service to the citizens of Whitefish. However, he said, the passage of this 
application tonight would label tllis Council as a committee who did not serve the needs of all the citizens 
of this city, present and future. He said past Council's have lacked providing a truck by-pass or a 
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connecting route through Willowbrook to the schools- he said don't follow in those footsteps. He said 
this project would not come to terms to alleviate the traffic density and flow. He said the proposed 
extension of Ashar Avenue, winding through the subdivision, serves the subdivision but not everyone. He 
purported an in-line extension of Monegan Road to the north, and this development places homesites 
within that line, this development also includes two homesites on land that could have been used for an 
extension of East gth Street. He said the extension of Ashar Avenue requires primary residents to alter 
boundary lines and requires the Whitefish taxpayers to get and maintain a road that serves, mostly, one 
subdivision. He feels the environment will be compromised. He said special consideration should be of: 
street parking causing narrow streets, loss of green spaces and playground areas from the first proposal, 
snow removal and storage, only one access to Voerman Road, and dangerous proximity to s-curves on 
Park Avenue. He said this could be one of the best developments in Whitefish and the Cow1cil has the 
power to guide it to that end. 

Mike Jopek spoke in reference to affordable housing. He said the PUD provided tools to address 
that issue and the more traditional subdivision does not. However, he said, if some type of inclusionary 
zoning were in place and an incentive program in place, it could be addressed. He said the median price 
of Whitefish housing is around $1 55,000 - $ 158,000 and the average is $225,000, none of which is work
force-housing. He said he is in favor of this project but the Council will have to realize that the work
force cannot afford to live in it. 

Ward McCartney said this is the direction for town to grow and the right area for development. He 
applauded the developer's efforts in consideration of the bike trail and connecting roads; and applauded 
the developer's flexibility to work with the City to meet the needs. He said he too is concerned with the 
affordable housing issue, it has been discussed through development after development and nothing is in 
place. He said the last election was disappointing for him because the cunent Council has been working 
hard on the issue and is heading in the right direction - he said he hopes the new Council will also. He 
said affordable housing is one of the biggest issues this community has to face. 

There being no further public comment, Mayor Feury closed the Public Hearing and tumed the 
matter over to the Council for their consideration. 

Councilor Hope offered a motion, seconded by Councilor Jacobson, to adopt the Findings of 
Fact and Staff Report WPP-01-5, relative public input and letter of transmittal from the City
County Planning Board in support of the preliminary plat of Creekwood Park, and approve the 
preliminary plat of Creekwood Park subject to the twenty two conditions. 

Discussion: Councilor Hope said he felt the initial planned unit development was, overall, a nice 
plan but there were huge problems with traffic. He said he felt, in the large part, this has been solved with 
the proposed extension of Ashar Avenue. He said he wanted to include consideration of non-vehicular 
modes of transportation along with development and had that in mind with the following amendments to 
the conditions. 

Councilor Hope offered an amendment to Condition #11 to read: "The Developer will 
construct Cow Creek Pedestrian Trail prior to construction of housing." The motion died for a lack 
of a second . 
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Councilor Hope offered an amendment, seconded by Councilor Fitzgerald, to Condition #22 
by adding at the end, after built add "by the developer". 

Discussion: Councilor Hope said he would like to clarify the intent. 

The amendment was approved unanimously. 

Staff noted, in answer to a question from Councilor Fitzgerald, that annexation would be a 
requirement for municipal water and sewer service but it could be added. 

Councilor Fitzgerald offered an amendment, seconded by Councilor Hope, to add Condition 
#23 to read: "Annexation is required pursuant to Whitefish City Water and Sewer policies." The 
amendment was approved unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to amend 
Condition #2 by adding a sentence at tbe end to read: "All internal streets will provide room for 
two travel lanes and parking on one side of the street only." 

Discussion: Councilor Fleming said she picked this up in reading the staff report - the City 
actually requires 32 feet back of curb to back of curb which allows for two traffic Janes with parking on 
one side only. So, she said, with the reduction to 30 feet; in should be stated to allow parking on one side 
only. In answer to a question from Councilor Fitzgerald regarding width of current new streets in town, 
Public Works Director Wilson said Colun1bia Avenue is 30 feet back of curb, back of curb. And 
Councilor Fitzgerald noted there was parking allowed on both sides of the street as a traffic calming 
measure. Public Works Director Wilson agreed, parking is allowed on both sides of the street as requested 
by the neighborhood from 2"d to 7'h, then it's only allowed on one side down to l 31h . He said it is 
definitely more congested with parking on both sides. Councilor Hope said Columbia Avenue has been 
acclaimed by many as a nice city street and it lends itself to walkability and he said he really likes it, so he 
said he opposes the motion. Councilor Gwiazdon said he agrees with Councilor Hope for the ·same reason 
- he has heard many compliments about the new part of Cohunbia Avenue and it produces the outcome he 
feels is desired in this new subdivision so he would also have to oppose the motion. Councilor Jacobson 
said she agrees with Councilors Hope and Gwiazdon, she really likes Columbia Avenue and would like 
more of the same. Councilor Fitzgerald said the c01mector-street was requested of the developer, but it 
was also a request to prevent it from being a thoroughfare and that is what the developer has presented. 
She said she supported the proposal with parking on both sides as it encourages a neighborhood 
atmosphere. 

Mayor Feury called for a vote on the amendment by the Council. Tbe amendment was 
defeated by four no votes to one aye vote. Councilor Fleming voted aye. 

Councilor Hope confirmed with Public Works Director Wilson that the City's Design Standards 
include requirements for each new city street to have boulevards, old fashion lighting and sidewalks. 
Councilor Hope said these new streets will all have a curb, a boulevard with trees and a sidewalk. Public 
Works Director Wilson said the design standards don't require trees in the boulevard, but do require curb, 
gutter, sidewalk, boulevard, lighting and underground utilities. Councilor Hope said he applauds that as it 
contributes to the city being pedestrian friendly and a walkable coi1U11unity. 
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Mayor Feury called for a vote on the original motion to adopt the Findings of Fact and Staff 
Report WPP-01-5, relative public input and letter of transmittal from the City-County Planning 
Board in support of the preliminary plat of Creekwood Park, and approve the preliminary plat of 
Creekwood Park subject to the conditions as amended. The motion carried unanimously. 

6b) Request for a conditional use permit to allow a youth center at 312 Kalispell Avenue; 
Whitefish Foursquare Church 

Plmmer Mulcahy gave the staff report. He reported this application from the Whitefish Foursquare 
Church proposes to construct a basketball court/skateboard area along the alley, place a volleyball court in 
the front yard along Kalispell A venue and use the detached garage of the existing dwelling at 3 1 2  
Kalispell Avenue as a clubhouse with bathrooms and indoor recreation. He said this is four city lots that 
back up to the alley, across the alley from the phone company building, Tracy Law Finn, Malmquist 
Construction and the Four Square Church. The character of the neighborhood surrounding the frontage on 
Kalispell Avenue is primarily residential - single family dwellings, and another church and some 
multifamily dwellings north of 3rd Street. The property is zoned WR-4, which is a high-density residential 
zone, however this area is characterized by the smaller, single-family residences. He noted all residential 
areas within the City of Whitefish allow churches under the provisions of a conditional use permit, and 
this application is a recreation facility and youth center for the church and therefore requires a conditional 
use pem1it. He said the issue was controversial at the Planning Board hearing. Submitted at the hearing 
were two petitions, which are included in the Council packets, one circulated by the church gathering 
signatures in support of the proposal, and one circulated by adjacent neighbors in opposition of the 
proposal. Planner Mulcahy said the church's youth pastor lives at the house at 3 12  Kalispell Avenue and 
will run the youth center. He said this is an intensive use for a residential area. Staff recommended 
approval of the application but limited the hours of operation to help lessen the impact. All activities will 
have adult supervision. Staff did object to the volleyball court being in the front yard setback and 
recoi1Ul1ended its elimination or moving it back to meet the 20-foot front yard setback. To lessen the 
impact on the neighbors the Planning Board added the condition requiring the project to be entirely 
fenced. The Planning Board voted in favor of the conditional use permit on a four to one vote. He said 
there are a number of letters included in the packet that the planning board had as well that address 
different issues regarding this application. He said the Plaruling Board felt their recoi1Ul1ended conditions 
mitigated most of those concems. In m1swer to a question from Councilor Fleming, Plmer Mulcahy said 
the report allows overflow parking on the basketball court, but the project has sufficient parking with tlu·ee 
paved parking spaces between the clubhouse and the alley. 

Mayor Feury opened the Public Hearing. 24 members of the public addressed the Council for an 
hour and twenty minutes. 15  people spoke in support ofthe application; 9 spoke against the application. 

Patrick Ban·era, church member, addressed the Council first with the main presentation from the 
church. He said before he started he would like to Congratulate and welcome Chief Dial from all the 
members of the church and hoped he and his wife, JoArm would enjoy living in Whitefish for a long time. 
He spoke in support of the project and addressed issues discussed during the Planning Board public 
hearing: decrease in property values, increased noise, and increased traffic. He said they want to be good 
neighbors and have striven, as property owners, to upgrade the subject property. He showed Council 
pictures of before and after, showing the clean up and improvements they made to the property. He said it 
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is a much more desirable place to look at now that it was before; and doesn't feel that their planned 
improvements would decrease the value. Regarding noise- the kids are currently out on the street, 
congregating and skateboarding on the sidewalks because they have no other place to go. This proposal 
will give them a place to come; it should be quieter since it will be in the rear of the property. And safer, 
he said, because now they sometimes skateboard out it the street and someday there may be a terrible 
accident. He said the clubhouse is nice, the interior is completely renewed. There are activity games 
inside and on Wednesday they hold dim1ers open to Church members and anyone else who wants to come. 
The age group they are targeting is Junior High age - so he said it wouldn't increase traffic because they 
don't drive. Mr. Barrera addressed the conditions of approval. He said they agree with most of the 
conditions but had a couple requests. Hours of operation - they would like to go later than 7:00 p.m. in 
the summer because of the longer daylight hours. As far as supervision goes, one adult supervisor is 
required by the conditions. Their plan is to always have two adult supervisors on duty, one female and 
one male. The condition requiring removal or relocation of the volleyball court - he said they could live 
with a smaller volleyball court. The fence requirement entirely around the property does cause them 
limitations, he said. They agree with the north, south and east fences, they would even like to make them 
taller to protect neighboring residences from flying balls, but will do it as required. However, the back 
fence, along the alley, he said, confines the project. It would limit parking, and the alley is fronted on the 
other side by businesses, all that suppot1 the project. They feel those businesses would be less impacted 
by the activities and requested the City Council reconsider that condition. His final comments requested 
Council's consideration and support of the project. He said nine other pastors from nine other churches, 
have signed the petition in support of the project. Their objective is to give the kids a place to be instead 
of on the street, without charges or fees, with supervision and guidance. He said if it's approved but i f  the 
project fails, it could be shut down. On the other hand - it may work, he said. In answer to a question 
from Councilor Jacobson regarding age limits - he said they would allow from 71h grade through high 
school. To Councilor Hope, he said they would like to eliminate the back fence and discussed with him 
the layout of improvements in relation to neighbors. 

Fourteen other spoke in favor of the proposal. They were Michael Kane (church member), Greg 
Beck (former teacher and coach), George Smith (member of church), Andy Widdifield (member of 
church), Burke Despain (member of church), Michelle Kibe (youth leader in church), Jolene Mikesell 
(member of church and volunteer at youth center), Brandon Goodin (336 Kalispell Avenue), Steele 
Mikesell (church member), David Kellogg (312 Kalispell Avenue, Youth Pastor), Betty McRell, Paul 
Ogle (Pastor of Whitefish Foursquare Church), Wendy Boggess, and JoAnn Barrera (church member and 
grandmother). A summary of their points follow. 

• 
• 
• 
• 
• 
• 
• 
• 
• 
• 
• 

Sup port of the proposal 
Request Council's consideration, support and approval 
Request longer hours of operation in the summer 
Request to not fence back of property by alley, the alley isn't that busy 
If the center doesn't work as planned or causes problems, it can be shut down 
Concem for safety o f  kids skateboarding on the streets and sidewalks 
Need a safe place to bring kids in off the streets and sidewalks 
Believe in the kids 
Give kids a place in the community 
The church wants the opportunity to help kids 
Purpose and intent is to share Christian gospel 
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• The church is trying to do their part in the community 
• The youth center will have structure and supervision 
• Crime prevention - kids are bad when they have nothing to do - good when they have 

something to do 
• Fills a void- kids need a place to go 
• Whitefish is known for its great sports' opportw1ities, but the junior high age is left out 
• No opportunities for skateboarders or kids who are not involved in any other organized sport 
• Everybody has different interests 
• A place to go until working parents get home 
• Kids can't be on school grounds after hours 
• Kids are already in the neighborhood but they are on the public streets and sidewalks 
• There are kids that live in the neighborhood 
• Ideal location, close to schools, within walking distance of homes 
• There is another sports facility on Hwy 40 but kids need transportation to get there 
• Broader based facility would be nice but that would take more time 
• Need more than one place like this, need more places like this 
• This is a step in the right direction 
• Kids in this town have been waiting nine years for a skateboard park 
• A big skateboard park is not planned - they know their limits 
• A small skateboard half-pipe is already built and it will fit in the space planned 
• After speaking to the kids on the street they indicated interest in coming to the center 
• Many say it's a quiet neighborhood but there is  always noise there; adults, kids, cars 
• Will supervise at closing hours and make sure kids have rides home if they need one 
• Five to six months out of the year the homs of negligible because weather isn't conducive to 

outdoor activities 
• Residential character stays with the neighborhood because the residence will hold its use 
• Want to work with neighbors to solve conflicts 
• The church is a neighbor too and the center wants to be a good neighbor 
• There have been confrontations with neighbors from kids on the streets- opposition may be 

due to those conflicts 
• Involvement with the center may eliminate confrontations 
• Current impact is negative - youth center may change it around to become a positive impact 
• Treat kids with respect and they give respect back in return 
• Have heard neighbors speak to the kids on the streets without respect 
• With guidance - kids can learn respect for people and property 
• Positive influence - reinforce family values - teach respect for parents, neighbors, people with 

authority 
• Volunteers have years of experience with youth 
• There was a time neighbors watched out for each other's children and cared 
• Can make a difference by caring and showing a good example -changes have already occurred 
• Positive impact will create good citizens 
• There are lots of good argmnents for the project 
• The proposal is an alternative to current conditions 
• The Council can receive current and future gratitude 

8 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 19, 2001 

The 9 who spoke in opposition were: Lee Stanley (lives @ 41h & Kalispell Avenue), Mike Hawke 
(323 Kalispell Avenue), Derek Hagood (301 Kalispell Avenue), Frieda Hermann (lives next door on 
comer next to 312 Kalispell Avenue), Curtis Pedersen (resident of41 1 Kalispell Avenue for 32 years), 
SuzaJU1e Brown (owns house at 41h & Kalispell Avenue but lives in Kalispell). Mikie diMuro (resides at 
41h & Kalispell Avenue), Shawn Stratton (301 Kalispell Avenue), Michael Pedersen (41 1 Kalispell 
Avenue). A summary of their points follow. 

• Opposed proposal 
• It's a noble cause - agree kids need a place to go, but this location is inappropriate 
• Inappropriate use in a neighborhood 
• A youth center will change the residential character of the neighborhood 
• Negative impact on a quiet neighborhood - destroy its integrity 
• Neighbors have to pay the p1ice and suffer daily 
• It's the City's responsibility to keep neighborhood boundaries 
• Police problems, garbage, vandalism, traffic congestion - many drive cars now and bring rails 
• There is traffic in the alley behind the project 
• The City already provides lots of places for kids to go 
• The neighborhood is surrounded by schools and parks with basketball courts 
• Doesn't see the need 
• Activity and recreation grounds provided by the City are not in the middle of a residential 

neighborhood - this shouldn't either 
• City Parks' Department currently working on a skateboard park for this spring 
• Hours of operation to short - after hours kids will come back out on the street 
• The youth center would attract more kids - then turn them loose 
• Youth will have supervision for a few hours - then what? 
• The kids hang out late - until 1 1  o'clock 
• There will be congestion after closing hours 
• A youth center would bring kids in from other areas - kids the neighborhood doesn't know 
• Parents should be responsible for their own kids 
• The volunteer supervisors - are they trained professionals? 
• When the church contacted the neighbors for support the project was misrepresented 
• The property is too small for the proposed use and activities 
• To design a safe half-pipe - it has to be large enough to provide safe terTain 
• When the facility is full - will they tum kids away and back out on the street? 
• What happens when the kids want in and it isn't open - kids hang out all day 
• What happens when the newness wears off- kids make their own decisions of where to go 
• Some in the neighborhood didn't have a problem with the kids skateboarding on the sidewalk 

and said they were not bothering anyone 
• If permitted it should be revocable 
• Is it better for the church's interest over the neighborhood's interest? 
• Don't use safety as an excuse for a desired outcome 
• Needs more broad-base support 
• The people that are for it are in the church, the people that a�·e against a�·e in the neighborhood 
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There being no further public input, Mayor Feury closed the Public Hearing and tumed the matter 
over to the Council for their consideration. 

Councilor Jacobson offered a motion, seconded by Councilor Hope, to table this issue and 
hold a workshop on it. 

Discussion: Councilor Jacobson said there is more infonnation than what is available tonight that 
she would like to have prior to a decision. Councilor asked staff about the time factor and Planner 
Mulcahy told the Council the decision had to be rendered by December 51h. 

The motion to table the issue was defeated by two aye votes to four no votes. Councilors 
Jacobson and Fitzgerald voted aye, for the motion. 

Councilor Askew asked if this project was subject to a capacity limit placed by the fire marshal? 
Staff said it was not. 

Councilor Fleming asked Parks and Recreation Director Keyes to report on the latest activity on a 
proposed skateboard park. 

Parks and Recreation Director Keyes said there is a current plan for a portable, temporary 
skateboard park to be set up at the ice rink this summer. The big issue, he said, is insurance. The City's 
insurance requires having the plans engineer certified. An engineer is currently reviewing the plans, by 
donation, then the completed plan will be sent to the City's insurance for their review. If those plans are 
approved, the plans will be brought back to the Park Board and the City Council for implementation, 
hopefully next spring. The skateboard park community has agreed to fund the building of the facility, 
estimates are between $2,500 - $3,000. He said we are on our way and by this summer should have a 
skateboard park, supported and monitored by the City Parks and Recreation Department. 

Councilor Fleming asked Planner Mulcahy to clarify activities pennitted by this conditional use 
pem1it. Planner Mulcahy said the focus is on the outside activity, however the pennit includes the 
clubhouse, which has been being operated without much noticeable impact. Councilor Fleming noted that 
part of the activities could be approved and Planner Mulcahy confirmed that. 

Councilor Hope offered a motion, seconded by Gwiazdon, to adopt the Findings of Fact, Staff 
Report, and relative public comment for the Conditional Use Permit #WUP-01-8, Whitefish Four 
Square Church Youth Center. 

Discussion: Councilor Fleming said she feels there are impacts to the neighborhood; she has 
driven by both on the road and in the alley and seen all the activity and it is a residential neighborhood. 
She feels the proposed activities would negatively impact the integrity of a residential neighborhood; 
noise impact, impact of hours of operation are a direct contradiction with use as a home, and it encourages 
congregations of youth who do not live in the neighborhood. She said you couldn't have quiet, peaceful, 
enjoyment of your yard and a mob of people at the house several doors down. She said during public 
comment at the Planning Board hearing, one of the neighbors had said he had to call and complain to the 
police about loud music shortly after the community center opened and she feels that would be a 
continuing problem. Therefore, she said she can't agree with some of the findings of fact and does not 
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support the motion. Councilor Jacobson said she agrees in part with Councilor Fleming; Councilor 
Jacobson said she does not appreciate loud music, loud cars, or the noise of skateboards in her 
neighborhood. She said she sympathizes with those who like to skateboard and need a place to go, and 
she said she is delighted the City will be able to accommodate them next summer. Councilor Askew said 
he sympathized with Councilor Jacobson and he said he partially agrees, but he wondered if the 
neighborhood around the ice skating rink has been consulted and what they think about a skateboard park 
being located there next spring. He said we might hear the same thing all over again. He said somewhere 
along the line a decision is going to have to be made of whether or not the Council supports a skateboard 
park. 

The vote on the motion resulted in a 3 to 3 tie vote; Councilors Gwiazdon, Hope and Askew 
voting aye, Councilors Fleming, Fitzgerald and Jacobson voting no. Mayor Feury voted in the 
affirmative to break the tie. The motion carried. 

Councilor Hope offered a motion, seconded by Councilor Gwiazdon, to approve the request 
for a conditional use permit by the Whitefish Four Square Church for a Youth Center, WUP-01-8, 
subject to six conditions of approval as forwarded to the Council in the letter of transmittal from the 
City-County Planning Board. 

Discussion: Councilor Hope said the Council has previously discussed skateboard parks and youth 
centers, once as a part of the community center project but they got dropped. He noted Parks and 
Recreation Department Director Keyes expressed optimism that it will happen this spring, but Councilor 
Hope expects opposition will rise again. He said he would like to give it a chance, if it doesn't work out 
the neighbors will let the City know. 

Councilor Jacobson offered an amendment, seconded by Councilor Hope, to add a Condition 
#7 to read: "This permit is issued upon a one-year trial basis; at that time the neighbors will have 
the option of coming before the Council and discuss how it is working out". 

City Attorney Phelps advised the Council that the zoning ordinance provides that conditional use 
penn its mn with a property forever. The permit can be revoked only if someone violates and identifiable 
or specific tern1s of the permit. The ordinances do not provide for a temporary or short-tenn conditional 
use pem1it. City Attorney Phelps felt that part of the reasoning for those provisions is that an applicant for 
a conditional use pem1it usually has plans for significant improvements to the property that are likely 
fairly costly and therefore not easily reversed. 

Councilor Jacobson said she withdrew her amendment and the second agreed. 

Councilor Fleming offered an amendment to add the wording "no outdoor activities" to 
Condition #1, and strike Condition #3. The amendment died for a lack of a second. 

Councilor Fleming offered an amendment, seconded by Councilor Jacobson, to add a 
Condition #7 to read: "No outdoor lighting permitted, and no electrical outlets accessible to the 
public." 
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Discussion: Councilor Fleming said if the permit is approved, this condition would minimize the 
impact to neighborhood residents. 

The amendment carried on a vote of five ayes and one no. Councilor Hope voted no. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to Condition 
No. 4 to read: "The applicants shall place a fence around the north, south, and east perimeters of 
the property, in accordance with the City Zoning Regulations. 

Discussion: Councilor Fitzgerald said the amendment removes the fence from the back alley. 

The amendment was approved unanimously. 

Councilor Gwiazdon offered an amendment, seconded by Councilor Hope, to Condition #1 to 
allow the hours during the summer months from 3:30 p.m. to 8:00 p.m. 

Discussion: Councilor Gwiazdon said concem was mentioned several times during public 
comment about the center closing at seven and participants would still hang around outside until dark. He 
felt if the kids could be active in the facility a little longer it would be of benefit to both the participants 
and the neighbors. The applicant, he said, originally asked that the center be open until 10:00 o'clock and 
it was changed to 7:00 - he felt a good compromise would be 8:00 o'clock. Council discussed it a short 
time among themselves before voting. 

The vote on the amendment resulted in a 3 to 3 tie vote; Councilors Gwiazdon, Hope and 
Askew voting aye, Councilors Fitzgerald, Fleming and Jacobson voting no. Mayor Feury voted in 
the negative so the amendment failed. The summer hours remain as recommended: 3:30 to 7:00p.m. 

Discussion: Councilor Gwiazdon said it was many of the neighbors that expressed concem about 
the center closing at 7:00 and said we all know those kids are not going to go home to bed at 7:00. He 
said he can live with that, but it was the opposition that thought it would be a problem. Additionally, he 
commented how the property had been improved by these property owners - he said as far as them being 
good neighbors; he didn't thjnk there was any question about that. The other thing, he said, and it's been 
talked about during Council meetings before; and that is that the City has a big problem with kids. There 
have been problems in the library with kids. He said there is no question in his mind the City needs this 
type of facility. He said it has been reassuring to him, during the last two (Council) meetings, to hear 
people from this community, involved in church, and seeing what kind of work they are doing. It is 
needed and he supports their efforts. He thanked the public for their input tonight. 

Councilor Fleming said the comments have been that these people don't want it "in their 
backyard". The thing is, she said, it is asking the neighbors that are immediately adjacent to the proj ect to 
take the place of a parent that should be supervising these kids. Asking them to give up their residential 
neighborhood and be responsible for other people's kids. She said she does not support the proposal 
because there are homes on that street; it is not right to allow this kind of intense activity, on the weekends 
as well, in a residential neighborhood. 

Councilor Hope said he agrees with her and sympathizes with the neighbors but said the main 
activities will be in the back of the property, next to businesses that do not oppose the proposal. He said 
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he felt the structures would provide a fair amount of buffer. And, he said, he agreed with Councilor 
Gwiazdon in support of the City's efforts to have a skateboard park, this should not be the only facility of 
its type. If it's spread out then all the kids won't be in one spot. He said he sees this as a beginning. 

Councilor Fitzgerald said she was glad the church wanted to support these activities - the kids 
need a place to go and the problem is growing. She said they have proven to be good neighbors but she is 
concerned on the impact to the neighborhood. She urged the applicants to "be good neighbors" and if 
problems arise - the Council needs to know. 

The vote on the motion to approve the request for a conditional use permit by the Whitefish 
Four Square Church for a Youth Center, WUP-01-8, subject to the conditions of approval as 
amended carried on a vote of five ayes to one no. Councilor Fleming voted no. 

Mayor Feury declared a recess at 9:53 p.m. and reconvened the meeting at 10:08 p.m. 

7. COMMUNITY PLANNING AND DEVELOPMENT 
a) Report on options for regulation of downtown loud speakers 

Planner Mulcahy gave the staff report. He said this is an agenda item as a result of Council's 
request from the previous Council meeting. The Council requested staff to explore various methods to 
control the latest craze of music piped out of a few downtown businesses. Staff has come up with five 
options to address the issue . 

1. 
2. 

3. 

4. 
5. 

Ban speakers aimed at pedestrians on the City's sidewalk 
Place time limits on when speakers can be used when aimed at City 
sidewalks 
Create a pennit system for speakers on the City's sidewalk with only one 
pennit open at any one time. Time limits could be placed on the operation 
of the speakers with the issuance of the permit 
Limit Decibels with a meter and trained monitors 
Status Quo 

Planner Mulcahy asked the Council how they wished to proceed? After a short discussion, Council 
directed staff to contact the business owners to see if they can work out a solution themselves. City 
Manager Marks said he would be willing to contact the businesses. Councilor Gwiazdon said he would 
rather have staff approach the businesses and try to resolve it among themselves than have the Council 
bring down a new rule regarding a problem that some businesses may not even be aware of. Council 
agreed to let the issue be addressed by the businesses, then if not solved satisfactorily it can be re
addressed. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Recommendation to award engineering contract for sludge removal and aeration 

improvements 

Public Works Director Wilson gave the staff report. He said this project is part ofthe 1997 
Wastewater Master Plan, which identified several projects to improve the operations and efficiency of the 
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Whitefish sewage collection and treatment system. In the past Council has approved corresponding TSEP 
applications and grant applications and now the funding package is in place. Council adopted the 
corresponding preliminary engineering report last August and the next step is to proceed with the final 
design. The City advertised for and received Statements of Qualifications from four well-qualified firms, 
which were ranked, and the top three firms were interviewed. Out of the three interviewed; Anderson
Montgomery Engineering Consultants, Neil Consultants and Robert Peccia and Associates, the Public 
Works Department is recommending Anderson-Montgomery as the top-ranked interviewee. The Public 
Works Department is requesting Council approve an award of the engineering contract for the Sludge 
Removal and Aeration Improvements Project to Anderson-Montgomery Engineering Consultants in an 
amount not to exceed $1 50,000. He said this is a reasonable fee for a $ 1 .2 million project. The funding of 
$1 .2  million comes from a $1 00,000 grant from the Department ofNatural Resources and Conservation's 
Renewable Resource Grant and Loan Program, a $500,000 grant from the Depa1tment of Commerce's 
Treasure State Endowment Program, a $200,000 low interest loan from the Department of Environmental 
Quality's Wastewater Revolving Loan Program and $400,000 in local Sewer Plant Investment Fees. 

In answer to a question from Councilor Gwiazdon about responses from local firms, Public Works 
Director Wilson said the one firm they did not interview, Morrison-Maierle, is local. He said he did talk 
to a couple other local firms who said they didn't respond because they weren't interested in sludge, or 
perhaps they were busy, or because they knew the City was looking for someone who could show a good 
resume' in sludge removal, but they were given the opportunity. The request for Statements of 
Qualifications was published in the local paper. 

Councilor Fitzgerald offered a motion, seconded by Councilor Gwiazdon, to award the 
engineering contract for the Sludge Removal and Aeration Improvements Project to Anderson
Montgomery Engineering Consultants in an amount not to exceed $150,000. The motion was 
approved unanimously. 

8b) Recommendation to accept JP Road from the County 

Public Works Director Wilson gave the staff report. He said with the annexations and the 
extensions of utilities south of town, the County has requested the City accept JP Road from Highway 93 
South to the Whitefish River. He said not all properties along this section of the road are rumexed, 
however some are; the Don K property and Riverside at Whitefish on the other side. Public Works 
Director Wilson said it is a reasonable request and recommends approval by the Council. He said as far as 
any cost to the City, there is no financial requirement at this time. The City's crews and equipment cru1 
hand it, and Acting Police ChiefHenmann has said it would fit into his office's coverage as well. (At the 
preparation time of this staff report, Acting Police Chief Herrmann held that position, subsequently, the 
City's new Police Chief Dial carne on board November 151h). 

Councilor Gwiazdon offered a motion, seconded by Councilor Fitzgerald, to proceed with 
annexation and transfer of ownership and maintenance responsibilities for that portion of JP Road 
between Highway 93 and the Whitefish River from the County. The motion passed unanimously . 
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• 9
. 

COMMUNICATIONS FROM CITY MANAGER 
a) Recommendation to amend architectural design standards planning goal to include 

commercial lighting standards 

• 

• 

City Manager Marks said the Council had discussed lately some concerns over lighting in some of 
the recent developments over town and he said there was a sense that the Council wished to address it 
somehow. Therefore, City Manager Marks said he felt it made sense to include it with the land-use 
planning goals so he consulted with the planning staff. Staffs recommendation is to work with that issue 
along with architectural design standards, which is the number one priority on the Council's list of Land
Use Planning Goals. So the number one goal on that list would read "Architectural and commercial 
lighting standards", if the Council would agree with that amendment. In answer to a question from 
Councilor Jacobson about a time frame for this issue; City Manager Marks said there is a work session 
scheduled for the second meeting in January for architectural design standards. 

Councilor Fitzgerald offered a motion, seconded by Councilor Jacobson, to amend the City 
of Whitefish Land Use Planning Goals, goal number one to read "Architectural and commercial 
lighting standards." The motion passed unanimously. 

b) Request for Council comments on affordable housing issues 

City Manager Marks said this agenda item is a follow-up from the Council work session held 
November 5, 2001 on affordable housing. At that session, the Council heard recommendations from Sue 
Ann Grogan and representatives of the Whitefish Housing Authority related to establishment of an 
affordable housing program or strategy for Whitefish. City Manager Marks said he left that session with 
not a clear idea of Council's intentions for direction on the issues. He said he was aware of some 
dissatisfaction with some of the recommendations presented, but he asked for Council's thoughts on 
affordable housing and in what directions they would like to see the community move forward. 

Councilor Jacobson said she had three main concerns on affordable housing that she did not want 
to get lost. (1) .  Her idea of affordable housing is more than that for low income, which is often 
subsidized. She would like to see affordable housing cover higher income than $27,000 - more in the 
neighborhood of $35,000 or higher. (2). Include affordable housing in levels; i.e.: in development that 
has homes in $ 1  million range - set aside 1 0% at $500,000. Or if the average house is $500,000 - set 
aside 10% at $250,000. And so on. Setting aside a percentage at 50% of the average home cost. This 
would prevent $27,000 houses among those that are in the $ 1  million-range. She suggests this 
incremental method may be more appealing to developers and homeowners. (3). The affordable housing 
workshop she went to brought out the fact that much of the city's affordable housing is being purchased 
and used by businesses. She said this is an idea she had thought about before and it has been a problem. 
The city has lost much of its affordable housing to businesses. She suggested setting aside areas of town 
where this is not allowed. 

Councilor Gwiazdon said he has received materials about other resort towns that have been 
through this; currently there is a bond issue in Colorado to pay teachers an additional $46,000 for housing 
so they can afford to live and teach in Vail. If they don't, he said, they go into a crisis mode. Councilor 
Gwiazdon said this is the work-force housing issue - Whitefish's workforce can't afford to live in 
Whitefish. He said last weeks' proposal included the development of an organization to help look at the 
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big picture and help develop affordable housing; and that is the next step to take to be successful. He said 
we need to do it now because the problem is here, now, and bigger around the corner. He said he agreed 
with Councilor Jacobson, it's not just for low-income at $27,000, it's for the next range above that. He 
said he supports the proposals heard last work session, it's on the right track. 

Councilor Askew said he expected the recent proposals would go beyond what they did, he 
expected specific proposals. He said he needed a specific proposal to know ifhe agreed with it, before he 
could agree to the expenditure. Councilor Askew recognized Platmer Mulcahy to address the issue. 

Plrumer Mulcahy said relating to what Councilor Askew was saying; there are at least two parallel 
forces working on this issue. The Housing Authority is going forward with the goal of providing 
affordable housing. And the City's Land Use Plruliling Goals includes affordable housing among the top 
priorities of the list, so the City-County Planning Board has been working on it for the past three month. 
But, he said, they have reached an impasse. They are trying to come up with recommendations they can 
do through the Zoning Ordinance and to partnership with the Housing Authority for implementation. He 
said the Planning Board can take two directions; inclusionary zoning (provisions for incentives with 
mandatory percentages of affordable housing set per developed unit), or purely incentive provision (like 
density bonuses, waivers of setbacks, waivers of fees or reduced infrastructure requirements). Platmer 
Mulcahy asked Council if they had a philosophical preference between either of those directions for the 
Planning Board to proceed. One or the other, or both? Staff is seeking Council direction. 

Councilor Hope said he felt it was two different issues. The Planning Board is working on an item 
as charged to them by Council. And the Housing Authority is working on the affordable housing 
dilemma. He said the issues are related, but each will come up with a different set of solutions. He said 
he is convinced that unless the issue of affordable housing is solved, we will loose Whitefish, as we know 
it. Most all of the Council has expressed that last feeling, if not during this discussion, then at some other 
time. Councilor Hope recognized Ward McCruiney to speak from the audience. Mr. McCartney stressed 
the Planning Board is asking for Council direction on which way to proceed. 

More discussion followed. Councilor Fleming said she was disappointed in the work session. She 
has stated before and still feels regulations need to be in place for notice to developers, and before a 
requirement can be made of developers, of criteria to be met for affordable housing. She doesn't agree to 
make the requirement as part of conditions of approval of any project until those regulations are in place. 
She favors choices of incentives leave it up to the developer for how they can provide affordable housing. 
Regarding the proposals from the Housing Authority, they are requesting funds to pay personnel and she 
wonders if they will be responsible to the Housing Authority or to the City? Who's interest will they be 
looking after. She supports the expenditure for personnel if the person is working for the City but in a 
cooperative effort toward affordable housing with the Housing Authority. She said she agrees with 
Councilor Askew, she does not want to approve funds unless she sees a proposal of a specific program. 
But she said criteria and standards need to be in place. Councilor Askew said he agreed with that. 

Councilor Gwiazdon said we pay for studies all the time - it is time to invest funds on this issue. 
Councilor Hope agreed. 

Mayor Feury said he feels the Council has the commitment. The proposal from Sue Ann Grogan 
and the Housing Authority included the request for funds for needed staff to proceed with project research. 

16 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 19 ,  2001 

Mayor Feury and Council both discussed the City employee aspect and said City Manager Marks should 
include that in his consideration of this issue and bring recommendations back to the Council. In answer 
to the Planning Board, the Council has indicated their commitment for any possible answers on the issues 
and the Planning Board should research both mandatory and incentive provisions for amendments to 
zoning. 

City Manager Marks said this discussion was enlightening- it shed some light on the issues and he 
will be back with a proposal. He said he was looking for an indication of what might be a majority 
direction because he wants to bring back a proposal that will work according to Council's perceptions. 

10. COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps reported that he, by authority of the Council, joined seven other cities in the 
lawsuit filed to challenge SB 242 and it was filed last week in the Supreme Court. It may be a period of 
weeks before we hear anything but he will keep the Council updated. 

1 1. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Jacobson said she and Councilor Askew had met with representatives from the Hines 
Corporation on Big Mountain regarding their construction debris. The Hines Corporation representatives 
said they are planning to use as much material in reconstruction as possible and as a corporation they 
strive to be environmentally conscious. Their plan is to do one building a year so it shouldn't be 
overwhelming. Additionally, they invited the Council to come up and see their plans and view the current 
project and she asked if any Council or Staff are interested. Council expressed interest but many felt they 
may have more time after the first of the year. Councilor Jacobson said she hoped to be included in the 
group. Councilor Askew asked if it was all or most of Council attended would the meeting need to be 
notice and City Attorney Phelps said it should be. 

Councilor Hope reported he had attended a Bike Path committee meeting this morning. The 
agenda included work with a representative of the Mountain View Manor and their proposal regarding a 
possible easement. Possible compromises are in the works - it was a productive meeting, he said. 

Councilor Hope offered a motion, seconded by Councilor Jacobson, to reconsider the 
Council's approval of the Assembly of God Conditional Use Permit. 

Discussion: Councilor Hope said he is proposing this reconsideration due to the discrepancies in 
site plan reviewed by the neighbors and the Planning Board and the Council. Mayor Feury said a motion 
to reconsider is nondebatable. Mayor Feury recognized City Attorney Phelps to address the Council. 

City Attorney Phelps advised the Council that there are two problems of reconsideration. First, a 
Conditional Use Permit has already been issued. A Conditional Use Permit is effective as soon as the 
Council approves it and the City mails it out, so they have the conditional use permit. No second reading 
is required, there is no waiting period - they have it. He said there is no legal provision for taking back or 
modifying a conditional use permit once it is issued. If terms ofthe conditions of approval are violated, 
then and only then can the conditional use permit can be revoked, or it could be revoked if an applicant 
submitted false information. Secondly, he said, there is a 90-day period for action once an application is 
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received by the Planning Office. Ifthere is no action, the application is deemed granted. The 90-day 
period on this application has nm. In his opinion, City Attorney Phelps said, the Council no longer has 
authority to act further. He said it's out of Council's hands, gone, completely out of Council's grasp. The 
90-day limit is in State Law as well as the City's Zoning Regulations to require action to be expeditious 
and the answer final, or otherwise granted if over the 90-day limit. He advised the Council that they could 
not changed their answer. In answer to a question from Councilor Hope about a new federal act - a citing 
act for churches; City Attorney Phelps said there was a new act passed by Congress in 2000 that attempts 
to restrict burdens that can be imposed on land-use decisions involving churches. He said it is kind of 
convoluted. A similar act was passed in 1993 and that was ruled unconstitutional by the Supreme Court. 
The act was changed some and passed again in 2000 and it may be ruled unconstitutional as well. If it is 
constitutional, if anything it tells you that you cannot impose significant burdens on churches in land use 
decisions so it would work in favor of the chtu·ch and not in favor of those who oppose the application. 

The motion was defeated by a unanimous negative vote. 

Councilor Hope noted he would hope that if any of the Church members are here tonight they 
would hear his plea to work with the neighbors on their issues and concerns. He said he thinks some of 
the neighbors feel blind-sighted. 

Cotmcilor Fleming said she would like to recognize the contributions made from Greg Sullivan, 
City-County Planning Board member for the last three years. She said he was a well-prepared and 
dedicated board member, made good contributions and served on the lakeshore committee as well. He is 
leaving and it will be a loss for Whitefish . 

Councilor Fleming offered a motion, seconded by Councilor Gwiazdon, to amend the City 
ordinances that requires 32' streets, reduced to 30' feet. 

Discussion: Councilor Fleming said the last to streets proposed and approved by Council have 
been 30' streets, she said the standards should reflect that. Mayor Feury asked staff if public hearings 
would be required to amend zoning regulations and subdivision regulations as well? Staff agreed, so 
Mayor Feury said this motion would be a direction to staff to proceed with this issue. Councilor 
Fitzgerald said she was concemed that the change would limit our flexibility. She said different situations 
may lend themselves to different widths, but she doesn't want to risk flexibility. Public Works Director 
Wilson said at the time of the public hearing there would be the necessary information so Council can 
look at the options. 

The motion passed unanimously. 

Councilor Fleming said she had a letter from a neighbor to Riverside at Whitefish, who lives out 
on Kallner Lane. The neighbor was asking about the requirement for berms to be put up around the soccer 
fields within three months of the first use of the month. She asked staff for a copy of the full agreement 
on the soccer fields. Councilor Fleming said there is also a paving requirement and asked staff to notify 
them reminding them of that requirement. She said she realizes it can't be done now during the winter but 
they should be reminded to they can do it as soon as possible in the spring. Councilor Fleming said she 
had a request from Terry Nelson for the City to keep prodding the State Department ofTranspor1ation to 
reduce the speed on Highway 93 West of town in front of the golf course and out to State Park Road 
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turnoff from 45 mph to 35mph. It is getting very congested out there she said. Public Works Director 
Wilson he would contact the State on that. 

Councilor Gwiazdon offered a motion, seconded by Councilor Hope, to approve two {2) bour 
parking in tbe 200 Block of Spokane Avenue in front oftbe Kopi Cafe', as requested by that 
business and as recommended by Public Works Director Wilson. 

Discussion: Councilor Gwiazdon said he did not feel there was a need to put that off any further. 

Tbe motion passed unanimously. 

Mayor Feury said he would like to welcome Police Chief Bill Dial. He said he had the opportunity 
to speak with Chief Dial at the football game Saturday, which brings up his next thought. Congratulations 
to the Bulldogs on their wonderful season. They had a heartbreaking loss, but they did a great job and 
made the community proud. He said people from Lewistown were impressed with the football team, the 
commtmity and the fans. Mayor Feury said he would also like to thank Lormie Herrmarm for his great job 
as Acting Police Chief during the interim from April to November 15th. 

12. ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 1 1 : 1 8  p.m . 

ATTEST: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONT ANA 

The following is a summary ofthe items to come before the City Council at its special session 
to be held on Monday, November 26, 2001 at 6:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER 

2. INTERVIEWS FOR CITIZEN BOARDS 

(1) WHITEFISH HOUSING AUTHORITY - Mayoral Appointments 
Resident of Manor Felicia Stimson, Incumbent, interview waived (2-year term) 
Citizens' Appointment - 1 position, 5-year term 

(2) 

6:05-6:25 p.m. Judy Spivey, Incumbent 
6:30-6:50 p.m. Gary Elliott 

CITY-COUNTY PLANNING BOARD - Council Appointments 
6:55-7:15 p.m. Jennifer Fisher, Incumbent - Member at Large - 1-year term 

(3) LAKESHORE PROTECTION COMMITTEE - Council Appointments - 1 position, 

7:20-7:40 p.m. 
7:45-8:05 p.m. 
9:50-10:15 p.m. 

Robert Bennett 
Marcia Sheffels, Inctm1bent 
Doug Ronunereim 

3-year term 

(4) CITY-COUNTY PLANNING BOARD - Council Appointments - 2 positions, 2-year tenus 
8: 10-8:30 p.m. Nick Palmer & 1 position, 1-year term 
8:35-8:55 p.m. Erik Garberg, Incumbent 
9:00-9:20 p.m. Shirley Jacobson 

(5) BOARD OF ADJUSTMENTS - Council Appointments - 2 positions, 3-year terms 
9:25-9:45 p.m. Norm Nelson, Incumbent 

3. ACTION ON APPOINTMENTS 

4. ADJOURNMENT 



• 

• 

• 

1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 26, 2001 
SPECIAL SESSION 

6:00 P.M. 

Mayor Feury called the special session to order. Councilors present were Jacobson, Fleming, 
Gwiazdon, Askew and Councilor Hope came in at 6:15 p.m. Also present was Councilor-Elect Doug 
Adams. Staff present were City Manager Marks and City Clerk Lorang. 

2. INTERVIEWS FOR CITIZEN BOARDS 

1 .  Whitefish Housing Authority 

Manor Resident - Felicia Stimson, Incumbent, 2-year term - interview waived 

Interviews conducted for one position for a 5-year term: Judy Spivey, incumbent; and Gary 
Elliott. 

2. City-County Planning Board Member-at-Large - 1  position, 1-year term 

Incumbent Jennifer Fisher was interviewed by the Council. Council will take action following a 
recommendation for the City-County Planning Board. 

3. Lakeshore Protection Committee - 1 position, 3-year term 

Incumbent Marcia Sheffels was interviewed, along with applicants Robert Bennett and Doug 
Rommereim. 

4. City-County Planning Board - 2 positions for 2-year terms and 2 positions for 1-year 
terms due to two unfinished terms. 

Incwnbent Erik Garberg was interviewed, along with applicants Nick Palmer and Shirlel 
Jacobson. Nick Palmer cunently lives outside the City Limits but the Council agenda for December 3r , 
2001, includes a Request for Annexation and a Resolution to annex his residence. 

5. Board of Adjustments - 2 positions for 3-year terms 

Incumbent Norm Nelson was interviewed along with Bruce Aronson . 
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3. ACTION ON APPOINTMENTS 

WHITEFISH CITY COUNCIL SPECIAL MEETING 
NOVEMBER ;M(, 2001 

2-IP 

Mayor Feury appointed Felicia Stimson as a Manor Resident for a 2-year tem1 on the Whitefish 
Housing Authority Board; and Judy Spivey to fill a 5-year term on the Whitefish Housing Authority 
Board. Mayor Feury asked for Council ratification. 

Councilor Jacobson offered a motion, seconded by Councilor Askew, to approve the 
Mayor's appointments of Felicia Stimson and Judy Spivey to the Whitefish Housing Authority. 
The motion passed unanimously. 

Councilor Fleming offered a motion, seconded by Councilor Gwiazdon, to appoint Shirley 
Jacobson and Nick Palmer for two-year terms to the City-County Planning Board; and to re
advertise for the two one year terms left open by unfinished terms. 

Discussion: Council members discussed incumbent Erik Gat·bergs' interest in serving on both 
the Council and the City-County Platming Board and agreed that it would be a lot of work for one 
person and would like to give more people a chance to become involved .in the public processes. 

The motion to approve the appointments of Nick Palmer and Shirley Jacobson to the City
County Planning Board and re-advertise for the two 1-year terms was approved unanimously. 

Councilor Gwiazdon offered a motion, seconded by Councilor Jacobson, to appoint Marcia 
Sheffels to the Lakeshore Protection Committee for another 3-year term. The motion passed 
unanimously. 

Councilor Jacobson offered a motion, seconded by Councilor Gwiazdon, to appoint Norm 
Nelson and Bruce Aronson for 3-year terms to the Board of Adjustments. The motion passed 
unanimously. 

Council directed staff to encourage those that were not appointed tonight to apply for the two 
1-year terms left open on the City-County Plamung Board if they are interested. Council also expressed 
their appreciation to all those who showed interest in serving on these Citizen Boards and also expressed 
appreciation for past service on the Boards. 

4. ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 9:52. 

h.( I "' 
Mayor Anijy Feury 

ATTEST: 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, December 3, 2001 ; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. 5:30 p .m. - 6:30 p .m . :  Discussion with County Commissioners on 
proposed extra-territorial jurisdiction map and agreement. 

3. 6:30 p.m. - 7:00 p .m. :  Report on Mountain Mal l  Signage Proposal; 
Tom Kraus, Mall Manager . 

4. Other Business. 

5. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
December 3, 200 1 ,  at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 01 -47. 
Ordinance numbers start with 01-19. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the November 1 9, 2001 and November 26, 2001 

Council meetings. 
b) Resolution No. 01-47 ; Request for Annexation; Dalgaard property . 

5.  PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat for Lot 3 of Wilkinson Estates; Rob Pero. 
b) Affordable Housing Zoning Amendments; Request to postpone hearing 

pending City-County Planning Board recommendations. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Report on proposed parking facility project partnership with American 

Bank. 
b) Lakeshore Construction Permit; WLP-01 -W2 1 ;  Peschel. 
c) Resolution No.Ol-48; Approving Purchase of Land 

7. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution No. 01-49 ; Requesting reduced speed limit on Hwy. 93W. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 

9. COMMUNICATIONS FROM CITY ATIORNEY (Ivory). 
a) Resolution No. 01-50 ; Parking restrictions. 
b) Request for approval of North Valley Hospital Pedestrian and Bicycle Path 

easement. 
c) Resolution No. 01-51; Authorization regarding land sale at 13th & Baker Ave. 

1 0.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Report on Big Mountain Sewer Agreement; Mayor Feury . 

1 1 . ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

November 28, 2001 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

December 3, 2001 City Council Agenda Report 

PLEASE NOTE: A City Council Work Session will be held, beginning at 5:30 
p.m., to (a) discuss (with County Commissioners) the proposed extra-territorial 
jurisdiction agreement, and (b) to receive a progress report from Tom Kraus, 
Mountain Mall General Manager, on his efforts to develop a comprehensive sign 
proposal for the Mall. 

CONSENT AGENDA (White). 
a) Minutes from the November 19 ,  2001 and November 26, 2001 Council 

meetings have been provided in the packet. 

b) Resolution No. ___ ; Request for Annexation; Dalgaard property. 

Hans and Tyra Dalgaard have requested annexation of their property 
located at 225 West Third Street. The City's extension of services plan 
will apply to the subject property. The resolution for annexation along with 
a vicinity map and annexation petition has been included in the packet for 
your review. 

RECOMMENDATION: Staff respectfully recommends annexation of the 
Dalgaard property. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat for Lot 3 of Wilkinson Estates; Rob Pero. 

The City-County Planning Board held a public hearing on November 15, 
2001, to take public comment on an application from Rob Pero to 
resubdivide Lot 3 of Wilkinson Estates, located at 10 13  Wisconsin 
Avenue. Two people spoke in opposition citing concerns with density and 
construction quality. An additional person questioned whether young 
families could afford to live in the new development and whether the 
development would fit the character of the neighborhood. After taking 
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public comment and discussing the application, the Board unanimously 
passed a motion to adopt the findings of fact and recommend approval of 
the preliminary plat subject to twelve conditions. The staff report, 
application, conditions of approval and minutes of the Planning Board's 
deliberations have been included in the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat subject to twelve conditions of approval. 

This is a quasi-judicial matter. 

b) Affordable Housing Zoning Amendments; Request to postpone hearing 
pending City-County Planning Board recommendations. 

After the public notice for this hearing was published, the Planning Board 
determined that additional time would be needed to prepare 
recommendations related to affordable housing. As such, material upon 
which to hold a public hearing is not available at this time. However, due 
to the publication of the notice, the Council is required to open and close 
the hearing. A staff report from Eric Mulcahy has been included in the 
packet for your review . 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
postpone the subject hearing until such time that the Planning Board 
submits affordable housing recommendations to the Council. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Report on proposed parking facility project partnership with American 

Bank. 

Subsequent to the preparation of this report, Mayor Feury and I are 
scheduled to meet with the Downtown Parking Committee and the owner 
of American Bank to further discuss the proposed development of publicly 
owned parking facilities on bank property (as discussed at the November 
51h Council Work Session) located on the west side of Baker Avenue, 
north of Second Street. Due to these yet-to-happen meetings, I am 
unable to report on this project in  this report. Materials related to this item 
will be provided to the Council as they become available. Additionally, a 
report will be made to the Council at the meeting. 

This is a legislative matter . 

b) Lakeshore Construction Permit; WLP-01-W21 ;  Peschel. 
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The Lakeshore Committee met on November 14,  2001 to consider the 
above referenced permit. The minutes of the meeting, along with the 
application and staff report, has been included in the packet for your 
review. 

RECOMMENDATION: The Committee recommends denial of the permit. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution No. ; Requesting reduced speed limit on Hwy. 93W. 

During the November 1 91h City Council meeting, the Council asked staff to 
pursue a reduction in the speed limit, from 45 mph to 35 mph, on Hwy 93, 
between Ramsey Avenue and Mountainside Drive. Enclosed in the 
packet is a resolution asking the Montana Department of Transportation to 
make the aforementioned change in the speed limit. A staff report from 
John Wilson is also included in the packet. 

RECOMMENDATION: Staff respectfully recommends the Council 
approve the resolution seeking a reduction in the speed limit on a portion 
of Hwy 93 . 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution No. ; Parking restrictions. 

On October 1 5, 200 1 ,  the City Council approved recommendations from 
Public Works Director Wilson related to the establishment of various 
parking restrictions in the vicinity of south Baker Avenue and in the 
general area of Columbia Avenue and Seventh Street. Additionally, the 
Council approved establishment of 2-hour parking spaces on Spokane 
Avenue adjacent to the Kopi Cafe during the November 19 ,  2001 Council 
meeting. The subject resolution officially adopts these various changes 
and restrictions. The resolution has been included in the packet. 

RECOMMENDATION: Staff respectfully recommends approval of the 
resolution, establishing parking regulations on specified streets and alleys. 

This is a legislative matter. 

b) Request for approval of North Valley Hospital Pedestrian and Bicycle Path 
easement. 
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At the direction of the City Council, and in concert with the North Valley 
Hospital Board of Trustees, Attorney Phelps has prepared an easement 
agreement between the City and the Hospital establishing a pedestrian 
and bicycle path easement and footbridge landing on hospital property 
adjacent to the Whitefish River. As part of the agreement, the City agrees 
not to extend Columbia Avenue through its campus. The Hospital Board 
of Trustees has approved the agreement and grant of easement. A staff 
report from Attorney Phelps, a vicinity map and the agreement have been 
included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends that the City 
Council authorize me to sign the agreement with the Hospital and accept 
the Deed for the pedestrian and bicycle path and footbridge landing. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Report on Big Mountain Sewer Agreement; Mayor Feury. 

Mayor Feury and Public Works Director Wilson are scheduled to meet with 
representatives of the Big Mountain Sewer District later this week. Mayor 
Feury will update the Council on the meeting and negotiations for a new 
sewer agreement at the Council meeting . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 3, 2001 

7:00 P.M. 

Mayor Feury called the meeting to order. Councilors present were Jacobson, Hope, Fitzgerald, 
Fleming, Askew and Gwiazdon. Also present were City Manager Marks, City Attomey Phelps, Finance 
Director and Assistant to the City Manager Eve, Tri-City Planner Mulcahy, Public Works Director 
Wilson, Parks and Recreation Director Keyes, Police Chief Dial, Fire Marshal Loy, and City Clerk 
Lorang. Mayor Feury asked Matt Magstadt to lead the Pledge of Allegiance. 

Mayor Feury atmounced additions to the Agenda. Under Section 6, Community Planning and 
Development, item "c" will be added; a resolution addressing the purchase of some property. Under 
Section 9, Communications from City Attomey, item "c" will be added; a resolution authorizing the sale 
of the property at 13111 Street and Baker Avenue. 

Mayor Feury said this is the Council's last business meeting of the year and, as a result, also the 
last meeting for Councilors Gwiazdon, Hope and Jacobson. He said he would like to thank them for all 
of their hundreds of hours spent in their service to the City. He said their service is to the citizens of 
Whitefish and ultimately also to themselves because they are also citizens of Whitefish and members of 
the community. Mayor Feury said this is a hard job, hard decisions have to be made. He said he would 
like to personally thank them, he said he has enjoyed working with them for two years and he has 
enjoyed working with Councilor Hope for many years. Mayor Feury presented plaques to the outgoing 
Councilors; to Councilors Gwiazdon and Jacobson for their service from 1998 through 2001; and to 
Councilor Hope for his service from 1993 through 2001. The rest of the Council, City Staff, and 
audience applauded each Councilor. Mayor Feury said he also wanted to thank all six of the Council, 
individually and as a group. He said this Cow1cil has leamed to work well together as a group and as a 
result have done a lot of good things for the City. He said this Council is a diverse bunch of people, 
which is another reason for the good results for the City. He said even though they may not always 
agree with each other, they have remained friends and hopefully they have had a good and rewarding 
experience. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney addressed the Council. He said he also wanted to thank this particular Council 
as he felt they have been one of the best Councils he has seen during his years here. This Council has 
looked into the future and tried to address problems that we have as a community. However, he said, 
many problems that have been before this Council are yet unsolved; architectural standards, impact fees, 
Big Mountain Sewer agreement, local bus transportation, inclusionary zoning and affordable housing, 
annexation, walkable bike path along Whitefish River and community planning and growth. He said 
there are a lot of buming issues for the next Council and he wished them luck; but he did want this 
Council to know he has appreciated all their hard work . 
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3. 

WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 3, 2001 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek addressed the Council. He said he, too, wanted to thank this Council for their 
service to this Community. He said they have done an outstanding job. He said, as he has said before, 
he might not always agree; but this Council has a good temperament, has been civil to work with, and he 
said he has appreciated that. Additionally, he said, he wanted to bring attention to the Council that the 
County Commissioners recently took action on a land proposal in the Lion Mountain/Beaver Lake area 
and removed public access to the lands and have allowed another gated cor1U11Unity on the west side of 
Whitefish. 

Mike Jopek continued to address the Council, but as a member of the Whitefish Housing 
Authority. He referred to the recommendations submitted to the Council at the November 5111 work 
session; and said there was support for those recommendations within the City's City-County Master 
Plan. Within the Master Plan's Land Use Element, the 5th section - Residential; Issues A, B, C, and U 
which address housing costs, affordable housing and house maintenance. Witl1in that same section Goal 
SB addresses an adequate supply and mix of housing options; Policy 5.1  and 5.13 address affordable 
housing. He said the recommendations provide for an expansion of the Whitefish Housing Authority's 
role along with the City's efforts to an1ending zoning regulations and development fees; all towards the 
effort of the affordable housing goals. He pointed out tools are within development and subdivision 
regulations that can help make housing affordable. He said he was disappointed the Council didn't 
make specific amendments within the Urban Renewal Plan's housing section as he previously spoke for. 
Again, going back to the recommendations previously submitted to the Council, he addressed the 
reallocation of $250,000 from the general fund reserves to housing reserves. He said there was no 
request for expenditure of those funds at this time, just a reallocation to demonstrate budget authority 
and local commitment to an issue that, he said, has plagued our community for the last decade. He 
requested the Council keep at this issue and asked for another work session with the Council in February 
if possible. He asked the Council to please remember housing in City planning review. 

Councilor Jacobson, as the Cow1cil member of  the Resort Tax Committee, noted the minutes of 
their last meeting made a reconm1endation for the City to plow any unplowed sidewalks and bill the 
owner and have the owner ticketed by the Code Enforcement Officer. She said, in hindsight, she thinks 
that recommendation is beyond the scope of the Committee's responsibilities; so she would like to make 
that recommendation for action from her position of her Council seat. Councilor Jacobson said she 
would loose her position on the Resort Tax Committee after the first of the year, as her position there 
now is the Council representative. However, she said, she was an original member of that committee 
and is still interested in serving on it so asked for Council's consideration to provide for her continuing 
membership on the Resort Tax Committee. 

Councilor Gwiazdon commented on the item in the Resort Tax Committee's meeting minutes 
that addressed review of the resott tax to 3%. In that event, he said, there needs to be business people 
represented on that committee. In answer to a question regarding the Committee requirement for the 
business member; City Manager Marks said the person must be a representative of a business located 
within the corporate boundaries of the City of Whitefish, although personal residency is not be required . 
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4. CONSENT AGENDA 

WH ITEFISH CITY COUNCIL MINUTES 
DECEMBER 3, 2001 

a. Approval of minutes from the November 19, 2001 and November 26, 2001 Council 
meetings 

b. Resolution No. 01-47; Request for Annexation; Dalgaard property 

Councilor Jacobson offered a motion, seconded by Councilor Gwiazdon, to approve the 
Consent Agenda as presented. 

Councilor Fleming asked for a correction on page 1 0  of the minutes of the November 191h 
meeting, on the vote of the motion to table; she said she did not vote for the motion. Councilor 
Fitzgerald said it should read that Councilors Jacobson and Fitzgerald voted for the motion. The 
minutes will be corrected to show that Cotmcilors Jacobson and Fitzgerald voted for the motion. 

The motion to approve tbe consent agenda, as corrected, was approved unanimously. 

5. PUBLIC HEARINGS 
a. Request for preliminary plat for Lot 3 of Wilkinson Estates; Rob Pero 

Planner Mulcahy gave the staff report. This is a request for a preliminary plat approval of a 
tiu·ee-lot townhouse subdivision located at 1013  Wisconsin Avenue, which is Lot 3 of the Wilkinson 
Estates. He said the Council recently approved an amendment to the covenants of the Wilkinson Estates 
to allow further subdivision of this lot. Lot 3 of the Wilkinson Estates is just over 12,000 sq. feet so, 
under density requirements, it can be divided into 3 sub-lots. The proposal is for a 3-unit townhouse to 
be built on this property that would span across the lot lines. Planner Mulcahy pointed out the location 
of this plat, on Wisconsin Avenue with the Crestwood development to the east. He said the primary 
issue of the Plruming Staff was the access off of Wisconsin Avenue. In an effort to limit the number of 
driveways off of Wisconsin Avenue, Lots 2 and 3 of Wilkinson Estates were required to share the access 
off of Wisconsin. He said that condition will follow through with this development; the conditions 
require that the 3 sub-lots will share a single approach onto Wisconsin Avenue that is split by Lots 2 and 
3 of Wilkinson Estates. The City-Catmty Plruming Board recommended unanimously to approve tllis 
application with 12 conditions of approval attached to their letter of transmittal for Preliminary Plat 
Report WPP-0 1-6. He said there isn't any major infrastructure involved but it is considered a major 
subdivision since it is the second successive minor subdivision since 1993; therefore it triggered the 
public hearing process and the parkland dedication requirement. There is a parkland dedication in the 
amount of $3,300 within the conditions of approval. Planner Mulcahy said during the City-County 
Planning Board's public hearing, the developer, Rob Pero, provided a snapshot to the Board showing a 
specific building design of the 1 Y2 story structure he was proposing, and the Board made their approval 
subject to compliance with that specific design. Plrumer Mulcahy said he hoped Mr. Pero had the same 
photograph with him tonight to show the Council. Planner Mulcahy said clarification might be required 
by the Council for an interpretation of requirements of townhouse construction regarding shared-walls. 
He said Rob Pero has a specific design for their consideration. Councilor Hope clarified the site location 
with Plrumer Mulcahy. Councilor Gwiazdon said he has been over by the townhouses on Colorado 
Avenue and it is a nice area but there is a visibility problem due to large garbage containers that seem to 
be pem1anent fixtures in front yards. He said those large garbage cans are unsightly in front lawns and 
he hoped provisions could be made for those. Planner Mulcahy said it has not been addressed in this 
proposal. The Council and Plrumer Mulcahy had a short discussion of the conditions. 

3 



• 

• 

• 

Mayor Feury opened the Public Hearing. 

WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 3, 2001 

Rob Pero, the developer, addressed the Council. He said the preliminary plat shows the 5' 
building setback, which is according to zoning regulations. He said he didn't think the buildings would 
go over that far- they would probably build to a I 0' setback. He said they are going to try to design 
around existing trees and try to have parking in back, but also to preserve trees some parking may need 
to be in the front. He said he doesn't have a problem providing a storage space for garbage cans; he said 
he understands the Council's position of not wanting them out in front of the properties all of the time. 
He said he agrees with all of the conditions of approval and he did have the photograph to show the 
Council. 

Additionally, Rob Pero asked Council to consider a design for townhouses, (not in relation to the 
ctment proposal), for future use; having to do with construction of the shared wall. He said it was an 
interpretation issue of the zoning regulations. After some discussion, the Mayor and Council agreed the 
design should be submitted to the planning staff for review and a report brought back to the Cow1cil. 

There being no further public comment, Mayor Feury closed the public hearing and turned the 
matter over to the Council for their consideration. 

Councilor Hope offered a motion, seconded by Councilor Jacobson, to adopt the Findings 
of Fact and Staff Report #WPP-01-6 and relevant public comment and approve the Preliminary 
Plat of the Resubdivision of Lot 3 of Wilkinson Estates subject to the Conditions of Approval 
attached to the letter of transmittal forwarded by the City-County Planning Board . 

Discussion: Councilor Hope said he applauded Rob Pero's projects around town, most of which 
are imaginative, affordable, and nice additions to the community. Councilor Fleming said in reading the 
minutes of the Planning Board's public hearing she noted comments from a neighbor who spoke in 
opposition. That neighbor is an adjacent developer who applied for his subdivision while she sat on the 
Plruming Boru·d. She said the applicant at that time said he was going to build affordable housing, 
however, she said, she doesn't believe they are in the range that Rob Pero is building. She said it brings 
up once more that a developer says he will build affordable housing so he is given concessions like flag
lots and tiny setbacks and then the affordable housing doesn't happen. Then, he complains about the 
quality of adjacent development. Good luck, she said to Rob Pero. Mayor Feury suggested an addition 
to the conditions of approval to address Councilor Gwiazdon 's concern. The Mayor suggested to the 
planning staff that, in light of our solid waste ordinance, the City should be requiring bearproof storage 
container for garbage in all new subdivisions. 

Councilor Fitzgerald offered an amendment, seconded by Councilor Jacobson, to add 
Condition #13 to require bearproof containers for garbage cans. The amendment was approved 
unanimously. 

The Preliminary Plat of the Resubdivision of Lot 3 of Wilkinson Estates subject to the 
Conditions of Approval as amended was approved unanimously . 

4 
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5b. 

- -� -

WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 3, 2001 

Affordable Housing Zoning Amendments; Request to postpone hearing pending 
City-County Planning Board recommendations. 

Mayor Feury said as the Public Hearing was advertised he would open the Public Hearing and 
allow comment from anyone who bas attended tonight's meeting for this purpose. There was no public 
conunent. 

Councilor Askew offered a motion, seconded by Councilor Hope, to continue the Public 
Hearing pending receipt of the City-County Planning Board recommendations. The motion 
passed unanimously. 

Mayor Feury continued the Public Hearing pending receipt of the City-County Planning Board 
recommendations. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a. Report on proposed parking facility project partnership with American Bank. 

City Manager Marks reported he was contacted by Rod Stell of the American Bank last Friday 
who notified the City that Bruce Erickson, the owner of the bank, has decided he is going to build the 
two-deck parking structure on his own. City Manager Marks said the City is out of the picture, and that 
is the end of the subject. 

6b . Lakeshore Construction Permit; WLP-01-W21 - Peschel; a request for a minor 
variance to place a floating personal watercraft docking station along side the 
existing dock at 1412 W. Lakeshore Drive. 

Councilor Fleming offered a motion, seconded by Councilor Gwiazdon, to deny lakeshore 
construction application #WLP-01-W21 - Peschel, based upon the recommendation to deny from 
the Whitefish Lake and Lakeshore Protection Committee. 

Discussion: Councilor Fitzgerald asked if the applicant was aware his request exceeds 
regulations? Planner Mulcahy said the applicant is aware and after review by the committee and 
discussions with the applicant he may be back with another application. 

The motion to deny the application was approved unanimously. 

6c. Resolution No. 01-48; Approving the purchase of Lot 5 of Block 35 of the Original 
Townsite of Whitefish, Montana. 

City Manager Marks said he and Councilor Askew would be giving a joint staff report. City 
Manager Marks began with a review of related events. He said about two years ago, in January, the 
Council approved an ordinance related to the City's first bond sale ofTIF bonds. The ordinance 
contained a downtown component of the funded project, and that component provided designation of 
celiain properties not at their highest and best use and also detailed other projects the Council could 
undertake in the downtown area. About a year ago, the City exercised that provision of that ordinance to 
purchase an old house on city lots just south of the parking lot on 151 and Spokane. It was a dilapidated 
old house, clearly not the highest and best use of commercial property in the downtown area. The City 
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WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 3 ,  2001 

purchased the property and demolished the house. Neither at that time, nor to date, has the decision 
been made for a specific use for that property. The options are many, City Manager Marks said, but one 
ofthem is parking which was also one of the recommendations made to the City Council from the 
Parking Committee. He said one of the limitations of the property was that it is small, and additionally 
there was the adjacent house at 1 1 8  Spokane Avenue that was not on the market at the time of the 
purchase of the property. He said that brings us to today; City Manager Marks bas been notified that the 
owner may now be interested in selling the property. He said the holdout of 1 1 8  Spokane Avenue limits 
not only the City's use of the adjacent prope1ty, but if the City were to decide to sell it's property back to 
the private sector, the island of 1 18 Spokane Avenue would limit their options as well. City Manager 
Marks said that island really needs to be part of the rest of the property. The offer presented to City 
Manager Marks, he said, is that the o�rner will sell the house for $210,000.00. At this point, City 
Manager Marks said Cotmcilor Askew had fmiher comments on the subject. 

Councilor Askew said, as a member of the Parking Committee, the board had many discussions 
about this kind of thing. He said some Conunittee members are here tonight and they had met with City 
Manager Marks earlier in the day. He said his comments earlier would be the same as tonight and that is 
that $2 1 0,000 seems like a high price for this property. However, he said, during urban renewal or any 
land acquisition some times you pay too much for some and too little for others, which might be true of 
this case. He said the altemative is to wait, but not be able to use what we have. He said in the long 
tem1, it would be a mistake not to take advantage of the offer now. He said the Parking Conunittee 
supports the acquisition. 

Councilor Aske'\'v offered a motion, seconded by Councilor Jacobson, to adopt Resolution 
No. 0 1-48; Approving the purchase of Lot 5 of Block 35 of the Original Townsite of Whitefish, 
Montana. 

Discussion: In answer to a question from Councilor Gwiazdon about the sales price, Councilor 
Askew said he has given it a lot of consideration. He said it is a relatively small lot with a house that has 
some value, he didn't think it had as much value as the sale p1ice. However, he said, for the City, the lot 
has that much value because it is a part of an assemblage. He said if we don't do the assemblage now, 
we probably won't get it cheaper later but it will delay any progress on the rest of the property and the 
City's goal to clean up the lots and put in some parking. Councilor Gwiazdon asked if City Staff feels 
the same way? 

City Manager Marks said he supports the acquisition - it is a c1itical piece of property, it 
increases the potential of the lots already owned by the City. In addition, he said, the Cow1cil approved 
the feasibility study for use of the Big Mountain Tire Co. property in conjtmction with the Stumptown 
Historical Society. He said all of their plans include variations that include the City-owned property. 
He said options considered are a central hub for a transit system, public transpoiiation, relocation of the 
Chamber of Commerce back to downtown, or a new musewn for the Stwnptown Historical Society. He 
said it is important to assemble the property before any options can be considered. In answer to a 
question from Councilor Fitzgerald, staff said the resolution provides the purchase should be made for 
urban renewal purposes and is authorized under the City's Urban Renewal Plan. The Council 
recognized Ward McCamey to speak, who spoke in favor of the resolution. He said it was an 
outrageous price, but along with the other City-owned lots it can get positive results. He said it could be 
turned around for parking or part of a convention center for downtown. Parking Committee member 
Cheryl Watkins was recognized to speak by the Council. She agreed with Cow1cilor Askew that this 
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WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 3, 2001 

was land discussed by their Committee; and explained how it would help with the parking crunch 
downtown. She pointed out parking that was lost due to construction of Coach's Comer and the loss of 
the Serrano's lot; and City Manager Marks agreed, 7% of the downtown parking spaces were lost. He 
said the effective loss is probably even more because with the new business at Coach's Comer, it created 
more parking demand. Councilor Fleming said she would be in favor of the resolution if the additional 
parking resulted in additional parking for the general public. Councilor Askew said, regarding Parking 
Committee member Watkin 's remarks about parking needed for the school - he said the school 
exacerbates the parking in that area, but it should benefit all of the suiTounding businesses because this 
is centrally located. The Mayor pointed out the resolution does not specify a use for the new property 
which is important, he said, to leave the City's options open. Councilor Gwiazdon said, in hindsight, 
when Se!Tano's offered their vacant lot to the City if the City paved i t- that would have been a benefit 
to the City. 

The motion to approve Resolution No. 01-48 was approved unan imously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a. Resolution No. 01-49; Requesting reduced speed on Hwy 93 West 

Public Works Director Wilson said the City Council has asked staff to investigate the process of 
reducing the speed limit from 45 to 35 miles per hour along US Hwy. 93 West from Ramsey Avenue to 
Mountainside Drive. He said the speed limit along the highway is established and posted by the 
Montana Department of Transportation (MDOT). The process to reduce this speed limit is to request 
such a change from the agency. Resolution No. Ol-49 states the reasons for the request and will be 
delivered to the MDOT upon adoption. In answer to a question from Councilor Fitzgerald regarding 
previous discussions among Council to have MDOT review a speed reduction on Hwy 93 South, coming 
into town; Public Works Director Wilson said that can be reviewed by staff and done separately. He 
didn't think it would matter to MDOT if they received those requests together or separately. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve 
Resolution No. 01-49; Requesting reduced speed on Hwy 93 West from 45 mph to 35 mph from 
Ramsey Avenue to Mountainside Drive. 

Discussion: Councilor Jacobson said she didn't support the motion, she didn't see the necessity 
to slow down traffic. She said she doesn't view the area as hazardous. She said she could support the 
reduction of speed coming into town on Hwy 93 South, but not this one. Councilor Fitzgerald said there 
are a lot of businesses between city center and the golf course and incoming traffic from the west is 
traveling at 45 mph when they hit the old Circle K. She said her office is located where the speed limit 
is lowered to 25 mph, and many are still traveling at 45 mph. She said to enter and exit her office 
becomes very dangerous with traffic traveling at that rate. She said she drives the area all the time and 
does see it as hazardous. And, she said, the City is encouraging business development there and they 
need safe access. 

The motion was approved by a vote of five ayes to one no. Councilor Jacobson voted no. 

Mayor Feury asked the Council if, at sometime, did Council discuss reducing the speed on 
Wisconsin? Councilor Fitzgerald said yes. Mayor Feury said he had heard more requests recently, and 
more with the ice rink being really busy and the roads slippery. He asked staff to review and bring back 
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WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 3, 2001 

recommendations to Council for speed reduction from the viaduct up to Mountain Trails Park, at least 
until the City gets the sidewalk built. He said currently the speed is 35 mph, and he felt it should be 
considered for 30 mph or 25. There was a short discussion among Council and some comments from 
the audience. Staff will bring the matter back to the Cow1cil. 

Public Works Director Wilson inquired if any Councilors would be interested and available to 
attend the review of proposals from engineers for 2002 sewage pumping improvement projects on 
December 12111 in the afternoon? Cotmcilor Askew said he is available. Public Works Director Wilson 
said he would send out a notice on the time. 

8. COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks said, as the Council is aware, the City needs to fill two-one year terms on 
the City-County Planning Board; they are the remainders of two unfinished terms due to resignations. 
He said the word must have gotten out because the City just received two letters of interest from eligible 
volunteers. He said one appointment is Council's, one is the Mayor's. He asked for Council direction. 
Councilor Fitzgerald said, and the rest of the Cotmcil agreed, to accept these two letters of interest and 
also advertise again. 

City Manager Marks said he had one more item; the first meeting of the new year will require a 
quorum of this Council to act on the approval of the minutes of this meeting. Councilor Jacobson said 
she would be here . 

9. COMMUNICATIONS FROM CITY ATTORNEY 
a. Resolution No. 01-50; Parking restrictions 

City Attorney Phelps said over the last few months the Council had approved several different 
parking restrictions. Resolution No. 01-50 compiles all ofthese in a summary document. 

Councilor Fleming recalled Council had also approved reduction of speed on Baker Avenue 
from 10111 to 19111 Streets from 35 mph to 25 mph; and the rest of the Council agreed. 

City Attorney Phelps said he also recalled that and he could add it to this Resolution. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to adopt 
Resolution No. 01-50; for Parking restrictions and add a Section 5: providing for the reduction of 
the speed limit on Baker Avenue between lOth and 19th Streets from 35 mph to 25 mph. The 
motion was approved unanimously. 

9b. Request for approval of North Valley Hospital Pedestrian and Bicycle Path 
easement. 

City Attorney Phelps said he has been negotiating with the hospital for months. Their board kept 
making revisions, including at their last meeting. He said the packet contains an agreement, and he will 
explain the latest revisions their board has requested. City Attorney Phelps said the agreement provides 
that North Valley Hospital grants a bicycle and pedestrian path 30-foot wide easement, 8-foot paved 
strip that runs along the tiver the entire length of their property on Whitefish River. Additionally, they 
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will give the City an easement for a landing for a footbridge that would cross Whitefish River over to 
Cow Creek, and then the trail could move on up Cow Creek. In return, the hospital requests the City 
agrees not to extend Columbia Avenue through their campus; and they have also added that the City 
won't extend any street through their campus. He said the agreement is lengthy because it contains 
language to protect this agreement as long as they or any other interest operates a hospital in this 
location. City Attorney Phelps said from his and other City Staffs point of view, these are the terms 
they have discussed and understood all along and they think it is good and beneficial to the City. He 
said the two recent changes the board requested are minor; and he said he and staff could recommend in 
favor of them. One of their requests was that they have final review of the meandering path within the 
30-foot easement. City Attorney Phelps said he felt the City would be happy with anywhere within the 
30-foot easement so if they want it to specifically jog left or right it shouldn't cause a problem. Their 
other request is some assurance that the path wi 11 be constructed and if not, the easement should sunset. 
They have offered the easement for ten years, and if the path were not built, the easement would 
evaporate. City Attorney Phelps said he felt 10 years was a reasonable time. City Attorney Phelps said 
if those two additions are acceptable to the Council, then this agreement is ready for Cotmcil's adoption; 
the hospital is ready to sign it. 

Questions from Council: Councilor Fleming asked if the ten years pass without the path being 
built and the easement expires, does the City's promise to not build any streets through their property 
also sunset? City Attorney Phelps said no, upon the receipt of the easement that promise holds as long 
as they or any other interest have a hospital on the property. Councilor Askew asked if both the path 
and the landing by the river have to be built in 10 years or just one of them? City Attorney Phelps said 
they just tied that wording to the path, so that is how he will add it to the agreement. Council discussed 
among themselves whether they felt ten years was sufficient or if more time was needed. Staff felt ten 
years was reasonable. Parks and Recreation Director Keyes asked if the constructed trail had to be 
paved or a gravel surface? City Attorney Phelps said the agreement reads an all-weather improved 
travel surface. City Attorney Phelps also said the hospital views this path as an amenity as a benefit to 
the hospital, its employees and patients. Staff also felt that if year nine comes along and the path isn't 
built, the City should be in a good position to request an extension of the time limit. Some Councilors 
felt either the time limit or the condition of the City's promise to not ever build any roads through the 
campus if the easement is sunset should be changed in the agreement. City Attomey Phelps said it is up 
to the Council, but this agreement is a result of months of work and if we go back to the table it is hard 
to predict the result. Councilor Hope commented that ten years is quite liberal, some other existing 
easements sunset in less time than that; and surely this path can be done in ten years. 

Councilor Hope offered a motion, seconded by Councilor Askew, to authorize City Staff to 
enter into this agreement with North Valley Hospital that provides for the easement for a bicycle 
and pedestrian path along the river through their property according to the terms within the 
agreement; and to authorize additional language to provide that (1) the easement sunsets in ten 
years, and (2) allowance for the hospital to have final review of the route of the meandering path 
witbin the 30-foot easement; as requested by the hospital and as explained by City Attorney 
Phelps to the Council tonight. 

Discussion: Councilor Fleming said she was not in favor of this agreement initially because she 
was not in favor of giving up the extension of Columbia which she felt would be an excellent parallel to 
Highway 93. She said there is no other place to put another parallel road east of the highway. If 
Council approves the agreement, however, she would like to see a longer time than 10 years to build the 
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path; ten years go by quickly, she said. She would hate to give up the right of the street and the bridge 
over the river for a path we don't get. In answer to a question from Councilor Gwiazdon regarding what 
happens if the hospital moves; City Attorney Phelps said if they move and no other company continues 
to use the land for a hospital, all agreements are off and the City could re-negotiate with a new owner for 
. . . .  anything. Councilor Gwiazdon said regarding the ten-year clause; the money needs to be getting set 
aside to reach the goal and the ten years can be a motivation instead of a detriment. Councilor Jacobson 
said she agreed with Councilor Gwiazdon in part, but also with Councilor Fleming because if the path 
doesn't get done, then we loose the possibility of the road too. She said these four years (for her Council 
tenn) have gone by so fast - ten years is just around the comer. She would like to see a longer time 
allowance. Councilors Hope and Askew expressed agreement with Councilor Gwiazdon - the ten years 
is enough time; both Council and Staff will have to stay focused on the project. Councilor Hope 
recognized Mike Jopek to speak from the audience. Mr. Jopek noted ADA requires a 10' path surface; 
however Councilor Hope said 8' meets ADA regulations. 

The vote on the motion to approve the agreement with the aforementioned additions was 
approved by a unanimous vote. 

9c. Resolution 01-51; Authorization of sale of City Property at the corner of 131h Street 
and Baker Avenue. 

City Attorney Phelps said the title company covering the closing of this sale has required this 
resolution. Council authorized the sale of the property previously by motion; this resolution covers that 
approval and also delegates City Manager Marks, or in his absence Finance Director Eve, to sign any 
and all appropriate documentation and paperwork required in the transaction. 

Councilor Gwiazdon offered a motion, seconded by Councilor Jacobson, to adopt 
Resolution 01-51. The motion passed with five aye votes and one abstention. Councilor Fitzgerald 
abstained. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Gwiazdon said he would like to thank his fellow Councilors and Mayor Feury for 
putting up with him these last four years, two years for some. He said it was a good experience for him, 
there is a real benefit being involved and learning how the process works. He said he is in favor of term 
limits and feels it's good to keep an interchange of new people in the process, like he did. He said he 
also wanted to thank City Staff, they have been easy to work with and he felt they do a great job. He 
said the Planning Board had been good to work with also. Overall it has been an excellent experience 
for him, he said. He said he does have some comments, in hindsight. One was the condemnation issue 
for the bicycle/pedestrian path. He said when he was originally working on the bike path they were 
looking at other ways, other than condemnation, to accomplish the goals. He said in talking to other 
people in other communities with bike paths he found they have been forced to do the same thing. 
Where they have been forced to do other things - those end up being the best part of the bike paths. He 
said they end up costing a little more, but the community stays cohesive in their support. He said that he 
personally felt the action went too quickly towards condemnation. He said there are plans out there that 
would alleviate concerns. He said when he thinks about the bike path he thinks about the enhancement 
of the river which is a jewel ofthis commwlity and sorely underused. He said his original goal for the 
project was the river/bike path. He said he hoped this and future Councils would look at it also with that 
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broader perspective and in a long-range plan and what it will mean in the future to thjs community, and 
not just right now. He said, once again, thank you very much to eve1yone for working with him. 

Councilor Fleming offered a motion, seconded by Councilor Jacobson, to direct the City 
Manager to hire a Y2-time person who will run the present housing rehab program, the business 
rehab program and any new programs identified by the City for affordable housing programs 
that are available from the State and HUD. That person will be a City employee. 

Discussion: Councilor Fleming said she felt the progress toward affordable housing programs 
for the City of Whitefish is going nowhere. She said she delved into the issue and feels great progress 
can be made with a person directed specifically towards these goals. She said she had talked to and 
gathered information fron1 Susan Moyer, in Kalispell, and thinks similar projects are doable in 
Whitefish. She said grants can be sought and grant dollars can be turned into housing in Whitefish, 
soon. In answer to City Manager Marks about how "quickly" is she thinking? COtmcilor Fleming said 
the Council has shown favor for expenditure of :ftmds for this project and she would like it done as soon 
as possible. Councilor Gwiazdon said he thinks Councilor Fleming is on the right track but he is 
reluctant to totally pass over the people that have been working on these projects: the Planning Board 
and the Whitefish Housing Authority. He said they need to be communicated with and kept involved 
with the direction the City is taking. He said it needs to be a cohesive effort, embracing all involved to 
make it successful. He asked Councilor Fleming about her note to keep the City out of direct 
management and asked her for clarification. Councilor Fleming said this was from a comment of Susan 
Moyer's regarding future management, the City should stay out of the property management business 
once the structure is built. She said provisions in the grants might determine it and that could be 
determined as programs progress. Councilor Askew said he also does not want to just pass over those 
who have been working on these projects; maybe the City needs to give them one more chance to 
communicate their plans. But, he said, somehow the lines of communication aren't clear from City 
Council to them, because the Council isn't getting their desired results. Mayor Feury said, in hearing 
Council's comments he agrees, there is a lack of communication. Because, he said, one of the 
recommendations given to Council at the affordable housing work session was that the City fund the 
position for a person to work on these programs. Albeit, he said, the recommendation was for the 
employee to be an employee of the Housing Authority and the Council's concem was it would be 
difficult to insure the person was working on programs the City wanted them to. Mayor Feury asked 
Mike Jopek in the audience if that wasn't the intent of one of the recommendations? Mike Jopek spoke 
from his seat in the audience and was hard to hear. He expressed surprise at this action and said when 
the Housing Authority hired Sue Ann Grogan they did so with the anticipation of an interlocal 
agreement with the City providing for affordable housing programs in Whitefish. He said the 
recommendation made to the Council in November was for a part time deputy at the manor that would 
free up some of Sue Ann Grogan's time so she could search for new programs. He said ifthe City hires 
their own people for these projects - he will work with them. Councilor Gwiazdon reiterated he wanted 
the effort to embrace all the parties, so that others who have spent time and energy here have not done it 
needlessly. He said he doesn't know if what Kalispell is doing would be good for Whitefish - he said it 
looks good but he doesn't know. Councilor Fleming said this all stemmed from her disappointment in 
the work session on November 51h where there was not one idea for ways to proceed. So she did her 
research and found out there are many programs out there that can get the City started; but the only way 
to proceed is to have a person dedicated specifically to City projects. She said Sue Ann Grogan was 
contracted to do this but now her time is taken up managing Mountain View Manor. Cow1cilor 
Jacobson said Sue Ann Grogan had done a fantastic job during her contract with the City. However, 
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Councilor Jacobson said she was shocked to hear when Sue Ann Grogan was hired as manager of 
�Iountain View Manor. Councilor Jacobson said in effect, the City lost Sue Ann Grogan because that is 
a huge management job, she won't haYe time for other projects. Councilor Jacobson said Sue Aim 
Grogan did not come to let the City know she was getting that job, and now they have put the City off 
until April or longer. Councilor Fitzgerald said she felt most of the Council's concem is that the 
employee is one of the City's, not of the Whitefish Housing Authority. City Manager Marks said that 
was the feeling he was getting from the Council. He said there may be an anangement where the 
employee could be shared - he didn't know, but if Council gives him a direction, he said he would 
figure out a way to make it work. He said he certainly would not tum his back on anyone who has been 
working in efforts toward affordable housing. City Manager Marks said the Pla1ming Board's efforts 
haYe been on zoning issues and he didn't feel this new person would be covering that ground. He said 
he felt this person would be dealing more with the finance issues and direct housing issues related to 
affordable housing. And, he said, the City's back will not tum it's back on people who have been 
working on these issues, it will still be a cooperative effort between the City and the Housing Authority 
and the options opened up the by Planning Board. Cottncilor Hope said he supported Councilor 
Fleming's motion. Councilor Jacobson said she is excited to hear the infom1ation from Kalispell. 
Cottncilor Gwiazdon cited the great ruticle in today's paper talking about a first for Montana 
accomplished by Kalispell on a progran1 for affordable housing. Councilor Askew said there was 
another article. earlier, about grant money being available for application. City Manager Marks noted 
a11other work session is scheduled for the 2"d meeting in Febmary with the Housing Authority. 

The motion passed unanimously. Staff will come back to the Council with a proposal for their 
reYie\\· and consideration . 

City Manager Mru·ks said, in addition to the scheduled work session in February, anangements 
are being made for a Council tour of Kalispell's program. 

Councilor Fleming said, along with staf,Ps review of zoning amendments, she \vould also like to 
propose Co unci I a11d Staff to consider altemative tools for developers to use to provide affordable 
housing; other tha11 reduction or wavier of City fees. She said in her research on the issue a11d in talking 
to Susan Moyer, it causes problems because people ru·e being treated differently; some get waivers, 
others don't. She said it causes problems because it is discriminatory. She asked Cotmcil a11d Staff to 
think about it. 

Councilor Fleming offered a motion, seconded by Councilor Jacobson, to direct Staff to 
prepare legislation providing tbat no City Council member may serve on tbe Board of 
Adjustments or the City-County Planning Board. 

Discussion: Cotmcilor Fleming said this came up during Council's interviews of volunteers for 
citizen's boards. She said it reflects the requirement that when Council makes a decision on quasi
judicial matters, their decisions should be made freely on staff repo11s, findings of fact and relative 
public comments, and not prejudiced by preconceiYed ideas made during other testimony or a previous 
decision made while serving on a11other board. She said she found it difficult to separate issues while 
she served on both the Plruming Board a11d the Cow1cil. She said it is also a perception issue of the 
applicruu, e\·en if the Council member cru1 clearly make a new decision after deciding previously while 
serving in the other position. Councilor Fleming felt it was important regarding these two other Boards 
that make decisions regarding property issues. Cotmcilors Fitzgerald and Hope expressed support for 
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Councilor Fleming's motion but noted it would be important that the legislation provides for the filling 
of appointments for quorum or temporary needs. 

The motion passed by unanimous approval. The legislation will come back to the Council for 
their review and consideration. 

Cow1cilor Fleming noted the sign on the Jimmy Lee property should be removed. She said it is 
an abandoned sign and doesn't want to allow a similar situation to the Cheap Sleep scenario. She said 
she also noticed in the site review notes more landscaping was required and she wondered about the 
procedure. Do all applicants receive notice of landscaping requirements and sign requirements? City 
Manager Marks said yes, applicants are notified of those requirements during site review, but he will 
follow up on it. 

Councilor Fitzgerald said she just wanted the outgoing Councilors to know she would miss them. 
She said it has been an incredible t\:vo years. She said the diversity among this Council created good 
results and she has teamed a lot and enjoyed the experience and the people very much. 

Councilor Hope said he and Mayor Feury had a meeting with Jolm Kramer a few weeks ago. 
Cotmcilor Hope said John Kramer is the one who offered the $2000 to help conduct a local survey 
relating to a variety of growth matters, pedestrian/bike trails, signs, etc. Councilor Hope said Mr. 
Kramer is aJL"Xious to get that done in the next six months. Councilor Hope said it is a great time to do it 
- it would be a great help to the new Councilors. Councilor Hope said he would like to accept Mr. 
Kramer's offer and have a survey conducted in a statistically valid fashion. Councilor Hope asked staff 
if that would be possible in the next six months? City Manager Marks reported the survey is ready in 
draft fom1 and he is planning its implementation. 

Cow1cilor Hope said he has been considering his closing comments and he was thinking of 
summarizing the time he has spent here and present a list of his accomplishments. Upon consideration, 
he said, he hasn't accomplished anything alone - the accomplislunents have been done along with a 
group of other Councilors and Mayors. Together, he said, they have done a lot of really good things for 
the City. To list a few; Conmllmity Center project, the Resort Tax, property tax relief, bonding the TIF 
benefiting the City streets, etc, he said. He said that is the thought that he would like to leave for the 
new City Council, it's a cooperative effort. 

Councilor Askew said he wanted to add his appreciation for the oppot1unity of working with the 
three Councilors who are leaving. He said he, too, he has learned a lot. Councilor Askew said he was 
going to review some Parking Conunittee issues; but the other members of that Committee who were 
here earlier have left so he said he would discuss those another time. He commented about the copy of 
the light ordinance from Tempe, AZ, a copy of which went to all the Councilors. He said it was 
interesting and good infom1ation for consideration. He asked if this Council had any interest in pursuing 
further meetings with the County Commissioners regarding the extra-territorial jurisdiction agreement; 
but no action was taken. Councilor Askew said he had previously presented an idea about sending a 
Welcome Letter to newcomers; listing local interest groups within the community. He would like to get 
that letter implemented in a process . 
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Councilor Askew offered a motion, seconded by Councilor Hope, to authorize the issuance 
of a Welcome to Whitefish letter which, in its frnal form, be reviewed by Council for final 
approval. The motion was approved unanimously. 

Councilor Jacobson said she heard back from the Hines Corporation people and they agree a tour 
will be fine after the first of the year. Councilor Jacobson said she hopes she gets to go along, but will 
leave the arrangements up to someone else. Councilor Jacobson said the signs at Coach's Comer 
jumped out at her - she asked if they were in compliance? Councilor Fitzgerald said she had talked to 
Code Enforcement Officer Welt who said it was subject to interpretation of the sign ordinance. City 
Manager Marks said he would contact the Zoning and Enforcement Department and get something back 
to the Council on it. Councilor Jacobson said she appreciated working with all of the rest of the 
Council, she said she enjoyed the last two years particularly. She said there were some difficult times 
where tough decisions had to be made; the annexation issue for instance. She said it is a great leaming 
experience and she wished every single citizen could experience it, so they could see what it is like on 
the other side of the bench. She said she loved it, and thank you all. 

lOa. Report on Big Mountain Sewer Agreement; Mayor Feury 

Mayor Feury said he and Public Works Director Wilson recently had a meeting with Mike 
Collins from Big Mountain. He said he thinks the parties are getting closer on most remaining crux 
issues, and a possible reasonable solution to deal with a payment on the Viking Lift Station above and 
beyond what the initial payment of the district would be. He said that has been one of the tough issues. 
He said a solution to the annexation issue is being considered, along with extension of services and 
related items. He said maybe sometime in the next month or two an agreement proposal should be ready 
for the Council's review. An agreement, he said, that should be acceptable to everyone and we should 
be able to move ahead. He said the level of discourse has improved, at least he has that feeling when 
they come together now for meetings to a pretty friendly environment. He said that has helped a lot and 
should be helpful in the long term for Mow1tain-Commw1ity relations. 

1 1 .  ADJOURNMENT 

Mayor Feury said "Thank You All for the last two years, it's been wonderful ." Mayor Feury 
adjourned the meeting at 9:39 p.m. The audience gave the Council a round of applause. 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
January 7, 2002, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-0 1 .  Ordinance numbers start with 02-0 1 .  

1 .  CALL TO ORDER. 
2.  APPROVAL OF MINUTES. 

a) Approval of minutes from the December 3, 2001 Council meeting. 

3. OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL. 
a) Administration of oath to Mayor Andy Feury. 
b) Administration of oaths to new City Councilors. 
c) Election of Deputy Mayor. 

4. COMMUNICATIONS FROM THE PUBLIC . 
a) Presentation from Dorothy Laird, Flathead County Library Director. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Resolution No. 02-01 ; Temporary Resort Tax Committee position. 

6.  CONSENT AGENDA (White) - None listed. 
7. PUBLIC HEARINGS (Pink). 

a) Request for a conditional use permit to allow a professional office complex 
at 6 15  and 625 Wisconsin Avenue; Applicant: Walcholz, Buckmaster, 
Scoggins, Winkler, and Weitzel. 

8. COMMUNITY PLANNING AND DEVELOPMENT (Yellow) - None listed. 
9. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 

a) Recommendation to award Viking Pump Station Engineering Contract. 
b) Resolution No. ; Requesting reduced speed limit on Wisconsin 

Avenue. 

1 0. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution No. 02-02 ; Amending Tri-City Planning Office Agreement. 

1 1 .  COMMUNICATIONS FROM CITY A DORNEY (Ivory) - None listed. 
12 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) . 

a) Appointments of Council representatives to the Resort Tax Committee and 
the Pedestrian/Bicycle Path Committee. 

b) Temporary appointment to the Planning Board. 

13 . ADJOURNMENT. 
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January 2, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 7, 2002 City Council Agenda Report 

PLEASE NOTE: There is no City Council Work Session scheduled for January 
?'h. 
APPROVAL OF MINUTES. 

a) Minutes from the December 3, 2001 Council meeting have been provided 
in the packet. 

OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL. 
a) Administration of oath to Mayor Andy Feury . 

City Attorney John Phelps will administer the oath of office to Mayor 
Feury. 

b) Administration of oaths to Councilors Doug Adams, Erik Garberg, and 
Mark Wagner. 

Mayor Feury will administer the oath of office to the above listed 
councilors. 

c) Election of Deputy Mayor. 

Section 2.02(1 0) of the City Charter specifies that the Council shall elect 
from among its members a deputy mayor who shall act as mayor during 
the absence or disability of the mayor and, if a vacancy occurs in the office 
of mayor, the deputy mayor shall become mayor for the remainder of the 
unexpired term. Election of deputy mayor coincides with the beginning of 
each mayoral term. As such, the City Council needs to elect a new deputy 
mayor. Councilor Chet Hope served as deputy mayor during the last 
mayoral term. 

COMMUNICATIONS FROM THE PUBLIC . 
a) Presentation from Dorothy Laird, Flathead County Library Director. 
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Dorothy Laird has requested an opportunity to address the City Council on 
issues related to the county library system and the Whitefish Library 
Branch. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Resolution No. ; Temporary Resort Tax Committee position. 

On December 1 9, 2001 ,  the Resort Tax Monitoring Committee approved a 
motion recommending the creation of a temporary position on the 
Committee and the appointment of Shirley Jacobson to the position. 
Shirley has served on the Resort Tax Committee since its inception in 
1 996. During the past four years, she has served in Position #1 , which is 
reserved for a representative of the City Council pursuit to Ordinance 01-
07. With Shirley's departure from the City Council, a new Council 
representative needs to be appointed (see agenda item ?(a) below). 
During the December 19 , 2001 Committee meeting, members discussed 
and agreed to ask the City Council to create a temporary position for 
Shirley. As soon as a regular "non-council" and "non-industry" position 
becomes vacant, Shirley would be moved into that position and the 
temporary position would cease to exist. In making their recommendation, 
Committee members expressed deep appreciation for Shirley's dedicated 
service to the committee and her extensive background in Resort Tax 
matters. They felt her removal from the committee would be a significant 
loss to the City. Shirley has indicated she is willing to serve in a 
temporary position, if created. A resolution creating the temporary 
position has been included in the packet for Council consideration. 

RECOMMENDATION: The Resort Tax Monitoring Committee respectfully 
recommends approval of the subject resolution, creating a temporary 
position on the Committee and appointing Shirley Jacobson to the same. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow a professional office complex 

at 6 15  and 625 Wisconsin Avenue; Applicant: Walcholz, Buckmaster, 
Scoggins, Winkler, and Weitzel. 

The City-County Planning Board held a public hearing on December 20, 
2001 , to consider an application from Walcholz, Buckmaster, Scoggins, 
Winkler, and Weitzel to construct a 16,561 sq. ft. professional office 
complex at 6 15  and 625 Wisconsin Avenue. After taking testimony, the 
Board considered the application and subsequently amended the findings
of-fact and the conditions. The Board then unanimously approved the 
application subject to the amended findings and conditions. A copy of the 
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application, staff report, and minutes of the Planning Board meeting have 
been included in the packet for your review. 

RECOMMENDATION: The Planning Board recommends City Council 
approval of the application subject to the amended findings-of-fact and 
conditions. 

This is a quasi-judicial matter. 

COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award Viking Pump Station Engineering Contract. 

The Public Works Department is recommending approval of a contract 
with Carver Engineering, in an amount not to exceed $56,321, for 
engineering services for the design, bidding and construction phases of 
the City's Viking Sewage Pump Station Project. A staff report from John 
Wilson has been included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends approval of a 
contract with Carver Engineering, in  an amount not to exceed $56,321 , for 
engineering services for the design, bidding and construction phases of 
the City's Viking Sewage Pump Station Project. 

This is a legislative matter. 

b) Resolution No. ___ ; Requesting reduced speed limit on Wisconsin 
Avenue: 

At the December 3 ,  2001 City Council meeting, the Council directed staff 
to develop a recommendation for a lower speed limit on Wisconsin 
Avenue. Enclosed in the packet is a resolution requesting the Montana 
Department of Transportation to lower the speed limit from 45 mph to 35 
mph on a portion of Wisconsin Avenue between Glenwood Road and 
Houston Point Drive. The requested resolution has been included in  the 
packet for Council review and action. 

RECOMMENDATION: I respectfully recommend Council approval of the 
subject resolution. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution No. ; Amending Tri-City Planning Board Agreement. 

Due to financial issues related to the Tri-City Planning Office (TCPO), the 
Tri-City Planning Board is requesting member cities to approve an 
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extension of the deadline for serving notice of withdrawal from the TCPO. 
The current agreement specifies a deadline of February 1st for such 
notices - allowing an actual departure from the organization on the 
following July 1st. Due to the current financial condition of the TCPO, the 
Board anticipates that the individual cities will need additional time to 
assess their continued membership and the associated financial 
commitments that will likely be required. The Board has requested a joint 
meeting of the three City Councils (Columbia Falls, Kalispell, and 
Whitefish) on January 28th to hear a detailed financial report from Director 
Tom Jentz. Without the requested adjustment in the notice date, cities will 
be required to make their membership decisions within only three days of 
receiving Tom's report. Therefore, the Board believes the additional 
month will allow each city to prudently consider their continued 
membership in the TCPO. Extension of the membership withdrawal 
notice date will occur only if all of the three cities adopt the subject 
resolution. The resolution has been included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution extending the membership withdrawal notice date 
for the TCPO from February 1 ,  2002, to March 1 ,  2002. 

This is a legislative matter . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments of Council representatives to Resort Tax Committee and 

Pedestrian/Bicycle Path Committee. 

With the departure of three members of the City Council due to the 
expiration of their terms, Council positions (previously filled by departing 
members) on the Resort Tax Monitoring Committee and the 
Pedestrian/Bicycle Path Committee need to be filled. The current Council 
representative term on the Resort Tax Monitoring Committee expires on 
May 3 1 ,  2002. The Resort Tax Committee typically meets at 7:00 a.m. on 
the third Wednesday of each month. The current term for the Ped/Bike 
Path Committee is open-ended. The Ped/Bike Committee typically meets 
at 8:00 a.m. on the first Monday of each month. 

RECOMMENDATION: I respectfully recommend the City Council appoint 
Council representatives to these two committees. 

This is a legislative matter. 

b) Temporary appointment to the Planning Board . 

Due to current unfilled vacancies on the Planning Board, a temporary 
appointment of a Councilmember to the Board is needed to assure a 
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quorum. The appointment is necessary until permanent appointments can 
be made. Such appointments are likely within the next two months. The 
Planning Board meets the third Thursday of each month beginning at 7:00 
.Q.J:!1. 
RECOMMENDATION: I respectfu lly recommend the City Council make a 
temporary appointment to the Planning Board from within its membership. 

This is a legislative matter. 

ADJOURNMENT . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
JANUARY 7, 2002 

7:00 P.M. 

Mayor Feury called the meeting to order. Councilors present were Askew, Fleming, Hope and 
Jacobson. Also present were City Manager Marks, City Attorney Phelps, Finance Director and Assistant to 
the City Manager Eve, Tri-City Plrumer Mulcahy, Public Works Director Wilson, Parks and Recreation 
Director Keyes, Assistant Police ChiefHemnrum, Fire ChiefSipe, and City Clerk Lorru1g. Mayor Feury 
asked former Mayor Ray Boksich to lead the Pledge of Allegiance. 

2. APPROVAL OF MINUTES 
a. Approval of minutes from the December 3, 2001 Council meeting 

Councilor Hope offered a motion, seconded by Councilor Jacobson, to approve the minutes. 

Councilor Askew corrected the last sentence of page 13 to read " . . .  implemented and in process" 
rather than " . . .  implemented in a process." 

The minutes, as corrected, were approved unanimously. 

OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL 
a. Administration of oath to Mayor Feury 

City Attorney Phelps administered the Oath of Office to Mayor Feury, and followed that with a 
presentation of a Cettificate of Election from the Flathead Cow1ty Election Depattment. The audience gave 
their applause. 

b.  Administration of oaths to new City Council 

Mayor Feury administered Oaths of Offices to new Councilors Adams, Garberg and Wagner and 
presented them each with a Cettificate of Election from the Flathead County Election Department. The 
audience gave their applause following each oath. 

Now seated at the Council bench are Councilors Fleming, Adams, Wagner, Askew, Garberg, and 
Mayor Feury. Mayor Feury welcomed everyone here ru1d in office. He said he had a few quick works of 
wisdom for everyone, himself included. He said as we come here from separate lives, we come together at 
this bench to represent the entire community of the City of Whitefish. He encouraged all to do just that and 
encouraged anyone to contact them if they needed anything and they can either help or direct them to the 
person that can help . 
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c. Election of Deputy Mayor 

WHITEFISH CITY COUNCIL MINUTES 
JANUARY 7, 2002 

The City Cha1ier provides that the Council shall elect from among its members a deputy mayor who 
shall act as mayor during the absence or disability of the mayor and, if a vacancy occurs in the office of 
mayor, the deputy mayor shall become mayor for the remainder of the unexpired tenn. Election of deputy 
mayor coincides with the begi1ming of each mayoral tenn. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to nominate Councilor 
Askew as Deputy Mayor. The motion passed unanimously. 

4. COMMUNICATIONS FROM THE PUBLIC 
a. Presentation from Dorothy Laird, Flathead County Library Director 

Flathead County Library Director, Dorothy Laird, addressed the Council. She congratulated the 
newly elected as well as the seated Councilpersons. She said her presentation is to keep the Council 
infonned ofthe County Library System, which includes Whitefish. She said they are proud of the 
cooperative and working relationship within the system between the County and branch libraries. She hopes 
all efforts continue toward this cooperation. She rep01ied last October, a new inter-local agreement between 
Whitefish and the County was signed, effective for five years. The agreement provides that the Flathead 
County Library will provide library services to this community; and the City of Whitefish will provide the 
facility, utilities and maintenance of that facility. Annual operational costs to the City are about $25,000; 
and costs to Flathead County are about $65,000 for salaries, computers, phones, and special libraty 
equipment for the librarians. She said the library materials and administrative costs are shared which is a 
benefit of the countywide library system. She noted the City's participation also includes its new and 
beautiful library building. 

She noted the countywide library system is new to westem Montana but Flathead Cotmty has had it 
a long time. Whitefish became part of the county library system in 1976 and have co-operated through a 
series of inter-local agreements. She said she brought along a list for staff tonight as part of the inter-local 
agreement provides that each entity lists their personal properiy within the library for insmance purposes. 
The City will be making a similar list. She said that would conclude her presentation unless there were any 
questions of her. She thanked the City for its cooperation and encouraged anyone with questions or 
concerns about the library to contact her or City Staff. She said it's their goal that the Whitefish Branch of 
the County Library serves this community. She said she would like to be back with the Council at least 
once or twice a year. She said she hoped she would be reporting in April on the System's participation in a 
new automation system for cataloguing and circulation. It is a shared project, now going beyond Flathead 
County, with other libraries in Western Montana and the State. She said she appreciated working with City 
Attomey Phelps and City Manager Marks and especially wished Councilor Gat·berg the best of luck since he 
was one of the people she knew while working at Muldown School. 

Jen Brumon addressed the Council. She said she served on the Whitefish Parks Board ru1d serves as 
chair of the City's Bicycle and Pedestrian Committee, however tonight she is here representing Citizen's 
For a Better Flathead. She quickly explained about Citizen's For a Better Flathead, a nonprofit organization 

• who's mission is to promote sustainable development and economic diversity through comprehensive 
citizen-driven planning; and with that to further protect the cultural and ecological values of our conmmnity. 
She said the board, at the end of each year, chooses three recipients for their outstanding efforts reflecting 
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WHITEFISH CITY COUNCIL MINUTES 
JANUARY 7, 2002 

those goals. So she, on behalf of Citizen's for a Better Flathead, presented the City of Whitefish with a 
"Citizen of the Year" award; for it's exceptional efforts in providing a forum for the public, specifically for 
consideration and public involvement on the reconstruction of Columbia Avenue, and for it's eff011 in 
keeping citizens better informed and involved through the publication of a quarterly newsletter. Mayor 
Feury accepted the award on behalf of the City. The audience gave their applause. 

Ray Boksich, former Mayor of Whitefish and a resident of Columbia Avenue, said he wanted to 
thank the past Council and City Staff for the expedient work on Columbia Avenue. He said at times it 
seemed it would never end but now feels it is a setting-stone-project for the City for the involvement and 
cooperation with the public and residents. He said the end result is very satisfactory and much safer. He 
said it was a great project, a job well done, and he appreciates the time and effort that it took to get it done. 
There was applause from the audience. 

Sandy Horowitz addressed the Council. He said he lives about ten miles northwest of the City of 
Whitefish. He said he was told this City Council was interested in hearing new and creative ideas and he 
had some ideas to share. 

• Asked Council to consider a radio campaign to increase public interest and involvement through 
the program of public service ru.mouncements. 

• Suggested consideration of a mounted police force during spring, summer and fall. It would help 
provide the friendly image of Whitefish, encourage direct and positive relationship between the 
police department with not only the citizens, but also the tourists. He felt the horses and 
necessary facilities might even be donated if budget was a problem . 

• Recommended adoption of strong architectural guidelines for a lot of reasons, especially with the 
recent new construction on Hwy 93 South. He said he knew it wasn't a new idea, but he 
supported it. Additionally, to prevent low-income housing turning into slum areas. 

• Give attention to Whitefish River and its btidges. He said their disregard is shameful; all other 
towns and cities with rivers running through them realize their importance. Should be a top 
Council priority. 

• Establish a tree conservation policy, protecting the older trees inside the City limits. He feels the 
City will not protect them during construction and reconstruction of sidewalks. 

• Collect a 2% fee from all new developers and a matching 2% fee from new purchasers of each 
lot, to be distributed to the community through the various non-profit organizations. This would 
allow newcomers to the community the opportunity to become associated with the town and the 
needs of the town. He cited Iron Horse, and said that 2% of the money that they created in sales 
would have gone a long way towards the bettem1ent of this community. 

Nancy Stephens addressed the Council. Her residence is 1340 Wisconsin Avenue, between the 
Wildwood Condominiums and the Whitefish Lake Lodge. She said she would like to address the agenda 
item regarding speed on Wisconsin Avenue and asked Mayor Feury if she would be allowed to speak during 
that agenda item or should she give her comments at this time? Mayor Feury said she could do whatever 
she wished. She said she supported the current 45 mph limit; it just needs to be enforced. She said she has 
lived there since 1973 and feels the Police Department should be funded the needed funds for enforcement 
to catch the guys that are traveling 60 and 65 mph. Mainly, she said, from 8 to 9:30 am, 1 1  to 1:30 or 2:00 • pm, and from 4:30 to 7:00 pm. She supported funding the Police Department sufficiently so they could stay 
out on Wisconsin Avenue to enforce the speed limit and she offered her driveway as a parking spot for 
police cars. Additionally, she said, speeders have killed wildlife. She said it is a wildlife corridor; deer, 
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• bear, beaver, pheasants are some that cross there. She added comment about future construction of a 
bike/pedestrian lane and reconstruction of Wisconsin Avenue. She said she would applaud a 
bike/pedestrian lane on the east side of Wisconsin A venue, not on her side of the road. And she supported 

• 

• 

retaining Wisconsin Avenue as a two-lane road, with stoplights at Reservoir Road and Barkley Lane. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 
a. Resolution No. 02-01; Temporary Resort Tax Committee position 

City Manager Marks reported that in their meeting on December 19, 2001, the Resort Tax 
Monitoring Committee approved a motion recommending the creation of a temporary position on the 
Committee and the appointment of Shirley Jacobson to the position. He went ahead to explain that Shirley 
has served on the Resort Tax Committee since its inception in 1996. This last year she served in the 
position reserved for the Cotmcil representative. The committee members discussed and agreed to ask the 
City Council to create a temporary position for Shirley, then she would fill the next vacancy for a non
industry or non-council position. City Manager Marks said the Committee, in making their 
recommendation, expressed deep appreciation for Shirley's dedicated service to the committee and her 
extensive background in Resort Tax matters. They felt her removal from the committee would be a 
significant loss to the City. 

Councilor Askew offered a motion, seconded by Councilor Fleming, to approve Resolution No. 
02-01; creating a temporary position on the Resort Tax Monitoring Committee and filling that 
position by Shirley Jacobson . 

Discussion followed. In answer to a question from Councilor Garberg, City Manager Marks said the 
Resort Tax Monitoring Committee has three-year terms; the terms are staggered and when terms expire, the 
position is advertised as done for the other volunteer boards. In answer to questions from Councilor Adams, 
City Manager Marks said this temporary position is set up with a longer tenure because it is not the intent of 
the Committee to boot another committee member out of their position. City Manager Marks said he did 
not believe it was setting bad precedent, but the decisions about whether or not it is the thing to do is up to 
the City Council. If the Council wished to make the position permanent as Councilor Adams suggested, 
instead of temporary, the ordinance establishing the Committee positions would have to be amended. 
Councilor Garberg asked if Shirley Jacobson would automatically fill the next available position, regardless 
of other applicants and City Manager Marks said he believed that was the Cotmnittee's intent. Councilor 
Garberg said he can see the Committee's point of view of suffering a loss of a valued volunteer, but he said 
this looks like the door is closing on any new volunteers who would like to serve on the Committee. 
Councilor Askew conunented in support of the resolution and appointment as requested by the Resort Tax 
Monitoring Committee. 

City Attorney Phelps explained he drafted the resolution as requested by the Resort Tax Monitoring 
Committee; and it provides that, upon approval, Shirley Jacobson has the temporary position and would 
automatically fill the next available but non-specific position. City Attorney Phelps said the provisions of 
the resolution could be changed however the Council wished. 

Councilor Fleming offered an amendment to the 5111 paragraph of the resolution to provide for 
a 9-member committee, providing for one additional public at-large member and one additional 
industry person. 
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Discussion: City Attomey Phelps said the Committee is organized by an ordinance, therefore an 
amendment of the makeup of the committee would be done by ordinance. Councilor Fleming said if the 
motion was seconded she would include that it should be done by ordinance. 

Councilor Adams seconded the motion. 

Further discussion: Councilor Fleming said her amendment avoids the appearance that the intent of 
the resolution was to take care of one person; and also provides an additional industry person as it  had been 
previously discussed that additional industry people on the Committee would be helpful. She said it 
wouldn't change the proportion of the Committee and the additional perspective might be beneficial. 
Cotmcilor Askew said he supported the resolution as presented so does not support the amendment. 
However, he said, he agrees with the idea of two additional permanent members to the Committee and 
would support an amended ordinance at another time. He said his reasoning is so that Shirley Jacobson can 
go ahead and continue her service on the Committee with the approval of the resolution as presented. In 
answer to a question from Councilor Adams whether two more people are needed on the committee; Shirley 
Jacobson spoke from the audience. She said it was a good idea because an additional businessperson is 
needed on the Committee, and she supported the business at large designation. City Manager Marks said if 
the Council passed this tonight he would want them to be sure and designate the nature of the additional 
position whether they are specific or at large. He also commented that increasing a committee size from 
seven to nine might cause unwieldy situations; but, he said, it would allow more people to participate. 
Councilor Garberg said he supported the amendment to create a new permanent position rather than passing 
a resolution that appoints one person to one position regardless of due process . 

Mayor Feury said there is an amendment on the floor to change the ordinance, via the resolution, and 
to get the results the Council is leaning towards; he advised the Council to defeat Cotmcilor Fleming's 
amendment and change the provisions in the resolution to the COtmcil's liking with a separate motion 
directing staff to create legislation amending the Resort Tax Monitoring Conunittee Ordinance. 

The amendment was defeated unanimously. 

Councilor Garberg offered a motion to remove Section 3 from Resolution 02-01. 

City Attorney Phelps advised the Council there was also wording in Section 2 of the resolution that 
should be amended so the resolution appoints Shirley Jacobson to the temporary position but does not 
permanently seat her on the board. Mayor Feury clarified those changes would be all right with Councilor 
Gargerg. 

Councilor Askew seconded the motion. 

Mayor Feury said the amendment on the floor amends Councilor Askew's original motion to 
eliminate any automatic appointment of Shirley Jacobson to a petmanent non-industry position. The 
elimination of Section 3 and amending language in Section 2 accomplishes that. 

Discussion: Councilor Gm·berg said it now appears proper. The amendn1ent insures the Cow1cil 

• isn't just creating a position and then filling it. Councilor Askew said he felt City Attorney Phelps 
understood Cotmcil's intent and would change the language within the resolution to accomplish it. 
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The amendment was approved unanimously. 

WHITEFISH CITY COUNCIL MINUTES 
JANUARY 7, 2002 

The motion to approve Resolution 02-01, as amended, was approved unanimously. 

Councilor Fleming offered a motion, seconded by Councilor Garb erg, to direct staff to draft an 
amendment of the Resort Tax Monitoring Committee Ordinance that increases that membership to 9 
positions; one additional position specified for a business-at-large and one additional position for 
citizen-at-large. The motion passed unanimously. 

6. CONSENT AGENDA- None listed 

7. PUBLIC HEARINGS 
a. Request for a conditional use permit to allow a professional office complex at 615 and 625 

Wisconsin Avenue; Applicant: Walcbolz, Buckmaster, Scoggins, Winkler and Weitzel. 

Planner Mulcahy handed copies of a drawing of Exterior Elevations dated Thursday, December 20, 
2001/10:41 am, as a copy was not included with the packet. Planner Mulcahy proceeded with the staff 
report. The location of the subject property is just south of parkland around the Mountain Trails Saddle 
Club and is bounded on the west by Wisconsin A venue. The pro petty consists of two lots, which are 
currently improved with a duplex and a single family dwelling out of which the home occupation "Sew 
Excited" operates. South of the property is an apartment complex. The two lots have a total square footage 
of 50,400 sq.ft.; it is about 1 � acres. The applicants propose 18,000 square feet of office space. The 
buildings have been relocated from what was in the original application just prior to the Planning Board 
meeting due to the recommended condition to require relocation to avoid the sewer easement running 
through the property or relocate the easement and sewer line at the applicant's expense. The new footprint 
avoids the sewer easement, but Planner Mulcahy said the condition has been left in so the easement is 
protected in case the footprint changes again. The proposed units are a staggered single and two-story office 
use with a western motif with wood siding and flat roofs and front porches; similar to the existing restaw-ant 
to the north and the business park north of that. Planner Mulcahy said the Planning Board held a public 
hearing for this application at their meeting December 20, 2001. No one spoke in opposition and the 
applicant spoke in support of the application. The Board voted unanimously to recommend approval of the 
application subject to 17 conditions as attached to their letter of transmittal to the Council. Planner Mulcahy 
requested that, if the Council approved the application, to amend Condition #10 by requiring the engineered 
drainage, erosion and snow storage plan be approved by the City of Whitefish Public Works Department. 
He said the property is zoned WR-3, which zones allows this proposed use with a conditional use permit. 
He said other conditional use pem1its we have seen on Spokane Avenue and W. 2nd street have carried the 
more typical residential character as they have made use of existing homes. However, he said, this project 
does blend in with the existing Saddle Club, the Dire Wolf restaurant, and the nursery to the south. Planner 
Mulcahy continued, the Planning Board felt the proposed use blended in and was not out of character with 
the rest of the neighborhood. With this consideration in mind, parking was addressed by the Planning 
Board. Typically, he said, parking would be required in the rear of structw-es to maintain the residential 
flavor, however the Planning Board determined that in this case with the adjacent park and service stations 
and other businesses north of that, the proposed front and side parking fit with the rest of the neighborhood. 

Councilors Askew and Fleming clarified a couple issues regarding dates of the drawing and sewer 
easement widths with Planner Mulcahy. In answer to a questions from Councilor Adams; Planner Mulcahy 
said Condition #7 refers to water/sewer service line- other utilities arc not addressed, underground or 
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• othenvise but the C
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ouncil may add a condition to address that. The landscaping requirements are addressed 
during the building pemlit process, but Planner Mulcahy said the Council could ask the applicant to address 
it during the public hearing; and snow storage is part of the drainage plan and Planner Mulcahy said Public 

• 

• 

Works Director Wilson would be better qualified to answer that question than he is. More discussion 
followed about snow storage and how it sometimes ended up within the setbacks and damages landscaping. 
City Attorney Phelps advised the Council could add specific language in the conditions of approval 
preventing that, then later the rules can be amended to provide the condition for all projects. Councilor 
Garberg clarified the sewer easement clearance and setbacks with Planner Mulcahy. 

Mayor Feury opened the Public Hearing. Bill Winkler, with Architects West - one of the applicants 
- addressed the Council. He said he is familiar with the issue of snow storage, as he was a recent resident of 
Jackson, Wy. He said as the site development move fonvard, adequate areas for snow storage would be 
included in the engineered drainage plan. Mr. Winkler said this is designed to be a first-class office 
complex and all utilities will be underground. Ward McCartney addressed the Council. He said he was 
concerned about allowing parking in front of conunercial establishments and it has been partially addressed 
by the architect with the proposed landscaping on the side. Mr. McCartney encouraged the Council to keep 
it in their consideration that commercial frontage should face the street and the parking should be in the rear. 

There being no further public comment; Mayor Feury closed the Public Hearing and turned it over to 
the Council for their consideration. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to adopt Staff Report 
#WUP-01-09 with findings of fact and recommendations for approval, along with relative public 
comment at both the City County Planning Board and Whitefish City Council public hearings, and 
approve the application for a conditional use permit to allow a professional office complex at 615 and 
625 Wisconsin Avenue subject to recommended conditions of approval as transmitted to the 
Whitefish City Council from the Whitefish City-County Planning Board. 

Discussion: 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to amend Condition 
#2 to read: "The office complex shall reflect the design provided in the elevations drawn by Architects 
West on 12/20/01 as part of the conditional use permit application." 

Discussion: Councilor Fleming said she is trying to prevent 'wiggling' room from what is proposed 
during a public hearing and the fmal result. She said it also provides for Council to be alerted if the 
developers' plans do change. Councilor Adams agreed and said he supported the motion but did not want to 
limit a developer's creativity. He clarified that a developer could come back with changes if they had any. 

The amendment to Condition #2 was approved unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to amend Condition 
#10 to read: "The applicant shall prepare an engineered drainage and erosion plan to be approved by 
the Whitefish Public Works Department. The applicant shall also provide a snow storage plan that 
does not encroach into the landscaping." 
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• Discussion: Cow1cilor Fleming cited previous problems on Highway 93 South where the 
landowners pushed snow off parking lots onto the landscaping and caused damage and causing high cost of 
repair or replacement. She said this condition will alert the applicant to accommodate snow on their 

• 

• 

propet1y and not in the landscaping. Councilor Garberg said with specific requirements for parking and 
landscaping and now, snow storage; that is a lot for one package. He asked if it would be the same to allow 
snow storage on grassy or gravel areas but not where there are shrubs or other plantings? Councilor 
Fleming said in this case she thought landscaping with shrubs will be required because of it being adjacent 
to residential. Councilor Adams supported the amendment, he said he didn't want to give anybody an easy 
out to limit their landscaping saying it was an area for snow storage. Councilor Askew said he agreed with 
these Council comments but would like to ask the developer if he is hearing anything they will have 
difficulty complying with. Mr. Winkley said he appreciates Council's concerns and is familiar with those 
needs. He said their project will have character and quality and they won't take away from that project by 
creating their own problems. He said he thinks they will come up with a combination of different things 
that address all the concerns. He didn't think the Council was suggesting anything insurmountable. He 
thanked the Council for the oppot1unity to reply. 

The amendment to Condition #10 was approved unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Garberg, to amend 
Condition #17 to read: "The south and east elevations shall conform to the north and east elevations, 
dated 12-20-01 as presented at the public hearing." 

Discussion: Councilor Garberg tried to clarify the directions and sides of the building - Councilor 
Fleming said she felt the intent was that the final result was not a flat back of buildings up against the 
neighbors, but had architectural relief as shown on the elevation drawings of 12-20-01 .  They have moved 
the buildings around so the directions are different. Mr. Winkler said his statement at the Planning Board 
hearing was that all of the elevations would maintain the same character, so that you would not have a 
concrete wall abutting residential. He said they won't have the same elements but the character will be the 
same. Mayor Feury said he felt the intent of Councilor Fleming's amendment it to notate the rotation of the 
buildings on the lot from the Planning Board hearing when Condition #17 was made. 

The amendment to Condition #17 was approved unanimously. 

Councilor Adams offered an amendment, seconded by Councilor Fleming, to add Condition 
#18 requiring that all utilities be underground. 

Discussion: Councilor Garberg asked if it would be acceptable to add that verbiage to Condition #7, 
however Councilor Adams said his intent was to have the verbiage be separate to set the precedent that all 
future development on all project shall have underground utilities. 

The amendment to add Condition #18 requiring all utilities be underground was approved 
unanimously. 

Mayor Feury said, unless there are further amendments, that takes us back to the original motion and 
he asked if there was any further discussion? 
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• Councilor Fleming said she liked the footprint changes and the turn around in the parking. She said 
its placement north and adjacent to the City Park does set it aside and there was a comment at the Planning 
Board Hearing that it could be parking for those using the park. She said she thought the project would fit 

• 

• 

nicely in the neighborhood. There being no further discussion, Mayor Feury asked for a vote on the original 
motion as amended. 

The motion, to adopt Staff Report #WUP-01-09 with findings of fact and recommendations for 
approval, along with relative public comment at both the City County Planning Board and Whitefish 
City Council public hearings, and approve the application for a conditional use permit to allow a 
professional office complex at 615 and 625 Wisconsin Avenue subject to recommended conditions of 
approval as transmitted to the Whitefish City Council from the Whitefish City-County Planning 
Board and amended hereto, was approved unanimously. 

8. COMMUNITY PLANNING AND DEVELOPMENT - None listed 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a. Recommendation to award Viking Pump Station Engineering Contract 

Public Works Director Wilson said his Department has completed the consultant selection process 
for the Viking Sewage Pump Station Project. A three-member committee, including Councilman Askew, 
interviewed two engineering firms and selected Carver Engineering for the design, bidding and constmction 
phases of this project. A contract has been negotiated with a cost of services not to exceed $56,321 that is 
included in tllis FY budget under capital improvements in Wastewater. Public Works Director Wilson said 
in the last few months there has been discussion about phasing this project; but the design phase needs to be 
complete to consider phasing. Public Works Director Wilson recommended the City Council award the 
engineering contract for the Viking Sewage Pwnp Station Project to Carver Engineering for an amount not 
to exceed $56,321. 

In answer to a question from Councilor Fleming, Public Works Director Wilson said the engineering 
firm is aware that the Council might want to do the project in parts, phases. Councilor Adams discussed 
with Public Works Director Wilson the city's selection process. 

Councilor Askew offered a motion, seconded by Councilor Garberg, to award the engineering 
contract for the Viking Sewage Pump Station Project to Carver Engineering for an amount not to 
exceed $56,321 .  

Discussion: Councilor Askew said he was pleased to serve on the selection committee and was 
pleased to find that we have qualified, local engineers. 

The motion passed unanimously. 

b. Resolution No_; Requesting reduced speed limit on Wisconsin Avenue 

Public Works Director Wilson said this is being brought back to Council at Council's request. He 
said Wisconsin Avenue is part of the Urban Highway System, so the request for changing speed limits has 
to go through the Montana Department of Transportation. The resolution includes particulars unique to 
Wisconsin Avenue and requests the Department ofTransportation to reduce the speed from 45 mph to 35 
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• mph between Glenwood Road and Houston Point Drive. He said the reason he went all the way to the end 
of the City Limits with the recommendation is due to the numerous approaches all the way out, and he 
expects more approaches as time goes by. 

• 

• 

Councilor Askew commented it's possible the State will come back with an increase in the speed 
limit - because we are asking the Transportation Department to look at it - they might take a different view 
than we do. He said he agreed with Nancy Stephens who spoke earlier- if the 45 mph speed is enforced it 
is an appropriate speed. He said the police are patrolling Wisconsin A venue more and working on 
maintaining that speed. He said if our intent is to slow Wisconsin Avenue down, we should leave it up to 
our Police Department to enforce. He said after heavy enforcement, if the Council stm fills it needs more 
attention it can be re-addressed. Public Works Director Wilson said the Department of Transportation 
typically determines an appropriate speed by surveying how fast the cunent traffic travels. They base their 
recommendation on the numbers they find in their survey. He said he didn't know if that's what they would 
do with this request, but it might be. 

Councilor Fleming offered a motion seconded by Councilor Gargerg, to table the resolution 
requesting reduced speed limit on Wisconsin Avenue. 

(Note: City Manager Marks said the number would be left off this tabled resolution so that the 
numbering systems follows only approved resolutions) 

The motion passed unanimously . 

Councilor Askew said he would like to encourage the Police Department to continue their efforts of 
speed enforcement on Wisconsin A venue. 

Public Works Director Wilson said he had one other item. His depattment is in the process or 
selecting an engineer for the 2002 Water Distribution Improvements project, which will involve a water 
main crossing either at the Whitefish River and/or the railroad tracks. Four statements of qualifications 
have been received and the Department has narrowed it down to three for interviews. He said he would like 
to invite a Councilperson of their choosing to participate in those interviews. The interviews will be done 
Thursday rooming, January 24th. Councilor Adams volunteered. 

10. COMMUNICATIONS FROM CITY MANAGER 
a. Resolution No. 02-02; Amending Tri-City Planning Office Agreement 

City Manager Marks reported he attended the December meeting of the board of directors of the Tri
City Planning Office on which he serves as the City's representative. At that meeting Tom Jentz presented 
a projection of that office's financial future which will probably require more money from each 
participating city. The board felt it important that a meeting be set up in the near future with the elected 
officials so they can hear the same report from Tom Jentz, which will be January 28th. The cunent 
agreement between the Planning Office and the three cities provides for a deadline of February 151 for 
notices to the other parties of the agreement that an entity will withdraw the following June. City Manager 
Marks said in light of the current frnancial condition of the TCPO and the meeting date of January 28111 for 
the financial report; the Board believes additional time will be needed by each City to give needed 
consideration to the situation and their decision. Therefore, City Manager Marks said, this resolution 
provides for a one-time, one-month extension, of that notification of withdrawal date from February 1st to 
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• March 1, 2002. He said the extension of the membership withdrawal notice date would occur only if all of 
the three cities adopt the subject resolution. City Manager Marks recommended the City Council approve 
the subject resolution extending the membership withdrawal notice date for the TCPO from February 1 ,  

• 

2002 to March 1 ,  2002. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to approve Resolution 02-
02; Amending Tri-City Planning Board Agreement. The motion passed unanimously. 

1 1 .  COMMUNICATIONS FROM CITY ATTORNEY- None listed 

12. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a. Appointments of Council representatives to the Resort Tax Committee and the 

Pedestrian/Bicycle Path Committee 

Councilor Garberg offered a motion, seconded by Councilor Adams, to appoint Councilor 
Wagner as the Council representative to the Resort Tax Monitoring Committee. The motion passed 
unanimously. 

Council discussed ifCow1cilor Fitzgerald held any of the appointed positions. City Manager Marks 
said he talked to her about this late last week and she asked City Manager Marks to remind the CoWlcil that 
she currently holds two or three appointment positions and would prefer not to have any more. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to appoint Councilor 
Adams as the Council representative to the Bicycle/Pedestrian Path Committee. The motion passed 
unanimously. 

b. Temporary appointment to the Planning Board 

Councilor Adams offered a motion, seconded by Councilor Wagner, to appoint Councilor 
Garberg to temporarily fill a position on the Planning Board until a permanent appointment can be 
made. 

Councilor Fleming said she has asked Cotmcilor Adams, and he has agreed, to fill in for her in the 
times she cannot make Park Board meetings. Mayor Feury commented that is a good idea for any of the 
Council - if there is a time they can't make these meetings if they would let each other know so someone 
else can cover for them; or call Necile in the City Clerk's Office to let her know you can't make a meeti11g 
and maybe she can find someone to fill in. 

Councilor Fleming asked about the progress of the Big Mountain Sewer District? She said she 
doesn't want all the improvements made to the Viking Lift Station without a completed agreement because 
she doesn't want those costs to be covered by the ratepayers. She urged that committee to keep pressing on 
negotiations. Mayor Feury said at this point the committee is waiting for them to get back to us. 

Councilor Fleming offered a motion, seconded by Councilor Adams, relating to applications • that go the Planning Board and then the Council; that at the time the application fee is made- the 
completed application shall include a true rendering of the elevations and fa�ade of the buildings and 
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a landscape plan showing location of plantings of trees, bushes and grass, and a drawing showing the 
general architecture of the building. 

Discussion: Councilor Fleming said this requirement will insure that all the Planning Staff, the 
Planning Board, and Whitefish City Council will all be looking at the same thing. Councilor Garberg 
advised Councilor Fleming that 3-D renderings could be very expensive depending on the scope of the 
project. He said he thought the request for elevation was appropriate and in most cases would be sufficient. 
He asked if Councilor Fleming felt if the elevation and the landscaping plan would be sufficient? Councilor 
Fleming said she would agree to strike the word rendering. Plmmer Mulcahy asked for clarification if this 
was for conditional use pern1its? Councilor Fleming said yes. 

The motion now stands as: "At the time the application fee is made, the application shall 
include elevations and fa�ade of tbe buildings, general architecture of the building, and a landscaping 
plan showing location of plantings of trees, bushes and grass. The motion passed unanimously. 

Councilor Adams said he did have three things he'd like to discuss. He said he would like to require 
underground utilities on new construction, but he said it might already be provided for that he is unaware of. 
Pla1mer Mulcahy said it is a requirement in the Subdivision Regulations. Additionally, Planner Mulcahy 
said there is a report that is now in draft phase at the Plmming Office and is being review by Public Works 
Director Wilson and Building Official Bench and will be coming to the Cow1cil soon that addresses this 
with reconunendations for underground utilities in all the different project that come under review. Planner 
Mulcahy said that was a work item from the last Council and will be coming to this Council soon . 

Councilor Adams said his second item has to do with speed enforcement on Wisconsin A venue and 
wondered if the dogcatcher could enforce speed as he is out there on patrol? Assistant Herrmann said only 
sworn police officers can enforce traffic speed and the dogcatcher is not a sworn police officer. Councilor 
Adams' third item regarded a possible change of the Council 's meeting dates or times to facilitate being 
able to have live broadcasts of the meetings in their entirety as some have discussed, he said. He asked if 
there is interest in doing that or reasons why we wouldn't want to do that? 

Mayor Feury said one of the reasons we meet on the first and third Mondays is that it is consistent 
with the other two cities. He said there are times, and he used tonight's Resolution 02-02 as an example, 
that something may require i111111ediate action unanimously as bodies on a given night. He said that doesn't 
happen very often, but now m1d then, and is one of the big reasons for staying consistent with other cities in 
the county. City Manager Marks added that since all the cities meet on the same night, if there is every any 
need to meet jointly it leaves two other nights open every month for joint meetings. If one of the cities is 
meeting on the off Monday, it leaves only the occasional 5111 Monday open for joint meetings which happens 
only a few times is a year. Cow1cilor Adams said what about a different night of the week, if we met on the 
first and third Tuesday we would be less impacted by federal holidays, he said. He felt there might be an 
advantage to meeting on different nights than the other cities. He said he recalled one instance that the 
Council wanted to base an action according to what the other cities were doing; so in that case it had to wait 
since al l the cities were meeting the same night. He said he isn't saying we should change the meeting days, 
it is just food for thought. Mayor Feury said he would argue against meetings on Tuesday or other midweek 
night because it splits people's weeks up. He said if your business involves travel - it's easier to leave on a • Tuesday - there is still most of a week to get some work done. Mayor Feury felt to change the meeting only 
to accommodate TV is not enough of a reason to him to change. Councilor Garberg commented that for 
him - a change would be helpful because in his work as a consultant - sometimes he finds himself needing 
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to be in more than one place at a time. Mayor Feury said it was something that can be considered and 
discussed further. 

Councilor Wagner didn't have any comments. 

Councilor Askew read a letter to the Council he had received from Casey Malmquist this day, 
requesting extension of ice rink hours during Winter Carnival to allow extra teams in the hockey 
tournament. Mr. Malmquist said in his letter he had talked to Brian and Dan in the Parks Department. The 
letter said that along with the initiation of a new registration process and mail being delayed at the border 
due to the September 1 1 th crisis, two teams that have always played in this tournament did not get registered 
in time. Councilor Askew asked Parks and Recreation Director Keyes about the situation. 

Parks and Recreation Director Keyes said there are a lot of issues with this but :first of all - their goal 
is to serve as many teams as possible. They have increased the size of the tournament this year from 8 to 10 
teams. Some of those teams are Canadian teams that did get registered in time, so he said how do you 
waive it for some when others met the deadline? He said they are continually trying to improve the 
registration process and next year will give :first rights of entry to previous participating teams. A 
tournament requires extra hours of staff and; depending on the use of the rink during the day, staff may be 
required to work until 12:30 or 1 :00 o'clock at night. So if the hours are extended for a couple extra teams, 
how long will the staff have to work - 2 or 3 in the morning? He said that is another thing he has to think of 
because he wants to take care of his staff. And, Director Keyes continued, he's not sure if just one more 
hours on two more nights will be sufficient to accommodate the addition of two teams to the tournament. 
The games schedule and officials are nearly completely scheduled. He said it would be difficult to 
accommodate additional teams at this time but his department is working to accommodate them next year. 
He said those teams that are registered have already made their plans according to what they think the 
schedules will be. In an answer to a question from Councilor Adams, Director Keyes said he didn't feel that 
just the addition of one hour at the end of each two days would accommodate two additional teams in the 
tournament. He said the tournament is full. There is a three-game guarantee for each team that enters the 
tournament so an additional two hours might not take care of them. 

No action by Council. 

Councilor Askew addressed the issue of the current lawsuit and the fact that it is requiring the new 
Councilors to hire their own legal council. He said he and the others sitting at this bench ran for office to do 
a public service. He said this sets poor precedent and this will discourage good, new prospects from running 
in the future. He asked City Attomey Phelps if he could represent them? City Attorney Phelps said he 
doesn't believe that he could legally or ethically serve them. He said his client is the City of Whitefish and 
he has the obligation to do all he can to protect and advance that client's interest. He said he talked to the 
attorney for the plaintiff who does plan to depose the three new Councilors; so City Attorney Phelps said it 
would be in their best interests to each have their own attorney who can look after their best interests. 
Councilor Askew said it is frustrating to volunteer for something and end up with something like this 
lawsuit. 

Councilor Askew said his item was something that former Councilor Jacobson started and he is 
going to carry out and that is the meeting for the Council with the Hines group on Big Mountain. He asked 
the rest of the Council about dates; Councilor Askew said he would try to schedule something on a Saturday 
in early February. Public Works Director Wilson commented to Mayor Feury that during negotiation 
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• sessions with Mike Collins he also offered a tour to the Council. Mayor Feury agreed and said this gets 
tricky because we are now adding a third party. The sewer agreement is signed with the Big Mountain 
Sewer District with Winter Sports being the bigger player because they are the larger landholder. So we 

• 

• 

have the interest of the Board of the District, Winter Sports, and now Hines - and he understands it is 
important to understand all their plans. However, Mayor Feury said, he would like to keep the negotiations 
for the sewer agreement as focused as we can with Big Mountain Sewer District because that is who signs 
the agreement. Mayor Feury said his hope is to create a long-term dialogue between the Mountain and the 
City ofWhitefish. 

Councilor Garberg said he was looking foxward to working with everybody and to the audience he 
said that not too long ago he was sitting out there too and would like to thank them for their interest and 
being active participants in the process. 

Mayor Feury welcomed the new Councilors. He said he hoped their next four years is fun, 
educational and rewarding because their service is a benefit to the conununity. He asked the whole Council 
to remember they are volunteers and also remember they also have families and he encouraged all the 
Council to not neglect their families for civic duty. He said it is very easy to get caught up in. He said they 
had to give that same advice to City Manager Marks after they heard he had attended over 200 meetings last 
year. He wanted any of them to feel free to call upon another to fill in at certain times when you have a 
conflict. And he asked Council to contact either himself or the City Clerk if they were going to be out of 
town. Regarding the lawsuit, Mayor Feury said yes it is out there, it won't be the first time or the last, but it 
is business as usual for the City Council. 

13. ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 9:25 p.m. 

'Mayor Altly Feury 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 22, 2002, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-03. 
Ordinance numbers start with 02-01 .  

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the January 7, 2002 Council meeting. 
b) Resolution No. 02-03 ; Compliance with bond regulations - Depot 

Square Project. 

5. PUBLIC HEARINGS (Pink) - None . 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to initiate an amendment of the Sign Regulations to allow insignia 

banners related to citywide art promotions - Stumptown Art Studio. 
b) Lakeshore Construction Permit WLP-01 -W22; Peschel. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) - None 
listed. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance No. 02-01 ; Expanding membership of Resort Tax Monitoring 

Committee. 
b) Ordinance No. 02-02 ; Barring appointment of City Councilors to 

Planning Board and Board of Adjustments. 

9. COMMUN ICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments to the City-County Planning Board. 

1 1 .  ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406} 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Tuesday, January 22, 2002; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. 5:30 p.m. - 6 : 1 0  p .m. :  Report on architectural design standards 
Tom Jentz and Erik Mulcahy. 

3. 6 : 10  p.m. - 6:20 p.m. : City-County Planning Board Interview; 
Antonio Croteau.  

4. 6 :20 p.m. - 6:30 p.m. : City-County Planning Board Interview; Cary 
Collier. 

5. 6:30 p.m. - 6:40 p.m. : City-County Planning Board Interview; 
Patrick Sammons. 

6. 6:40 p.m. - 6:50 p.m. : City-County Planning Board Interview; 
Brian Schott. 

7. Other Business. 

8. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

January 16,  2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 22, 2002 City Council Agenda Report 

PLEASE NOTE: A Council Work Session will be held beginning at 5:30 p.m. to 
(a) hear a report from the Tri-City Planning Office on architectural design 
standards, and (b) interview applicants for appointment to the City-County 
Planning Board. 

CONSENT AGENDA (White). 
a) Minutes from the January 7, 2002 Council meeting have been provided in 

the packet. 

b) Resolution No. ___ ; Compliance with bond regulations - Depot 
Square Project. 

At the onset of the Depot Square Project several months ago, the project 
investors, represented by Tim Hinderman, and the City agreed verbally 
that all out-of-pocket expenses related to urban renewal components of 
the overall project would be paid up-front by the investors and, if tax 
increment bonds are sold, such expenses would then be reimbursed from 
the bond proceeds. The subject resolution establishes compliance with 
U.S. Department of Treasury regulations necessary to facilitate the 
reimbursement of such expenses from bond proceeds as per the verbal 
understanding of the parties. 

RECOMMENDATION: The resolution simply assures compliance with 
federal regulations related to reimbursement of project costs from TIF 
bond proceeds. I respectfully recommend the City Council approve the 
resolution. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to in itiate an amendment of the Sign Regulations to allow insignia • banners related to citywide art promotions - Stumptown Art Studio. 
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Enclosed in the packet is a written request from Lia Moon, Coordinator for 
the Stumptown Art Studio, to allow area businesses to hang Art Spot 
banners on the outside of their respective businesses on a long-term 
basis. The Art Spot program is a project apparently initiated in Kalispell 
aimed at the promotion of art through the identification of businesses that 
sell art. Ms. Moon's report indicates that organizers hope to distribute art 
spot banners from Missoula to the Canadian border. Although I have not 
seen an art spot banner, it is my understanding that the banners 
graphically display a spot on a plain background without written 
embellishments. I am not familiar with the size of the banners. (Ms. Moon 
has ind icated that she intends to bring an art spot banner to the Council 
meeting for your review.) 

Section 17 . 1  00.050(5) of the sign regulations prohibits the permanent 
display of banners, pennants and other devices intended to act as an 
attractant. As such, the long-term display of art spot banners is prohibited. 
In essence, granting the request of the Stumptown Art Studio would 
require an amendment of the sign regulations. 

RECOMMENDATION: I believe the unique circumstances involved in this 
request argue for a limited amendment of the sign regulations. Given the 
resort-related qual ity of our community, allowance for banners related to a 
community-wide art promotion would seem to fit well with the economic 
and social aesthetics of Whitefish. Furthermore, the request is not for a 
single entity, but is intended for a general citywide promotion. It is worth 
noting that the sign regulations (Section 17 . 1  00.040(8)) provide an 
exemption for signs promoting "events of a general nature, citywide, civic 
or public benefit as authorized by the City Council or city manager . . .  " .  If 
not for the commercial aspect of the art spot program (i.e. the selling of 
art) this request would fit this exemption. This request is also unique in 
that the banners to be displayed contain only a simple graphic 
representation. As such, the commercial aspect of the banners are subtle. 
Only those individuals familiar with the art spot program will understand 
their commercial significance. In a similar vein, the sign regulations 
currently exempt barber poles, which also provide a simple graphic 
representation of a commercial nature (Section 1 7. 1  00.040(9)). 

Given the above considerations and analysis, I believe a well-crafted, 
narrow amendment to the sign regulations would be a reasonable 
response to the Stumptown Art Studio's request. As such, I respectfully 
recommend that the Council direct the City Attorney to draft an 
amendment exempting the display of banners related to general, citywide 
art promotions of a public benefit or commercial nature subject to City 
Council approval of an application seeking the same. Through the 
approval process, the Council would have the ability to approve the 
appropriateness of the request along with the size, shape and graphic 
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designs of the proposed banners. Once drafted, the proposed ordinance 
would need to be referred to the Planning Board for the City's normal 
planning amendment hearing process. 

This is a legislative matter. 

b) Lakeshore Construction Permit WLP-01-W22; Peschel. 

On January 9, 2002 the Whitefish Lakeshore Protection Committee met to 
consider an application from Herb Peschel for a minor variance to place a 
floating personal watercraft docking station at the end of an existing dock. 
The committee voted to recommend Council approval of the application. 
The minutes of the committee's meeting along with the staff report and 
application have been included in the packet for your review. 

RECOMMENDATION: The committee unanimously recommended that 
the City Council approve the variance with amendments to the staff report 
and conditions of approval. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY MANAGER (Green) . 
a) Ordinance No. ; Expanding membership of Resort Tax Monitoring 

Committee. 

Pursuant to Council direction provided at the January 7, 2002 Council 
meeting, staff has provided the subject ordinance for Council 
consideration. The ordinance expands the existing ?-member Resort Tax 
Monitoring Committee to nine members. One of the new positions would 
be designated as a "business owner at-large" position, while the other new 
position would simply be open for appointment from the general 
community. 

During the January 16, 2002 Resort Tax Monitoring Committee meeting, 
the committee reviewed the proposed ordinance and subsequently 
approved a motion recommending adoption of the ordinance. However, in 
recommending approval of the ordinance, the committee expressed its 
position that the "business owner at-large" position be changed to a 
general appointment committee position. Noting that three industry
related positions already exist (one for each of the three economic sectors 
- restaurants/bars, retail and lodging - subject to the resort tax), members 
of the committee felt that creation of a fourth business-related position 
might create perceived inequity in the representation of affected industries 
on the committee. For example, if two individuals from the lodging 
industry were appointed it might cause a perception of inequity among the 
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singular representatives of the retail and restaurant/bar sectors, and vice 
versa. 

RECOMMENDATION: The Resort Tax Monitoring Committee 
recommends approval of the subject ordinance with an amendment 
changing the proposed "business owner at-large" position to a general 
appointment committee position. I concur with this recommendation. 

This is a legislative matter. 

b )  Ordinance No. ; Barring appointment of City Councilors to 
Planning Board and Board of Adjustments. 

During the December 3, 2001 City Council meeting, the Council passed a 
motion directing staff to draft an ordinance barring City Councilors from 
serving on the City-County Planning Board and the Board of Adjustments, 
except for temporary assignments necessary to assure a quorum or 
sufficient compliment of members for these boards. The subject 
ordinance has been included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the Council approve the 
subject ordinance as it will allow a measure of insurance against public 
perceptions that City Councilors might participate in Council-level public 
hearings having already made up their minds at a previous hearing. As 
such, the ordinance promotes the ideal of an untainted appeal right for 
applicants. Meanwhile, the ordinance also recognizes the occasional 
need for temporary appointments of Councilors to these boards when 
board vacancies threaten to disrupt the conduct of scheduled public 
hearings and other pending business. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments to the City-County Planning Board. 

The City-County Planning Board currently has two vacant positions. One 
position is subject to appointment by Mayor Feury and approval of the City 
Council, while the other position is subject to direct appointment by the 
City Council. Both terms are for two years, beginning on January 1 ,  2002 
and ending on December 3 1 ,  2003. 

During the work session scheduled to precede the Council meeting on 
Tuesday evening, the Council will interview four applicants for the above 
stated positions . 
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The Council has previously asked for an update on the current 
membership of the City-County Planning Board. The members are as 
follows: 

Shirley Jacobson (Council appointment) 
Nick Palmer (Council appointment 
Vacant position (Council appointment) 
Vacant position (Mayoral appointment) 
Alan Elm (County appointment) 
Bruce Hailer (County appointment) 
Mike Jopek (County appointment) 
Toby Scott (County appointment) 
Jennifer Fisher (Member-At-Large) 

RECOMMENDATION: I respectfully recommend that the two vacant 
positions on the City-County Planning Board be filled in the manner 
described above. 

This is a legislative matter . 
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1.  

"VHITEFISH CITY COUNCIL MINUTES 
JANUARY 22, 2002 

7:00 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order and the Pledge of Allegiance was recited. 
Councilors present were Adams, Wagner, Askew, Garberg and Fitzgerald. Also present were City 
Manager Marks, City Attomey Phelps, Finance Director and Assistant to the City Manager Eve, Tri
City Plrumer Mulcahy, Public Works Director Wilson, Parks and Recreation Director Keyes, Police 
Chief Dial, Fire Chief Sipe, ru1d City Clerk Lorang. Mayor Feury noted former Mayor Welsh started 
the formality of speaking the Pledge of Allegiru1ce at the begi1u1ing of each Council meeting. 

2. COMMUNICATIONS FROM THE PUBLIC - none 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none 

4. CONSENT AGENDA 
a. Approval of minutes from the January 7, 2002 Council meeting 
b. Resolution No. 02-03; Compliance with bond regulations - Depot Square Project 

Councilor Fitzgerald offered a motion, seconded by Councilor Askew, to approved the 
consent agenda as presented. 

Councilor Fitzgerald corrected the minutes; page 3, line 8, the word 'setting' should be 
'stepping'. 

The motion to approve the consent agenda as corrected was approved unanimously. 

5. PUBLIC HEARINGS - none 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a. Request to initiate an amendment of the Sign Regulations to allow insignia 

banners related to citywide art promotions - Stumptown Art Studio. 

City Manager Marks gave a staff report to the Council. He said the City has received a 
request from Lia Moon, Coordinator for the Stumptown Art Studio, to allow area businesses to hang 
Art Spot banners on the outside of their respective businesses on a long-term basis as a community
wide effort to promote the arts. City Manager Marks said with the adoption of the new sign 
regulations in 2000, Council recognized at that time that not all of the possible issues relating to signs 
were addressed and acknowledged that additional items may need more review after adoption. City 
Manager Marks said this request falls an1ong one of those issues that might merit additional 
consideration. He said as the regulations stand right now, what they propose would not be allowed. 
City Manager Mru·ks said he has given this request considerable thought and feels that rut fits well 
esthetically with this conu11unity. We are a small conununity, a resort related commwuty, and the 
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arts are something he feels the conummity would like to promote. Secondly, he said, the request isn't 
for one entity but for a community-wide promotion. He said the current sign regulations does 
narrowly provide for community-wide promotions tmder an exemption for signs promoting "events 
of a general nature, citywide, civic or public benefit as authorized by the City Council or city 
manager. . .  ". However, the provision is in the context of non-profit, non-commercial type of 
promotions so it does not cover the art spot program because of its commercial aspect. The nature of 
the proposed batmer, as proposed, should be subtle though co111111ercial and City Manager Marks said 
he hoped the Council would see a sample of the harmer tonight. He said only those individuals 
familiar with the art spot program will understand their cotru11ercial significance. In a similar vein, he 
said, the sign regulations cun-ently exempt barber poles which also provide a simple graphic 
representation of a conunercial natme. City Manager Marks said if the Council agreed, he felt they 
could direct staff to initiate a narrow amendment to the sign regulations to provide for this type of 
community-wide promotion even though corru11ercial and subject to approval of the City Cotmcil or 
City Manager. Dming the approval process either by the Council or City Manager, not only the 
project is reviewed but also the size, shape and graphics that will be involved in the specific 
promotion they want to bring about. 

Lia Moon addressed the Council and started off with an answer to Councilor Askew that the 
banner (flag) they want to use is consistent with the style and size of flag that will be used in 
Kalispell except the colors are opposite. She said from Missoula and up to the Canadian border that 
each town will have it's own color. The flags will be mounted on a dowel and placed in flag holders 
on the exteriors of the buildings. She showed the Council a copy of Kalispell's brochure with a map 
and index as a guide to the art spots. Ms. Moon said they currently have 17 businesses who signed up 
to be art spots in Whitefish and they expect to get one more in the spting. She went ahead with a 
presentation and said she agreed Whitefish is a resort town but it is also an ruiful town. She said there 
are lots of artists in the community and their purpose is to coordinate local art. They plan to have ru1 
art walk once a month, at the beginning of each month; and participating business will be open later 
or extending their hours or have an open house once a month to draw people downtown. She said 
along with the cotru11ercial aspect of it, it would also bring more people together. She said it should 
be a fun thing to do at1d fits into the resort-town atmosphere. She added that the Stumptown Art 
Studio at1d Art Spot itself ru·e all non-profit organizations ru1d they request a wavier of at1y batmer 
fees. 

Several of the Council discussed with Ms. Moon aspects of the program; criteria of at"t 
objects, limit of participants, display-life of the harmers. Ms. Moon said a board doesn't exist, so far 
this is just a project and criteria and limitations are not set, but she felt it should be original art and ati 
that is moved arotmd for different showings. She said Kalispell has had their flags up for four years 
and still look bright and not tattered. She said the businesses she currently has signed up are valid as 
ones that display original art or are galleries. She listed examples of gift and pottery shops, art 
galleries, frame shops, some restaurants, the theatre, a jewelry company, a day spa, and two on Big 
Mountain. The guides to the art spots will be placed in the Chamber of Commerce, motels, hotels, 
and actual art spots. Some of the Council expressed support but also concern that if there aren't 
limits - it will be something almost everybody can have and would no longer be special. It was also 
brought up that his would create interest among other groups or coalitions that will want to do the 
same thing . 
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Councilor Garberg offered a motion, seconded by Councilor Askew, to direct City Staff 
to draft an ordinance allowing for a uniform banner or flag to be placed in the front of 
businesses conforming to set criteria that promotes a community function potentially having a 
commercial aspect. All permits are to be subject to review of the City Council. 

Discussion: Cow1cilor Askew called out a Seattle newspaper article that talks about the 
benefits of art to a community. He said he has been involved in economic development for the valley 
and the arts are a viable industry. We have artists who live in the valley and they have to be able to 
sell their art to continue to live here. He said you can't find a cleaner industry and he feels this would 
be a good a step in the right direction. He said he supported the project. Councilor Fitzgerald spoke 
in support of the project and the map guides but she said she is concerned about clutter on building 
exteriors. She said if they aren't kept looking nice that would have to be dealt with at a later date. 

The motion passed unanimously. 

City Manager Marks explained the process now is for the City to initiate an amendment to the 
sign regulations that has to go tlu·ough the City-County Planning Board and the public hearing 
process. He said the Art Spot program would like an answer from the Council whether or not they 
can go ahead and display their banners or do they wait for a completed sign regulation amendment? 
Councilor Fitzgerald felt they should wait for a completed amendment, Councilor Garberg said he 
was comfortable with them displaying their banners now as long as then comply with regulations 
when amended; and Mayor Feury explained it is a sticky situation because the Council has been 
given a specific request but for a community-wide application and to treat everyone fairly, the 
provision should be in place in the regulations. City Attorney Phelps advised the Council of the 
difficulties of enforcement if the banners are allowed to be displayed prior to the legal amendment to 
the regulations. Planner Mulcahy said the agenda has been planned and publicized for the February 
meeting, so this could be on the March Planning Board Agenda and back to the Council in April. 

The applicant asked if they could proceed with their Art Walks, and Staff and Council said 
yes, ce11ainly. After fm1her discussion, the applicant asked if they could put their banners up during 
the al1 walks with the cunent bmmer permit but for five days at a time and over the span of the next 
several months - until such time the regulations are amended, hopefully, in their favor? City 
Manager Marks said that could be done with the purchase of the $10  banner permit and that there is 
nothing that says the thirty days can't be spent five days at a time. After further discussion; Mayor 
Few·y said that would be one of their options, or they could place their banners in their windows, 
inside the businesses. 

6b. Lakeshore Construction Permit WLP-01-W22; Peschel. A request for 
a minor variance to place a floating personal watercraft docking 
station at the end of the existing dock at 1412 W. Lakeshore Drive. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve 
Lakeshore Construction Permit WLP-01-W22 for Peschel subject to the three conditions as 
recommended by the Whitefish Lake and Lakeshore Protection Committee. The motion passed 
unanimously. 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR - none 

8. COMMUNICATIONS FROM CITY MANAGER 
a. Ordinance No. 02-01; Expanding membership of Resort Tax Monitoring 

Committee. 

City Manager Marks reported that on the January 7, 2002 Council meeting, the Council 
directed the staff to draft an ordinance providing for the expansion of the Resort Tax Monitoring 
Committee from 7 members to 9 members. One of the new positions would be designated as a 
"business owner at-large" position and the other position be an open appointment fi.·om the general 
community. City Manager Marks said he discussed this ordinance with the Resort Tax Monitoring 
Committee at their January 16111 meeting and they approved a motion in support of the ordinance but 
with a recommendation to make both positions a general appointment. He said their reasoning was 
that the current ordinance provides for the tlu·ee industry positions with equal representation, and to 
set out another position as a "business owner at-large" may be perceived as inequitable 
representation. They felt that if a general member at large was from one of the related businesses that 
would be okay, but not to name the position for the "business owner at-large". City Manager Marks 
said he concurred with their recommendation. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
first reading of Ordinance 02-01; establishing two additional positions to the Resort Tax 
Monitoring Committee, those two new positions being general appointments . 

Discussion: Councilor Fitzgerald said her motion was taking the Resort Tax Monitoring 
Committee's recommendation into consideration. Councilor Askew commented he disagreed with 
their recommendation and supported the ordinance as Council discussed it at their January ?'h 
meeting. Councilor Adams asked Councilor Wagner for his opinion since he serves on that 
committee? Councilor Wagner said he thought the intent of the Council fi·om their discussion on 
January 7'11 was to get another businessperson fi.·om the community involved on the committee. He 
discussed the balance of the makeup of the committee - business specific versus general 
appointments, but if one of the new positions is actually a businessperson - - - he didn't voice an 
opinion. Councilor Fitzgerald said her motion leaves the door open. Councilor Garberg said his 
intent of his motion January 7'11 was to keep the committee in the same balance that it was; this new 
motion changes that balance to three in the businesses and five from the community that is being 
taxed. He said he did not support that change and Councilor Askew agreed with him. Cow1cilor 
Adams agreed that if the balance has worked so far - it shouldn't be changed. Mayor Feury 
commented it isn't much of an issue unless there are discussions on the structure of the taxation and if 
that becomes an issue it goes to the voters. 

Councilor Askew offered an amendment, seconded by Councilor Garberg, to specify 
that one of the new positions be designated as a "business owner at-large" position and the 
other position is open for appointment from the general community. The amendment was 
approved by a four to one vote, (Councilor Fitzgerald voted in the negative) . 

4 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
JANUARY 22, 2002 

The motion to approve the first reading of Ordinance No. 02-0 1 ;  Expanding 
membership of Resort Tax Monitoring Committee as amended above was approved 
unanimously. 

8b. Ordinance No. 02-02; Barring appointment of City Councilors to 
Planning Board and Board of Adjustments. 

City Manager Marks reported the Council had passed a motion on December 3, 2001, 
directing staff to draft an ordinance barring City Councilors from serving pennanently on the City
County Planning Board and the Board of Adjustments. City Manager Marks said he supported this 
ordinance because it removes any question of objectivity of a Council member making a decision 
based on previous consideration while serving on another board. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
first reading of Ordinance No. 02-02; Establishing city policy preventing the appointment of a 
City Council member to the City-County Planning Board or the Board of Adjustments. The 
motion passed unanimously. 

City Manager Marks said he had one other item he would like to discuss with Council. He 
said several months ago the Council received recommendations from the Parking Committee and one 
of those recommendations dealt with a long-standing problem for parking for train passengers. He 
said he and Councilor Adams discussed the recommendation and looked at the parking lot north of 
the library that was called out by the Parking Committee. City Manager Marks said the 
recommendation from the committee is a good one - there is City parking there that is being 
underused - a public investment has been made but with not much benefit. City Manager Marks 
asked the Council if they wished to direct staff to take this under further review, discuss parking 
needs with Amtrak, order some signs and come back to the Cow1cil with a resolution providing for 
long-term parking for rail passengers as an agenda item? 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to conditionally 
approve this concept so staff can start ordering appropriate signs, approach Amtrak and 
further review this concept for a resolution to be placed on the Council agenda. 

Discussion: Councilor Adams said City Manager Marks' conversation with Amtrak will help 
work out the details of how many spaces are needed and to determine the length of an average stay. 
He said this has been a problem for rail passengers and feels it can be easily addressed. Currently 
many people rent parking from the Downtowner Motel, but then have to catTY their suitcases about 
four or five blocks back to the train. Councilor Garberg complimented City Mm1ager Marks about 
being proactive to solve a problem but is concerned about directing staff to begin the process prior to 
legal and formal council approval, (before the resolution is in place). City Manager Marks agreed 
that was a good point and he will wait for the legal direction from the Council. Councilor Askew 
wondered how it will be administered and assures that it is rail passengers who are using the 
designated parking? City Manager Marks said it needs to be user-friendly and properly signed, it 
won't be a moneymaker for the City. The details will have to be worked out and he will be 
discussing the possibilities when he talks to Amtrak, and the Code Enforcement Officer will patrol it. 

5 
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The motion carried on a three to two vote. Councilors Wagner and Garberg voted in the 
negative. 

9. COMMUNICATIONS FROM CITY ATTORNEY- none 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a. Appointments to the City-County Planning Board 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to appoint Brian 
Schott to serve one year for the remainder of the Council-appointed position on the Whitefish 
City-County Planning Board. The motion carried on a three to two vote. Councilors Askew 
and Fitzgerald voted in the negative. 

Mayor Feury appointed Cary Collier to serve one year for the remainder of the 
Mayoral-appointed position on the City-County Planning Board. Councilor Fitzgerald offered 
a motion, seconded by Councilor Adams, to ratify Mayor Feury's appointment of Cary Collier. 
The motion passed unanimously. 

Councilor Wagner said during the City-County Planning Board it was brought up that the 
City's standard requiring decorative lighting specifies one vendor resulting in high costs, 
approximately double. The question came up if there was an altemate supplier or if something 
similar could be approved - to save costs. 

• Public Works Director Wilson said he had a similar inquiry from Councilor Fleming. He said 

• 

he plans to do through records to develop some cost information. He said he is predisposed to have 
consistency in lighting for inventory and replacement parts, and if that is not practical then to keep it 
down to as few a variety as possible. Additionally, he said you usually get what you pay for and he is 
interested in good quality. He will do the research and bring it back to Council. 

Councilor Askew complimented the Police Department's program of officers eating lunch 
with kids at school, a good way to open lines of conununication. 

Councilor Garberg thanked the audience for their attendance and participation. He said he 
hoped City Staff was keeping records of past volunteers not appointed to City Boards, so that for the 
future times of filling vacancies, those who volunteered previously could be notified. He also 
complimented Police Chief Dial on his proactive approach to local law enforcement and putting a 
positive image on our community's police department in the short interim he has served so far. 

Councilor Fitzgerald said in response to Councilor Garberg's comment about keeping a list of 
volunteers - that is being done. Additionally, Councilor Fitzgerald asked Plallller Mulcahy about the 
status of one of the work-item goals. One of the goals was to keep the neighborhood integrity while 
providing affordable housing and not place all affordable housing in one neighborhood. Planner 
Mulcahy said currently they are working on architectural review standards, affordable housing, 
underground utilities and setbacks as well, so there are four work-items in progress right now. He 
said he would like clarification on the issue Councilor Fitzgerald brought up because he needs to 
know if Council just wants affordable housing or assisted housing spread out or to actually down-
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zone and change the density of current zoning. He noted that just because a developer purchased a 
few lots in a neighborhood and develops them in a certain way does not constitute affordable housing. 
He said it would be easy to spread out affordable or assisted housing, changing the density of zones is 
a whole different thing and a much more difficult project to undertake. It is difficult to have a 
developer propose a development for a certain zone, then be told he can't develop it to that density. 
He asked if he misunderstood Council's intention? Councilor Fitzgerald said no - her concern was 
neighborhood integrity and not fill up just some certain neighborhoods with affordable or assisted 
housing but throughout the community; so she said she felt Planner Mulcahy was on the right track. 

Mayor Feury said he would like to add a procedural note. He said lately the Council has 
gotten into a bad habit of bringing up and acting on business during this portion of the meeting, 
without giving due notice to the public of consideration of an item. He said State Law requires that 
any business conducted of a substantive nature needs to be published in the agenda to allow the 
public to see it and attend the meeting to comment on the item if they wish. He said if the Council 
wishes an item to be considered, their direction should be to direct staff to bring the item back as an 
agenda item, whether it is a resolution, ordinance, or staff report requiring action. He asked the 
Council to keep that in mind. 

Mayor Feury said he would like to welcome all the athletes who are here for the 54th running 
of the Doug Smith, the longest continually running of a speed event in North America. He said it 
happened this year by a lot of additional expense by Big Mountain as well as the Smith and Kliber 
families who helped out with additional money needed this year. Also coming in February are two 
telemark races and the World Championship for telemarking will be held here in 2003 . 

10. ADJOURNMENT 

The being no further business, Mayor Feury adjourned the meeting at 8:22 p.m. 

Attest: 
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Date: 1/23/02 T1me: :2 :46 PM 

CITIES OF KALISPELL - WHITEFISH - COLUMBIA FALLS 

JOINT COUNCIL WORK SESSION 

JANUARY 28, 2002 - 7:00 P.M. 

KALISPELL CITY HALL COUNCIL CHAMBERS 

Revie·w and Discussion of Budget and Funding Issues Concerning the Tri-City Planning Office 

FOR YOUR INFORMATION 

Reasonable acconunodations will be made to enable individuals with disabilities to attend tlus 
meeting. Please notify Theresa White, Kalispell City Clerk at 758-7756 . 

Page 1 of 1 
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TO: 

FROM: 

DATE: 

RE: 

Tri-City Planning Office 
17 Second Street East Suite 211 

Kalispell Montana 59901 

MEMORANDUM 

COLUMBIA FALLS CITY COUNCIL 
KALISPELL CITY COUNCIL 
WHITEFISH CITY COUNCIL 

TOM JENTZ, DIRECTOR <\1 
JANUARY 21, 2002 

TRI-CITY PLANNING BUDGET ISSUES 

Phone: (406) 751-1850 
Fax: (406) 751-1858 

tricity@centurytel.net 

The Tri-City Planning Board has called a special meeting of all three city councils to review 
budget and funding issues conceming the Tri-City Planning Office. The meeting will be 
held on January 28th at 7:00 PM in the Kalispell City Council Chambers. For this 
meeting staff has compiled a considerable amount of budget information to help give the 
three cities a better perspective of the budget issues. The Tri-City Planning Board inter
local agreement requires the preparation of the annual budget for the next fiscal year by 
January 3 1st in order for the member jurisdictions to review the budget and determine if 
they wish to continue participation. They must give notice by February 1st if they purpose 
to withdraw by June 30th. This year, by mutual agreement of all three city councils the 
withdrawal date has been moved back to March 1 ,  2002. Staff has identified five areas of 
concem that need to be discussed at the January 28 meeting: 

• The projected budget shortfall this fiscal year, 
• The fiscal 2003 budget, 
• The change in the funding formula that sets the individual cities' contributions, 
• The existing accrued financial liabilities of the Tri-City Planning Office 
• The status of contested funds held by the County 

Fiscal 200 1-02 Shortfall 

In simple terms, the Tri-City Planning Office began the year with a deficit in the budget in 
the amount of $42,1 10 with the understanding that revenues would probably be higher 
than anticipated and that the cash carryover of $256,000 that FRDO had would be used to 
address the remaining shortfall. Revenues were up as anticipated. However, the County 
did not release the contested cash at the time of County withdrawal last June, thus the 
shortfall continues. Based on our latest figures, staff projects a $36,470 shortfall at the end 
of this year based on current expenditures and revenue. The actual short fall this year will 
more likely be in the $20,000 range based on above average applications and application fee 

Providing Community Planning Assistance To: 
• City of Columbia Falls · City of Kalispell • City of Whitefish • 
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activity and as we monitor expenses during the rest of this year. However, the Tri-City 
Planning Office will cease to operate strictly on a cash basis after mid March. 

Year 2002-03 Budget 

In order to assist you in reviewing the future of the organization, please find attached a 
draft FY 2002-03 budget. Also, fmd two sheets entitled Budget Assumptions, which form 
the basis for the budget revision proposed for next year. Note that the budget is proposed 
to increase $22,637 (7.6%) over the adjusted 2002 budget. If member contributions were to 
stay the same as 2002, there would be a $59,314 deficit originally intended to be covered by 
the contested FRDO cash reserve. This budget short fall will be in addition to this fiscal 
year's shortfall of $20,000 to $35,000 for a total shortfall of $80,000 to $95,000 for next 
year. In preparing the 2003 budget, the concept of maintaining a deficit was eliminated and 
member contributions were accordingly increased to place the budget on a balanced basis. 
This budget then would no longer be dependent on the cash reserves held by the county. 

Revised Funding Formula 

The issues we are dealing with become slightly more complicated as this is the year we were 
going to phase in a new funding formula. Historically FRDO used a formula that dated 
back to 1984 and was based 100% on the taxable value of each jurisdiction. When the 
cities modified the FRDO Interlocal Agreement and renamed the office the Tri-City Planning 
Office this past July, a new formula was proposed. This formula was intended to use three 
indicators each equally weighted; 2000 population; current taxable value of the city and a 
5-year rolling average of permit activity. In actual application, staff has found that this 
formula still needs some minor modifications to provide greater equity in the process. In 
light of this, staff is proposing that the formula be based 2/3 on taxable value and 1/3 on 
the average application activity for the past 5 years. The formula as proposed would then 
serve to keep the level of funding fairly close to existing patterns. 

Staff has included an analysis of the funding formula in a table labeled "FUNDING 
FORMULA " The original formula would have increased Columbia Falls contribution from 
10.7% to 13.3% and it would have lowered Whitefish from 32.65% to 32.54% and Kalispell 
from 56.64% to 54. 15%. The modified formula as proposed by staff cuts in half the 
increase for Columbia Falls, increasing Columbia Falls to 1 1 .9%. Whitefish would also 
increase to 34.3%, while Kalispell drops to 53.8%. 

Office Projected Liabilities 

The very last attachment is intended to show the accrued liability for each jurisdiction at 
the end of this fiscal year (June 30, 2002). This table accounts for the accrued staff 
liabilities of sick leave and vacation as well as the budget year 2002 deficit of $20,000 -
$35,000 and illustrates each communities financial liability. 

• Status of County contested Reserves 

The current balance on June 30, 2001 stood at approximately $256,000. The c1t1es of 
Whitefish and Kalispell are pursuing legal action to determine the status of these funds. 

-2-
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ISSUES PENDING 

1 .  Resolve the cash shortfall for fiscal year 2002 
2. Review 2003 proposed budget. 
3 .  Finalize a funding formula for distributing office costs for next year and get 

planning office on a fiscally sound basis. 
4. Resolve the $256,000 cash carryover issue with Flathead County 
5. Consider whether to continue in the Tri-City Planning Organization 

-3-
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•TRI-CITY PLANNING OFFICE FISCAL YJilR 2002-2003 PROPOSED BUDGET • DRAFT JAN�Y 2002 

ACCT. DESCRIPTION 2002 BUDGET 2002 BUDGET 2003 BUDGET % CHANGE ACTUAL $ 
ADJUSTED CHANGE 

#210 Office Supplies $ 1 ,500.00 $ 1 , 500.00 $ 1 , 500.00 0.0% $0 
#213 Small Equipment $ 500.00 $ 250.00 $ 500.00 0.0% $0 
#215 Computer Supps/Software $ 2,000.00 $ 2,000.00 $ 2,000.00 0.0% $0 
#231 Gas & Oil $ 500.00 $ 400.00 $ 500.00 0.0% $0 
#3 12 Postage $ 3,000.00 $ 3,000.00 $ 3,200.00 6.3% $200 
#320 Printing $ 500.00 $ 700.00 $ 500.00 0.0% $0 
#331/Legal Notices/Publications $ 2,500.00 $ 3,000.00 $ 3,000.00 16.7% $500 
#335 Memberships/Registrations $ 2,000.00 $ 2,000.00 $ 2,000.00 0.0% $0 
#345 Telephone $ 2,500.00 $ 6, 175.00 $ 5,500.00 54.5% $3,000 
#354 Contracted Services $ 5,000.00 $ 3,895.00 $ 5,000.00 0.0% $0 
#355 Copier Maintenance Contract $ 2,500.00 $ 2,000.00 $ 2,500.00 0.0% $0 
#360 Motor Vehicle Repair $ 1,000.00 $ 500.00 $ 1,000.00 0.0% $0 
#362 Data Processing Expense $ 500.00 $ 500.00 $ 500.00 0.0% $0 
#373 Travel/ School $ 3,200.00 $ 1,680.00 $ 3,200.00 0.0% $0 
# 5 1 0  Insurance-Liability & Auto ) $ 7,200.00 $ 6,800.00 $ 7,000.00 -2.9% -$200 

#530 Office Rent/Utilities $ 1 5,000.00 $ 15,000.00 $ 16,000.00 6.3% $ 1 ,000 

SUBTOTAL $ 49,400.00 $ 49,400.00 $ 53,900.00 8.3% $4,500 

# 1 1 0 Salaries /Taxes $ 188,339.00 $ 196,679.00 $ 2 14,8 16.00 8.4% $ 1 8 , 137 
# 153 Health Insurance $ 18,304.00 $ 18,304.00 $ 18,304.00 0.0% $0 
# 1 55 PERS $ 1 1,797.00 $ 1 1 ,797.00 $ 1 1 ,797.00 0.0% $0 

SUBTOTAL $ 218,440.00 $ 226,780.00 $ 244,917.00 7.4% $18,137 

TOTAL EXPENSES $ 267,840.00 $ 276,180.00 $ 298,817.00 7.6% $22,637 

Kalispell $ 1 02,360.00 $ 123,017.00 $ 128,484.00 4.3% $5,467 

Whitefish $ 59,020.00 $ 70,927.00 $ 8 1 , 9 1 4.00 13.4% $ 1 0 ,987 
Columbia Falls $ 19,350.00 $ 23,256.00 $ 28,419.00 18.2% $5,163 
Planning Fees $ 45,000.00 $ 58,980.00 $ 60,000.00 1.7% $ 1 ,020 
(Deficit) $ 42,1 10.00 $ - $ - 0.0% -$42, 1 10 

TOTAL REVENUE $ 267,840.00 $ 276,180.00 $ 298,817.00 7.6% $22,637 
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TRI-CITY PLANNING 
BUDGET ASSUMPTIONS FOR 2002 - 2003 

January 23, 2002 

A. Operations and maintenance expenses 

B. 

Proposed adjustments: 

• Postage would be increased $200 to address increase in postage rates and 
increased volume. 

• Legal Notices would be increased $500 to reflect increased activity 
• Telephone would be increased $3000 (54%) to address fixed costs of phone, 

cell phone, long distance, internet and WEB page 
• Insurance would be dropped $200 to reflect actual costs 
• Office rent would increase $1000 to reflect rent and utility increases 
• Net effect is an 8.3% increase in 0 & M of $4,500 

Unresolved issues: 

• The administrative charge to be charged by the city of Kalispell. 
• Anticipated extra charge if Planning Office has access to the County data 

records 

Personnel Expenses 

Proposed adjustments 

• For budget purposes a 2% COLA was used for all 5 staff. The actual number 
will not be released for some time and will be used when available. 

• Based on the adopted salary schedule, Planners Narda, Eric and Cookie are all 
in mid step. Administrative Supervisor Sandie is eligible for a step increase 
(2%). 

• Tom has also been factored in with a 2% increase. He is not part of the salary 
schedule and did not receive a raise last year. 

• These adjustments total $6,637 

Additional adjustments 

• Contract employee for Planning Board minutes - $4,000. Board approved this 
position in September 2001. We were recently able to contract, on a 
temporary basis our former board recording secretary. 

• Cookie Davies, GIS coordinator position, started the year at 3/5 time. The 
board added 8 hours/week in September 2001 for an additional expense of 
$7,500. Recommend that we add 8 hours to make her full time to assist 
secretarial vacation and overflow. - $7,500 

-5-
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c. Total budget changes 

Total 0 & M adjustments 
Total personnel adjustments -
Total increase 

$ 4,500 
$ 1 8 . 1 37 
$22,637 

D. Revenue assumptions: 

• Planning fees for the first six months have averaged $6,020/month. This is 
above the 3-year average of $4,100. Staff proposes using $5000/month as a 
budget figure, which provides $60,000 per year in revenue. Using these 
figures and projecting the same contributions by members as the current year, 
we are at a shortfall of$59,314. 

• Staff proposes to submit a $ 1 5,000 CDBG Planning Grant in March for next 
year. They typically can be spent out over two years ($7,500 per year) for the 
purpose of updating the Columbia Falls Master Plan to Growth Policy status. 
The uncertainty arises in whether the County will cooperate in the approval 
process. This would reduce the shortfall to $51,814 if awarded . 

-6-
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FUNDING FORMULA 

TRI-CITY PLANNING OFFICE BUDGET 
RECOMMENDED FORMULA 

COMPARING 2002 CONTRIBUTIONS 

Kalispell Whitefish Columbia % Value 
Falls 

Weighted Factors 
Tax. Value (7-01) 40.70 18. 1 5  7.82 66.67 
App. (5 Year Ave.) 1 3 . 1 0  16. 1 5  4.08 33.33 
Total (% of budget) 53.80 34.30 1 1.90 100.00 
Difference between the 
current and proposed 
formulas 
Current Budget Share-% 56.64 32.65 10.71 
Over /Under (%) -2.84 1 .65 1 . 18 

2002 contribution $ 1 02 , 360 $59,020 $ 19,350 

If the new formula were 
applied to the 2002 $ 97,233 $61 ,990 $2 1 ,505 
funding level 

Difference -$ 5,127 $ 2,970 $ 2,155 

2003 BUDGET - LOCAL CONTRIBUTION AND FEES 

(Assumes $60,000 in fee revenue and no deficit) 

Kalispell Whitefish Columbia 
Falls 

2002 contribution $ 1 02,360 $59,020 $ 19,350 

2003 contribution $ 128 484 $8 1 ,9 1 4  $28,419 

Difference $26,124 $22,894 $9,069 

- 7-
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TRI-CITY PLANNING OFFICE 

PROJECTED STAFF LIABILITY - JUNE 30, 2002 

The Tri-City Planning Board requested that nwnbers be prepared to show what the projected 
liability to the member jurisdictions as of June 30, 2002. The numbers below reflect the 
current staff of five employees. Those employees are Director Tom Jentz, Senior Planners 
Narda Wilson and Eric Mulcahy, GIS Coordinator Cookie Davies and Office Administrator 
Sandie Mueller. The accrued values of sick leave and vacation are listed below for both years 
2001 and 2002. The June 30, 2001 figures are actuals. The June 30, 2002 figures are based 
on the actual values as they stood on January 15, 2002 with the assumption that no vacation is 
used by staff and 50% of those sick leave hours accrued over the next 6 months would be 
saved. 

TRI-CITY ACCRUED STAFF LIABILITY - JUNE 30, 2002 

Activity Value 6-30-01 Value 6-30-02 

Vacation $ 19, 1 4 1  $ 25,799 
Sick Leave $ 9,573 $ 10,817 

TOTAL $28,714 $ 36,616 

The table below shows the individual city's liability. The percentage share per jurisdiction is 
based on the individual city's contribution rate in fiscal 2002. The accrued liabilities are 
outlined above. The projected budget deficit used is $36,470 is based on projected revenues 
and spending through the end of this year. 

TRI-CITY PLANNING OFFICE PROJECTED LIABILITIES 
JUNE 30, 2002 

JURISDICTION % ACCRUED STAFF 2002 BUDGET TOTAL 
LIABILITY DEFICIT 

Kalispell (56.64%) $20,739 $20,657 $41,396 
Whitefish (32.65%) $1 1,955 $1 1,907 $23,862 
C. Falls (10.71 %) $3,922 $3,906 $7,828 

100% $36,616 $36,470 $73,086 

-8-
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, February 4, 2002; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Report from Jobs for Whitefish Task Force; Tom Hudson, 
Presenter. 

3. Other Business. 

4. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALEN DAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
February 4, 2002, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-04. Ordinance numbers start with 02-03. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3.  COMMUN ICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the January 22, 2002 Council meeting. 
b) Ordinance No. 02-0 1 ;  Expanding membership of Resort Tax Monitoring 

Committee - Second Reading. 
c) Ordinance No. 02-02; Barring appointment of City Councilors to Planning 

Board and Board of Adjustments - Second Reading. 
d) Confirmation of City-County Planning Board member-at-large 

appointment. 

5. PUBLIC HEARINGS (Pink). 
a) Request for zone change - Stephen and Helene Richards. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat approval; Over the Rainbow Subdivision. 
b) Request for preliminary plat approval; River Bend Subdivision. 
c) Request for final amended plat for Lot 37, Crestwood Subdivision. 
d) Resolution No. o 2- o 4 ; Establishing an Ad Hoc Architectural Review 

Standards Committee. 

7. COMMUNICATIONS FROM BUILDING OFFICIAL (Tan). 
a) Recommendation to initiate process to adopt the National Electrical Code. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Request for authorization to initiate the design phase for the 2002 

Community-Wide Sidewalk Improvement Project. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution No. o 2- o s; Establishing long-term parking for Amtrak. 

1 0.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) . 
a) Discussion on bicycle/pedestrian path easement acquisition options at 550 

Central Avenue; Davison property. 
b) Discussion on County proposal for an advisory regional planning board. 

1 1 .  ADJOURNMENT. 
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P.O. Box 158 • Whitefish. MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

January 30, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

February 4, 2002 City Council Agenda Report 

PLEASE NOTE: A Council Work Session will be held beginning at 5:30 p.m. to 
receive a report from the Jobs for Whitefish Task Force. The discussion will be 
led by the City's Jobs for Whitefish Task Force Consultant, Tom Hudson. 

CONSENT AGENDA (White). 
a) Minutes from the January 22, 2002 Council meeting have been provided 

in the packet. 

b) Ordinance No. 02-0 1 ;  Expanding membership of Resort Tax Monitoring 
Committee - Second Reading . 

The City Council approved the first reading of Ordinance 02-01 at the 
January 22, 2002 Council meeting. The ordinance expands the existing 7-
member Resort Tax Monitoring Committee to nine members. One of the 
new positions would be designated as a "business owner at-large" 
position, while the other new position would simply be open for 
appointment from the general community. The ordinance has been 
included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
the subject ordinance on second reading. 

This is a legislative matter. 

c) Ordinance No. 02-02; Barring appointment of City Councilors to Planning 
Board and Board of Adjustments - Second Reading. 

The City Council approved the first reading of Ordinance 02-02 at the 
January 22, 2002 Council meeting. The ordinance bars City Councilors 
from serving on the City-County Planning Board and the Board of 
Adjustments, except for temporary assignments necessary to assure a 
quorum or sufficient compliment of members for these boards. The 
ordinance has been included in the packet for your review. 
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RECOMMENDATION: I respectfully recommend the City Council adopt 
the subject ordinance on second reading. 

This is a legislative matter. 

d) Confirmation of City-County Planning Board member-at-large 
appointment. 

The Whitefish City-County Planning Board, at their January 17 ,  2002 
meeting, re-appointed Jennifer Fisher to serve in the Board's member-at
large position for calendar year 2002. Appointments to this position must 
be confirmed by the County Commission and the City Council. The 
County Commission confirmed the appointment on January 23, 2002. A 
short memorandum from Eric Mulcahy related to this appointment has 
been included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council confirm 
the appointment of Jennifer Fisher to the member-at-large position for 
calendar year 2002. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink) . 
a) Request for zone change - Stephen and Helene Richards. 

The City-County Planning Board met on January 1 7, 2002 to hold a public 
hearing on an application from Stephen and Helene Richards requesting a 
zone change for 1 9  acres of property located on Big Mountain Road 
northeast of the Iron Horse Development. The appl ication seeks to 
change the current WA (agricultural) zoning to WCR (country residential). 
At the conclusion of the hearing, the Board discussed the appl ication and 
subsequently approved a unanimous motion adopting the staff report as 
findings of fact and recommending denial of the requested zone change. 
The application, staff report and minutes of the board meeting have been 
included in the packet for your review. 

RECOMMENDATION: The Planning Board recommends denial of the 
zone change request. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat approval; Over the Rainbow Subdivision . 

The City-County Planning Board met on January 1 7, 2002 to consider an 
application from Rob Pero for a preliminary plat for a five-lot residential 



• 

• 

• 

subdivision located at 810 O'Brien Avenue. After reviewing the 
application, the Board unanimously approved a motion recommending 
approval of the application subject to amended conditions. The 
application, staff report and minutes of the board meeting have been 
included in the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
Over the Rainbow Subdivision Preliminary Plat. 

This is a quasi-judicial matter. 

b) Request for preliminary plat approval; River Bend Subdivision. 

The City-County Planning Board met on January 1 7, 2002 to consider an 
application from Mark and Taunia Wagner for a preliminary plat for a two
lot residential subdivision located at 10 10  Park Avenue. After reviewing 
the application, the Board unanimously approved a motion recommending 
approval of the application subject to amended conditions. The 
application, staff report and minutes of the board meeting have been 
included in the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
River Bend Subdivision Preliminary Plat. 

This is a quasi-judicial matter. 

c) Request for final amended plat for Lot 37, Crestwood Subdivision. 

F & H Land Surveying has submitted the final amended plat for Lot 37 in 
the Crestwood Subdivision. The final plat has been evaluated by Eric 
Mulcahy, Senior Planner, for compliance with subdivision regulations and 
four conditions of approval. Mr. Mulcahy has found the plat to be in  
substantial compliance with these requirements. A staff report from the 
Tri-City Planning Office, along with supporting materials, has been 
included in the packet for your review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the findings of fact in the staff report and approve the final 
amended plat for Lot 37 of the Crestwood Subdivision. 

This is a quasi-judicial matter. 

d) Resolution No. ; Establishing an Ad Hoc Architectural Review 
Standards Committee . 
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Pursuant to the consensus of the City Council at the January 22, 2002 
Council work session on architectural review standards, the subject 
resolution has been developed establishing an Ad Hoc Architectural 
Review Standards Committee. The committee will be charged with 
gathering public input, reviewing options for design standards, and drafting 
a set of architectural and lighting standards for presentation to the City
County Planning Board and the City Council. Once these tasks are 
completed, the committee will be disbanded. A staff report from Eric 
Mulcahy, Senior Planner, has been included in the packet for your review. 
Mr. Mulcahy's report details recommendations related to the mission, 
membership make-up, and work schedule for the committee. The 
resolution reflects these recommendations. The resolution has also been 
included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the subject resolution establishing an Ad Hoc Architectural Review 
Standards Committee. 

This is a legislative matter. 

COMMUNICATIONS FROM BUILDING OFFICIAL (Tan). 
a) Recommendation to initiate process to adopt the National Electrical Code . 

The City currently provides all building inspection services within the City's 
jurisdiction except electrical inspections. Electrical inspections are 
provided by the State of Montana. In an effort to streamline the inspection 
process, staff is recommending the Council authorize the provision of 
electrical inspection services through the adoption of the National 
Electrical Code (NEC). Adoption of the NEC would be accomplished 
through the ordinance approval process. A detailed staff report from 
Building Official Virgil Bench has been included in the packet for your 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
direct staff to draft an ordinance adopting the NEC and submit the same to 
the Council for consideration at the February 1 9, 2002 City Council 
meeting. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Request for authorization to initiate the design phase for the 2002 

Community-Wide Sidewalk Improvement Project. 

City staff is seeking Council approval to move ahead with the in-house 
design process related to the 2002 Community-Wide Sidewalk 
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Improvement Project. A staff report from John Wilson related to this 
request has been included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize initiation of the in-house design process related to the 2002 
Commun ity-Wide Sidewalk Improvement Project. 

This is a legislative matter. 

COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Resolution No. ; Establishing long-term parking for Amtrak. 

During the January 22, 2002 City Council meeting, the Council directed 
me to work toward the establishment of long-term parking for Amtrak 
passengers in the public parking lot located immediately north of the 
Whitefish Library. Since that time, City Code Enforcement Officer Tad 
Lisowski has met with Amtrak representative Mike Lustig to discuss the 
provision of long-term parking. Based on those discussions, staff is 
presenting the subject resolution establishing long-term parking for 
Amtrak. The resolution makes the ten south-facing parking stalls located 
in the southeast corner of the north Library parking lot available to Amtrak 
for long-term parking. Management of the parking stalls would be the 
responsibility of Amtrak as established in an agreement between the City 
and Amtrak. The agreement would be developed subsequent to Council 
approval of the subject resolution. 

Please be aware that Mr. Lustig has requested 1 5  stalls for the purpose of 
long-term Amtrak parking. Officer Lisowski and I agree that it would be 
most prudent to initially only provide the ten spaces ind icated above. If 
demand for the additional five spaces can be demonstrated over the next 
1 2  months, the Council could consider making additional spaces available 
at that time. A staff report from Officer Lisowski has been included in the 
packet for your review. 

RECOMMENDATION: Staff respectfully recommends adoption of the 
resolution establishing long-term parking for Amtrak predicated on a 
written agreement between the two parties. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on bicycle/pedestrian path easement acquisition options at 550 

Central Avenue; Davison property. 

During the January 24, 2002 City Council work session, Councilors 
Adams, Askew, Garberg and Wagner requested an agenda item on the 
next regular Council agenda to discuss possible alternatives to 
condemnation related to the acquisition of a trail easement at 550 Central 



• 

• 

• 

Avenue. Staff has no recommendation related to this matter at this time, 
but is interested in participating in this discussion. 

b) Discussion on County proposal for an advisory regional planning board. 

In mid-January, the City received a proposal from the Flathead County 
Commission for the creation of an advisory regional planning board. 
According to the proposal, the board would consist of 1 5  members; 1 0  
from the unincorporated County area, three from Kalispell, and one each 
from Wh itefish and Columbia Falls. As an advisory body, the board would 
have no power to develop policy or implement any real planning 
measures. The Commissioners are seeking the City Council's input on 
this proposal. 

I have serious reservations about this proposal. First, I question the 
possible effectiveness of a 1 5-member board that has no authority. The 
mere size of the board ( 15  members) would likely prove to be unwieldy in 
building consensus. Second, the allocation of membership is suspect. 
The County would receive 1 0  out of 1 5  members, while Whitefish would 
have only one member. As the second largest economic center in the 
County and as the fastest growing community in the Flathead, it seems 
grossly inadequate for Whitefish to have but one member out of 1 5  . 

It seems to me that Flathead County and its three cities had an effective 
collaborative planning process in place for twenty plus years until this past 
June 301h when the County withdrew from the Flathead Regional 
Development Office (FRDO). Replacing real and effective cooperative 
regional planning (through FRDO) with an over-sized and powerless 
advisory board that provides inadequate representation for Whitefish 
would serve only to create an illusion of regional planning. If 
implemented, I believe the ineffectiveness of the County's proposed 
advisory board would quickly become obvious. 

RECOMMENDATION: The way to assure effective regional planning is 
for the County to return to joint administration and land use planning with 
the three area cities. I respectfully recommend that the City Council 
respond to the County proposal by providing a counter-proposal inviting 
the County back to a unified regional planning office arrangement with the 
cities of Kalispell, Whitefish and Columbia Falls . 
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1.  

WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 4, 2002 

7:00 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Adams, Wagner, Askew, 
Garberg and Fitzgerald. Also present were City Manager Marks, City Attomey Phelps, Finance 
Director and Assistant to the City Manager Eve, Tri-City Planner Mulcahy, Public Works Director 
Wilson, Parks and Recreation Director Keyes, Police Chief Dial, Fire Chief Sipe, Building Official 
Bench and City Clerk Lorang. Mayor Fem-y asked Nick Palmer to lead the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney addressed the Cotmcil in support of Agenda Item #9, a resolution 
establishing long-term parking for Amtrak. He said that there used to be long-term parking for rail 
passengers but now that is gone and it is needed. He said Amh·ak is important to Big Mountain, this 
community and the valley. 

Mike Jopek addressed the Council purporting public awareness of local government and a 
web site for the City of Whitefish. He said the intent of local govemment is to solicit public input 
and to keep the public aware of pending actions by the Cotmcil; and a web site would offer easier 
access. He commended the current efforts of keeping the public aware; i.e. the Council packet at the 
library, and the City Newsletter, but felt the public should be better infotmed and encouraged to 
become more involved. 

Nick Palmer addressed the Council regarding his attendance to part of the Jobs for Whitefish 
Task Force workshop held before tonight's Council meeting. He said he agreed with Tom Hudson 
and his part of the presentation where he stressed that Whitefish needs to clarify the ends it wishes to 
achieve. Mr. Palmer wamed against covering more land with pavement and encouraged the Council 
to consider all options for the best use of the land. He said we all know we need jobs and 
development but he encouraged the City to build up, not out, and to preserve this land the City owns 
in a park or public trust until it becomes a necessity as a last resort to develop it. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none 

4. CONSENT AGENDA 

a. 
b. 

c. 

d . 

Approval of minutes from the January 22, 2002 Council meeting 
Ordinance No. 02-01; Expanding membership of Resort Tax Monitoring 
Committee - Second Reading 
Ordinance No. 02-02; Barring appointment of City Councilors to Planning Board 
and Board of Adjustments - Second Reading 
Confirmation of City-County Planning Board member-at-large appointment; 
Jennifer Fisher 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 4, 2002 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve the 
consent agenda as presented. 

Councilor Adams corrected page 6 of the minutes, under item #lOa to read that Councilors 
Adams and Fitzgerald voted in the negative. 

The motion to approve the consent agenda as corrected passed unanimously. 

5. PUBLIC HEARINGS 

a. Request for zone change - Stephen and Helene Richards 

Planner Mulcahy gave the Staff Report. The request is to amend the Whitefish zoning 
jurisdiction map from W A to WCR for approximately 19 acres of property located on Big Mountain 
Road northwest of the Iron Horse Development. The property is split by the Big Mountain Road. 
The applicants requested the zone change so that for the future they would have two marketable 
properties. According to the Master Plan, the property is classified "Limited Rural Residential" 
which carries the twenty-acre density; so the current zoning complies with the Master Plan. Planner 
Mulcahy said the Whitefish City-Cotmty Planning Board held a public hearing on this request at their 
January 17, 2002 meeting. After discussion and consideration of public testimony the Board voted 
unanimously to adopt the staff report #WZC-01-4 as fmdings of fact and recommend denial of the 
requested zone change. Planner Mulcahy noted Councilor Garberg, who was seated temporarily on 
the board for January, asked if the applicant could go through the PUD process and get a density 
bonus allowing the split. Planner Mulcahy said it would not apply but since that meeting he became 
aware that when the MDOT widens Big Mountain Road they would be acquiring additional right-of
way and per State Law the result is that the state highway will split the prope11y. So, Planner 
Mulcahy said, the applicant's would get their property split at that time. Pla1mer Mulcahy said that 
both his and the Planning Board's recommendation for denial is based on the Master Plan designation 
for "Limited Rural Residential" at least at this time. The neighboring Iron Horse Development went 
tlu·ough extensive planning to provide for streets, sewer and water, fire protection, access, all of those 
issues that haven't yet been identified for this prope11y and adjacent area. Additionally, he said, as 
property progresses up the hill along Big Mountain Road the terrain becomes steeper with increased 
fire hazard. He said that doesn't mean that in the future there won't be fmther development, but 
much planning will be required before that. In answer to a question from Councilor Askew, Big 
Mountain Road existed and ran through the property before the applicants purchased it. Now Big 
Mountain Road has been designated a secondary highway and he believed the State was in the design 
process and would be acquiring land shortly. 

Mayor Femy opened the Public Hearing. There being no public comment; Mayor Feury 
closed the Public Hearing and turned the matter over to the Council for their consideration. 

Councilor Askew offered a motion, seconded by Councilor Fitzgerald, to adopt Staff 
Report #WZC-01-4 containing Findings of Fact, relative public comment and, according to the 
recommendation of denial in the transmittal letter from the City-County Planning Board, deny 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 4, 2002 

the application from Stephen and Helene Richards for a Zone Change. The motion passed 
unanimously. 
6. COMMUNITY PLANNING AND DEVELOPMENT 

a. Request for preliminary plat approval; Over the Rainbow Subdivision 

Planner Mulcahy gave the Staff Report. This subdivision is a 5-lot minor subdivision that 
does not require a public hearing but according to the Whitefish Subdivision Regulations it 
does require review by the Planning Staff. The Planning Board considered the application at 
their January meeting. The subdivision covers nearly Y2 acre, there is 1 existing house which 
will lie on Lot 1 of the subdivision and Lots 2A and 2B are townhouse lots so there will be a 
connected unit on the two lots. The property is zoned WB-2 - a residential duplex zone and 
the proposed subdivision is in compliance with the existing zoning. Planner Mulcahy said the 
main issue with this subdivision is not the subdivision itself; but rather an issue of the 
substandard right-of-way allowance on O'Brien Avenue, which is currently only 20 feet. The 
City Public Works Department is recommending that the City abandon the un-built portion of 
Scott Avenue that abuts this subdivision in exchange for 30-feet of additional right-of-way 
along 0 'Brien A venue. Plrumer Mulcahy said the abandoru11ent of that portion of Scott 
A venue would come to the Council at a later date. Staff also recommended the developer 
waive protest to at1 SID for curb, gutter, and sidewalk along the subdivision's O'Brien 
Avenue and Eighth Street frontage and require the construction of sidewalks and landscaped 
boulevards as designed by a licensed engineer and in accordance with the City of Whitefish's 
design and construction standards. Planner Mulcahy said the Planning Board discussed it and 
changed the condition to read that the applicant shall construct a temporary gravel path along 
gth Avenue and O'Brien for the width of the subdivision frontages, and based their change on 
variable right-of-way and unknown grade elevation. Planner Mulcahy said the Planning 
Board did not want to require for the short term, a sidewalk that doesn't connect to anything 
and that in the long term will more than likely be torn out to accommodate the road when it is 
updated. In answer to a question from Councilor Askew regarding the sidewalk and why it 
couldn't be built at this time; Planner Mulcahy said the boundary line is established but 
elevation and drainage issues are not determined. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to adopt Staff 
Report #WSR-01-4 with findings of fact and recommendations for approval, relevant public 
comment, and accordingly the conditions of approval as recommended by the City-County 
Planning Board in their letter of transmittal and approve the Preliminary Plat of the Over the 
Rainbow Subdivision; and including Condition #6 to read: "That the developer shall waive 
protest to the future creation to an SID for curb, gutter, storm sewer and sidewalks." 

Councilor Askew discussed the feasibility of developers contributing to a sidewalk 
construction fund with Staff; Staff said it can probably be done - it is part of the Council-goal work 
list, but it isn't in place yet and needs further review. 

Councilor Askew offered an amendment� seconded by Councilor Adams, to amend 
Condition #7 by adding "or shall deposit an amount equal to that cost into a city fund 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 4, 2002 

specifically designated for future sidewalk construction to partly defray the costs of a future 
SID. 

Discussion: Councilor Askew said we don't want a substandard sidewalk, which eventually 
will have to be reconstructed and paid for twice. There are no other sidewalks adjacent so people are 
walking in the streets - he didn't think they would move over to a sh01t gravel sidewalk and kids 
can't ride bikes on a gravel sidewalk. He said the intent was to get a sidewalk, he doesn't want a 
temporary fix. City Manager Marks pointed out the motion does not standardize the cost and 
suggested it could be a cost per lineal foot as estimated by the City Engineer. Public Works Director 
Wilson pointed out SID's are not economically practical for small projects of one block at a time or 
even a few blocks and Council has the authority to order sidewalks to be constructed, can also order 
curb, gutter and stonn drains in, and felt that a better procedure over a small SID. Fmther discussion 
followed; Cow1cilor Adan1s expressed support of the motion; Councilor Garb erg said the Planning 
Board's recommendation was a temporary solution and felt the construction fund would be difficult 
to maintain with changing costs and the determination of which funds build specific sidewalks; and 
Cotmcilor Fitzgerald felt the deposit into the sidewalk construction fund should be in an amount equal 
to construction of an approved standard sidewalk, not a graveled path. 

The amendment was defeated with all Councilors voting no, unanimously. 

Mayor Feury said part of the problem and what Staff is saying is that the machinery is not in 
place for this policy to be set in motion. Mayor Feury recognized Planner Mulcahy. Planner 
Mulcahy said that typically, on minor subdivisions, public comment isn't the custom but requested 
the Council allow the developer, Rob Pero, to comment. Mr. Pero was recognized. He said he was 
happy with the conditions of approval as recommended by the Planning Board, but hoped the City 
Council wouldn't be changing city policy tonight. He said he wasn't opposed to sidewalks but was 
opposed to constructing something that will soon be ripped up. He didn't feel it was appropriate to 
require sidewalks with this project since it's a moving target and he felt that at least the gravel smface 
would give people a place to walk on instead of in the street. After ftuther discussion among the 
Mayor and Council, no further amendments were offered; Councilor Fitzgerald noted that Staff had 
said the sidewalk fund issue is on a work list and they will be coming back to Council with a 
proposal. 

Council voted unanimously to approve the Preliminary Plat for the Over the Rainbow 
Subdivision subject to 12 conditions of approval as noted. 

Mayor Feury noted in all the years he has been seated on the Council bench, there has been a 
lot of time spent discussing sidewalks. It is a reoccurring problem and especially with these small in
fill projects and hopefully we are gaining ground and will soon have a solution. 

6b. Request for preliminary plat approval; River Bend Subdivision 

Councilor Wagner excused himself and stepped offthe Council bench at this time as he is the 
developer of this subdivision . 
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Planner Mulcahy gave the Staff Report. Tlus subdivision is a minor, 2-lot subdivision in a 
WR-2 zone. The proposed two lots both exceed the minimum size requirement in the WR-2 zone. 
He said this is another in-fill project. The property has a ve1y narrow access onto Park Avenue and to 
meet the zoning requirement of each lot having 50 feet of frontage onto a city-standard road, the 
developer created a 50' X 50' right-of-way easement over the east lot connecting to a 20-foot private 
road easement to Park Avenue which was approved by Staff. In this particular application, sidewalks 
have not been required because that 20-foot paved, private road covers the area where sidewalks 
would apply. Planner Mulcahy said the Plaruling Board also considered tllls application at their 
January meeting and passed on a unanimous vote to recommend approval of the preliminary plat 
subject to amended conditions. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to adopt Staff 
Report #WSR-01-3 with findings of fact and recommendations for approval, along with relative 
public comment from public bearings, and approve the Preliminary Plat of the River Bend 
Subdivision subject to the recommended conditions of approval as amended by the City-County 
Planning Board and attached to the letter of transmittal from the Planning Board to the City of 
Whitefish. The motion passed unanimously. 

6c. Request for final amended plat for Lot 37, Crestwood Subdivision 

Plam1er Mulcahy gave the Staff Report. This is an application for the final plat of a two-lot 
townhouse subdivision, the Planning Office previously waived preliminary plat approval subject to 
compliance with the Subdivision Regulations and four conditions. The lot is zoned WRR-1 wlllch 
allows duplex development. The duplex is already built on the lot with a legal building pem1it; tllis 
final plat allows the land to be sold with each unit. The information and materials subnlitted with the 
final plat application are in substantial compliance with the requirements of the City of Whitefish 
Subdivision Regulations. The Tri-City Planning Office recommends adoption of the findings of fact 
in the StaffReport and approval ofthis fmal plat. 

Couucilor Fitzgerald offered a motion, secouded by Couucilor Garberg, to adopt Staff 
Report WWP-02-4 with findings of fact and recommendations for approval aud approve the 
Final Plat of the Amended Plat of Lot 27, Crestwood. 

Discussion: Councilor Askew noted this was an interesting subdivision because, typically, 
platted subdivisions of this type don't allow further lot splits but in this case after some time spent in 
research, our City Attomey found out that is not the case in Crestwood. He said he wanted to point 
out the time spent on such items that happen before the Council gets them on the agenda. 

The motion to approve the final plat carried with unanimous approval. 

6d. Resolution No. 02-04; Establishing an Ad Hoc Architectural Review Standards 
Committee 

City Manager Marks gave the StaffReport. He said this resolution is a result of the Council's 
last work session held January 22"d where it was recommended that the Cow1cil form an ad hoc 
committee to establishing architectural review standards. He said tlus isn't a permanent committee 
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but one that is established to do the research and come back to Council with standards to consider. 
The resolution establishes the structure of the committee, states the mission of the committee, and the 
City will advertise for the committee positions and, at a later date, the Council will appoint it's 
members. City Manager Marks asked for comments from the Council. Councilor Garberg 
commented he would like to have engineers included along with the list of design professionals: 
"architects, architectural designers, and landscape architects". Plrumer Mulcahy said the board 
makeup is totally up to Cotmcil and they cru1 made ru1y runendments they wish. Councilor Garberg 
commented that if both architects and engineers were among the design professionals he felt they 
would both give different but valuable information to the process. 

Councilor Fitzgerald offered a motion, seconded by Councilor Askew, to adopt 
Resolution No. 02-04, Establishing an Ad Hoc Architectural Review Standards Committee, with 
an amendment to Section 2 by adding "engineers" to the list in the parentheses that lists 
"architects, architectural designers and landscape architects". 

Discussion: Councilor Adruns said that, along the srune lines, he questioned if a landscape 
designer would be as well qualified to serve on the committee as the listed "landscape architects" or 
some sort of landscape professional? He said he didn't know how many landscape architects we have 
arotmd here, or especially how many of them would want to take the time to serve on this committee. 
He said he doesn't want to leave out any other possibly qualified people but at the srune time he 
didn't want to open it up to just anybody that just happens to call himself by a certain profession. 
But, he said, he was speaking as a landscape designer himself. Plarmer Mulcahy said he would like to 
point out to the Council that they will be the ones interviewing and making the final selection of the 
conunittee positions. Mayor Feury suggested adding "or other design professionals in related fields", 
but Councilor Adruns felt that might be too vague. He said he wants to make sure the committee is 
made up of well-qualified members. Councilor Garberg said the point is to not discourage any 
applicants and Councilor Askew said the current wording in the resolution allows latitude because it 
says . . .  "3 members shall be design professionals" . . .  then in parentheses it lists examples of those 
being among "architects, architectural designers, landscape architects" and now, engineers. He said 
that gives the Council latitude in making appointments ru1d he felt that was what Councilor Adruns 
was asking for. Councilor Adams agreed and said he had no further amendments to propose. 

The motion to approve Resolution 02-04, as amended in Councilor Fitzgerald's original 
motion, was approved unanimously. 

7. COMMUNICATIONS FROM BUILDING OFFICIAL 

a. Recommendation to initiate process to adopt the National Electrical Code. 

Building Official Bench addressed the Council requesting and recommending that Council 
direct staff to draft an ordinance to adopt the National Electrical Code allowing the City Building 
Department to provide a complete service to the building community. In answer to a question from 
Councilor Adams, Building Official Bench said he was currently qualified to do those inspections and 
expected Inspector Howke to be qualified in 6 to 9 months. In answer to a question from Councilor 
Askew, Building Official Bench said currently, after a call for a State Inspector who can only be 
reached between 7:00 a.m. and 8:00 a.m., then it could be from tlu·ee to five days before that 
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inspector can get to the job. Building Official Bench said his office makes the effort to maintain a 
24-hour response time. He said his office wants to bill a 'one-stop-shop' for the contracting 
community. He said they hang their hat on that service and want to expand their service. In answer 
to a question from Councilor Adams, Building Official Bench said the cost of an electrical permit 
would not change from what it costs to get one from the State, however, periodically those fees are 
increased by state regulations. He said the cuuent average is between $125 to $175. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to direct staff to 
initiate the process to adopt the National Electrical Code. The motion passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a. Request for authorization to initiate the design phase for the 2002 Community
Wide Sidewalk Improvement Project 

Mayor Feury opened this agenda item by saying here we go - spending more time talking 
about sidewalks! Public Works Director Wilson gave the StaffReport. He said this goes back a 
ways when last year's Council approved the concept of a community-wide sidewalk improvement 
effort as the Resort Tax funded project for 2002. He said the City believes it has the funds to go out 
and repair all the existing sidewalks that warrant repair without worrying about prioritization. He 
said his request tonight is for authorization for the Public Works Department to proceed with in-house 
design for this project. He said he knows there is the desire of some for new sidewalks where there 
are none now and these can't be built with Resort Tax Funds, but he feels there will be other funds 
available for new construction; however his Department needs more time to develop those needs and 
a plan. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to authorize staff 
to proceed with in-house design for the 2002 Community-Wide Sidewalk Improvement Project. 

Discussion: Councilor Adams commended Public Works Director Wilson for getting this 
going. Public Works Director Wilson said he wanted to clarify this wouldn't fix all the sidewalk 
problems that Whitefish has since there is such a large area of the City without sidewalks, but tllis 
will fix those existing sidewalks with problems. In answer to a question from Cotmcilor Garberg, 
Public Works Director Wilson said their hope is to get all repairs done, if they nm into problems with 
funding shortages he will come back to the Council for their recommendations on priority. To 
answer a question from Councilor Adams regarding the Lupfer Avenue project which will involve 
full street reconstruction, Public Works Director Wilson said he hoped to be bringing that back to 
Council later this winter for consideration and possibly moving it up on the priority list. He is 
thinking it could fall in as the 2003 reconstruction project. He continued that downtown, in the 
commercial areas, his Department will try to keep major disruption minimal. 

The motion carried by a unanimous vote in favor. 

9. COMMUNICATIONS FROM CITY MANAGER 
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Resolution No. 02-05; Establishing long-term parking for Amtrak 

City Manager Marks gave the Staff Report. He said the Council gave him direction at their 
January 22nd Co unci 1 meeting to work toward the establishment of long-term parking for Amtrak 
passengers in the public parking lot located immediately north of the Whjtefish Library. He said this 
proposed resolution accomplishes that predicated on a written agreement between the two parties 
regarding managing and maintenance of the parking. Code Enforcement Officer Lisowski has met 
with Amtrak representative Mike Lustig who is cooperating to help with trus effort. Mr. Lustig 
requested 1 5  stalls, however City Manager Marks said he would ljke to start with 1 0  and revisit it in a 
year. Negotiations on the agreement will proceed following Council's approval of this resolution. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to adopt 
Resolution 02-05 establishing long-term parking for Amtrak predicated on a written agreement 
between the two parties. The motion passed unanimously. 

City Manager Marks said he would bring a proposed agreement back to the Council for their 
review and approval. 

City Manager Marks said he had a couple other items. Prior to the meeting he distributed 
sample packets to the Council of a welcome package for new people coming into the community. 
This was put together as a result of a request from Council to have some sort of resource tool to help 
people get connected in the community. He said barring any grave concerns from Council, he plans 
to begin implementing distribution of these letters in the next week or two. City Manager Marks 
other item was with respect to the City's phone system. He said he has heard comments for sometime 
from people trying to call City Hall that they get the message "all circuits full". He said in following 
through on these comments during the latest update on the City's phones, he found out that message 
indicates that Centurytel 's local switching station is overloaded. He said it is a real concern to him as 
Whitefish City Manager because as providers of emergency services, the City needs to have lines 
open for people needing to get through on the phone lines. City Manager Marks said he would like to 
gather comments from anyone experiencing this and he will provide the information to Centurytel 
and perhaps even to the Public Utilities Commission to try to get the area's phone lines updated to 
handle the demand. He asked people to contact him at City Hall with their information. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a. Discussion on bicycle/pedestrian path easement acquisition options at 550 Central 
Avenue; Davison property 

City Manager Marks said during the January 24th, 2002 City Council work session it was 
requested by Councilors Adams, Askew, Garberg and Wagner to place this item on the agenda to 
discuss possible alternatives to condemnation related to the acquisition of a trail easement at 550 
Central Avenue. He said he was interested in hearing Council's comments on this issue. 

Councilor Adams said one of the options discussed was the City's outright purchase of the 
property. He said he was surprised to hear that had not been tried up to this time and he would like to 
consider that option. Councilor Fitzgerald asked Councilor Adams if he would like to have the 
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history of the property reviewed and Cotmcilor Adams said the situation on the property was covered 
extensively at the workshop but for Councilor Fitzgerald to add anything she would like to add. 
Councilor Fitzgerald quickly reviewed the ownership history from Rutherford to Bitterman to 
Davison and explained that all owners since Rutherford purchased the property knowing, prior to 
their purchase, that it was Rutherford's plan and the City's intent to have a trail easement along the 
river frontage; and starting with Bitterman that effort has failed. She said she did not support the 
City's purchase of the property since Davison's had that knowledge prior to their pmchase. 
Cotmcilor Garb erg said that regardless what is past, he feels that the current owners of the property 
have certain property rights and he opposes condenmation to acquire property for a bike path, be said 
he doesn't feel that is proper use of eminent domain. He said he doesn't know how comfortable he 
will be with the City purchasing the property and the rest that it exposes the taxpayer to, but he sees it 
as a far more equitable and fair solution to the issue. However, he said, he couldn't see offering to 
purchase the property on one hand and continuing with a condenmation suit on the other. With those 
thoughts in mind, Cotmcilor Garberg made the following motion. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to direct our City 
Attorney to stop all condemnation proceedings on the Davison property and request our City 
Management to move ahead with discussions of purchase of that property. 

Discussion: Councilor Askew asked ifwe want to stop it or just stay it? He said he agrees in 
theory, but be would hate to have to start all over again if that becomes necessary. He said if there is 
a way to work with people that is what we must do, but he doesn't agree with abandoning the 
condenmation and he asked if it could be just stayed? City Attorney Phelps said the process could be 
stayed - he said there isn't anything he has to do right now or even next month in the case. He said 
the attorney on the other side has been cooperative tlu·ough out and it not in any hurry. He said if the 
Council wishes that he just hold it in place, he could do that while Council pursues other options. 
However, City Attorney Phelps advised the Council that previously, during 1 8  months of what the 
City thought was progressive negotiations with the Davison's, that it became evident they had no 
intentions of granting a bike path easement at the end of 18  months. So he encouraged the Council to 
adopt a timetable after which they can reconsider because he would hate for the Council to still be 
negotiating with the Davison's a year and a half or two years from now. Councilor Gar·berg said he 
didn't foresee any conditions under which he would support condenmation of privately owned 
property for a bike path. He said a comerstone of his platforn1 was that he did not wish to proceed 
with condemnation nor does he feel condenmation is conect for these properties. He said time spent 
on the project doesn't factor in for him. He said to stay the proceedings is not an alternative for him. 
Cotmcilor Adams said he could appreciate Councilor Fitzgerald's conunents but agreed with 
Councilor Garberg and also ran on a platform that he was not going to condenm somebody's 
property. He is in favor of looking for other options. He said it is also a matter of perception, he felt 
it would buy the City a lot of good will - whether or not it would result in the easement he said he did 
not know. He said he supported bike paths, he is on that committee and he thinks they will be an 
asset to the City, but he didn't want to bully anybody to get them. Councilor Fitzgerald said she felt 
condenmation was a last resort but agreed with Cotmcilor Askew that a stay would be an adequate 
stance at this time because taxpayers dollars have been spent to get us to where we are and to redo 
that would be a disservice to the taxpayers. She said she would support a stay over a stop and try to 
renegotiate because that is the optimum goal. Councilor Garberg said he did not support a stay, a 
stop issues a statement, he said. Councilor Adams said it is a difference in philosophies and 
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appreciates all sides. He also said he knew this impasse would confront the Council, he just didn't 
think it would be this soon. City Manager Marks said he was concerned about the process that is 
happening, it wasn't clear to him when he was asked to put this on the agenda that an action was 
going to be taken to stop the condenmation process. He said he understood it was going to be a 
discussion about options. He said this is a significant move for the Council to make and he doesn't 
feel the issue was adequately publicized in advance of the possibility of this kind of action being 
taken tonight. He suggested putting in on the next meeting's agenda and allow the press an 
opportunity to circulate tlus and inform people better before we take this action. Councilor Garberg 
said he felt it was enough public notice as it is printed on the agenda and he wanted to move forward. 
Councilor Adams said he agreed with City Manager Marks' concern and wanted to be sure to do 
things properly. But, he said, it was in the paper so felt it was public knowledge. However, 
Councilor Adams said, he also was expecting a discussion of options, no action at this time, but when 
he saw it on the agenda he thought it might go this way. Mayor Feury said City Manager Marks' 
conunent is well taken, if that was the definite intent it would have been better to Jist it on the agenda 
that way and we would probably have had a bigger audience than just Char Rygg tonight and a few 
more phone calls. Councilor Askew said he had mixed emotions - he said he could not support the 
motion on the floor because he is more in favor of a stay. He thinks more discussion is needed before 
we direct staff to completely stop proceedings, because as Councilor Fitzgerald said - taxpayers have 
paid so far to get us to this point- we need to be very careful before we stop it and then start all over 
again. Councilor Fitzgerald said the Council has been priding itself on keeping the public more 
aware and involved and she said this is a prime example of not giving the citizens justice by not 
properly advertising this. She said if it would have been a regular item we would have a full house 
thls evening. Mayor, Council and Staff discussed options to proceed . 

Councilor Fitzgerald offered a motion, seconded by Councilor Askew, to table this issue 
for two weeks until the next regularly scheduled meeting so that it can be publicly announced as 
an agenda item. The motion to table carried on a vote of three ayes to two noes, Councilors 
Wagner and Garberg voted no. 

lO.b. Discussion on County proposal for an advisory regional planning board. 

City Manager Marks said the County has proposed a regional advisory planning board and has 
sent a letter to that effect to each of the three cities. They propose an advisory board with no powers, 
composed of 15 members; 1 0  representing the county, 1 representing each of Whitefish and 
Columbia Falls, and 3 representing Kalispell. He said the County is expecting a response from each 
of the cities. City Manager Marks said he has concerns about that large of a board having the ability 
to reach any consensus and it appears to be vastly dominated by county representatives. He said he 
also has concerns over creating an illusion of regional planning with an advisory board that has no 
powers, whlle the effects of having no real planning continues to go along in the county. He said he 
commended the spirit of their proposal - they are acknowledging regional planning is important and 
he commends them for that but he suggests that the best way to accomplish that is what we all just 
walked away from last July when the County withdrew from the jointly administered regional 
planning process. He suggested responding to the County with a counter-proposal inviting the 
County to come back and reunify the regional planning office arrangement with the cities of 
Kalispell, Whitefish and Columbia Falls that is actually empowered to implement pla1ming policy . 
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Councilor Fitzgerald said her reaction is that we already have planning, their proposal has no 
teeth, so why would we want to join them? She said she would be in favor of City Manager Marks' 
counter-proposal and Councilor Adams concurred. Councilor Askew said the Council should say 
thank you to the County Commissioners but also say we don't understand how effective long-range 
planning can be accomplished with such a board. He said we need to go back to them with the 
request to explain how it will work or to look for something that will work. 

Councilor Askew offered a motion to direct City Staff to thank tbe County 
Commissioners for their proposal but tbe Commissioners need to let us know bow their 
proposal will lead to real long-range County Planning. Tbe City is interested in bearing from 
the County Commissioners how that wilJ be accomplished, otherwise the City doesn't agree that 
it will work. The motion died for a lack of a second. 

Councilor Askew said we do need to keep the dialogue going because an answer needs to be 
found for this issue. Planning isn't going to be an accidental thing. Councilor Garberg said his 
feeling is that in absence of Tom Jentz how do you put it back together? He said he didn't feel that 
the City had any positions of strength to negotiate - he doesn't know what the City would have to 
offer but agrees that we need to keep the dialogue open. City Manager Marks suggested inviting the 
Commissioners to a future Council meeting to have that dialogue. The Mayor said we also got a 
letter from the County Commissioners saying they would like to have a monthly meeting with the 
City Council. He said Kalispell has just started that. He said he and City Manager Marks discussed it 
some and are thinking of responding with a letter saying the Council meets every 151 and 3 rd Mondays 
of every month and usually have workshops at 5:30 and they are welcome to come up during any of 
that time, but as they are paid and the Whitefish City Council is not, the Mayor is not willing to 
commit the Council's additional time for another meeting. He asked the Council if they agreed with 
that approach and the Council indicated agreement. He said he would write that letter and also, he is 
having lunch with the other two city's mayors soon and he can ask them their response to the 
Commissioners' proposal on the advisory planning board and if the Council wanted to hold off on a 
response he would report back his findings. He said he has gotten an initial response from the other 
mayors that they have the same concerns as us - the proposed advisory planning board doesn't seem 
to have fair representation for the cities. Councilor Garberg suggested a negotiation strategy would 
be to offer trading meeting places each month- one month in Whitefish and one month in Kalispell. 
Councilor Adams said he could not support their proposal of this advisory board - he doesn't see it as 
productive. He said he agrees that we need to keep open to dialogue and they are welcome to come 
up to Whitefish. He said the things he felt needed to be discussed was why they walked the first time, 
what will keep them to this next proposal and what will they do for us? Mayor Feury said he has 
heard Council's concerns and he will draft a letter inviting the County Commissioners to Whitefish 
for discussions and will put a copy in each Council members mailbox. 

Other Council Comments: 

Councilor Adams addressed the sidewalk cash-in-lieu fund discussed earlier and asked Staff 
how we proceed to get that going? City Manager Marks said it is a Council goal and he will get 
together with his staff and bring something back to the Council. Councilor Adams asked Public 
Works Director Wilson if he has had a chance to check into the lighting the City is requiring the 
developers use? Public Works Director Wilson said he talked to the City's vendor and he also spoke 
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to one of the developers who had a concern about it and found out the developer's consultant was not 
working with the san1e supplier the City does, but with someone else who was much higher. He said 
he was trying to put them in contact with the san1e people we order through and that might solve the 
issue. Public Works Director Wilson said we order through a warehouse in Kalispell and that 
supplier had not talked to anybody recently about these lights, so they must have been dealing with 
another supplier. He said it is set up so that anybody can get the same price on the lights as the City 
does. Councilor Adams said his other request was to have the Council's chairs oiled - the squeaks 
are disruptive. 

Councilor Garberg thanked the audience for their attendance and participation. He thanked 
the Council for their consideration on the bike path issues, he said he felt very passionately about it 
and appreciates others' wisdom and input on it. He commended Public Works Director Wilson for 
trying some in-house design on the 2002 sidewalk project, Councilor Gm·berg said he thought that is a 
new idea for the City and he appreciates Public Works Director Wilson's efforts. 

Councilor Fitzgerald commented on a memo from City Attorney Phelps on Coaches Comer 
signage. She noted that within his memo he calls out the an1biguity for multi-tenant buildings and 
requested that be cleaned up. The other problem, she said is that the signage was calculated for 1st 
Street but the signs are now displayed on Central Avenue. City Attorney Phelps said the staff needs 
some direction from Council. Councilor Fitzgerald said she would like it to be negotiated with the 
property owner, everybody needs to play by the san1e rules. She suggested it be an agenda item but 
have Staff negotiate with the owner in the meantime and perhaps come up with a solution. The rest 

• of the Council agreed. 

Mayor Fetlly said he would like to extend congratulations and thanks to volunteers and 
participants who worked hard on producing another successful Winter Carnival. Public Works 
Director Wilson said he would like to extend his appreciation to those of his crew who agreed to 
come into work early St111day morning to help clean Central Avenue. And Councilor Fitzgerald said 
she appreciated the Police Force doing foot patrol. 

1 1 .  ADJOURNMENT 

There being no further Council business, Mayor Feury adjourned the meeting at 9:24 p.m. 

A-� 
Mayor Alndy Pettry 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
February 1 9, 2002, at 7:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-06. 
Ordinance numbers start with 02-03. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the February 4, 2002 Council meeting . 

5. PUBLIC HEARINGS (Pink). 
a) Request for a zone change and preliminary plat; 313 Colorado Avenue 

Rob Pero. Ord. 02-03; 1st reading 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Decision on Tri-City Planning Office membership. 

7.  COMMUNICATIONS FROM CITY MANAGER (Green )- None listed. 

8.  COMMUN ICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance No. 02-04 ; Adopting Building and Technical Codes. 

9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment of a City Councilor to the Ad Hoc Architectural Standards 

Committee. 
b) Request to schedule a special City Council meeting to interview and 

appoint members to the Ad Hoc Architectural Standards Committee and 
the Resort Tax Monitoring Committee. 

c) Item Added 2-19-02: Discussion on mayoral response to County 
Commission Advisory Planning Board proposal. 

d) Item Added 2-19-02: Ordinance No. 02-05 ; Establishing a 7 : 10 p.m. 
meeting time for City Council meetings in honor of Chet Hope - First 
Reading. 

1 D. ADJOURNMENT. 
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February 13, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Wh itefish, Montana 

Mayor Feury and City Councilors: 

February 1 9 ,  2002 City Council Agenda Report 

PLEASE NOTE: There is no Council Work Session scheduled. The regular 
meeting will begin at 7:00 p.m. 

CONSENT AGENDA (White). 
a) Minutes from the February 4, 2002 Council meeting have been provided in 

the packet. 

PUBLIC HEARINGS (Pink). 
a) Request for a zone change and preliminary plat; 313 Colorado Avenue 

Rob Pero. 

The City-County Planning Board met on January 1 7, 2002 to hold a public 
hearing on an application from Rob Pero to amend the Whitefish Zoning 
Jurisdiction Map from WR-3 (low density multi-family residential) to WR-2 
(two-family residential) for 4.42 acres located at 313 Colorado Avenue 
between the Woodside Subdivision and the Cedar Estates Subdivision. 
The applicant is also requesting preliminary plat approval of Woodside 
Meadows, a 23-lot residential subdivision, on the subject property. After 
taking public testimony, the Board discussed the application and 
subsequently approved a unanimous motion adopting the staff report as 
findings of fact and recommending approval of the zone change. 
Subsequently, the Board approved a unanimous motion adopting the staff 
report as findings of fact and recommending the approval of the Woodside 
Meadows Preliminary Plat, subject to 14  conditions of approval. Copies of 
the applications, minutes of the meeting and staff reports for the zone 
change and preliminary plat have been included in the packet for your 
review. 

RECOMMENDATION: The Planning Board recommends approval of the 
zone change request and approval of the Woodside Meadows Preliminary 
Plat, subject to 14  conditions of approval. 

This is a quasi-judicial matter. 
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COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Decision on Tri-City Planning Office membership. 

On Monday, January 28, 2002, a joint meeting of the Columbia Falls, 
Kalispell and Whitefish City Councils was held at Kalispell City Hall. At the 
meeting, the three city councils received a report from Tri-City Planning 
Office Director Tom Jentz concerning an expected revenue shortfall for 
the Planning Office for the current fiscal year, which ends June 30, 2002. 
Mr. Jentz also reported on the need for higher membership fees for each 
of the three member cities for the next fiscal year, FY02-03, and beyond. 
It was understood at the meeting that each City Council would evaluate 
the information presented and render a decision prior to March 1 ,  2002 on 
their City's intent related to Planning Office membership for FY02-03, 
which begins on July 1 ,  2002. 

The current year budget for the Planning Office was predicated on the 
receipt of accumulated cash reserves from Flathead County subsequent 
to their (the county's) withdrawal from the Countywide Administrative 
Board Agreement on July 1 ,  2001 . A belief that these funds would be 
relinquished during the current fiscal year allowed the Tri-City Planning 
Office Board to erroneously offer membership rates that were lower than 
what would otherwise be required. Due to the County's continued 
unwillingness to relinquish the cash balance and, therefore, the prospect 
of a judicial process necessary to resolve this matter, each member City 
will be required to offset, on a pro-rata basis, the lack of the cash 
reserves. 

Estimates presented by Mr. Jentz indicate that the City of Whitefish will 
need to contribute an additional $1 1 ,907 over and above the $59,020 
membership fee previously paid for the current fiscal year. As a result, the 
total adjusted fee for the current fiscal year will be $70,927. For the next 
fiscal year, FY02-03, Mr. Jentz estimates the City's contribution will 
increase an additional $1 0,987, for a total annual fee of $81 ,914. 
Membership fees are expected to somewhat stabilize thereafter. In 
exchange for the $81,914 membership fee, the City receives development 
application processing services and long-range planning services through 
a five person professional staff. In a collective sense, the City's continued 
membership would also help preserve a framework for a future return to 
regional planning through an eventual renewal of County participation in 
joint regional planning. 

In assessing the City's future membership in the Tri-City Planning Office, it 
is important to understand the alternatives available to the City prior to any 
decision to withdraw its membership. Given the ongoing pace of 
development in the Whitefish area and the continuing need to accomplish 
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several long-range planning projects, it would be imperative for the City to 
create a minimum three-person in-house planning office, should the City 
elect to withdraw from the Tri-City agreement. I would project that such an 
office would need a Departmental Director/Lead Planner, a Staff Planner 
and an Office Assistant. Cumulative salaries and benefits for such a staff 
would be an estimated $ 1 25,000 annually. In addition, a new department 
would also bring administrative operating and overhead costs in the 
neighborhood of $25,000. Given the limitation of space at City Hall, it is 
uncertain how office space would be provided for a new in-house planning 
department. As such, an additional capital outlay or an ongoing rent 
expense may also need to be considered with this option. At a minimum, 
the City should expect an overall cost (without consideration for office 
space needs) of about $1 50,000 annually. This expense would be offset, 
to some extent, by planning fees. Given the City's current rate of 
development (as available through the Tri-City Planning Office) City 
planning fees would be about $33,000 annually. Please keep in mind that 
the City is currently in a phase of high development activity. A curtailment 
of this ·activity would also curtail fee collections. However, assuming the 
continued high rate of fee collections as described above, the City could 
expect to fund the difference of $117 ,000 (i.e. $1 50,000 - $33,000). 

It has been suggested that an opportunity to provide planning services to 
Columbia Falls might exist should the Tri-City Planning Office be 
disbanded. If a relationship was pursued with Columbia Falls, the City 
may benefit from the approximate $28,400 planning fee Columbia Falls is 
projected to pay to the Tri-City Office next fiscal year. This could reduce 
the City's $ 1 1 7,000 tab (see above paragraph) to about $88,600. This 
would mean the City would still be paying more than the $81 ,914 
membership fee proposed by the Tri-City Planning Office for next fiscal 
year. The un known factor in this arrangement is whether the City would 
need to hire an additional full-time or part-time planner to deal with 
Columbia Falls applications and planning projects. If additional staff would 
be needed the expense to the City would become greater. If additional 
staff was not provided to service Columbia Falls, it is logical that provision 
of this service would necessitate a reduction in service to the City of 
Whitefish. 

RECOMMENDATION: Based on the above analysis, I respectfu lly 
recommend that the City Council continue the City's membership in the 
Tri-City Planning Office. 

This is a legislative matter . 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance No. ; Adopting Building and Technical Codes. 
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At the February 4, 2002 City Council meeting, the Council directed staff to 
develop an ordinance adopting the Uniform Electrical Code, as a 
precursor to offering electrical inspection services through the City's 
building inspection program. In response, Attorney Phelps is 
recommending adoption of the subject ordinance, which provides for the 
adoption of the electrical code and updates of other building-related codes 
through an administrative order process. If adopted, the ordinance will 
streamline the process of maintaining current building codes while also 
saving the City considerable expense. A detailed staff report from 
Attorney Phelps has been included in the packet, along with the proposed 
ordinance, for your review. 

RECOMMENDATION: I join Attorney Phelps in respectfully 
recommending the adoption of the subject ordinance. By adopting the 
ordinance, all future adoptions/updates of building-related codes will be 
done by Administrative Order. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment of a City Councilor to the Ad Hoc Architectural Standards 

Committee . 

At the February 4, 2002 City Council meeting, the Council approved 
Resolution 02-04, establishing an Ad Hoc Architectural Standards 
Comm ittee. The resolution calls for the appointment of seven members to 
the new committee. One of these members is to be a member of the City 
Council. As such, the City Council needs to appoint a Councilor to this 
position. 

RECOMMENDATION: I respectful recommend that the City Council 
appoint a City Councilor to the Ad Hoc Architectural Standards 
Committee. 

This is a legislative matter. 

b) Request to schedule a special City Council meeting to interview and 
appoint members to the Ad Hoc Architectural Standards Committee and 
the Resort Tax Monitoring Committee. 

Pursuant to the Resolution 02-04, establishing an Ad Hoc Architectural 
Standards Committee, the Council needs to appoint five members (in 
addition to the City Council representative and a representative from the 
Planning Board) to serve on the Committee. The recent expansion in the 
size of the Resort Tax Monitoring Committee also requires the 
appointment of an additional member. Advertisements soliciting interest 
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in these positions have been placed in the February 1 4th and February 21st 
issues of the Whitefish Pilot. Additionally, individuals who have previously 
expressed interest in serving on a City committee (but who were not 
appointed) have also been contacted relative to these positions. The 
deadline for submission of a letter of interest to the City is on Wednesday, 
February 2ih at 12:00 noon. Once the deadline has passed, staff will 
assemble a meeting packet, including letters of interest and the pertinent 
committee resolution/ordinance, for the City Council's review. 

RECOMMENDATION: I respectfully recommend the City Council 
schedule a special City Council meeting for the purpose of interviewing 
and appointing members to the Ad Hoc Architectural Standards 
Committee and the Resort Tax Monitoring Committee. A review of the 
calendar relative to other City-related evening meetings suggests either 
Thursday, March yth or Monday, March 1 1 th. I look forward to your 
direction . 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 19, 2002 

7:00 P.M. 

Deputy Mayor Askew asked for a minute of silence to remember what the Chet Hope Family 
has meant to the City of Whitefish, their love for the City and theiT contributions made to the City. 
Deputy Mayor Askew said we owe former Cow1cilor Chet Hope a debt of gratitude. 

1 .  CALL TO ORDER 

Deputy Mayor Askew called the meeting to order. Councilors present were Fitzgerald, 
Garberg, Wagner, Adams and Fleming. City Staff present were City Manager Marks, City Attorney 
Phelps, Tri-City Planner Mulcahy, Public Works Director Wilson, Parks and Recreation Director 
Keyes, Police Chief Dial, Fire Chief Sipe and City Clerk Lorang. Deputy Mayor Askew a1motmced 
there were copies of the amended agenda at the room 's entrance; items 9c and 9d were added today. 
Deputy Mayor Askew asked his wife, Nan Askew, to lead the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Norman Beach issued a statement with written copies to the Council and City Clerk for 
public record and gave copies to the press that was present. His statement to the Council regarded 
the motion made and tabled at the last meeting to halt condenmation proceedings in progress and 
pending for bike paths because " . . .  some in the community believe it is not appropriate to condenm 
property for recreational use." Norman Beach disagreed that the bike path is only for recreation, but 
a completed trail will provide a non-automobile path for travel throughout the community; and he 
felt it appropriate to condenm property for uses that enhance the commw1ity. He said he had 
received a phone call from former Councilor Hope two weeks ago and he was livid about the 
motion. Norman Beach said he was conveying his and Councilor Hope's message to the Cow1cil: 
" . . .  commence immediately with the existing conde1m1ation actions, BUILD the Rivertrails 
Pedestrian Pathway for the future of Whitefish!" 

Deputy Mayor Askew announced it was the Council's desire to not pursue the bike path issue 
tonight, out of respect for former Councilor Hope. He said if anyone else was in attendance for the 
bike path tonight, he apologized, but Council won't discuss it tonight. 

There was no further public comment. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - None. 

4. CONSENT AGENDA 
a. Approval of minutes from the February 4, 2002 Council meeting 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
consent agenda. The motion passed unanimously. 
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5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 19, 2002 

a. Request for a zone change and Woodside Meadows Preliminary Plat; 313 
Colorado Avenue- Rob Pero 

Pla1mer Mulcahy gave the staff report. He said he would give a single report for both the 
zone change request and the related preliminary plat application; however Council's actions will 
require two separate motions. He said this is a request by Rob Pero to amend the Whitefish zoning 
jurisdiction map from WR-3 to WR-2 for 4.42 acres located at 313  Colorado Avenue. The property 
is across the street from Woodside Subdivision and the road will link Woodside Lane and Cedar 
Street. The proposed subdivision is for 23 lots - fom duplex lots for townhouses to provide 8 living 
units, the remaining lots for single family dwellings. The City-County Planning Board held a public 
hearing for these two agenda items and after review and receiving public input, they voted 
unanimously to recommend approval of both of them. The Plamung Board made some amendments 
to the conditions of approval recommended by staff, and the amended conditions are attached to the 
letter of transmittal from the Planning Board attached to the report for the preliminary plat. All the 
infrastructure and developmental improvements will be done according to City standards, there is a 
parkland cash-in-lieu dedication for $7,805.00, and the property is within the city limits so it will 
have City services. In answer to a question from Cotmcilor Adams; Planner Mulcahy said the legal 
description for the zone change has been corrected, it previously enoneously included a Mr. Good's 
property. 

Rob Pero, the developer, addressed the Council in support of the applications. He said he 
agrees with all the conditions as approved by the Planning Board. He said the only change the 
Planning Board made to the staffs recommendations for approval was the provision to build a 
temporary gravel sidewalk along Colorado A venue instead of one according to Standards since there 
are no other sidewalks or completed road constructed to connect to. The subdivision will have 
completed sidewalks, curbs and gutters within its interior. He said he would be happy to answer any 
questions. Councilor Adams asked Mr. Pero if he had seen the letter from a Mr. Steiner requesting 
special consideration for his view of the Whitefish Range; and asked Mr. Pero how tall his sh·uctmes 
will be? Rob Pero said he doesn't have designs in mind yet, but said he could get a copy of the letter 
and would be happy to meet with Mr. Steiner. Councilor Adams said it would be nice of Mr. Pero to 
work with Mr. Steiner. Deputy Mayor Askew clarified that the condition providing for waiving 
protest to the future creation of a SID for sidewalk, curb and gutter was for the lots on Colorado 
Avenue for improvements on Colorado Avenue. 

Deputy Mayor Askew asked if there was any further public cOimnent? There was none, so 
Deputy Mayor Askew closed the public hearing and turned the matter over to the Council for their 
consideration. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to adopt Staff 
Report #WPP-01-8 as Findings of Fact, and related public comment, and approve the zone 
change request. 

Councilor Adams offered an amendment to correct his original motion, seconded by 
Councilor Fleming, to adopt Staff Report #WZC-01-6 as Findings of Fact, and related public 
comment, and approve the zone change for property located at 313  Colorado Avenue from 
WR-3 to WR-2. Councilor Fitzgerald, second of the original motion, concurred with the 
amendment to correct. 

2 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 19, 2002 

The motion, as amended, passed unanimously. (Ordinance No. 02-03, 1st reading). 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to adopt Staff 
Report #WPP-01-8 as Findings of Fact, related public comment, and subject to fourteen 
conditions of approval attached to the letter of transmittal from the City-County Planning 
Board to the Whitefish City Council, and approve the preliminary plat of Woodside Meadows. 
The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a. Decision on Tri-City Planning Office membership 

City Manager Marks gave the Staff Report. He reported that at the meeting between 
Whitefish, Columbia Falls and Kalispell held January 28, 2002 in Kalispell, the cities received a 
report from Tri-City Plamting Office Director Tom Jentz concerning the expected revenue shortfall 
for the Planning Office for the current fiscal year ending Jtme 30, 2002. Pla1mer Jentz said this 
year's cash shortfall was due to the assumption that his office would have access to the accmnulated 
cash reserves from the former Planning Office, but those funds are still held by Flathead County. It 
was hoped that a resolution to the cash reserves would have been reached by now but it appears it 
won't be soon or even sometime next year. Each of the cities' membership rates will have to be 
increased. Whitefish has paid $59,020 so far this fiscal year, and the shortfall will require another 
$ 1 1 ,907 for this fiscal year. The next fiscal year's requirement for the City of Whitefish will be 
$81,914 and at that point they feel the membership fee will stabilize. City Manager Marks said he 
felt regional planning was in the best interest of the entire Flathead County. The Cotmty withdrew 
from regional planning and the three cities are holding an organization together that could re
assimilate the County if they decide to rejoin. City Manager Marks said each of the three cities are 
also saving planning costs by using a common and central planning and administrative staff - if 
Whitefish had to support it's own separate planning staff it could expect to fund approximately 
$ 1 17,000 annually. Even if the City of Whitefish and the City of Columbia Falls had a partnership, 
which has been mentioned, the City of Whitefish would still have to be expending more for plaru1ing 
than our membership fee two years from now. City Manager Marks said considering those factors; 
regional planning and cost efficiency; his recommendation is that the City Council continues the 
City's membership in the Tri-City Plmming Office. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to continue the 
City's membership in the Tri-City Planning Office. 

Discussion: Councilor Fitzgerald said it is the Council's obligation to be fiscally responsible 
to the taxpayers, and to continue in the Tri-City Plmming Office is fiscally responsible. She felt it 
was giving the City more value for dollars spent. She felt it was important that the cities stick 
together and hopefully the County will decide to rejoin. She asked staff where the required extra 
ftmds would come from; and City Manager Marks said it would be out of the General Fund's 
contingency - it will cover it. Councilor Adams said he supported the motion, it makes good 
business sense and shows we can't be bullied and squeezed out of something that is the best for our 
city, in fact the best for our entire valley. Cotmcilor Adams asked staff about our status if Columbia 
Falls decides to pull out? City Manager Marks said that is unknown and he would have to defer to 
Planning Director Jentz. City Manager Marks felt at that point we may give Columbia Falls a 
counter offer. Councilor Gm·berg asked for clarification of the financial commitment the City would 
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WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 19, 2002 

be making if they decide to remain with Tri-City Planning? City Manager Marks said the 
commitment is for the additional $11 ,907 for this fiscal year and an additional $10,987 next fiscal 
year. City Manager Marks said he felt these numbers are an estimate so there might be some 
vruiance, but the commitment would be for both years. Councilor Garberg asked the degree of the 
variance; City Manager Marks said he felt the estimates were high, he thinks the actual amounts will 
come in lower and that the estimates are at the high end. Councilor Garberg asked if, in the event 
those funds currently held by the County come to the City, would this extra expenditure be 
reimbursed? City Manager Marks said he and Kalispell's City Manager Kukulski have discussed 
that option and in that case the City would get paid back. Deputy Mayor Askew commented that 
whether we get reimbursed or whether we get a credit in the future - ultimately we achieve a 
payback. He said he is in agreement in support of the motion, he said it is a fiscal obligation to the 
voters and the County, who we all hope will become involved again and we have true county-wide 
planning. 

The motion passed unanimously. 

7. COMMUNICATION FROM CITY MANAGER - none 

8. COMMUNICATIONS FROM CITY ATTORNEY 
a. Ordinance No. 02-04; Adopting Building and Technical Codes 

City Attorney Phelps gave the Staff Report. He said two weeks ago the Council directed 
staff to proceed with adoption of the Uniform Electrical Code. He had contacted the State 
Department of Commerce who advised that prior to that adoption the City needed to be certified by 
their Department to adopt and enforce the Uniform Electrical Code. City Attorney Phelps said 
Virgil Bench has submitted the necessary documents to the state and the City expects to be certified 
in the next few weeks. Additionally, the Department of Commerce advised that the State Legislature 
had recently adopted a streamlined procedure that the City could adopt that addresses not only the 
Uniform Electrical Code but all the other building and technical codes. The City has already 
adopted the other building and technical codes, but every few years they are updated and the City is 
required to adopt the updated codes for continual enforcement but by a very lengthy and 
cumbersome process. City Attorney Phelps said under the new procedure that the Legislature 
approved, upon adoption, the updated codes can be adopted by the City Mru1ager with an 
administrative order. City Attorney Phelps said the ordinance on tonight's Council Agenda is 
adopting that new procedure. He said it would be a great savings in time and effort and Staff 
recommends adoption of this ordinance. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to adopt 
Ordinance No. 02-04; Adopting Building and Technical Codes by Administrative Order on its 
first reading. 

Discussion: Councilor Fitzgerald said she felt City Attorney Phelps said it all - streamline 
the process. Mayor Deputy Mayor said if this procedure is adopted - how will notice be made that 
changes have been made? Staff said the procedure isn't worked out yet but the notice of intent to 
adopt changes should be in the paper, then after a certain time they would be adopted. City Manager 
Marks said as a normal course of business he would also advise the Council when those changes 
come up. 
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9. 
The motion passed unanimously . 

WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 19,  2002 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Appointment of a City Councilor to the Ad Hoc Architectural Standards 
Committee 

Cotmcilor Fitzgerald said she would like to be appointed to this committee, she didn't 
know if anyone else on the Council was interested as well, she said. Deputy Mayor Askew said 
Councilor Garberg had also expressed interest. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to nominate 
Councilor Fitzgerald to serve as the Council's representative to the Ad Hoc Architectural 
Standards Committee. 

Discussion: Councilor Fleming said Councilor Fitzgerald has a passion for this that she has 
expressed in past meetings, she supports the Whitefish Architectural Guidelines that have been 
adopted, and has the interest and motivation to serve on tllis committee. Councilor Adams asked if 
the Council representative would chair the committee, and he asked if there was anything witllln the 
ordinance that prevented more than one Councilor serving on the committee (i.e.: one Councilor and 
one Councilor who is appointed as one of the professional representatives)? Councilor Fitzgerald 
said certainly, in that case there could be two from the Council on this committee. Deputy Mayor 
Askew said the resolution doesn't specify about the chair, probably the chair will be chosen by the 
committee. Com1cilor Wagner requested each interested Councilor state their reasons for their 
interest to serve on the committee. Councilor Fitzgerald said she has expressed passion for this in 
the past - tills is her town, she believes in it and wants the esthetic character maintained. She said 
she felt she would fill the needed diversification to the board since it will also include three design 
professionals. Councilor Garberg said that architectural guidelines was one of Ills campaign issues. 
He feels qualified as it is related to Ills profession, he is not an arcllitect but he is an engineer and 
works with architects. He has lived in Bozeman where arcllltectural standards are in place, and with 
his experience he said he could bring an understanding and a perspective, and some unique 
solutions. He said these standards will not only detem1ine how Whitefish looks, but how it feels; 
and he felt his knowledge and past experience gives him an edge in approaclllng problems and 
bringing solutions to the table. Councilor Fleming asked if the committee would sta1i out by using 
the Whitefish Architectural Guidelines - as a guideline? Deputy Mayor Askew said as they are 
only suggestions at tills point it is a work in progress, the committee will have the latitude to use 
them or not. 

The motion failed on a tie vote. Councilors Fleming, Adams, and Fitzgerald voting aye, 
Councilors Wagner, Garberg, and Deputy Mayor Askew voting no. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to table this 
agenda item until the next meeting when there will be a full Council. The motion passed 
unanimously . 
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9b. 

WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 19, 2002 

Request to schedule a special City Council meeting to interview and appoint 
members to the Ad Hoc Architectural Standards Committee and the Resort Tax 
Monitoring Committee 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to set March 
11 ,  2002 for a special City Council meeting to interview and appoint members to the Ad Hoc 
Architectural Standards Committee and the Resort Tax Monitoring Committee. The motion 
passed unanimously. City Manager Marks said the time set for that special meeting will depend on 
the nwnber of applicants to interview, so the time will be set after the applications are all in. He felt 
it would probably be 7:00 p.m. 

9c. Item Added 2-19-02: Discussion on mayoral response to County Commission 
Advisory Planning Board proposal 

Deputy Mayor Askew said the Council received, before tonight's' meeting, two letters to 
choose from in response to the County Conunissioners on their Advisory Pla1ming Board proposal. 
One letter is from Mayor Andy Feury and one is from the three Mayors. Deputy Mayor Askew 
asked the Council to take a little time to look over those letters if they had not yet had the chance to. 

Councilor Fitzgerald said she liked Mayor Feury's letter better - it thanks them for their 
proposal, it lets them know we want to work with them in the future, but that we do not think that 
this is the proper representation. It leaves the door wide open for future conmmnication. Cotmcilor 
Garberg said he prefened Mayor Feury's letter to the other letter that suggests an additional new 
proposal that he wasn't sure about. Mayor Feury's letter just keeps avenues open for continued 
discussion. Councilor Adams said he preferred Mayor Feury's letter because it is straightforward 
the other letter proposes a duplicate board, again advisory, that would end up costing the cities more 
money. He said that would be fiscally irresponsible and felt the Council shouldn't go that way. 
Councilor Fleming said she thought the letter from the three Mayors was too wishy-washy. She said 
from the beginning this Council has never backed down from the idea that we should stick together. 
In past conversations with the Commissioners tlus Council has always said the Commissioners 
should stay in countywide planning and that tills City is not leaving. She said the other letter only 
would bring on an additional board, an additional meeting, and additional discord and only a 
diversion away from the real problem of not having comprehensive planning in Flathead County. 
She said she supports Mayor Feury's letter. Deputy Mayor Askew said countywide planning is the 
answer and if possible, that is what we need to go back to. He said that is what Mayor FeUiy is 
saying in his letter and Deputy Mayor Askew preferred Mayor Feury's letter. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to authorize 
Mayor Feury to send his letter dated February 15, 2002 to the County Commissioners with the 
necessary punctuation and spelling corrections. The motion passed unanimously. 

9d. Item Added 2-19-02: Ordinance No. 02-05; Establishing a 7:10 p.m. meeting 
time for City Council meetings in honor of Chet Hope - First Reading 

Deputy Mayor Askew said this agenda item is an ordinance proposed by Mayor Femy, an 
ordinance establishing 7:10 p.m. as the appropriate time to begin Council meetings in honor of 
former Cotmcil Member Chet Hope, who, during Ius entire 9-year term was typically 10 minutes 
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late. And so, to honor the memory of Chet Hope the City Council would like to establish the starting 
time for the City Council meetings as the time that Chet typically arrived at the Council Meeting 
Room. 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to approve 
Ordinance No. 02-05; An Ordinance of the City Council of the City of Whitefish, Montana, 
establishing 7:10 p.m. as the appropriate time to begin Council Meetings in honor of former 
Council Member Chet Hope, on its first reading. 

Discussion: Councilor Fitzgerald said the intent of this ordinance is to honor Chet Hope. 
Twenty years from now someone will ask why the odd time and it can be explained that it is to 
honor a caring, loving family that did so much for the City of Whitefish. Additionally, she said, it 
will help out the situation that happens most Council meeting nights when we have a workshop that 
starts at 5:30 that many times run close or past 7:00 o'clock, making the Cow1cil Meeting late and 
without a break for Cotmcilors in between the two sessions. Councilor Garberg wondered if Chet 
would consider this a worthy memorial and will it mean something to Councils twenty years in the 
future? He said it defmitely means something to us but he wondered about the future. Councilors 
Fleming and Fitzgerald said he is laughing right now and Councilor Adams said he would agree, he 
would think it is absolutely great. Councilor Adams said it is a small thing but it is a novel idea and 
he felt Chet would appreciate it. Councilor Adams agreed there needs to be space between the 
workshops and the Council meetings. Councilor Wagner supported the motion. Deputy Mayor 
Askew said he hoped, in time, the City will come up with something even more meaningful to 
remember Chet by, but he, too, supported this motion . 

The motion passed unanimously. City Manager Marks said that was the first reading of the 
ordinance, the second reading would be on the next Council agenda. But he asked if it  was 
Council's intent that the next meeting started at 7:10? The Council showed affirmation and Deputy 
Mayor Askew said yes, that is their intent. 

Cow1cil Comments: 

Cotmcilor Fleming thanked and complimented City Attorney Phelps on the copy of the 
sununary judgement he copied to the Council. To Parks and Recreation Director Keyes, Councilor 
Fleming asked if we were still having problems with Glacier Twins wanting something additional 
and if they had paid their contract fee? Parks and Recreation Director Keyes said their fees are paid, 
and he feels their cunent board seems receptive to work together with the City. The Park Board 
approved their most recent request regarding a well at the field, and the Glacier Twins are cunently 
doing the paperwork to acquire the necessary pennits. 

Cotmcilor Adan1s thanked staff for having the chairs oiled and City Manager Marks said that 
was accomplished tlu·ough our Parks Department. Councilor Adams said it was confirmed again 
tonight, the need for a provision for a sidewalk fund. He said the sooner, the better. City Manager 
Marks gave an update that there has been a proposal sent to the Planning Board and it is on their 
schedule to consider at their March meeting - then it  will come to Cotmcil .  In answer to a question 
from Councilor Adan1s regarding a memo from the Plamling Staff on undergrow1d utilities, City 
Manager Marks said it will be a work shop item in the near futme. 
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Cotmcilor Gm·berg thanked the audience and said without their participation this public 
process could not happen. 

Councilor Fitzgerald thanked the City Staff for all of their extra effort helping to prepare 
Memorial Field for the Hope's memorial service. She said they did an excellent job. She said she 
had some friends that she will miss very dearly. 

Deputy Mayor Askew thanked the Police Department for their aggressive response to 
controlling traffic speed in Whitefish. He reminded Council of the bus tour on Saturday, February 
23rd, looking at affordable housing in Kalispell. Deputy Mayor Askew passed an e-mail on to Public 
Works Director Wilson from Mark Johnson regarding the difference in costs between the decorative 
lights the City requires and those provided by and maintained by Flathead Electric Coop. Lastly, 
Deputy Mayor Askew said he has recently attended two Jobs for Whjtefish Taskforce meetings and 
now has a better understanding of their direction. He apologized to the Council for his former 
remarks that he said he made in haste. He said they have done a remarkable job at lookillg at 
alternatives and anticipating growth and development in the City; it will be up to the Cotmcil to 
respond passively or aggressively. He said the Council would be receiving more materials from that 
committee. 

Attest: 

10. ADJOURNMENT 

There being no further business, Deputy Mayor Askew adjourned the meeting at 8:15 p.m . 

Deputy Mayor Askew 

8 
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Message of Hope 
for immediate op ed release 

It's been brought to my attention that some in our community believe it is not appropriate 
to condemn property for recreational use. This begs the question, "What IS appropriate 
for public condemnation proceedings against the private sector?" The most obvious uses 
of condemnation are for completion of water projects and electrical transmission 
infrastructure, to name a couple. We condemn private property for the right-of-ways 
necessary for road construction. What do roads do to enhance our communities? They 
enable us to travel from here to there, help to create sprawl, pollution, congestion, road 
rage, avenues for drunk drivers to commit manslaughter . . . . .  all "good reasons" to 
condemn private property?? 

We have the "inappropriate" bike path being considered. Is the proposed "Rivertrails 
Bike Path" only recreational? Upon completion the trail will provide opportunity for a 
diverse cross section of people to navigate the town without fear of an auto encounter. 
It will allow our citizenry to walk, bike, wheelchair, skateboard, roller blade and yes, 
hobble to destinations throughout our community. Studies have shown pedestrian 
pathways to be safe . . . . .  and good for the cardiovascular system too. They promote a truly 
human interaction with community. 

Why then is it perceived to be ok to condemn private property for a use that contributes 
to the decay of our community and inappropriate to condemn property for uses that 
enhance community. 

More than twelve years, three city councils, three planning boards, public hearings, 
special committees, many city dollars for consulting and staff, have concluded that the 
proposed path is the best option for developing a livable, walkable Whitefish community. 
Not a town like "anywhere else USA". 

Chet Hope called me two weeks ago this morning , livid, asking me if I had read the 
morning paper. The article stated that Councilmen Garber had requested that the city 
council stop the condemnation proceedings in progress and pending. Chet Hope had 
lived, dreamed and worked tirelessly to see the Rivertrails Pedestrian Path it completed. 
His dream lives today along with the dreams ofhundreds of past and present Whitefish 
citizens. 

Chet would like me to convey his and our message to you, our city council.. . .. 
commence immediately with the existing condemnation actions, BUILD the Rivertrails 
Pedestrian Pathway for the future of Whitefish! 

Norman Beach 
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February 15,  2002 

Flathead County Commissioners 
Flathead County Courthouse 
800 S. Main Street 
Kalispell, Montana 59901 

Commissioners Gipe, Watne, and Williams, 

We would like to thank you ·for the invitation to participate in a joint planning 
council. We do, however, have a number of concerns and would like the 
opportunity to discuss them with you prior to our making a final decision. One, 
we are concerned with the size of the board. As you know, as the size of a board 
increases the ability for it to reach a consensus is diminished. Secondly, we are 
concerned with the allotment of positions on the board. Given the fact that the 
three cities are the greatest generators of economic activity in the valley, we feel 
that one seat each for Columbia Falls and Whitefish and three positions for 
Kalispell would not be a fair representation for us or the other two cities. Thirdly, 
we question what power the board would actually have. As we are all busy 
people we must allocate our time to those activities that actually serve our 
citizens. 

As you know, we are strong advocates of joint planning. As a result, we would 
much prefer to extend an offer to you to return to the inter-local agreement and 
joint planning office that you left this past June. As many are aware, that 
structure of planning produced a real product that served the citizens of this 
valley for more than 25 years cost effectively without the dupl ication of efforts we 
are now experiencing. 

We would be more than happy to discuss this or any other issues at any of our 
workshops between 5:30 p.m. and 7:00 p.m. on the first and third Monday of 
each month in our council chambers. 

Thank you, 

Andrew G. Feury 
Mayor Whitefish 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, March 4, 2002; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Presentation and discussion on the /(Solid Waste Handling and 
Recycling Programs Evaluation" Report and associated staff 
analysis and recommendations. 

3. Other Business. 

• 4. Adjourn . 

• 
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February 25, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors 

Solid Waste Handling and Recycling Program Evaluation 

Introduction/History 
Over the course of the last few fiscal years the solid waste fund has had to rely 
on reserves funds to finance basic operations. Based on the FY 2001 budget, the 
operating revenues were $78,472 less than operating expenses. This 
represented a 43% shortfall. A study was conducted in order to provide the 
information to determine if a rate increase was necessary, or if we could 
implement program changes within the existing rate structure to maximize 
revenues and/or reduce expenditures. The evaluation prepared by Land & Water 
Consulting, Inc. is included in your council packet. Two copies of the Appendices 
referenced in the evaluation are available at City Hall for your information. This 
memorandum will outline the Public Works staff recommendations. 

Current Report 
The evaluation addressed five basic areas of operations, Collection and 
Handling, Records and Accounting, Recycling, Bear/Refuse I ncidents and Solid 
Waste Ordinance. The consultant has provided specific recommendations for 
Collection and Handling, Records and Accounting, and Solid Waste Ordinance. 
In addition to those specific recommendations, alternatives are included for: all 
the areas addressed in the evaluation. A representative of the consulting firm will 
give a brief overview of the evaluation and be available to answer questions 
about their efforts. 

The following staff analysis is presented in the order of discussion in the 
evaluation provided by Land & Water Consulting, Inc .. The heading numbering 
and italicized text below corresponds to the numbering and text used in the 
evaluation. 

2.3 Collection and Handling Recommendations 

1 .  Consultant Recommendation: "Maximize container capacity 
utilization by decreasing the number of pickups per week, 
particularly in the downtown area." 
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Staff Analysis: The department has already implemented changes 
in the schedule of collection in the downtown area on a trial basis. 
We now pick up the central business district three times per week 
instead of five. This schedule will be evaluated throughout the 
year to determine applicability during peak periods. We anticipate 
some flexibility in the frequency of pickup or the number of 
containers to meet demands. 

Consultant Recommendation: "Decrease the number of 
containers in the residential alleys. "  

Staff Analysis: We have attempted to wean the residential 
neighborhoods from reliance on unlimited container capacity in 
the past and met with substantial resistance. Staff recommends 
that other system adjustments and improvements be fully 
implemented before contemplating service reductions to our 
residential customers. In any event, program changes in this area 
need to be carefully planned and implemented with plenty of 
public notification . 

2. Consultant Recommendation: "Compile a record of the total 
number of containers and places of use." 

Staff Analysis: Currently all of the new rollout containers are serial 
numbered and recorded in the utility billing record for each 
account. We will expand this system to include the alley 
containers within the next few months. 

3. Consultant Recommendation: "Increase the level of 
communication between the driver and billing personnel to 
accurately record changes in the level of service." 

Staff Analysis: We have implemented this recommendation. Each 
day the driver meets with the billing personnel and supervisor to 
discuss the route, pickup schedules and volumes. 

4. Consultant Recommendation: "Compare the costs, services 
capabilities, and convenience of continuing city service to other 
options such as: 1) limited contracted private service;" 

Staff Analysis: We currently have limited contracted private 
service for residential pickup in areas we cannot practically serve 
with our equipment. We do need to compare the costs of 
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continuing the contracted service with the cost of manpower and 
equipment to provide the service in-house. 

Consultant Recommendation: "2) converting all city service to 
private service provided under contract;" 

Staff Analysis: We are recommending that a cost of service 
analysis be initiated and kept up to date similar to the water and 
sewer utilities. This will provide the information necessary to 
compare private sector versus city provided services. Any 
contracting of services provided by current City employees will 
need to comply with the collective bargaining agreement. 

Consultant Recommendation: "3) mandated exclusive city service 
for residential collection of solid wastes." 

Staff Analysis: Our existing Ordinance #01-05 already mandates 
city service for all residents, businesses, or persons within the 
City limits . 

Billing and Records Recommendation 

1 .  Consultant Recommendation: "Conduct a cost of service analysis 
using FCA (Full Cost Accounting) framework to track costs and 
ensure that rates are relevant to provided services." 

Staff Analysis: Our budget and accounting system for the solid 
waste enterprise fund currently accounts for all costs associated 
with the operation of the refuse system, contracted services and 
recycling costs. We do recommend that a cost of service analysis 
be undertaken to accurately distribute those costs to customer 
classes and the public as a whole. (For instance we need to 
determine the cost of providing the recycling service, refuse 
collection at public facilities, and other general benefit services. 
These costs could be included in a base charge to be assessed 
all properties within the City limits regardless who collects their 
normal solid waste.) 

2. Consultant Recommendation: "Conduct a careful review of the 
existing commercial accounts and verify the actual volume of 
refuse generated. " 
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6.4 

Staff Analysis: We are currently in the process of evaluating the 
commercial accounts to assure proper billing. This will be an on
going effort due to the resort nature of the community and the 
sharing of containers by many downtown businesses. 

3. Consultant Recommendation: "Devise a system for future updates 
so that changes in refuse generation are reflected in billing." 

Staff Analysis: As discussed above, keeping track of refuse 
generation will be an on-going process. This has been facilitated 
by switching from a combination of taxing authority and utility 
billing to just utility billing for all charges. 

4. Consultant Recommendation: "Increase revenues or decrease 
expenditures to accommodate the necessary level of spending 
and to provide for future capital expenses." 

Staff Analysis: Based on early returns from implementation of the 
switch to all utility billing, our revenues will substantially increase 
and be timely. In the past we would sign up a new customer, 
provide a rollout container and wait up to a year to collect on the 
tax rolls. 

Ordinance Recommendations 

Consultant Recommendation: "Update the existing Solid Waste 
Ordinances. " 

Staff Analysis: We recommend an update of the Solid Waste 
Ordinance to include incorporation of the existing policy and 
procedures for operation, billing and prohibited items. A draft of the 
new ordinance should be ready for review by the first week of May. 

7.0 Alternatives 

7.1 

The evaluation generally contained various alternatives for each 
area analyzed. Only the alternatives preferred by the consultant are 
discussed below. 

Records and Accounting 

Consultant Recommendation: Alternative 8: Convert both 
commercial and residential accounts to monthly billing. 
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Staff Analysis: Staff reviewed the alternatives included in the 
evaluation and implemented conversion to utility billing beginning in 
January of this year to coincide with the schedule for submitting tax 
changes to the County. This will increase the cash flow and allow 
us to respond to the changing demands of our customers due, in 
part, to the resort nature of our community. 

7.2 Handling and Operations 

7.3 

Consultant Recommendation: "Alternative C: City maintain control 
of handling operations and better track the volume of waste 
generated by commercial customers . . . " or "Alternative 0: City 
contract out for all commercial collection services." were identified 
as either being the preferred alternative. 

Staff Analysis: Alternative D is not recommended due to the terms 
of the Public Works employee collective bargaining agreement, . 
Staff has already implemented changes outlined in Alternative C . 
Specifically, better tracking of volumes generated and reduction of 
the number of pickups to optimize container utilization in the 
downtown area. 

Recycling 

Consultant Recommendation: "Alternative F: Re-negotiate the 
current contractual agreement for recycling services; use the 
FCSWD (Flathead County Solid Waste District) contract as an 
example for services." or Alternative G1:  Join Headwaters 
Cooperative Recycling Project." were identified as either being the 
preferred alternative. 

Staff Analysis: The most appealing alternative for recycling appears 
to be joining the Headwaters Cooperative Recycling Project 
(HCRP). We have contacted the project coordinator and are 
pursuing a level of service and cost comparison between our 
current program and the services offered by the HCRP. Based on 
preliminary estimates, substantial savings could be expected the 
first year, even accounting for the purchase of specialized 
containers. Each year after that we should expect to see savings of 
$20,000 or more compared to our current program costs for 
basically the same or an increased level of service. 
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7.4 Bear-Refuse Incidents 

Consultant Recommendation: "Alternative H: Install shared bear
proof containers in neighborhoods prone to bear/refuse incidents, 
and use a contract hauler to service the containers with a front 
loader. We recommend incorporating guidelines into a contractual 
agreement to ensure that the contractor is responsible for 
maintaining the containers to remain bear resistant." 

Staff Analysis: Although bear-refuse conflicts have not been a 
problem the last few years, the potential still exists. Capital outlay 
estimates to implement the preferred bear-proof container 
alternative would be approximately $1 23,240 with additional 
collection and maintenance costs of approximately $144,850 per 
year. (Assuming the private hauler maintains the container and the 
City replaces them as necessary to remain bear resistant). This 
would just be for areas north of the railroad tracks. Staff further 
believes that such a program would have l imited benefits because it 
would eliminate or mitigate only one of the many bear attractants . 

Financial Requirement 
Staff has implemented or proposes to implement many of the recommendations 
contained in the evaluation that do not require changes or additions to the 
existing budget. The resulting cost savings and increased revenues are expected 
to offset the 43% shortfall mentioned above. Other recommendations that require 
further analysis or budget requests will be brought before the Council at a later 
date or during the budget process as appropriate. 

Recommendation 
If the Council so desires, the following staff recommendations will be brought to 
the council for consideration at the March 1 8th City Council Meeting: 

1 .  If our further analysis of the services and costs provided by the Headwaters 
Cooperative Recycling Project (HCRP) continues to indicate substantial savings 
for our recycling program, staff will recommend that we join the HCRP. In all 
fairness to North Valley Refuse we would give them the opportunity to compete 
for the services. 

2. Staff recommends that, with our continued support of a recycling program, the 
City should pursue some form of rebate from the Flathead County Solid Waste 
District for solid waste assessments to Whitefish residential property. Currently 
the Solid Waste District provides green box collection service and recycling 
service to County residents for the same charge assessed to City residents. 
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3. Staff recommends that an education program that addresses the various bear 
attractants be pursued, including all of Whitefish and the surrounding areas. 
Such a program should be coordinated between the City, County, State, and 
representatives of homeowners associations for subdivisions adjacent to the 
area. Funding for an ongoing education program could be included in the next 
budget cycle. 

4. Staff recommends that the existing ordinance relating to rollout containers 
north of the railroad tracks be rescinded. The ordinance in its present form is 
unenforceable and inconsistent with our current operations (we have large 
dumpsters in the alleys and neighborhoods that are out all the time). 

Q

ncerelytl-h 
G�on 
Utility Supervisor 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

• 

• 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 4, 2002, at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-06. 
Ordinance numbers start with 02-06. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the February 19, 2002 Council meeting. 
b) Ordinance 02-03; Zone change, 313 Colorado Avenue - Second Reading. 
c) Ordinance 02-04; Adopting Building Codes - Second Reading. 
d) Ordinance 02-05; Establishing a 7 : 10 p.m. meeting time for City Council 

meetings in honor of the late Chet Hope - Second Reading . 

5.  PUBLIC HEARINGS (Pink). 
a) Ordinance No. : Request for a zone change; 5 1 1  Texas Avenue -

Rob Pero. 
b) Lone Star Meadows preliminary plat; 5 1 1  Texas Avenue - Rob Pero. 

6.  COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Northview preliminary plat; east of Dakota Avenue across from Marina 

Crest Drive - Mike Jenson. 

7.  COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Request to award an engineering contract for the 2002 Water Distribution 

Improvement Project. 

8.  COMMUN ICATIONS FROM FIRE CHIEF (Salmon). 
a) Request to approve the Fire Department Mutual Aid Agreement. 

9. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 

1 0. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed . 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment of a City Councilor to the Architectural Standards Committee. 

12. ADJOURNMENT. 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

• 

• 

February 27, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

March 4, 2002 City Council Agenda Report 

PLEASE NOTE: A Council Work Session will be held, beginning at 5:30 p.m., in 
the Council Conference Room to discuss the Solid Waste Handling and 
Recycling Programs Evaluation Report and associated staff analysis and 
recommendations. The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the February 1 9 ,  2002 Council meeting have been provided 

in the packet. 

b) Ordinance 02-03; Zone change, 313 Colorado Avenue - Second Reading . 

The City Council held a public hearing on February 19 ,  2002 on an 
application from Rob Pero to amend the Whitefish Zoning Jurisd iction Map 
from WR-3 (low density mu lti-family residential) to WR-2 (two-family 
residential) for 4.42 acres located at 313 Colorado Avenue between the 
Woodside Subdivision and the Cedar Estates Subdivision. After closing 
the public hearing the City Council discussed the application and 
subsequently approved a unanimous motion adopting the staff report as 
findings of fact and passed the first reading of Ordinance 02-03, approving 
the zone change. 

RECOMMEN DATION: I respectfu lly recommend the City Council pass 
the second reading of Ordinance 02-03, approving the zone change at 
313 Colorado Avenue. 

This is a quasi-judicial matter. 

c) Ordinance 02-04; Adopting Building Codes - Second Reading. 

At the February 19 ,  2002 City Council meeting, the Council approved the 
first reading of Ordinance 02-04, which establishes an administrative 
approval process for adopting building-related codes. Final adoption of 
this ordinance will provide the means to administratively adopt the 
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National Electrical Code, which will allow the City to begin providing 
electrical inspection services. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the second reading of Ordinance 02-04, adopting an administrative 
approval process for building-related codes. 

This is a legislative matter. 

d )  Ordinance 02-05; Establishing a 7 : 10 p.m. meeting time for City Council 
meetings in honor of the late Chet Hope - Second Reading. 

At the February 1 9, 2002 City Council meeting, the Council approved the 
first reading of Ordinance 02-05, which designates 7 : 10  p.m. as the 
starting time for City Council meetings. The ordinance is intended as a 
memorial to the late Chet Hope who was rarely on time to meetings during 
his tenure on the City Council. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the second reading of Ordinance 02-05, establishing 7 : 10 p.m. as the 
official start time for City Council meetings . 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance No. : Request for a zone change; 5 1 1  Texas Avenue -

Rob Pero. 

The City-County Planning Board met on February 2 1 ,  2002 to hold a 
public hearing on an application from Rob Pero to amend the Whitefish 
Zoning Jurisdiction Map from WLR {limited residential) to WR-2 (two
family residential) for the property described as 5 1 1  Texas Avenue (see 
maps in packet). After taking public testimony, which consisted of seven 
opponents, the Board discussed the application and subsequently 
approved a unanimous motion to amend and adopt the staff report as 
findings of fact and recommend denial of the requested zone change. 
Copies of the application, minutes of the meeting, and staff report have 
been included in the packet for your review. 

RECOMMENDATION: The Planning Board has recommended denial of 
the requested zone change. 

This is a quasi-judicial matter . 

b) Lone Star Meadows preliminary plat; 51 1 Texas Avenue - Rob Pero. 
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On February 2 1 ,  2002, the City-County Planning Board held a public 
hearing to consider a request for a preliminary plat for a 15-lot subdivision 
located at 5 1 1  Texas Avenue. Seven people spoke in opposition at the 
hearing. The board discussed the design of the subdivision and the 
recommended conditions. A motion was subsequently passed 
unanimously to adopt the findings of fact in the staff report, as amended, 
and recommend approval of the preliminary plat. Copies of the 
application, minutes of the meeting and staff report have been included in 
the packet for your review. 

RECOMMENDATION: The Planning Board has recommended approval 
of the preliminary plat for Lone Star Meadows subdivision. 

This is a quasi-judicial matter. 

COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Northview preliminary plat; east of Dakota Avenue across from Marina 

Crest Drive - Mike Jenson. 

On January 1 7, 2002, the City-County Planning Board met to consider a 
request for a preliminary plat for a five-lot residential subdivision located 
on property east of Dakota Avenue across from Marina Crest Drive. The 
Tri-City Planning Office recommended approval of the preliminary plat 
subject to 1 7  conditions. The board discussed the application and 
considered the statutory criteria. A motion was subsequently passed 
unanimously to recommend approval of the preliminary plat subject to 
amended conditions. Copies of the application, minutes of the meeting 
and staff report have been included in the packet for your review. 

RECOMMENDATION: The Planning Board has recommended approval 
of the preliminary plat for Lone Star Meadows subdivision. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Request to award an engineering contract for the 2002 Water Distribution 

Improvement Project. 

The Public Works Department is seeking Council action to award an 
engineering contract related to the 2002 Water Distribution Improvements 
Project. The project envisions installation of a new water main across the 
Whitefish River, and perhaps a new water main between Birch Point Drive 
and Highway 93 North. The goals of these improvements would be to 
improve distribution linkages between the north and south ends of the 
community. The City's selection committee for this project is 
recommending award of a preliminary engineering services agreement in 
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an amount not to exceed $1 9,712 to Neil Consultants. A detailed staff 
report from John Wilson has been included in the packet for your review. 

RECOMMENDATION: The City's engineering services selection 
committee for this project is recommending award of an agreement in an 
amount not to exceed $1 9,712 to Neil Consultants. 

This is a legislative matter. 

COMMUNICATIONS FROM FIRE CHIEF (Salmon). 
a) Request to approve the Fire Department Mutual Aid Agreement. 

The City's inter-local mutual aid agreement with the other fire service 
jurisdictions has expired. Under the agreement, mutual aid is provided 
across jurisdictional lines when specific emergency incidents occur that 
require additional assistance. A new agreement is currently being 
circulated among fire protection agencies for approval for the governing 
boards of each. The new agreement covers the next five years through 
April 1 ,  2007. A staff report from Chief Sipe and a copy of the proposed 
agreement has been included in the packet for your review. 

RECOMMENDATION: Chief Sipe recommends the Council authorize 
Mayor Feury to sign the new mutual aid agreement on behalf of the City. 
concur. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment of a City Councilor to the Architectural Standards Committee. 

During the February 1 9, 2002 City Council meeting, a motion to appoint 
Councilor Fitzgerald to the subject committee was defeated on a 3-3 vote. 
Subsequently, the Council approved a motion to table the appointment 
until the March 4, 2002 Council meeting. 

RECOMMENDATION: I respectfully recommend the City Council further 
delay this appointment until the Special Council meeting scheduled for 
Monday, March 1 1 th. At the March 1 1 th meeting, the Council is scheduled 
to interview and make citizen and professional appointments to this 
committee. I believe it would be in the best interest of the City for the 
Council to consider appointment of a Council representative in context 
with the other appointments to this committee. 

This is a legislative matter . 
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• WHITEFISH CITY COUNCIL MINUTES 
MARCH 4, 2002 

7:10 P.M. 

1.  CALL TO ORDER 

Mayor Feury called the meeting to order. Cotmcilors present were Fitzgerald, Garberg, Askew, Wagner, 
Adams and Fleming. City Staff present were City Manager Marks, City Attorney Phelps, Assistant to the City 
Manager/Finance Director Eve, Tri-City Senior Plarmer Jentz, Public Works Director Wilson, Police Chief 
Dial, Fire Chief Sipe and City Clerk Lorang. Mayor Feury asked former Councilor Shirley Jacobson to lead the 
audience in the Pledge of Allegiance. Mayor Fetuy announced that the applicant for agenda items 5 a  and 5b 
withdrew his application about fifteen minutes before the end of the City's business day today; so there are no 
items tmder 'Public Hearings' tonight. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mike Jopek addressed the Council saying in deference to the memory of Dr. Hope he asked the Council 
to do notrung to impede the progress made over the last decade in implementing the pedestrian-way. He said he 
could appreciate that individual Councilors may have campaign or family interests conceming the issue, but he 
felt that the interest's of the community far outweigh those interests. He requested that Council, if  they seek 
solutions or alternatives, to do so in a respectful manner and in such a way as to not jeopardize the current .progress. He thanked the Council. 

• 

Ward McCartney addressed the Council also in reference to the pedestrian/bicycle path. He said people 
walked the earth for millions of years, and the average American has only had access to automobiles in the last 
90 years. He said that is why we want to promote a bike and walking path along the river, one of the most 
important things in the community. He said a lot of communities have done it successfully; it gets the 1ivers 
back and people in the community can relate with the rest of the community and access the river. He said it 
surprises him that Council is so against condemning property purchased by out-of-state Califomians or that land 
owned by someone who lives in Kalispell. He said he hadn't heard any Cotmcilors commenting on the 
condemnation of property that will be required to rebuild Big Mountain Road; which, he said, is a road to 
nowhere to benefit out-of-state developers. He said those developers are working to make this area like 
Telluride, Vail or Aspen. He asked the Council to consider the bike path and its importance to the conununity; 
and he felt that a vote to stop the condemnation proceedings is a message to this community that the Council is 
putting machines ahead of tills conununities' citizens. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none. 

4. CONSENT AGENDA 
a. 
b. 
c. 
d . 

Approval of minutes from the February 19, 2002 Council meeting 
Ordinance 02-03; Zone change, 313 Colorado Avenue - 2"d reading 
Ordinance 02-04; Adopting Building Codes - Second Reading 
Ordinance 02-05; Establishing a 7 :10 p.m. meeting time for City Council meetings in honor 
of the late Chet Hope - Second Reading 
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MARCH 4, 2002 

• Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve the consent 
agenda as presented. The motion passed unanimously. 

5. PUBLIC HEARING 
a. Ordinance No. _; Request for a zone change; 5 1 1  Texas Avenue - Rob Pero - Application 

withdrawn by applicant. No Council action. 
b. Lone Star Meadows preliminary plat; 5 1 1  Texas Avenue - Rob Pero - Application 

withdrawn by applicant. No Council action. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a. Northview preliminary plat; east of Dakota Avenue across from Marina Crest Drive -

Mike Jenson. 

T1i-City Senior PlmU1er Jentz gave the staff report. This preliminary plat is for a five-lot subdivision. 
The City-County PlruU1ing Board considered the application at their meeting last month; a public hearing is not 
required because this is a minor subdivision. The entrance to the proposed subdivision is off of Dakota Avenue, 
across Dakota from Marina Crest. There is a vacant lot to the north and a duplex adjacent to the proposed 
subdivision. The property is zoned WR-2, a two-family zoning classification that requires a minimum lot size 
of 6,000 squm·e feet for single-fmnily dwellings and 7,200 square feet for multi-frunily dwellings. He said tlus 
subdivision easily complies with the density standm·ds. PlatU1er Jentz said tl1e Plamung Board tmanimously 
reconunended approval subject to seventeen conditions of approval tl1at ru·e attached to the Pla1U1ing Boards' • letter of transmittal to the City Council. He said the preliminm·y plat shows the configuration of the five lots 
and provides a 60' Road and Right-of-Way reserve for futme continuation of the access street to the 
subdivision . Staff has reviewed m1d approved the general location of the lots as presented, all the improvements 
will be designed according to City Stm1dards, the access road into the subdivision will be dedicated as a City 
Street, but the driveway to lots 3, 4, 5 will remain private. Staff reconunended a 1 0-foot construction easement 
along the north side of Lots 4 and 5 to allow construction of a retai1ling wall if needed during the future 
construction of the street. Plarmer Jentz said the applicant doesn't agree with that language ru1d might wru1t to 
discuss it with the Council. Planner Jentz continued his report. The future construction of the remainder of the 
street will be built when the property to the north is developed. A deed restriction relating to this is provided for 
in Condition #6. Condition #7 provides that the building site is shown on the plat since it is a steep lot. 
Condition #8 provides that the Public Works Deparhnent has to approve the lru1dscaping in the cul-de-sac 
island, as it will become the City's. Condition #9 states Lot 1 needs to be redesigned to remove the extra right
of-way and incorporate it into the lot. Condition #10 and # 1 1  requires a Certificate of Subdivision Approval 
from the Deparhnent of Environmental Quality and written approval from the Whitefish Public Works 
Department approving the water and sewage treatment faci lities for the subdivision, as well as drainage. 

Condition #12 provides that m1y areas disturbed by road and utility construction will be re-seeded as soon as 
practical to inlubit erosion and spread of noxious weeds. Condition #13 provides that the Fire Marshal approves 
the placement and design of all fire hydrants prior to their installation. Conditions 14, 15, and 16 m·e stm1dard 
conditions addressing house numbers, approval for mail delivery and bear-proof gm·bage storage area. Planner 
Jentz said almost all of the conditions are standard and pretty routine. He asked if anyone had questions? 
Councilor Fleming clarified the ownership of the property to the north, m1d asked about the requirement of no
parking on sh·eets that aren't standard. Staff advised the requirement would fall under the City Stm1dards but .could also be added as a condition. 
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• Mike Jenson, applicant, addressed the Council. He agreed with Plrumer Jentz that most of the conditions 
were standard with a couple exceptions. Condition #5, he said, could later be constmed as a definite 
requirement of an easement and he would like to propose more specific language pertaining to a possible 
retaining wall. Mr. Jenson said he does not agree with Condition #6 requiring a deed restriction on the adj acent 
property to the north because the easement already exists. He said it is inevitable that dm-ing subdivision review 
of that prope1iy to the north - the extension of the road and the existing easement will be reviewed and 
detennined at that time by whatever is appropriate to the proposed subdivision. He said that property to the 
norih is currently held in a trust and it would be complicated for him to get the restriction put on the prope1iy, 
ru1d he feels the current easement is sufficient. Councilor Fleming clarified with Mr. Jenson that the road and 
right-of-way reserved on this preliminary plat is partially on his property and partially on the other property 
adjacent and to the north. Councilor Askew asked Mr. Jenson what his suggested language would be for 
Condition #5? Mike Jenson said he would like it to read: "A 1 0-foot construction easement along the north 
sides of Lots 4 and 5 shall be conveyed to the City if it is necessary to avoid construction of a retaining wall in 
the nom1al construction of a city street." Public Works Director Wilson asked Mike Jenson the result of a 
previous discussion regarding the extension of the road; what about the extension of utilities? Mike Jenson said 
that, along with the road issue, would be determined by what development happens in the future on that 
property to the north. But, he said, it was agreed by all that it was mmecessary to put those services in now 
when they would more than likely have to be tom out later and replaced in a different location. Mike Jenson 
said that the recommendation for a deed restriction by Planner Mulcahy covered the road a11d utilities. Mr. 
Jenson said his point is, that when a fi.tture development is proposed - it will all be reviewed a11d required 
accordingly with that development. 

• Councilor Fleming offered a motion, seconded by Councilor Garberg, to adopt the Staff Report 
#WSR-01-5 and findings of fact and approve the preliminary plat of the Northview Subdivision, subject 
to conditions of approval. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to add a Condition #18 
to read: "The streets within the subdivision will be marked and signed as required by the Public Works 
Department for no on-street parking." The amendment was approved unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to amend Condition 
#5 to read: "A 1 0-foot construction easement along the north side of Lots 4 and 5 shall be conveyed to the 
City if it is necessary to avoid construction of a retaining wall during construction of the City street." 
The amendment was approved unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to strike Condition 
#6. 

Discussion: Councilor Fleming said she understood the applicants' point that there will be review of 
future development and requirements made for that developer to meet; and she does not agree with the principle 
of requiring a deed restriction placed on a11other's properiy. 

The amendment was approved unanimously. 

• Plarmer Jentz was recognized and addressed the Council with a11 apology, he said he should have 
mentioned it earlier in the discussion. He said he was concerned about loosing that deed restriction because it 
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•p�events the future developer o� the adjacent property �o the north �·om �oming i� lat�r and saying 'no, he 
d1dn't want to help pay for or bmld a road or extend serv1ces that aren t to h1s benefit . Mike Jenson made an le 
conm1ent from the audience that was indistinguishable by the City Clerk. Councilor Fleming said she would 

• 

stay with her amendment. 

Councilor Fleming offered an amendment, seconded by Councilor Askew, to add Condition #19, 
requiring 'a central bear-proof storage area'. 

Discussion: C01mcilor Askew asked if the City has the ability to pick-up bear-proof garbage containers? 
Public Works Director Wilson said at this time no, we would have to include it with that service we contract for. 
He noted if the condition were written in a general sense it would allow latitude to store within an enclosed 
area, then rolled out for pick-up. Councilor Fitzgerald said Condition #16 provides that all garbage containers 
be stored in a bear-poof storage area, such as a closed garage, until the day of pick-up. She said it does not 
require bear-proof containers -just that it is stored in a bear-proof area. She said she supported the Condition 
as presented. Councilor Fleming said, as apparent from discussion at the workshop held earlier tonight, the 
ordinance goveming this issue might soon be rescinded, so she was unsme of the final effect of that. Councilor 
Fitzgerald suggested the ordinance might not be totally rescinded but modified to be more appropriate and 
enforceable. Councilor Askew said he does not support the amendment as he feels Condition #16 covers is 
sufficiently. Mayor Feury said he recalled that we were to work on the problem within the subdivision process, 
which is, in effect, what we are doing here. 

The amendment was defeated by five no votes to one aye vote. Councilor Fleming voted aye . 

The original motion to adopt the Staff Report #WSR-01-5 and findings of fact and approve the 
preliminary plat of the North view Subdivision, subject to conditions of approval, now as amended above, 
was approved unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a. Request to award an engineering contract for the 2002 Water Distribution Improvement 

project. 

Public Works Director Wilson gave the staff report. The Council packet included a staff report and 
Public Works Director Wilson reported they had gone through the consultant selection process. Four 
applications for consultants were received, three were interviewed, Neil Consultants was ranked as the top 
choice. Public Works Director noted Councilor Adams served on the consultant selection conunittee. A scope 
of services has been negotiated, oriented to preliminary engineering, for a phase of the design process including 
review and updating of the model, geotechnical work crossing the river, and other preliminary designs. Public 
Works Director Wilson said in May, a final design scope should be completed and the final design can be 
completed over the summer, for construction to begin in the fall .  Staffs recommendation is for the City 
Council to award the engineering contract for the 2002 Water Distribution Improvements Project to Neil 
Consultants, with a fee for preliminary engineering services not to exceed $19,712. 

Councilor Garberg asked what engineering expenses had been spent earlier on the model. Public Works 
Director Wilson said Morrison Maierle Engineering had been paid about $24,000 for modeling and building the • model from scratch. Public Works Director Wilson continued that partly because two heads are better than one, 
he is including review of the model in this new contract, but in addition, since that model work was done, the 
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• City has done a lot of pipe improvements over the last summer so some recalibrating is required. An additional 
objective of this project is to get another water line across the railroad tracks and there is a lot of petroleum 
contamination in the railyard. With this in mind, this engineer will check records with DEQ for this area and 
other areas in town formerly occupied by service stations and collect all that data for our records. So some of 
the work included in this contract is for this contract but some of it will be helpful in other projects. In answer 
to more questions from Councilor Garberg; Public Works Director Wilson said within this contract, the 
environmental work is about $6000 to $7000, $5000 on the model work, geotechnical work and analysis takes 
up the rest along with costs for report writing, lab costs and travel. The total cost of this project is about a 
million dollars; design is 15% to 20% of that, a six-figure mm1ber. And to answer if all those who are working 
on the project work in local offices; Public Works Director Wilson said there are two people in the local office 
and the remainder are out of the office in Great Falls. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to award the engineering 
contract for the 2002 Water Distribution Improvements Project to Neil Consultants, with a fee for 
preliminary engineering services not to exceed $19,712. 

Discussion: Cotmcilor Garberg said he would like to see City tax dollars spent in our area. He felt there 
were several qualified finns from this area that could do this work. He said he wasn't involved with the 
selection process but felt Neil Consultants wasn't necessarily the best qualified nor could do the work the most 
cost effectively. He said past Councils have voiced their desire to use those who are local and qualified. He 
said he did not support this motion. Councilor Fitzgerald said Staff has gone to great detail with the selection 
process to select the most qualified consultant. She said part of that detail includes extra points for local • location. She said that Council has said they would like taxpayer dollars spent locally when possible but also 
Council has said they want the best value for taxpayer dollars. Cotmcilor Fleming said yes, this same 
discussion has been held during past Council meetings and the biggest advocate of using local firms was former 
Councilor Gwiazdon who would repeatedly ask why local firms were not chosen. Councilor Fleming said 
Public Works Director Wilson always explained the selection process in detail and she felt he tries very hard to 
put every applicant on an even footing, but she said he not only tries to keep the tax dollars spent locally but get 
the best for the money spent. She said she does not feel the obligation to spend the dollars that we have on a 
local finn just because they are local. She said that is why there is an objective selection process and an 
interview committee. Councilor Adams said he served on the committee who interviewed applicants; he said he 
had to serve as a layman as he doesn't have engineering qualifications. He said he was concemed about that but 
in the end felt he had contributed to the process because he was there as a taxpayer. He said he had to depend 
on Staffs decisions for who was picked to be interviewed, but he trusted that Staff picked the most appropriate 
people. He said in his deliberation, he took into consideration who was local and who was not, and the top 
ranking for Neil Consultants was unanimous an1ong the committee. He said, ideally, he would have loved to 
have someone local, but he agreed with Councilor Fleming that we also have a responsibility to taxpayers to 
give them the best that we can. Councilor Garberg said he understands what the rest of the Council has said; 
however, he speaks as an expert - it can be done locally. He said that Council would be hearing this fi·om him 
every time they do not select someone locally - he feels that is being responsible to the taxpayer. He said we 
have to trust Staff- he trusts them too - but he said he ran as an engineer and he feels this project can be done 
locally. He said he doesn't second-guess Staff and he doesn't want the rest of the Council to, but he is speaking 
as a concerned citizen, to keep dollars invested locally. He said if there is an extraordinarily circumstance that 
requires outside expertise, bring in the outside expert to work with a local firm, that way the City and the local •firm gets the benefit of the expert. He said Council should be aggressive with their action to say we want to 
invest in our community. He said it wouldn't be the first time the Council has made such a statement. Public 
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• Works Director Wilson asked to comment as more of an explanation of the process. The invitation to bid is 
published in the newspaper. He always lets those firms from out of town know the Council's bias towards local 
firms; and the selection process does have a point system with more value locally. He said he has had out of 

• 

town firms withdraw from the interview process. He said he understands Council's concern, but he said both 
personally and professionally, he recommendations Neil Consultants as the best for this job. Mayor Feury 
asked if there was further discussion and there was none. 

The Council approved the motion to award the engineering contract for the 2002 Water 
Distribution Improvements Project to Neil Consultants, with a fee for preliminary engineering services 
not to exceed $19,712 on a vote of five ayes and one no. Councilor Garberg voted no. 

8. COMMUNICATIONS FROM FIRE CHIEF 
a. Request to approve the Fire Department Mutual Aid Agreement 

Fire Chief Sipe addressed the Council. He requested the Council delay their consideration of this 
mutual aid agreement as he was just infonned last Thursday that the Office of Emergency Services wants to 
review the agreement and may be making changes. Fire Chief Sipe said he supported the current agreement, it 
has worked in the past to allow the area fire departments to provide mutual aid to each other - it has been a 
long-standing policy. Fire Chief Sipe said he hoped the agreement will come back to the Council at their next 
meeting so the agreement can be signed by April 151• 

No action needed by Council at tllis time. 

COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks reminded the Council of the Special Meeting scheduled for March 1 1 ,  2002 for 
interviews for positions on the Resort Tax Monitoring Committee and the Ad Hoc Architectmal Standards 
Committee. He said we have seventeen applicants to consider so the meeting will start at 6:00 p.m. A packet 
will be sent to the Council. 

City Manager Marks said he had a proposal for Council's consideration and wondered if they would 
give him direction whether or not to continue. He said the City has Ordinances with parameters for citizen 
co111111ittees, the City has job descriptions for the employees, he suggested it might be helpful to Cotmcil to have 
a job description of sorts developed, outlining Council members' roles based on the City Chmier which is based 
on the Council/Manager fonn of govenunent. Members of the Council indicated support to City Manager 
Marks suggestion, and he said he would bring it back to the Council for their consideration. 

City Manager Marks reported he had attended the Pedestrian/Bicycle Path Conm1ittee's meeting tllis 
monling. The Co111111ittee has identified a problem in the lack of consistency over the years in the acquisition of 
easements for the trail, specifically for the river trail. The Committee felt it is important to have an official 
negotiating team to maintain consistency and they made and approved a motion reconunending the team as the 
City Manager and a member of the Council, specifically the member of the Council who sits as Council 
representative on that Committee. City Manager Marks advised the Cow1cil they could either act on that 
recommendation at this time or it can be brought back on the next meetings' agenda . 
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• Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to follow the 
recommendation of the Pedestrian and Bicycle Path Committee and appoint the City Manager and the 
Council's representative to that committee as the official negotiating team for acquisition of easements 
and/or rights of way for the pedestrian/bicycle trail. 

Discussion: Councilor Askew wondered if there would ever be a time that the limit of just the two 
appointees would be detrimental? Both Mayor Feury and City Manager Marks said if a specific occasion came 
up where it would be beneficial to involve others, they would have the latitude to ask for assistance. Councilor 
Askew said he supported the motion. He said it should eliminate the unfortunate and wmecessary alienation 
that has previously occmTed by too many different people being involved and giving mixed signals. Cotmcilor 
Fleming noted that the City Manager works at their direction, so the Council will be aware of the message that 
gets out to the public. City Manager Marks said that is true as long as the rest of the Council observes the same 
premise. 

The motion passed unanimously. 

10. COMMUNICATIONS FROM CITY ATTORNEY - none 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a. Appointment of a City Councilor to the Architectural Standards Committee. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to nominate Councilor .Fitzgerald as the Council representative for the Ad Hoc Architectural Standards Committee. 

Discussion: Councilor Adams said he was in agreement with City Manager Marks' recommendation to 
delay this appointment until the March 1 1  Special Meeting and to make all the appointments at that time. He 
said that was nothing against Councilor Fitzgerald, he just felt it was a good recommendation. It was his 
inclination to follow that recommendation as a good, fair and equitable way to get the job done. Councilor 
Fleming said the Council has appointed a lot of people to various committees over her short tenure on Council 
and this is the first time that she has seen any manner of discord on an appointment and that disappointed her. 
She said the Council should determine their representative, and it leaves several openings still left for 
appointment. Additionally, she said, Councilor Fitzgerald would do a good job, she has a passion for it. 
Councilor Adams said he agreed with what Councilor Fleming said, but he feels that is the point of City 
Manager Marks' recommendation and wants to follow that reconunendation. 

The motion was defeated by a vote of two ayes to four noes. Councilors Fitzgerald and Fleming 
voted aye; Councilors Adams, Wagner, Askew and Garberg voted no. 

Council Comments: 

Councilor Fleming commented that Parks and Recreation Director Keyes wasn't in attendance tonight 
but she wanted to get feedback about problems at the ice rink. She said some groups are giving the City and 
Staff some problems and she specifically called out the adult hockey group. She listed some of the problems 
and said she is tired of acconunodating special groups and is inclined to make a motion to that effect at the next 

A,Park Board Meeting. She asked the other Cotmcilors to give it some consideration. Councilor Fleming's Wsecond item related to the Council's Land Use Planning Goal list last revised September 20, 2001. She feels the 
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•list needs to be acted on and if the Plamring Office doesn't have the time, maybe someone should be hired 
outside of staff to start tackling the list. She said current Council business like the zone request on tonight's 
agenda speaks to some of the problems on the list. She said many items on the list are zoning/density related, 
and with the City's rapid growth, that revised zoning needs to be i11 place and give guidelines for decisions 
made by Cotmcil. She asked the rest of the Council to consider this request of hers also. 

Cotmcilor Adams addressed the ice rink issues, he agreed there have been some problems but felt the 
City is addressing the problems. He said it will take some time to get all the facts and work out the details, but 
he feel City Staff is being proactive and good solutions will come out of that. Cow1cilor Adams' second item 
regarded a memo recently received from City Manager Marks regarding sigt1age in the alley behind 131 Central 
Avenue that doesn't meet code. In City Manager Marks' memo he asked if it is a situation that any of the 
Council felt bears reconsideration; and Councilor Adams said yes, he felt that part of the sign code should be 
reviewed. City Manager Marks added that he was specifically looking at the 8' height limit. 

Councilor Wagt1er said he agreed that that sign issue should be reviewed. He said he agreed with the 
City Manager's memo that the improvements look nice and is the kind of thing we would like to encourage. 

Cotmcilor Askew commented that he is optimistic that the bike path can get started again and will get 
done in a fair maimer. Councilor Askew said in addition, he would like to put a question to the Council 
regarding City contacts for prospective developers though the Jobs Now program. He said he is on the Board of 
Directors of Jobs Now and it appears that someone will be coming soon to look at the Flathead Valley and he 
feels that it is someone that the City of Whitefish would like to talk to but he is not sure who they should be •talking to. He suggested appointing some representatives of the City or Council who could meet with these 
prospects and bring a report back to the Cotmcil regarding the nature of their proposals. Councilor Fleming 
noted she had done something similar with the Hinderman project and found it interesting and felt her 
involvement was a benefit to the City. Councilor Gm·berg said how does that representative speak for the 
Council? Mayor Feury said that is a good point - the Council representative has to let those people coming in 
with proposals know that they are one person representing six, the representative is there to hear proposals, ask 
questions m1d report back to the Council. Mayor Feury said he would like to see the Task Force represented, 
one or two from the Council and of course, the City Manager. Councilor Adams asked if the Chamber of 
Commerce had any role and Councilor Askew said historically, the Chamber works on promotion of City 
businesses and tumed economic development over to Jobs Now. Cotmcilors Fitzgerald suggested the group 
consist of City Manager Marks, Mayor Feury, one Council representative m1d one representative from Jobs 
Now. Councilor Fleming volw1teered to be the Cotmcil representative for a few months. She felt is shouldn't 
be a long-term commitment - but pass it around among Council for periods of time. Council agreed that the 
contact group is City Manager Marks, Mayor Feury, Councilor Fleming and a representative from Jobs Now. 

Councilor Garberg thanked the audience and said without their participation this public process could 
not happen. In response to Councilor Fleming wanting response on the land use plmming goals, Councilor 
Garberg said he thought the Council retreat would be a good time. Councilor Garberg also responded to the ice 
rink issue; he said there is a lot of demand on a minimal resource. Secondly, pmt of the facility was built with 
private monies or in-kind contributions, and many times that comes with "baggage". Lastly, Cow1cilor Garberg 
asked Staff if a City website was coming soon? City Manager Marks said it is in the works; he has purchased a 
program through IMCA to build a City website. He said he has collected basic data from each Department, but •because it represents the City he wants to have hands-on as how it comes together. He said he has lots of 
projects going; but it will be coming soon. 
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• City Manager Marks noted Councilor Garberg mentioned the Council reh·eat and he said he had been 
waiting for an indication from Council when they might like to schedule that. The Council indicated they 
would like in on the next agenda to talk about that schedule. 

• 

• 

Cotmcilor Fitzgerald said, regarding zone changes, we need to be proactive, not reactive. Plans for the 
future need to be in place. Secondly, she asked City Manager Marks if he had talked to Kalispell about their 
website? City Manager Marks said yes, in looking into various options he knew we could hire a consultant to 
build a website for $10,000 to $12,000. He purchased an in-house program for $700 that is an excellent 
program built for small cities like us. He said the big hurdle is to get the initial load of infonnation put on it; 
that once done each department will be responsible for updating their own section. He feels it will be a better 
and more correct site than one built and maintained outside the organization. 

Mayor Fetuy thanked Deputy Mayor Askew for officiating over the last meeting in Mayor Feury's 
absence. Mayor Feury noted this is the first meeting that all the elected Mayor/Council  are here, together. 
Mayor Feury said he would like to publicly thank Chief Dial, as he did personally a few nights ago; a thank you 
to him and his department for the good work they have had to do over the last few weeks in Whitefish. Mayor 
Feury said the Chief and all his Officers deserve a lot a credit and they deserve our thanks for all of the things 
they have had to deal with lately. 

1 1 .  ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 8:42 p.m . 

Attest: 

N ile Lorang, City lerk 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its special session to be held on Monday, 
March 1 1 ,  2002, at 6:00 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 
2. INTERVIEW PREPARATIONS. 

6:00 p.m. - 6:05 p.m. 

3.  INTERVIEWS FOR RESORT TAX MONITORING COMMITTEE - Council 
appointment. One position vacancy; Open position categories include (a) 
business owner at-large or (b) restaurant/bar owner, operator, or 
representative. Term: Date of appointment through May 3 1 ,  2003. 
6:05 p.m. - 6:20 p.m. Mike Gwiazdon 
6:20 p.m. - 6:35 p.m. Doug Reed 

4. INTEVIEWS FOR AD HOC ARCHITECTURAL STANDARDS COMM ITTEE
Council appointments. Seven positions vacant; 3 design professional 
positions, 2 citizen at-large positions, 1 Planning Board representative 
position, and 1 City Council representative position. Term: Date of 
appointment to conclusion of committee tasks (open-ended). 
6:35 p.m. - 6:50 p.m. Mike Baraban 
6:50 p.m. - 7:05 p.m. John Constenius 
7:05 p.m. - 7:20 p.m. BREAK 
7:20 p.m. - 7:35 p.m. Maureen Cordoza 
7:35 p.m. - 7:50 p.m. Bayard Dominick 
7:50 p.m. - 8:05 p.m. George Gardner 
8:05 p.m. - 8:20 p.m. Lisa Mascho 
8:20 p.m. - 8:35 p.m. Patrick Sammons 
8:35 p.m. - 8:50 p.m. BREAK 
8:50 p.m. - 9:05 p.m. Richard Smith 
9:05 p.m. - 9:20 p.m. Virgil Weitzel 
9:20 p.m. - 9:35 p.m. Ken Williams 

Erik Garberg (interviewed, 2/1 9/02) 
Discussion on Planning Board/City Council appointments. 
9:35 p.m. - 9:50 p.m. Planning Board Nominees: 

Shirley Jacobson 
Nick Palmer 

City Council Candidates: 

5. ACTION ON APPOINTMENTS. 

6. ADJOURNMENT. 

Sarah Fitzgerald (interviewed 2/19/02) 
Erik Garberg (interviewed 2/19/02) 



•Resort Tax Monitoring Comm. 
Business Person at Large 
Applicants 

• 

• 

Mike Gwiazdon 
2312 Houston Circle 
Whitefish, MT 59937 
(Sportsman Ski Haus-WF/Kal) 

Doug Reed 
Whitefish Lake Golf Club Rest. 
PO Box 1719 
Whitefish, MT 59937 

Applicants For Architectural 
Standards Committee 

Mike Baraban 
959 Colorado Avenue 
Whitefish, MT 59937 

John Constenius, A.I.A. 
210 Park Hill Drive 
Whitefish, MT 59937 

Maureen R. Cordoza, CKD 
217  W. 2nd Street 
Whitefish, MT 59937 

Bayard Dominick 
PO Box 4154 
Whitefish, MT 59937 

George S. Gardner 
Museum Planning Consultant 
2339 Nordic Loop 
Whitefish, MT 59937 

Lisa Mascho 
812 Columbia Avenue 
Whitefish, MT 59937 

Patrick E. Sammons 
445 Columbia A venue 
Whitefish, MT 59937 

Richard W. Smith, Architect 
PO Box 1558 
Whitefish, MT 59937 

Virgil Weitzel, Builder 
217 West 2"d Street 
Whitefish, MT 59937 

Ken Williams, Architect 
PO Box 1046 
Whitefish, MT 59937 

From City-County Planning 
Board 

Shirley Jacobson 
Nick Palmer 

From Whitefish City Council 

Sarah Fitzgerald 
Erik Garberg 



• 

• 

• 

RESORT TAX OVERSIGHT COi\•Ii\IITTEE - 3  Year Terms - City Council Appointments 

Position 
# 
I .  Mark Wagner 

2. Jack Fletcher 

3. Charles Abell 

4. Todd D. Olson 

5. Max E. Ulver 

6. 

I 0 I 0 Park A venue 

332 Columbia A venue 

5 Woodland PI 

8 1 8  E. 2"� Street 

909 Kalispell A venue 

7. Jo!Ul Blodget, Rocky Mountain Lodge 6510 Hwy 93 S 

8. Shirley Jacobson 303 Texas A venue 

9. Jim MacKenzie 148 Central A venue 

EXPIRATION DATE 

862-9294 H May 31, 2002 Council Representative 
755-8700 W; Fax - 755-8770 

862-8103 

862-3525 

862-0623 

862-1453 

862-2569 

862-0859 

862-2543 

May 3 1 , 2002 

May 3 1 , 2002 

May 3 1 , 2003 

May 3 1 , 2003 

May 3 1 , 2003 

May 3 1 ,  2004 Lodging representative 

May 3 1 , 2004 

May 31, 2004 Retail representative 
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ORDINANCE NO. 02- 0 1  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF  WHITEFISH, MONTANA, 
ESTABLISHING TWO ADDITIONAL POSITIONS ON THE RESORT TAX MONITORING 
COMMITTEE. 

WHEREAS, pursuant to Ordinance No. 01-07, adopted by the Whitefish City 
Council on February 20, 2001 ,  the City of Whitefish formally established a 7 member 
Resort Tax Monitoring Committee; and 

WHEREAS, the City Council has determined that it would be in the best interest of 
the City, its inhabitants, and the Resort Tax Monitoring Committee to increase its 
membership to 9 permanent members; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
WHITEFISH, MONTANA AS FOLLOWS: 

Section 1 :  Section 3, "MEMBERSHIP", of Ordinance No. 01-07 is hereby amended 
in its entirety to read as follows: 

Section 3: MEMBERSHIP: The Committee shall have nine (9) 
members. Members shall be appointed by the City Council. The City 
Council shall attempt to appoint one ( 1 )  member who is a lodging business 
owner, operator, or representative; and ( 1 )  member who is a restaurant/bar 
owner, operator, or representative; one ( 1 )  member who is a retail business 
owner, operator, or representative, and one ( 1 )  business owner at large, who 
may, but need not, own one of the types of businesses listed above. Any 
member designated as a business owner, operator, or representative of one 
of the above listed business categories, as well as the business owner at 
large, shall do so in relation to an associated business located within the 
corporate boundaries of the City of Whitefish, although personal residency 
shall not be required. The City Clerk shall make appropriate notation of a 
member's business category affiliation on the official committee roster. If, 
within the discretion of the City Council, an individual appropriate to fill a 
vacancy in any of the above listed business categories is not identified after 
publication of a notice of position vacancy, the City Council may make a 
general membership appointment. In such case, the City Council shall 
attempt to make such business category appointment with the next available 
vacancy where an incumbent member has not applied for reappointment or 
the Council decides not to reappoint an incumbent member. One ( 1 )  
position shall be specified for the Mayor or a City Councilor. The remaining 
positions shall be general membership positions and shall require residency 
within the corporate boundaries of the City of Whitefish. Committee 
members shall receive no compensation. 
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Section 2 :  Section 4, "TERMS: POSITIONS:", of Ordinance No. 01 -07 is hereby 
amended in its entirety to read as follows: 

· 

Section 4: TERMS: POSITIONS: Committee terms shall be three (3) 
years. There are hereby created positions number one ( 1 )  through nine (9) 
inclusive of the members of the committee. The terms of those appointees 
holding positions 1 through 7 on the effective date of this chapter shall 
continue until the termination date listed below. The terms of positions 8 and 
9 shall begin upon their appointment and terminate on the date specified 
below. 

POSITION POSITION IN ITIAL 
NUMBER SPECIFICATION EXPIRATION DATE 

1 Mayor or Councilor May 3 1 ,  2002 
2 Member May 3 1 ,  2002 
3 Member May 31 ,  2002 
4 Member May 3 1 ,  2003 
5 Member May 3 1 ,  2003 
6 Member May 3 1 ,  2003 
7 Member May 3 1 ,  2004 
8 Member May 3 1 ,  2004 
9 Member May 31 , 2004 

Thereafter members appointed to each position shall serve for three (3) 
year terms; the first of such terms beginning on June 1 of the year in 
which the initial term for the position expires. At the discretion of the City 
Council, members may be appointed for more than one term. 

Section 3: Section 8, "MEETINGS; RULES AND REGULATIONS:", of Ordinance 
No. 01-07 is hereby amended in its entirety to read as follows: 

Section 8: MEETINGS; RULES AND REGULATIONS: Five (5) 
members of the committee shall constitute a quorum. Not less than a 
quorum of the committee may transact any business or conduct any 
proceedings before the committee. The committee shall adopt rules of 
procedure for the conduct of meetings consistent with statutes, the City 
Charter, ordinances and resolutions. The committee shall meet as frequently 
as is necessary and convenient within the judgement of the committee, but 
shall meet not less than once every three months. The committee shall 
decide the time, place and date of meetings. All meetings shall be open to 
the public. 

Section 4: This Ordinance shall take effect 30 days after its adoption by the City 
Council, and approval by the Mayor thereof . 



PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF WHITEFISH, 
MONTANA, THIS 4TH DAY OF FEBRUARY , 2002. • 

-'MAYOR\ 

ATTEST: 

• 

• 
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RESOLUTION NO. 02-04 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF WHITEFISH, MONTANA, 
ESTABLISHING AN AD HOC ARCHITECTURAL REVIEW STANDARDS COMMITTEE TO 
ADVISE THE CITY COUNCIL WITH RESPECT TO ARCHITECTURAL REVIEW 
STANDARDS. 

WHEREAS, the City Council of the City of Whitefish has previously indicated its interest 
in establishing architectural review standards, and lighting standards, with respect to future 
development within the City of Whitefish and its Zoning Jurisdiction; and 

WHEREAS, the City Council has determined that it would be in the best interest of the 
City, and its inhabitants, to create an ad hoc architectural review standards committee, to 
gather public input, review options, draft a set of architectural and lighting standards and 
present them to the Whitefish City-Planning Board and City Council for review and 
consideration; 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Whitefish, 
Montana, as follows: 

Section 1 :  There is hereby established an Ad Hoc Architectural Review Standards 
Committee (the "Ad Hoc Committee") which is charged with the mission of drafting a set of 
architectural and lighting standards for presentation to the Whitefish City-County Planning 
Board and the Whitefish City Council. The standards to be considered by the Ad Hoc 
Committee shall apply only to commercial, industrial and five-plex or greater residential 
structures. 

Section 2: The Ad Hoc Committee shall consist of seven (7) members, who shall be 
appointed by the City Council, and who shall serve at the pleasure of the City Council. Three 
(3) members shall be design professionals (architects, architectural designers, engineers or 
landscape architects) practicing in the Whitefish area. One (1)  member shall be a City Council 
member. One ( 1 )  member shall be a member of the Whitefish City-County Planning Board. 
Two (2) members shall be from the public and shall reside or operate a business within the 
Whitefish Zoning Jurisdiction. Four (4) members shall constitute a quorum of the Ad Hoc 
Committee. The Ad Hoc Committee members shall elect a Chair and a Vice-Chair. The Ad 
Hoc Committee shall meet as often as necessary to accomplish its primary mission, as 
described herein. 

Section 3: The primary mission of the Ad Hoc Committee shall be to review options, 
gather public input, and draft a set of architectural and lighting standards for presentation to the 
Whitefish City-County Planning Board and to the Whitefish City Council. The Ad Hoc 
Committee shall consider whether some standards should be voluntary, mandatory, or a 
combination of voluntary and mandatory. The Ad Hoc Committee shall have no independent 
authority to commit or spend City funds. 

Section 4 :  The Ad Hoc Committee shall complete its del iberations and drafting of 
proposed architectural and lighting standards by June 30, 2002, so that the Ad Hoc 
Committee's recommendations may be considered by the Whitefish City-County Planning 
Board at its July 2002 meeting. Thereafter, the Ad Hoc Committee shall continue to work with 
and advise the Whitefish City-County Planning Board and the Whitefish City Council until the 



• 
Whitefish City Council has given final approval to a set of architectural and lighting standards, 
at which time the Ad Hoc Committee shall cease to exist. 

Section 5: The Ad Hoc Committee shall make regular reports of its progress to the 
Whitefish City Manager. 

Section 6: The Ad Hoc Committee shall be subject to and shall at all times comply with 
Ordinance 01-06, which governs ad hoc committees, and which was adopted by the Whitefish 
City Council on February 20, 200 1 .  

Section 7: This resolution shall take effect immediately upon its adoption by the City 
Council. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF WHITEFISH, 
MONTANA, ON THIS 4TH DAY OF FEBRUARY, 2002. 

ATTEST: 

• ���� City Clerk d----

• 
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WHITEFISH CITY COUNCIL SPECIAL MEETING 
BOARD INTERVIEWS AND APPOINTMENTS 

MARCH 1 1 ,  2002 
6:00P.M. 

The meeting was called to order by Mayor Femy. Councilors present were Fitzgerald, 
Fleming, Wagner, Askew, Adams and Garberg. Staff present were City Manager Marks 
and City Clerk Lorang. 

Interviews were held as scheduled. Applicants interviewed for the Resort Tax 
Monitoring were Mike Gwiazdon and Doug Reed. 

Appointed to Resort Tax Monitoring Conunittee: Doug Reed, representing the 
restaurant/bar owners for a term expi1ing 5/31/2003. (Motion by Councilor Fitzgerald, 
seconded by Councilor Fleming. Motion passed unanimously). 

Ad Hoc Architectural Standards Committee; (Terms - Date of appointment to conclusion 
of committee tasks) Applicants interviewed were Mike Baraban, John Constenius, 
Maureen Cordoza, Bayard Dominick, George Gardner, Lisa Mascho, Patrick Sammons, 
Richard Smith, and Ken Williams. Virgil Weitzel had applied and was scheduled for an 
interview but did not show up for the interview. Councilor Garberg had also submitted a 
letter of application to serve as a design professional in the event he did not get appointed 
as the Council Representative, he said. 

Appointed: Mike Baraban, and Bayard Dominick, members at large. (Motion by 
Cow1cilor Fleming, seconded by Councilor Garberg. Motion passed unanimously) 

Appointed: Ken Williams, design professional. (Motion by Councilor Adams, seconded 
by Councilor Fleming. The motion can·ied on a tie vote - Cow1cilors Fleming, Fitzgerald 
and Adams voting aye; Councilors Askew, Wagner and Garberg voting no; Mayor Feury 
voted aye, breaking the tie in favor of Ken Williams). 

A motion by Councilor Adams, seconded by Councilor Askew, to nominate Councilor 
Garberg to one of the positions for a design professional failed on a vote of five (5) noes 
to one (1) aye. Councilor Adams voted aye. 

Appointed: Richard Smith, design professional. (Motion by Councilor Garberg, 
seconded by Councilor Fitzgerald. Motion passed unanimously). 

Appointed: John Constenius, design professional. (Motion by Councilor Garberg, 
seconded by Councilor Fleming. Motion carried on a four (4) to two (2) vote, Councilors 
Fleming, Wagner, Garberg and Fitzgerald voting aye; Councilors Askew and Adan1s 

• voting no). 
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WHITEFISH CITY COUNCIL SPECIAL MEETING 
MARCH l l , 2002 

The City-County Planning Board nominated Shirley Jacobson or Nick Palmer to serve as 
their representative: 

Appointment of Planning Board Representative: Nick Palmer. (Motion by Councilor 
Fleming, seconded by Councilor Wagner. Motion carried by a vote of five (5) ayes to 
one (1) no. Councilor Fitzgerald voted no). 

Candidates from the City Council who indicated interest to serve on the Committee were 
Erik Garberg and Sarah Fitzgerald. 

Appointment of City Council Representative: Erik Garberg. (Motion by Councilor 
Wagner, seconded by Councilor Askew. Motion carried by a vote of four (4) ayes to two 
(2) noes. Councilors Askew, Wagner, Garberg and Adams voted aye, Councilors 
Fleming and Fitzgerald voted no.) 

During discussion, several members of the Council expressed difficulty in making a 
decision based on the great response of qualified applicants. They noted it was a nice 
problem to have. They expressed their thanks to all those who applied. It is the 
Council's policy that names of applicants remain on file so notification can be given 
when there are vacancies in the future on citizen's boards. The Council would like to 
encourage all the applicants to reapply when future vacancies are advertised. 

During a break between interviews, Police Chief Dial, at the request of City Manager 
Marks, attended to give the Council a briefing of the incident at the City's ice rink a 
couple weeks ago betv.•een employee Justin Heyne and citizen Casey Malmquist. Chief 
Dial explained the incident and said his depatiment held a complete investigation and has 
turned the matter over to the City Attorney to determine if charges should be made. 
Council and Staff discussed it and Staff advised the Council that the City is taking action 
towards a solution. One of the solutions might be an ice rink advisory board that Staff is 
proposing and will put on an agenda soon for Council's consideration. 

Following the appointments and in closing, Mayor Feury said the choices the Council had 
to make tonight were not easy but felt as the rest of the Council did that the ad hoc 
committee chosen should result in a good product. He thanked all those who had 
expressed interest and applied for being on the committees, and thanked the Council and 
staff for their participation in the process. 

Mayor Feury adjourned the meeting at 10:28 p.m. 

Mayor ;\ndy Feury 
Attest: 

• ?l,a.?<�,_, �7 Necile Lorang, City Clerk 

2 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, March 1 8 , 2002; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Report on Proposed Affordable Housing Development Program 
City Manager Marks (see report materials i n  regular meeting 
packet). 

3. Review of potential Affordable Housing Programs and Tools - Sue 
Ann Grogan, Affordable Housing Coordinator . 

4. Report on Proposed Affordable Housing Homeownership 
Partnership Program - Sue Ann Grogan (see report materials i n  
regular meeting packet). 

5. Discussion on other recommendations and programs and potential 
projects - Sue Ann Grogan. 

6. Other Business; next work session is an on-site sign tour at 
Mountain Mall; Monday, April 1 ,  2002, 5:30 p .m .  

7 .  Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 1 8, 2002, at 7:10 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-06. 
Ordinance numbers start with 02-06. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the March 4, 2002 and March 1 1 ,  2002 Council 

meetings. 

5. PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to change the ownership and number 

of employees allowed for an existing professional office at 236 Wisconsin 
Avenue - Great Northern Plaza. 

b) Ordinance No. o 2-0 6 ,  o;13ubdivision regulation amendments - First 
Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for approval of Affordable Housing Redevelopment Program 

concept - City Manager Marks. 
b) Request for approval of Affordable Housing Homeownership Partnership 

Program concept and other recommendations - Sue Ann Grogan, 
Affordable Housing Coordinator. 

c) Discussion on City Land Use Planning Goals - Tom Jentz, Tri-City 
Planning Office Director. 

d) Request from Jobs for Whitefish Taskforce for approval of an economic 
development consulting contract - Director Wilson. 

7. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Report on Bear and Solid Waste Education Program on Recycling Service 

Alternatives. 

8.  COMMUNICATIONS FROM PARK AND REC DIRECTOR (Blue). 
a) Park Board recommendation to schedule a public hearing on pedestrian 

and bike path easement condemnation policy. 

9.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance No. 0 2 - 0 8  ; Police Commission - First Reading. 
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b) Ordinance No. o 2 - 0 9  

c) Ordinance No. 0 2 - 1 0  
d)  Ordinance No. 02-11 

- First Reading. 

; Ice Rink Advisory Committee - First Reading. 
; Tree Advisory Committee - First Reading. 
; Pedestrian and Bicycle Path Advisory Committee 

e) Ordinance No. 0 2 - 1 2; Pedestrian and Bicycle Path Easement 
Negotiators - First Reading. 

f) Ordinance No. o 2 - 1 3  ; Safety Committee - First Reading. 

10 . COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution No. 02-0 6 ; Intent to abandon of a portion of Scott Avenue. 
b) Options related to Coaches Corner and Club Central Signs. 

1 1 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Schedule special meeting for Council goal-setting session. 

12 . ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

March 13, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Wh itefish, Montana 

Mayor Feury and City Councilors: 

March 18 ,  2002 City Council Agenda Report 

PLEASE NOTE: A Council Work Session will be held, beginning at 5:30 p.m., in 
the Council Conference Room to discuss affordable housing programs. The 
regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the March 4, 2002 and March 1 1 ,  2002 Council meetings 

have been provided in the packet. 

PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to change the ownership and number 

of employees allowed for an existing professional office at 236 Wisconsin 
Avenue - Great Northern Plaza. 

On February 2 1 ,  2002, the City-County Planning Board held a public 
hearing on an application for a conditional use permit from the Great 
Northern Plaza seeking to change the ownership and number of 
employees allowed for an existing professional office at 236 Wisconsin 
Avenue. After hearing from the applicant (no one else spoke on the 
application), the Board discussed the application and subsequently 
approved a unanimous motion recommending Council approval of the 
application subject to three conditions of approval. The application, staff 
report and minutes of the meeting have been included in the packet for 
your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
application subject to three conditions of approval. 

This is a quasi-judicial matter. 

b) Ordinance No. ___ ; Subdivision regulation amendments - First 
Reading . 
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The City-County Planning Board held a public hearing on February 2 1 ,  
2002, to consider a request from the City of Whitefish to amend the 
Subdivision Regulations to reduce the width specification for streets where 
parking is needed on both sides of the street from 36-feet to 30-feet, and 
to make other changes related to condominium review pursuant to 
statutory changes passed by the last session of the Montana Legislature. 
No one spoke in favor or opposition to the amendments. The Board 
unanimously approved a motion recommending Council approval of the 
amendments. Approval of the amendments will be in  the form of an 
ordinance. The application, staff report and minutes of the meeting have 
been included in the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
Subdivision Regulation Text Amendments as presented. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for approval of Affordable Housing Redevelopment Program 

concept - City Manager Marks. 

The proposed Affordable Housing Redevelopment Program would provide 
assistance, limited to $5,000 per application, to residential property 
owners for demolition and utility service line replacement for unsafe and 
blighted residential structures where ( 1 )  such assistance will leverage 
construction of new homes meeting affordable housing criteria and (2) the 
new construction provides a net revenue gain for the City during the years 
remaining until sunset of the tax increment district. This program could be 
operational by May, should the Council provide necessary approvals. 
Please see my detailed staff report and program proposal in the Council 
packet. I will also present this program in detail to the Council during the 
Affordable Housing Work Session that begins at 5:30 p.m. in  the Council 
Conference Room on Monday. 

RECOMMENDATION: I respectfully recommend the City Council 
authorize staff to develop a resolution necessary for the implementation of 
the proposed Affordable Housing Redevelopment Program. 

This is a legislative matter. 

b) Request for approval of Affordable Housing Homeownership Partnership 
Program concept and other recommendations - Sue Ann Grogan, 
Affordable Housing Coordinator . 

The proposed Affordable Housing Homeownership Partnership Program 
envisions a partnership with Glacier Affordable Housing Foundation 
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(GAHF) wherein GAHF would provide, through a HOME grant, a minimum 
of $1 80,000 for down payment assistance and $24,720 in matching funds 
for closing cost assistance for six (6) new affordable housing starts in 
Whitefish. Given the available funding, each of the six program recipients 
would receive $30,000 in down payment assistance and $4,120 in closing 
cost assistance. The City's participation in the program would be (1 )  to 
facilitate the application process with prospective homeowners, (2) Pursue 
the identification of existing City property or the acquisition of property as 
potential locations for the new homes, (3) provide infrastructure 
improvements that could reduce land costs, (4) apply for additional grant 
funds to augment GAHF's down-payment assistance (most likely through 
an October, 2002 grant application to the Federal Home Loan Bank of 
Seattle), and (5) pursue a set-aside from the Montana Board of Housing to 
enable low interest rate loans for the subject homeowners. 

Other recommendations include ( 1 )  a survey of available lands (in 
conjunction with the Tri-City Planning Office Goal #5 - see next agenda 
item) for affordable housing development with the potential purchase of 
selected lots, which would be improved with CDBG grant funds, and (2) 
apply for a HOME grant in March, 2003. 

A detailed staff report from Sue Ann Grogan has been included in the 
packet for your review . 

RECOMMENDATIONS: Staff respectfully recommends Council approve 
the Affordable Housing Homeownership Partnership Program with Glacier 
Affordable Housing Foundation, approve investigation of available lands 
for affordable housing development with potential purchase of selected 
lots, and application for a HOME grant in March, 2003. 

These are legislative matters. 

c) Discussion on City Land Use Planning Goals - Tom Jentz, Tri-City 
Planning Office Director. 

Tom Jentz will update the Council on the progress of the Tri-City Planning 
Office in addressing the work items on the City's land use planning goals 
list, last updated on September 4, 200 1 .  A memorandum from Tom has 
been included in the packet to assist the Council in preparing for Tom's 
report. 

RECOMMENDATION: Staff has no recommendations at this time relative 
to this agenda item and no action is requested. 

d) Recommendation to proceed with Phase 2 of the Jobs for Whitefish Task 
Force Project - Director Wilson. 
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The Jobs for Whitefish Task Force and City Staff are recommending that 
the City proceed with Phase 2 of the Task Force's Baker Avenue 
economic development project through execution of a consulting 
agreement with Tom Hudson Company. Expected outcomes from Phase 
2 are ( 1 )  continued development of the economic development zone 
concept including market analysis, work with individual property owners, 
conduct a public hearing and develop detailed implementation plans, and 
(2) development of a Whitefish Business Resource Team to support 
existing businesses, facilitate job retention efforts and meet with new 
business prospects. This phase will provide a checkpoint for the Council 
to review progress and insure the Task Force's direction is consistent with 
the Council's goals. Proposed funding for phase 2 includes $1 3,244 in 
remaining Tax Increment District Fund authority left over from Phase 1 
and a $4,285 Certified Communities grant for work projected to be 
completed by the June check point. The remainder of Step 2 is proposed 
to be funded with a $1 4,099 Commun ity Development Block Grant 
(CDBG) and a $1 4,288 match from the Tax Increment District Fund after 
the June checkpoint. Total cost for Step 2 is $45,916. A staff report from 
John Wilson, including a scope of work outline and a project budget, has 
been included in the packet. 

RECOMMENDATION: The Jobs for Whitefish Task Force and City staff 
respectfully recommend the Council authorize consulting services of 
$45,916 as outlined above and proposed by the Tom Hudson Company. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DI RECTOR (Gray). 
a) Report on Bear and Solid Waste Education Program on Recycling Service 

Alternatives. 

As follow-up from the Council's March 41h Work Session on solid waste 
issues, staff is prepared to move forward, with the Montana Department of 
Fish, Wild life and Parks and the Wind River Bear Institute, to develop a 
public education program to mitigate bear attractants related to the City's 
solid waste collection system. Additionally, staff is prepared to move 
ahead on negotiating a recycling agreement with the Headwaters 
Recycling Project and provide an opportunity for our current recycling 
contractor to match that package. Such action should result in 
substantially lower costs for the City's recycling program and lessen the 
need for a future rate increase. A staff report from John Wilson has been 
included in the packet for your review . 
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RECOMMENDATIONS: Staff respectfully recommends the Council 
approve the above stated plans to develop a bear education program and 
secure lower costs for the City's recycling program. 

This is a legislative matter. 

COMMUNICATIONS FROM PARK AND REC DIRECTOR (Blue). 
a) Park Board recommendation to schedule a public hearing on pedestrian 

and bike path easement condemnation policy. 

The Pedestrian and Bicycle Path Committee and the Park Board have 
recommended that the City stay, but not abandon, the Davison 
condemnation lawsuit to allow for further easement negotiations. 
Additionally, the Park Board, recognizing the high level of interest in the 
community related to this matter, has recommended that a public hearing 
be scheduled for April 1 5, 2002, and that no Council action be taken on 
this matter until such hearing is completed. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance No. ; Police Commission - First Reading. 
b) Ordinance No. ; Ice Rink Advisory Committee - First Reading. 
c) Ordinance No. ; Tree Advisory Committee - First Reading. 
d) Ordinance No. ; Pedestrian and Bicycle Path Advisory Committee 

- First Reading. 
e) Ordinance No. ; Pedestrian and Bicycle Path Easement 

Negotiators - First Reading. 

The above listed ordinances represent the continued fulfillment of the City 
Council's goal, set on February 5, 2001, to codify citizen committee missions, 
membership, organization and rules. As part of accomplishing this goal, the 
Council has enacted ordinances or resolutions within the past year for the 
Resort Tax Monitoring Committee, Board of Adjustments, Downtown Parking 
Committee, and the Jobs for Whitefish Task Force. These ordinances 
(including those proposed on this agenda), and the Safety Committee 
Ordinance which follows below, also represent a further step in my 
management goal to update, clarify and reorganize the City's operational and 
regulatory policies. This broader effort also includes the recodification of the 
City Code, revision and update of the Personnel Policy, creation of an 
Administrative Code (as required by the City Charter - but never done), 
development of a City Council "job description" ordinance, updating of all 
employee job descriptions, and development of a public service/customer 
service policy. All of these efforts are currently underway, except for the 
update of job descriptions, which has been completed. When completed, the 
collective result of these efforts will be to create organizational efficiency and 
clarity, improve services and customer service, increase public confidence in 
the City through increased professionalism, and save money. 
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With exception for the ordinance creating a Whitefish Ice Rink Advisory 
Committee, each ordinance addresses an existing committee or appointive 
positions that have been loosely organized heretofore. In some instances, 
lack of organization and formal structure have resulted in confusion over 
committee goals, missions, procedures and membership requirements. The 
proposed ordinances provide clarity on these points. Affected committees 
and department heads have been advised of the proposed ordinances, and in 
most cases offered input into their development. On March 1 2 ,  2002, the 
Park Board approved a motion recommending approval of the Pedestrian and 
Bicycle Path Advisory Committee Ordinance, the Pedestrian and Bicycle Path 
Negotiators Ordinance, Tree Advisory Committee Ordinance, and Wh itefish 
Ice Rink Ordinance. 

With respect to the proposed Whitefish Ice Rink Advisory Committee 
Ordinance, creation of this committee has gained wide support from the Park 
Board, City staff and ice rink users. The committee is envisioned as a central 
communication clearinghouse for information, policy development, complaints 
and suggestions related to operations, maintenance and facility alterations. I 
believe the committee will help address existing confusion and 
communication problems related to the ice rink. 

RECOMMENDATIONS: I respectfully recommend that the City Council 
approve the first reading of each of the above listed ordinances. 

These are legislative matters. 

f) Ordinance No. ___ ; Safety Committee - First Reading. 

The proposed Safety Committee is a staff-level committee necessary to 
comply with the Montana Safety Culture Act and OSHA regulations. The 
committee is the central element necessary for the City to develop a 
Safety Program that will promote a safe and healthy environment in  City 
government, provide a system for the analysis and mitigation of accidents, 
protect City resources and reduce the City's exposure to risk and loss. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
the first reading of the Safety Committee Ordinance. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTO RNEY (Ivory). 
a) Resolution No. ; Intent to abandon of a portion of Scott Avenue . 

On February 4 ,  2002, the City Council gave preliminary plat approval to 
Rob Pero's "Over the Rainbow" five-lot subdivision. The subdivision is 



• 

• 

• 

premised upon the City abandoning a thirty-foot section of Scott Avenue, 
between Eighth and Ninth Streets. John Phelps has prepared a detailed 
staff report, included in the packet, describing the process of abandoning 
this street section. The first step is approval of a resolution of intent. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the resolution of intent to abandon a portion of Scott Avenue, 
located between Eighth and Ninth Streets. 

This is a legislative matter. 

b) Options related to Coaches Corner and Club Central Signs. 

As the Council has been made aware, signs located on the Coaches 
Corner and Club Central Building is larger than allowed by the Sign Code. 
These signs were installed under a City sign permit that was issued based 
on a faulty application of sign regulations. Staff has met with the business 
owners and has developed options to resolve this matter. A report from 
John Phelps outlining these options and seeking direction from the 
Council on which option to pursue has been included in the packet for 
your review. 

RECOMMENDATION: Staff respectfully seeks the Council's direction on 
which of the listed options should be utilized to resolve this sign violation. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Schedule special meeting for Council goal-setting session. 

During the March 4, 2002 City Council meeting, Councilors asked me to 
place this item on the next agenda. 

RECOMMENDATION: Given the need for pre-meeting input (accumu lated 
through a questionnaire process) from the Council, department directors 
and myself as well as other administrative scheduling demands, I would 
respectfully recommend the following dates for a Council Goal Setting 
Session as the earliest realistic dates; Saturday, April 2ih or Saturday, 
May 41h. Typically, these sessions have started at 9:00 a.m. and have 
finished aroun 3:00 p.m. (with a working lunch, lunch provided) . 
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• 

7:10 P.M. 

1. CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Gru.·berg, Askew, 
Wagner, Adams and Fleming. City Staff present were City Manager Marks, City Attorney Phelps, Assistant 
to the City Manager/Finance Director Eve, Tri-City Senior Planner Jentz, Public Works Director Wilson, 
Assistant Chief of Police Herrmann, and City Clerk Lorang. Parks and Recreation Director Keyes was 
attending paramedic training, however came later to present his portion of the agenda to the CounciL Mayor 
Feury asked House Representative Lawson to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Jeff Bailey, a hockey parent, addressed the Council regarding concerns he had over safety and 
management issues at the ice rink. He said he saw willingness in the community to volunteer and supports a 
City/citizen board. Mayor Feury commented the City and Council has been hearing a lot about the ice 1ink 
lately, it is a limited resource with lots of public demand. He noted the Agenda Item #9b, an ordinance 
establishing an Ice Rink Advisory Committee to address these issues; he said the City is aware of the 
problems and is trying to take care of them . 

Nick Palmer addressed the Council regarding Agenda Item # 1 Oa - Coaches Corner and Club Central 
Signs. He said he had noticed their sandwich boards out in the middle of the sidewalk, and brought it  to the 
Council's attention so they might consider it with the agenda item. 

Mike Jopek addressed the Council regarding civic discourse, he said he has spoken on it's importance 
before and feels the Whitefish City Council does a good job with that. He attended a state economic seminar 
put on last Friday and one of the issues was businesses relocating in Flathead valley. Mr. Jopek said he was 
afraid the politics of the valley are getting so heated it is scaring off businesses; ru.1d he encomaged the 
Whitefish City Council to be leaders in unity for the community and discourage 'hate'. 

Dale Crosby Newman addressed the Council regarding ice rink issues, he is a hockey dad and coach. 
He commended the City for the ice rink and supports an advisory committee to address issues and problems. 

Jen BarUlon, addressed the Council regarding a Park and Ride concept; a concept previously discussed 
in a report to the Council from her position on the Bicycle and Pedestrian Committee. That committee had 
discussed the concept as a solution to some city traffic issues and suggested the vacated Don 'K' property on 
Spokane Avenue as the Park and Ride parking lot. She also reported a citizen's complaint to the Council that 
the two-hour parking limit downtown it too short of a limit to allow lunch and browsing in the stores. 

Ward McCartney mentioned again, he said, as he had mentioned before that there is a 3-year federal 
grant at $300,000/year to fund a year-round public bus system that the City could apply for. Ward McCartney • also addressed the Council regarding zoning review and changes in undeveloped land within the City limits or 
just outside the City limits with Whitefish zoning. He noted the application from the developer, Rob Pero, 
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•which was withdrawn from the last Council meeting due to negative responses from the neighbors. He said 
he felt these areas were the perfect areas for high-density development, close and within walking distance to 
the town's core. He requested Council give this consideration as soon as possible. Mayor Feury noted that 

• 

• 

was #5 of the City Land Use Goals list for 2002. 

Dan Virkstis, resident of Whitefish, addressed the Council in support of Agenda Item #6a, the 
Affordable Housing Redevelopment Program concept. He said a portion of the program would allocate funds 
for the redevelopment of blighted residential dwellings. He said he could take advantage of the program to 
realize his dream of owning a home in Whitefish. He said this program is needed and would benefit all in the 
City to support a program that restores the esthetic health of the commtmity. He said the City would no doubt 
see a retum in their investment in this program through the reassessment of the improved property. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none. 

4. CONSENT AGENDA 
a. Approval of minutes from the March 4, 2002 and March 11 ,  2002 Council meetings. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the consent 
agenda as pres en ted. 

Cow1cilor Fleming corrected the spelling of manner (not manor) on pages 7 and 8; and of role (not 
roll) also on page 8 of the minutes of the March 4, 2002 meeting . 

The motion to approve the consent agenda as corrected was approved unanimously. 

5. PUBLIC HEARINGS 
a. Request for a conditional use permit to change the ownership and number of employees 

allowed for an existing professional office at 236 Wisconsin Avenue - Great Northern 
Plaza. 

Tri-City Senior Planner Jentz gave the staff report. He reported it is the existing office building at the 
comer of Skyles Place and Wisconsin Avenue, fonnerly a professional office operating under a conditional 
use permit granted in 1994. The property is zoned WR-4 and allows professional offices in this location with 
a conditional use permit. The conditions of approval included that (1) if the ownership were ever to change 
they would have to come back before this Board for another conditional use permit and (2) in the case of 
expansion of the number of employees or a change of the physical structure of the building they would have 
to come back before this Board for another conditional use permit. The new owner, Jim Purdy, is requesting 
to increase the number of employees from 8 to 12;  and the ownership has changed. The City-County 
Planning Board held a public hearing on this request on February 2 1 ,  2002. There was no public comment 
and the Board approved the application unanimously, subject to three conditions of approval, which Planner 
Jentz reviewed. The first condition is repetitive, the second condition allows a maximum of twelve 
employees. This won't change anything on the site - the parking in 1994 was planned for 12 employees so 
the parking is sufficient and will not change. The third condition provides that this conditional use pennit will 
rw1 with the property, not the owner. Planner Jentz said that is standard now with current zoning regulations . 

2 
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• Mayor Feury opened the Public Hearing. There was no public comment. Mayor Fern-y closed the 
Public Hearing and twned the matter over to the Council for their consideration. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve the 
application for the Great Northern Professional Plaza Conditional Use Permit #WUP-02-1, with 
attached Findings of Fact, Staff Report, and comments from the City-County Planning Board and 
subject to the attached conditions. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to add Condition 
#4 that the sign will conform to the new sign ordinance. 

Discussion: Cotmcilor Fleming said she just wanted to make sure, since they are coming in for a new 
pe1mit, that their sign also complies. Councilor Fitzgerald said she thought the sign had already been changed 
so was sure they had a permit for it. Pla1mer Jentz said he would check on it and agreed it would have to 
come into compliance. 

The amendment was approved on a tie vote broken in favor of the amendment by Mayor Feury. 
(Councilors Fitzgerald, Adams and Fleming voted aye, Councilors Wagner, Askew and Garberg voted 
no). 

The motion to approve the application #WUP-02-1, conditional use permit 
Northern Plaza subject to conditions of approval as amended passed unanimously . 

for the Great 

• Sb. Ordinance No. 02-06 and 02-07; Subdivision regulation amendments - First Reading 

Tri City Senior Plarmer Jentz gave the staff report. He said the City-County Plarming Board met on 
Febmacy 21 ,  2002 and held a public hearing to consider a request by the City of Whitefish to amend the 
Whitefish Subdivision Regulations that would amend the road widths under the Design Standards and amend 
the condominium review section to conform to state subdivision law as amended in the 2001 legislative 
session. He said the amendment for condominium review is merely a housekeeping measure to comply with 
state law. He said this should speed up the process and prevent duplication of review. The other amendment 
deals with a work-item from the City Council - the travel surface widths for residential streets when there is 
parking on both sides of the street. The City's minimum standard is 28', but when there is parking on both 
sides of the street - the standard jtm1ps up to 36'. The Council asked the planning staff to review this standard 
and Staffs reco11U11endation comes fi:om the City's Transportation Plan adopted in 1998. Within the Plan, it 
is recommended as adequate to have a 33-foot to 35-foot wide local street with parking on both sides. The 
final footage within that range to be detennined by the Public Works Director. The Council had asked Staff 
to consider 30' but Staff took into consideration a letter from the City's Fire Chief that a 30-foot wide street 
and parking on both sides would be problematic for emergency vehicular traffic. In review, Staff considered 
the 36-foot requirement and determined it would be expensive to build and expensive to maintain and 
recommends the range of33 feet to 35  feet, with final detemunation from the Public Works Director. 

Mayor Feury opened the Public Hearing. 

• Ward McCartney spoke to the Council in support of a 32-foot width, similar to the reconstmction of 
Columbia Avenue to be narrower, resulting in lowering the speed of traffic and traffic calming measures. He 
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•authorize the staff to develop a resolution, for Council approval, necessary for the implementation of the 
proposed Affordable Housing Redevelopment Program. He said that resolution would hopefully be back to 
the Council for their consideration in the next meeting or two. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, authorizing Staff to 
develop a resolution necessary for the implementation of the proposed Affordable Housing 
Redevelopment Program concept. The motion passed unanimously. 

6b. Request for approval of Affordable Housing Homeownership Partnership Program concept 
and other recommendations - Sue Ann Grogan, Affordable Housing Coordinator. 

Sue Aim Grogan addressed the Council. She said she is seeking Council's approval of a partnership 
with the Glacier Affordable Housing Foundation (GAHF) to benefit a minimum of six first-time home buyers 
in Whitefish. The GAHF provides down payment and closing cost fee assistance to eligible applicants. The 
City's conm1itment and match in this program would be $60,000, or $1 0,000 to each of the six homes. She 
said this is a first phase of the program, as discussed with the Council during the workshop held prior to the 
meeting tonight. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to authorize staff to 
proceed with negotiations with the Glacier Affordable Housing Foundation for the "Affordable 
Housing Homeownership Partnership Program" concept. The motion passed unanimously. 

• Councilor Fitzgerald offered a motion to direct Staff to start investigating available lands for 
potential affordable housing development - properties that are available that the City might already 
own. Councilor Fitzgerald restated her motion to direct Staff to survey City-owned land potentially 
available for this program. Councilor Fleming seconded the motion. 

Discussion: Councilor Askew asked staff if the City wasn't already planning a study of City-owned 
land? City Manager Marks said the City is moving ahead on an available lands-survey, but it  isn't specifically 
directed towards affordable housing so he could see no harm in Council requesting that as an additional 
outcome of the survey. Councilor Fitzgerald said her intent behind this motion is in consideration of deadline 
requirements and time-frames; and to have the information to pursue other avenues if necessary. 

The motion passed unanimously. 

6c. Discussion on City Land Use Planning Goals - Tom Jentz, Tri-City Planning Office 
Director. 

CITY LAND USE GOALS - 2002 
• 

• 

• 

• •· • 

AI·chitectural standards - 40% complete to be finished 7-1-02 
Update Master Plan - resource document 50% complete to be finished 6-1-02; need County approval 
Extend extra-teiTitorial zoning - In the works/Extension of Services Plan needs review/Waiting to see how 
Kalispell and County work out an agreement 

Affordable housing amendments - 50% to date 

Available lands survey/update zoning - Oct-Nov 2002 
River con·idor plan - Start date after October 2002 

5 
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•supported 32-feet to 35-feet in appropriate situations to allow for more dense development and nanower 
streets. 

• 

Mike Jopek addressed the Council saying he also supported slowing traffic down but also wanted to 
provide for other modes of traffic than the automobile; so he suppor1ed a little wider width to allow for a bike 
and pedestrian lane. 

There was no ft.u1her public comment so Mayor Feury closed the Public Hearing and turned the matter 
over to the Cotmcil for their consideration. Councilor Gar·berg said he agreed with Mike Jopek that there are 
other ways to calm traffic other thar1 nanowing road-width, which isn't always safe; and he supported 
additional width for other needs like bike ar1d pedestrian lanes. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to adopt Ordinance 02-
06 on its first reading, amending the Whitefish Subdivision Regulations condominium review section to 
conform to state subdivision law as amended in the 2001 legislative session. The motion passed 
unanimously. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to adopt Ordinance 02-
07 on its first reading, amending the Whitefish Subdivision Regulations be amended to change footnote 
number 4 in Table 1 of Chapter 16.03.09 to read: "Where parking is required on both sides of the 
street, the roadway width needs to be between 32-feet and 35-feet, as approved by the Whitefish Public 
Works Director." 

Discussion: Councilor Adams clarified that this would be for reconstructed streets as well as new 
streets so it is the star1dard. He supported the additional width to allow for boulevards and trees. Public 
Works Director Wilson commented the flexibility is needed so that, especially during reconstruction, the 
individual neighborhood needs can be considered. Councilor Askew said in the long-tenn - 30 feet isn't 
sufficient, especially for emergency vehicles, and he supported the range of 33' to 35' .  Councilor Fitzgerald 
asked for clarification from staff for standards when there is parking on one side only, which is 28'.  

The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a. Request for approval of Affordable Housing Redevelopment Program concept - City 

Manager Marks. 

City Manager Mar·ks explained this program would encourage the redevelopment of blighted 
residential properties in existing neighborhoods where basic infrastructure ar1d utilities are already available; 
by providing assistance, limited to $5,000 per application, for demolition and utility service line replacement. 
Using tax increment or other ft.ulds in non-TIF areas, for construction of new homes meeting affordable 
housing criteria ar1d providing increased revenue for the City through higher assessed values. Through an 
application process concuning with affordable housing criteria, staff analysis, inspection ar1d approval, the 
result should include removal of blighted structures, construction of new affordable homes, improved 
neighborhood aesthetics, and an improved tax base for the City. City Manager Marks said he would include a •suggestion from tonight's workshop from Councilor Garberg, that the City's $5,000 investment would be 
recaptured at the time of resale by the owner. City Mar1ager Mar·ks recormnended that the City Council 
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JP Road neighborhood re-zoning - Scheduled for activity in April-May 2002 
Underground utility requirements - 90% complete 
Identify future lands for am1exations - No progress to date - waiting for final results of City litigation 
iSSUeS 
Residential setback standards - 90% complete 
Review downtown parking regulations - No progress - staff is looking for direction to pursue this 
Review building heights standards -No progress to date 
Develop zone between W A (15 ac) and WCR (2.5 ac) - Staff work complete - need 60-day window to 
complete process for necessary hearings 
Review Extension of Services Plan - No progress to date - waiting for final results of City litigation 
issues 
Assess development impact fees - City hired consultant to analyze impact fee feasibility 
Add SE Transportation Plan to Master Plan - Staff is waiting for AG opinion on existing master plan -
need 60-day window to complete process for necessru·y heru·ings 

Tri City Plrumer Jentz gave the Council a status report of the Plruming Offices' progress on the City's 
16 Land Use Goals - 2002. His staff report included the progress, or not, of each of those goals, but showed 
that progress is being made. Most of the goals have been addressed ru1d are in different stages of development 
- many will be coming back for Council's consideration in the next couple months. Many are very major in 
labor intensity; and a few are on hold for more direction from Council. Plrumer Jentz said this review is good 
and he appreciates Council's inquiry, and it may be that some of the goals need to be revisited and/or 
replioritized. He said he knew the Council has a goal-setting session in the near future and this may be food .for their consideration. He said Whitefish has more application activity than Columbia Falls and Kalispell 
combined; and Whitefish is running about 50% ahead of Kalispell right now - in other words - "It's busy up 
here." He reviewed the items and their status with Council according to the written report included in the 
Council packet. In conclusion, Planner Jentz said it is always appropriate to review and reprioritize goals. 

6d. Request from Jobs for Whitefish Taskforce for approval of an economic development 
consulting contract - Public Works Director Wilson. 

Public Works Director Wilson said the Chairman of the Jobs for Whitefish Taskforce, Howad Austin, 
would make some opening comments. Howru·d Austin introduced those of the Committee in attendance 
tonight; Jim Welsh, Bmce Boody, Rhonda Fitzgerald, Public Works Director Wilson and Mayor Feury. He 
said most would know these people as the old Baker Avenue Business Park Committee that has been in 
existence for quite a long time. Howard Austin said their presentation would be done in parts and he asked 
Bmce Boody to address the Cow1cil. 

Bruce Boody addressed the Council and mentioned other members of the committee were Pat 
Donovan, representing development, and Liz HatTis, representing Jobs Now, but they were not here tonight. 
He said he wru1ted to bring that up to show the diversity in the co11U11ittee; and he said the co11U11ittee has 
overcome that diversity over the years and have come to some good agreements. They have progressed since 
1994 where the concentrated effort was to acquire land for a business park; and it took several years but the •state gravel pit was acquired. At that point the cot1U11ittee was still labeled the Business Park Committee and 
they were stmggling with an impasse on direction ru1d goals. In 2001 the Committee hired Tom Hudson, an 
economic and development consultant; and, Bruce Boody said, the entire committee is enthused about 
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goal setting, community survey, set priorities and come up with some basic answers; and the first big answer 
they came up with is that what the City doesn't need is another 1 9-acre business park in Whitefish. They 
fotmd out what Whitefish does need to do is grow jobs from within the community and get a larger pictme of 
the area arow1d on Baker A venue and its under-utilization of the available lands. That is where they 
Committee stands now, and they are requesting to go fo1ward with the second phase of development with the 
consultant which has three aspects: (1) take another look at the 19 acres and potential development with goals 
and priorities in mind; (2) look at the larger Economic Developmental Zone (EDZ) - not yet specifically 
defined bit loosely identified at tl:Us pointed by adj acent location to the City's land as well as it's light 
commercial use; and (3) identify the businesses within the comn1w1ity that would like to expand and identify 
businesses from outside the community that would be appropriate for the site and our commtmity. Bruce 
Boody said that is a short synopsis of what is involved in the next phase and what the Committee is requesting 
approval of tonight. 

Public Works Director Wilson continued with the presentation. He said this second phase would 
continue the planning process including focus on the Econon:Uc Development Zone (EDZ) concept. The 
scope of work calls for parallel efforts to refine the development concepts, perform market analyses, meet 
with individual property owners, conduct a public hearing and develop detailed implementation plans for both 
the City owned property and the sunounding EDZ. The consultant's proposal lays out a timeline and parallel 
plan for these issues relating to the City's Property and the EDZ. Public Works Director Wilson noted that 
on the timeline schedule, part of the way through the planning process, is list "Present Findings & 
Recommendations to City Council"; prior to continuing the planning phase. He said that will be one of the • check-points for City Council where they will be able to detelTUine if they agree with the progress of the 
consultant's work and whether or not they wish to continue with the plan. He said he felt  this was a practical 
approach to this project and he went ahead to explain the fmancial requirements. He said the first elements of 
this Phase 2, prior to presentation of the findings and recommendations to the City Council, is called Part 1 of 
the scope ofwork and that financial requirement is $17,718.00. $28,198 is the financial requirement for Part 
2, the final stages of this Phase 2; the total for this contract being $45,916. He said the City has a balance that 
was budgeted for Phase 1 but not used of $13,244, and combined with a recently awarded Certified 
Communities grant of $4,285; the staff sees approximately $17,500 already available for the work and could 
be used for Part 1 .  The City is also preparing for another CDBG economic development planning grant 
application for $14,099, which would work with the timeline of the consultants schedule to help pay for Part 
2. Part 2 is $28,198 and would be covered by 50/50 shares between Tax Increment and CDBG Grant funds; 
and would fall into next fiscal years' budget which again goes well along with the consultant's timeline. 

Committee Chairman Howard Austin asked City Manager Marks for comments. City Manager Marks 
said one of the consultant's accomplishments was a community survey; and out of that survey he picked up 
the community's feeling that development might be getting out of control - taking on a life of it's own 
without development planning in place. He said that was backed up by his most recent City Services' Survey 
he conducted last fall where one of the few items that went down in the last year was the citizen's opinion of 
community planning. He said this is a chance for the Cow1cil to be proactive, seize a moment in time where a 
difference can be made for a significant portion of the city - the Baker Avenue Corridor. Development is 
going to happen there and the Council can either sit back and watch it happen, or plan for it. It is going to be 
more than building hard infrastructure, it is going to be building social infrastructure. It will be putting things • in place that will help us retain om businesses, and appropriate development according to plamung and zoning 
issues. The cost is an important consideration, but City Manager Marks said it needs to be kept in 
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• perspective. It is sometimes necessary to spend money to make money, and he said he feels the investment 
here will result in a systematic, logical development and will have more value in tax retum than if the area 
develops on it's own and becomes another parallel strip development to Highway 93 South. He 
reconm1ended approval of the project and allow the Conm1ittee to move fotward. 

Committee Chainnan Austin thanked those who spoke and asked Council for their questions. Council 
discussed the two patis and whether or not it could be approved in parts, or if the City's expenditure of funds 
in Pati 1 couldn't be used as matching funds for part two. Public Works Director Wilson said the grant 
application will be based on the Council's commitment to the entire Phase 2; if the grant is approved but the 
Council stops the process after Part 1 is reported back to them, the grant money wouldn't be used. The 
deadline for the grant application is in April, and we should know if the grant was approved sometime in June 
- prior to Pati 2 of the consultant's timeline. To answer if some of the money could be held back, Public 
Works Director Wilson said it would slow down the consultant's work; he said the consultant has been on 
hold for a while and he felt it important to keep the process going with good continuity, and the money has to 
be spent as the work is being done. City Manager Marks explained the grant money could not be used for 
work done prior to receiving the grant funds; therefore the City would have to expend the funds as the work is 
done and as presented in the staff report. Cotmcilor Askew said he thanked the Committee for their exchange 
of information and he supported the project. He asked if the Council would be allowed to attend any of the 
Taskforce meetings and Committee Chairman Austin said anytime; and he went ahead to say at ru1ytime in the 
process if the Council doesn't like the direction the planning is going, they can stop the process. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to authorize Staff to • negotiate a contract with the Tom Hudson Company for Phase 2 services in an amount not to exceed 
$45,916.00, and pursue an application for a CDBG for $14,099; and use the already committed funds of 
$13,244 and the Certified Communities grant monies, $4,285, and $14,288 of tax increment funds to 

• 

complete the balance of the financing. 

Discussion: Councilor Fleming said she was out of town during the last presentation from the 
consultant in Februru-y, but is pleased with the progress by the reorganization of the original business park 
committee and the hiring of the consultant. She agrees with the concept of the Economic Development Zone 
and have a comprehensive plan for developers and the community to consider. She felt it is a giant leap and 
the City will be repaid with improved values for their investment. Councilor Fitzgerald said she is impressed 
with this consultant, he has made great progress with this project for the City. She felt there were nwnerous 
protective stops in place as checkpoints for the Council to decide whether or not the project should proceed. 
Councilor Adams said the $ 1 4,000 of taxpayer money he takes very seriously and he feels that is a lot of 
money to commit to spend on a study. But, he said, at the same time he feels it would be gambling with their 
money if the Council does not go ahead with the expenditure because he doesn't want to jeopardize the grant 
application; and there are checkpoints in the process allowing Council to check progress. He said since he is a 
newcomer and not aware of the project, he hadn't been overly committed to it. But, he said, the more he 
leams about it the more he supports it. Councilor Askew agreed with other comments, he said we have made 
a lot of progress and it is going in the right direction. He clarified with Staff that none of the work in Part 2 of 
Phase 2 of this scope of work would be started until the City knew whether or not the grant had been 
approved. 

The motion passed unanimously . 
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• Public Works Director Wilson extended appreciation and credit to all of the Taskforce Comnuttee for 
all of their hard work and how·s spent on tlus project. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a. Report on Bear and Solid Waste Education P•·ogram on Recycling Service Alternatives. 

Public Works Director Wilson said this is a follow-up from the Council's March 41h Work Session on 
solid waste issues. The Department would like to move ahead on an education program with respect to bear 
incidents involving solid waste and also move ahead with respect to improving cost efficiency in the recycling 
program. The request tonight is to get Cotmcil's approval of this direction; and if Council approves his 
Department will pursue those issues and bring back specific proposals with costs for Council's review and 
action. 

Councilor Askew offered a motion, seconded by Councilor Fitzgerald, to authorize staff to 
develop a bear education program and secure lower costs for the City's recycling program. The motion 
passed unanimously. 

8. COMMUNICATIONS FROM PARK AND REC DIRECTOR 
a. Park Board recommendation to schedule a public hearing on pedestrian and bike path 

easement condemnation policy. 

Parks and Recreation Director Keyes addressed the Council representing the Park Board he said. He • said the Park Board is requesting the Council schedule a public hearing on April 15, 2002, on the pedestrian 
and bicycle path easement condemnation policy. He reviewed the history of the issue, a nearly 3 Y2 year 
process of an unsuccessful acquisition of an easement resulting in a condemnation lawsuit authorized by 
Cotmcil by Ordinance 01-02, adopted on February 5, 2001. Subsequently, the City Attorney filed the lawsuit 
in April of2001. In February 2002, Councilor Garberg made a motion directing the City Attorney to stop the 
lawsuit and further directed the City Manager to proceed with discussion to purchase the subject property, but 
Councilor Fitzgerald offered a motion to table Councilor Garberg's motion so the issue could be publicly 
announced as an agenda item, and that motion to table prevailed. Director Keyes said the issue had since been 
postponed by administration, with Cotmcil support, due to the Hope tragedy. Subsequently, both the 
Pedestrian and Bicycle Path Committee and the Park Board have discussed the issue and both boards have 
approved a motion reconunending the Cotmcil to stay the lawsuit, but not to abandon the lawsuit, but stay it to 
allow new negotiations for a trail easement or property acquisition from Davison. Fmther, he said, the Park 
Board, considering the intense public interest on both sides of this issue, recommend that the City Council 
schedule a public hearing on the matter on April 15, 2002, prior to acting on the motion to stop the lawsuit or 
to approve a stay. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to schedule a Public 
Hearing on April 15, 2002 regarding the City's policy on condemnation for pedestrian and bike path 
easements. 

Discussion: Councilor Garberg polled the Council that all could be in attendance on that date. 
Councilor Fleming asked about the scope of the heating? City Manager Marks said he thought it would be • helpful either at that hearing or before to put together information to update people on the status of plans and 
progress. 

9 
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• The motion carried with five aye votes to one no vote. Councilor Fleming voted no. 

9. COMMUNICATIONS FROM CITY MANAGER 
a. Ordinance No. 02-08; Police Commission - First Reading 
b. Ordinance No. 02-09; Ice Rink Advisory Committee - First Reading 
c. Ordinance No. 02-10; Tree Advisory Committee - First Reading 
d. Ordinance No. 02-1 1;  Pedestrian and Bicycle Path Advisory Committee - First Reading 
e. Ordinance No. 02-12; Pedestrian and Bicycle Path Easement Negotiators - First Reading 
f. Ordinance No. 02-13; Safety Committee - First Reading 

City Manager Marks reported that the first five ordinances on the list is part of his continuing effort to 
complete a task from last year's Council goals; and that is to codify citizen committee missions, membership, 
organization and rules. The last committee on the list, the Safety Committee, is a staff-level committee 
necessary to comply with the Montana Safety Culture Act and OSHA regulations. A task of the Safety 
Committee is to promote a safe and healthy envirmm1ent in City government. He said three of the committees 
already exist and three are new. All of the ordinances were included in the Council packet but City Manager 
Marks said he had made a couple small revisions on the ordinance for the Ice Rink Advisory Conunittee and 
handed the revised copy out to the Council. He explained this new conunittee is to help mitigate and solve 
issues regarding the ice rink, and also serve as a clearing house for reconunendations or new ideas for future 
use. All of the final ordinances will be included in the Cotmcil packets for the second readings. He 
summarized each of the ordinances for Council and answered questions. 

• Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve Ordinance 

• 

No. 02-08, Police Commission; Ordinance No. 01-09, Ice Rink Advisory Committee; Ordinance No. 02-
10, Tree Advisory Committee; Ordinance No. 02-1 1 ,  Pedestrian and Bicycle Path Advisory Committee; 
and Ordinance No. 02-12, Pedestrian and Bicycle Path Easement Negotiators; on their first reading. 
Using the new revised copy of Ordinance No. 02-09 provided by City Manager Marks tonight. The 
motion passed unanimously. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve Ordinance 
No. 09-13, Safety Committee; on its first reading. The motion passed unanimously. 

City Manager Marks noted to the Council that Good Friday, March 29, is a holiday for the City. 

10. COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps said, before he started with the agenda items, he needed to bring to Council's 
attention a matter before the Board of Adjustments whose meeting is April 2, 2002 at 7:00 p.m. One of the 
board members has declared a conflict of interest for one of the applications on the agenda, therefore if one of 
the Cow1cilors could fill in at that meeting on that one item, it would give the board full membership to 
consider the application. Councilor Fitzgerald said she had volunteered in the past to serve in this capacity 
and volunteered to do so again. The rest of the Cotmcil conferred. 

a. Resolution No. 02-06; Intent to abandon a portion of Scott Avenue . 

10 
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• City Attomey Phelps gave the staff report. He said this is the north 180' of Scott A venue between 8th 

and 9th streets that has never been used or built as an access. The developer of the property to the east, Rob 
Pero, will, in exchange for the property he gets with this abandonment, grant 30' for additional right-of-way 
to the City on O'Brien Avenue. The request for the abandonment was signed by all adjacent property owners. 
Rob Pero has received preliminary approval of his subdivision, partially contingent upon the abandonment of 
this portion of Scott Avenue. The process for abandorunent is to adopt the resolution of intent, to be followed 
by public notice of a Public Hearing for the abandomnent and the adoption of an ordinance to abandon that 
will become effective after two readings. Staff recommends approval of the resolution. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve Resolution 
No. 02-06; a resolution of Intent to abandon a portion of Scott Avenue in relation to the Over The 
Rainbow Subdivision. 

In answer to a question from Councilor Askew why all of that portion of Scott A venue between 8th and 
9th Su·eets isn't included in this action, City Attorney Phelps said that the adjacent land to the south is outside 
of the City. 

The motion passed unanimously. 

lOb. Options related to Coaches Corner and Club Central Signs. 

City Attorney Phelps reported that tlu·ough an error by the City, an over the legal amount of signage • was approved for the Coaches Corner/Club CentraL The Council asked staff to meet with the owners of that 
business, which they did on February 21 51• Eric Mulcahy, Tad Lisowski and the City Attorney met with Julio 
Delgado and Bill Leonard and they came up with three solutions, which City Attorney Phelps detailed in his 
staff report. To summarize; ( 1 )  "Grandfather" in the existing signs and leave them where they are, with an 
agreement from the owners their signs will come into compliance in 5 1i years according to language within 
the new sign ordinance. (2) "Grandfather in the existing signs but place them higher on the building, and 
require they conform to the sign ordinance in 5 1i years. City Attorney Phelps added more information to this 
option over what is in the Staff report. He said the owners notified him that this option should read that if the 
owners bear the expense of moving the signs, they would get to keep them forever - not only up to a 5 1i year 
limit. If the City bears the expense of moving the signs, then they would come into compliance after the 5 1i 
years. (3) Replace the existing signs with smaller signs with the City bearing some (or all) of the expense. 
Councilor Fitzgerald clarified that the signs would be legal if the business fronted on 151 Street. City Attorney 
Phelps said yes, but then they could put the signs anywhere on the building because the ordinance doesn't 
address that. Cotmcilor Fitzgerald asked the owner what their mailing address was and the owner replied, 
"100 Central Avenue". City Attorney Phelps said staffs point of view is that the business' frontage is that of 
Central Avenue, and they wouldn't be considered multi-tenant. He said it is odd that both those issues slipped 
by. 

Mayor Feury recognized one of the owners, Julio Delgado, to address the Cotmcil. He said the 
business originally went to a sign company in Spokane, Washington, but that sign design was not legal, so 
they decided to go with a local business, J. Lepo, who in turn was their representative to acquire sign pennits. 
The business' goal was to get as much signage as possible and they considered the revolving door as the •signature and main entrance to the Coaches Corner off of First Street, and designated the door off of Central 
A venue as the entrance to Club Central, upstairs. They defen·ed to their professional, J. Lepo, regarding the 
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WHITEFISH CITY COUNCIL MINUTES 
MARCH 18, 2002 •placement of the signs for the most exposure, and he reconunended putting the signs on Central A venue 

instead of the side of the building. Mr. Delgado said when the signs were being put up, Tami Welt, Code 
Enforcement Officer from the City of Whitefish, was there measuring the signs. Mr. Delgado said it was 
never the intent of any of the owners of the business to pull the wool over anyone's eyes, pull a fast one, or 
deceive the City to get bigger signs, they did not know they were violating anything. Their position was that 
it was unfair for the City to ask them to remove and replace their signs that they have only had for six months 
and cost them over $7,000. 

Discussion followed, between Mr. Delgado and Councilors regarding different aspects of the 
application and permit process, placement of signs, and fault of the error. Councilors Garberg and Adams 
pointed out the City was partially at fault. Another owner, Bill Leonard, addressed the Council. He reiterated 
the business never intended to mislead anyone. He said their business, from the get go, has cooperated 100% 
with the City, with all of the City Departments - and there are many. He said they have done everything 
required, this is their town, they are part of the commmlity, and they are not out to beat the City. 

Councilor Fleming offered a motion, secouded by Councilor Fitzgerald, to grandfather in the 
existing signs, pursuant to the current sign ordinance, but to move the signs up on the building at the 
City's expense. The owner must agree to have the signs come into compliance in 5 Yz years. 

Discussion: Cotmcilor Fleming said at the time the signs went up she felt they were too large 
according to the regulations and approached Officer Welt thinking there was an error. She said she felt that if 
the signs were moved up on the wall it would at least be less of an impact. She said this is a good •compromise, and even though she doesn't like the City paying, it was a City error, so the City should bear the 
cost to move the signs. Councilor Fitzgerald agreed, but also wanted to point out this is the second violation 
for the sign company J. Lepo, and he absorbed the cost of the first one. Councilor Adams felt J. Lepo should 
cover this expense too, and we don't know how much it will cost to move the signs and he's not sure that 
should be the taxpayer's responsibility. Com1cilor Wagner said it was an e1Tor made by a City employee so 
the City should cover the cost, however he agreed that it shouldn't be up to the taxpayer to cover the cost, why 
not just leave the signs where they are for 5 Yz years? It's not the location of the signs that is the problem, it is 
just the size of the sign. Councilor Fitzgerald said she too had contacted Officer Welt about the signs when 
they went up and she said she had calculated the size of the signs based on the footage on First Street because 
she was told that was their front. So Councilor Fitzgerald didn't feel it was 100% the fault of the City's. 
Councilor Garberg didn't support taxpayer dollars to move the signs, agrees they should let them stay where 
they are for 5 Yz years. Councilor Askew said he would feel as the business owners did - he would try to get 
the most value for his dollar - the most signage that he could and be placed to the best advantage. Councilor 
Askew agreed the taxpayer should not cover the cost to move the signs. The business needs to decided now if 
they are good or not for their business. Councilor Askew said the City's pe1mit allowed the illegal sign, the 
business should be allowed to keep them and come into compliance in 5 Yz years. COtmcilor Adams said he 
agreed with Com1cilor Wagner, let them keep the signs for 5 Yz years then come into compliance. However, 
he said, the City should make their position clear they will bear no expense for the change out of the signs in 5 
Yz years. Councilor Fitzgerald said according to all the calls she has received from taxpayers, and she has 
received numerous calls she said, the taxpayers want their dollars spent to remedy the situation because the 
signs are an eyesore for them. Councilor Wagner said he hadn't received any calls or heard from anyone in 
the conununity on this issue. He said he thinks the City blew this one and now the City needs to do what is • right and set that precedent. 
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• The mot
.
ion failed with two aye votes and four no votes. Councilors Fleming and Fitzgerald 

voted aye, Councilors Wagner, Askew, Adams and Garberg voted no. 

Cow1cilor Fleming clatified with City Attomey Phelps if the signs were put up before or after the new 
sign ordinance was enacted? City Attomey Phelps said the signs went up after the new sign ordinance. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to grandfather in the signs 
and direct the City Attorney to have the owners of the business sign an agreement with the City that the 
signs will come into compliance in 5 Y:z years. The motion carried on a vote of five aye votes to one no 
vote. Councilor Fitzgerald voted no. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a. Schedule special meeting for Council goal-setting session. 

Cotmcilor Fleming suggested April 27 for the workshop. The Cotmcil will check their schedules and 
that meeting date will be confirmed at the next Council meeting. The time will be 9:00 o'clock. 

Con1111w1ications from Mayor and City Cotmcilors: 

Councilor Fleming called attention to the rest of the Cotmcil to some text amendments coming soon 
for consideration regarding reduction of side yard setbacks in WR-2, 3, and 4. She thought it would be good 
if the Council could attend the Planning Board meeting and hear what people have to say about that. • Councilor Fleming read a letter sent to the Board of Adjustment that was addressed to the City Prosecutor 
from the Attomey representing an application for variance. The applicant was previously denied the variance 
and sued the City for the variance; and tllis letter informs the City Prosecutor the applicant reapplied for the 
variance and with a favorable decision, would dismiss the lawsuit. Councilor Fleming wondered what 
possible staff responses could have given this attorney the idea to assume a favorable decision was possible 
with the promise of dismissal of a lawsuit - she said it looks like collusion going on - she doesn't know. She 
also read an excerpt from the Board of Adjustment nlinutes that mentions this application/lawsuit. She asked 
City Manager Marks to talk to City Staff regarding the Lyon application. She said the Board of Adjustments 
is keeping better records and in this instance it will be very important to have records. 

City Manager Marks said, for the record, he was approached by the City Prosecutor if he, as City 
Manager, would approve the variance settlement. City Manager Marks advised the City Prosecutor the 
applicant could reapply to the Board of Adjustments. The letter might suggest that the City supports a 
favorable decision for the applicant, but City Manager Marks said that, at no time, has he ever given any 
indication of whether it should be supported or denied. 

Councilor Fleming continued. She asked about the Parking Committee's recommendations. 
Councilor Askew said he would cover that during his con1111ents. Councilor Fleming thanked Planner Jentz 
for the progress report. Councilor Fleming complimented the Public Works Department on the work session 
put on by the solid waste consultant, she said that was money well spent and the City got a good value for 
their dollars and the City has done a good job working with the consultant and their reconunendations. Public 
Works Director Wilson said much of the credit should go to Utilities Supervisor Greg Acton who did most of 

• the work with that consultant. 
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Councilor Adams said he was intrigued about Ward McCartney's comment regarding the federal grant 
dollars available for a bus transportation system, Councilor Adams said he would like to get more infom1ation 
on that. To get an answer on the parking questions - Councilor Adams said what is needed? Councilor 
Askew said the recommendations are in limbo. City Manager Marks said he felt the Committee had 
completed its task - they have made their recommendations to the Council, the Council needs to give staff 
their feedback on the recommendations. It was decided that City Manager Marks will circulate those 
recommendations back to the Council for the Council to prioritize, then the recommendations will be back as 
an agenda item. 

Councilor Askew asked about the status of the impact fee study? City Manager Marks said a 
workshop has been scheduled for April 1 5th to get a status report from the consultant and another one 
scheduled for June for a report of findings with Council actions to follow at that meeting or the next. 

Cotmcilor Garberg made the a1mouncement that the Chamber has created a Government or Elected 
Civil Servant of the Year award, contact the Whitefish Chamber Office with nominations. He thanked the 
audience for their participation this evening. To City Manager Marks, he said at one point it was discussed to 
acquire an appraisal for the Police/Fire property - he wondered if that was something the Council would like 
to seek within their process of economic planning and development. Councilor Askew said the reality is that 
surrounding development determines land value, an appraisal wouldn't be of much value at this time. City 
Manager Marks said that might be an issue to delve into at the goal-setting session. 

Mayor Feury complimented the Council on a job well done tonight. He said it was a big agenda and 
the Council did well and he thanked them for that. He noted not all decisions were easy ones, citing the 
'"'v'""'''""' Comer issue. He also reported he and Public Works Director Wilson met with a representative of the 
Big Mountain and the Big Mountain Sewer District this morning, and they hoped to have a draft agreement 
for the Council by a work session scheduled on May 6t11 • Mayor Feury said he hoped to get together with the 
new guys one-on-one before that to get them up to speed on this issue. This has been ongoing for eight or 
nine years. Mayor Feury said his goal is to have Council action on this issue on May 20th, he said he is 
worried that without some action we are giving our ratepayers a disservice. 

12. ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 10:47 p.m. 

Mayor AAdy Feury 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, April 1 ,  2002; 5:30 p. m. - 6:30 p. m. 

1 .  Call to Order. 

2. On-site Signage Tour: Mountain Mall ,  6475 Hwy. 938. 
Note: Council will meet at front entrance of mall (by American Bank) at 
5:30 p.m. Mall Manager Tom Kraus will conduct the tour. 

3. Other Business. 

4. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

Memorandum 
March 27, 2002 

TO: Mayor Feury and City Councilo:s AlA /1/J 
FROM: Gary Marks, City Manager X:fl/ / 
RE: Mountain Mall Work Session/Meal plan. 

Please be aware that next Monday's Work Session will be a walking tour of the 
Mountain Mall to view current signage. (For new Councilors: the City and Mall 
are working on a signage plan for the mall - see background materials included 
in packe.t.) The tour will begin at 5:30 p.m. and end not later than 6:30 p.m. 
Dinner (i .e. sandwiches, etc.) will be served in the Council Conference Room 
beginning at 6:30 p. m. and ending at 7:00 p. m. No business is planned during 
the meal time. I thought you would like to know the plan . . .  See you there! 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 1 ,  2002, at 7 : 10  p.m.  at City Hall, 402 East Second Street. 

Resolution numbers start with 02-07. Ordinance numbers start with 02-14. 

1 .  CALL TO ORDER. 
2. MAYORAL PROCLAMATION. 

a) Arbor Day Proclamation. 
3.  COMMUNICATIONS FROM THE PUBLIC. 
4. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
5. CONSENT AGENDA (White). 

a) Approval of minutes from the March 1 8, 2002 Council meeting. 
b) Ordinance 02-06; Condominium Review Amendments - Second Reading. 
c) Ordinance 02-07; Street Width Text Amendments - Second Reading. 
d) Ordinance 02-08; Police Commission - Second Reading. 
e) Ordinance 02-09; Ice Rink Advisory Committee - Second Reading. 
f) Ordinance 02-1 0; Tree Advisory Committee - Second Reading . 
g) Ordinance 02-1 1 ;  Ped/Bike Path Advisory Committee - Second Reading. 
h) Ordinance 02-12; Ped/Bike Path Negotiators - Second Reading. 

6. PUBLIC HEARINGS (Pink). 
a) Ordinance No. 0 2 - 1 4  ; Abandon a portion of Scott Ave. - First Reading. 

7. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat; Askew Subdivision; Applicant: Turner Askew. 
b) Recommendation to change Wilki nson Estates Subdivision convenents. 
c) Resolution No. 0 2 - 0  7 ; CDBG Grant Matching Funds. 
d) Request for direction on alley entrance sign heights. 
e) Recommendations regarding bicycle and pedestrian safety. 
f) Request to authorize sewer system revenue bonds. 

8.  COMMUNICATIONS FROM FIRE CHIEF (Salmon). 
a) Request to approve the Fire Department Mutual Aid Agreement. 

9.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to approve weed management agreement with Flathead County 

Weed Department. 
b) Request for street closure - Citizens for a Better Flathead. 
c) Request for a Special Council Meeting for committee interviews . 

10 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

1 1 .ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

March 27, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Wh itefish, Montana 

Mayor Feury and City Councilors: 

April 1 ,  2002 City Council Agenda Report 

PLEASE NOTE: The Council Work Session, which begins at 5:30 p.m., will be a 
walking tour of the Mountain Mall to view current signage. The tour is part of the 
ongoing discussion between Mall management and the City Council on a sign 
agreement for the Mall. The Council will meet at the front entrance to the Mall at 
5:30 p.m. (Please see background materials included in the packet.) Mall 
Manager Tom Kraus will lead the tour. 

The regular Council meeting will begin at 7:10 p.m. 

MAYORAL PROCLAMATION . 
a) Arbor Day Proclamation. 

Mayor Feury will read a proclamation concerning Arbor Day. The 
proclamation has been included in the packet for your review. 

CONSENT AGENDA (White). 
a) Minutes from the March 18 ,  2002 Council meetings have been provided in 

the packet. 

b) Ordinance 02-06; Condominium Review Amendments - Second Reading. 
c) Ordinance 02-07; Street Width Text Amendments - Second Reading. 

During the March 1 8, 2002 City Council meeting a public hearing was 
conducted to take comment on proposed text amendments related to 
condominium review and street width. Ward McCartney and Mike Jopek 
commented on the street width amendments. No one was present to 
comment on the condominium amendments. After closing the hearing, 
the Council discussed the proposed ordinances. Subsequently, the 
Council passed a unanimous motion to approve the first reading of 
Ordinance 02-06 related to condominium amendments. A second motion 
was made to approve the first reading of Ordinance 02-07 and amending 
the proposed street width provisions to provide a range of 32 feet to 35 
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feet for local streets that provide parking on both side of the roadway. The 
motion was approved unanimously. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 02-06 and Ordinance 02-07 on second reading. 

Action on these ordinances is of a quasi-judicial nature. 

d) Ordinance 02-08; Police Commission - Second Reading. 
e) Ordinance 02-09; Ice Rink Advisory Committee - Second Reading. 
f) Ordinance 02-10; Tree Advisory Committee - Second Reading. 
g) Ordinance 02-1 1 ;  Ped/Bike Path Advisory Committee - Second Reading. 
h) Ordinance 02-12; Ped/Bike Path Negotiators - Second Reading. 

During the March 18 ,  2002, the City Council approved the first reading of 
the above listed ordinances related to City committees and appointments. 

RECOMMENDATIONS: I respectfu lly recommend the City Council adopt 
the above listed ordinances on second reading. 

Action on these ordinances is of a legislative nature. 

PUBLIC HEARINGS (Pink) . 
a) Ordinance No. ; Abandon a portion of Scott Ave. - First Reading. 

The ordinance authorizes the abandonment of a portion of Scott Avenue 
between gth and 81h Streets pursuant the Council's Resolution of Intent 
(Resolution 02-06) approved at the March 1 8, 2002 Council meeting. A 
copy of John Phelps' staff report from the March 1 81h meeting has been 
included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the Council approve the 
first reading of the subject ordinance. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat; Askew Subdivision; Applicant: Turner Askew. 

The Askew Subdivision, a four-lot subdivision, has been submitted for final 
approval. Preliminary plat was granted by the Tri-City Planning Office on 
February 28, 2002, subject to compliance with the Subdivision 
Regulations and four conditions of approval. Eric Mulcahy has reviewed 
the application for final plat and has found substantial compliance. A 
detailed staff report and other materials related this application have been 
included in  the packet for your review. 
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RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the findings of fact in the staff report and approve the final 
plat of Askew Subdivision. 

This is a quasi-judicial matter. 

b) Recommendation to change Wilkinson Estates Subdivision covenants. 

Tom Webster, property owner at Lot 1 of the Wilkinson Estates 
Subdivision, is seeking a change to covenants that prohibit further 
subdivision. A staff report from Eric Mulcahy has been included in the 
packet for your review. 

RECOMMENDATION: Mr. Mulcahy respectfully recommends the City 
Council approve an amendment to Section 6 of the Wilkinson Estates 
Subdivision covenants to allow re-subdivision of lots. 

This is a legislative matter. 

c) Resolution No. ___ ; CDBG Grant Matching Funds. 

This item is a follow-up to the Council's authorization from the March 1 81h 
meeting to proceed with Phase 2 of the Jobs for Whitefish Task Force 
Project. The resolution, which verifies the availability of a $1 4,099 match 
for a Community Development Block Grant (CDBG), is a requirement of 
the CDBG application process. A staff report from John Wilson has been 
included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the Council 
approve the subject resolution verifying the availability of a $14,099 match 
for a CDBG grant application related to the Jobs for Whitefish Task Force 
Project. 

This is a legislative matter. 

d) Request for direction on alley entrance sign heights. 

On February 22, 2002, I sent a memorandum to the City Council seeking 
Council comment on the appropriateness of an existing provision in the 
Sign Code that limits the height of alley entrance signs to not more than 
eight feet. Based on the responses I received from this inquiry, I decided 
to place this item on this agenda for further Council discussion and 
direction . 
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This matter was in itiated by building fa9ade improvements made at 13 1 
Central Avenue, wherein the sign was mounted above the eight-foot 
limitation. After viewing the property and signs in question, I was not 
convinced that application of this Sign Code requirement, as applied to 
this particular situation, was providing a desirable and reasonable result. 
As the City looks for ways to strengthen the downtown business district 
(as established through Council Goals, Resolution 01 -07) and to 
encourage parking in the downtown area that is off of Central Avenue, it 
would make sense to also encourage new business development that 
fronts onto public alleys and to encourage existing Central Avenue 
businesses to improve rear entrances for customer use. Of course, 
reasonable sign age must be a part of these efforts. My question for 
Council discussion and direction is: Should the eight-foot sign height 
limitation for alley entrance signs be reviewed by the City-Council 
Planning Board with an eye towards a possible recommendation to 
increase the limit? 

RECOMMENDATION: I believe a reasonable increase in the height limit 
for alley entrance signs is warranted, as it will advance stated goals of the 
City related to downtown. As such, I am looking forward to a dialogue with 
the Council on this matter at the meeting. Given my assessment of this 
matter, I am respectfully recommending the Council direct the City-County 
Planning Board to review the alley entrance height limit. 

This is a legislative matter. 

e) Recommendations regarding bicycle and pedestrian safety. 

On August 20, 200 1 ,  the City Council directed staff to analyze pedestrian 
safety generally, current signage policy for crosswa lks, and enforcement 
of pedestrian-related traffic laws. Staff has reviewed the directive and is 
prepared to move ahead with a public involvement process as a first step 
in carrying out the directive. A staff report from John Wilson 
recommending a public involvement process has been included in the 
packet for your review. 

RECOMMENDATION: Staff respectfully recommends the Council 
authorize staff to proceed with a public involvement process aimed at 
identifying pedestrian and bicycle safety issues and at developing practical 
solutions to mitigate such problems. 

This is a legislative matter. 

f) Request to authorize sewer system revenue bonds . 
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Staff is seeking to finalize the funding package for the upcoming 
wastewater treatment plant sludge removal and aeration project and the 
Viking Sewer Pump Station improvements. These improvements are 
estimated to cost $1 ,384,396. Currently, City staff has secured $600,000 
in grant funds and has identified $338,396 in accumulated plant 
investment fee revenue available for this project. Completing the funding 
package will require a low-interest bond issuance of $446,000 through the 
Department of Natural Resources and Conservation's (DNRC's) Waste 
Pollution Control State Revolving Fund. A detailed staff report from Mike 
Eve has been included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends that the City 
Council authorize staff to execute a commitment agreement with the State 
of Montana regarding the sale and delivery of the City's $446,000 Sewer 
System Revenue Bond, Series 2002 through the Wastewater Revolving 
Loan Fund. 

COMMUNICATIONS FROM FIRE CHIEF (Salmon). 
a) Request to approve the Fire Department Mutual Aid Agreement. 

At the March 4, 2002 City Council meeting, an agenda item seeking 
Council approval of the Fire Department Mutual Aid Agreement was 
withdrawn due to the County's decision that the agreement needed further 
review. The agreement is now ready for approval and execution. A staff 
report from Chief Sipe and a copy of the agreement have been included in 
the packet for your review. 

RECOMMENDATION: Staff respectfully recommends approval of the 
mutual aid agreement. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to approve weed management agreement with Flathead County 

Weed Department. 

For the past three years, weed control services have consistently ranked 
as the lowest of the seventeen services assessed through the City's 
annual "Quality of Services" survey. As part of an effort to improve the 
effectiveness of local weed control and eradication efforts, City staff has 
pursued the development of a cooperative inter-local agreement with the 
Flathead Weed Department. The agreement will make Weed Department 
equipment available to the City and City residents for weed control 
activities, provide weed spraying training for City personnel, coordinate the 
sharing of weed information between the two entities, provide for weed 
spraying on the Hwy 93S corridor and mowing services on selected 
parcels, provide weed management planning services to Whitefish 
subdivisions through the County Weed Department, and provide literature 
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in support of weed control education efforts. The agreement represents a 
major step forward in improving the City's weed abatement services. 
Coincidentally, the Montana Legislature approved a bill in the last session 
that requires cities and counties to enter into joint weed agreements. As 
such, approval of this agreement will also allow the City to come into 
compliance with the new law. It is my understanding that Whitefish may 
be the first city in the state to comply with the law. 

RECOMMENDATION: I respectfully recommend that the City Council 
approve the inter-local weed management agreement with the Flathead 
County Weed Department. 

This is a legislative matter. 

b) Request for street closure - Citizens for a Better Flathead. 

Citizens for a Better Flathead has submitted a special events permit for 
their Third Annual "Great Place Race" to be held in Whitefish on Saturday, 
May 181h. The application seeks permission to close Central Avenue 
between Depot Street and Railway Street from 8:30 a.m. to 1 :00 p.m. The 
application has been reviewed and approved by Chiefs Dial and Sipe and 
Parks Director Keyes. Prior to providing my approval, the request to close 
a public street requires City Council approval. 

RECOMMENDATION: I respectfully recommend the Council approve 
closure of a portion of Central Avenue on May 181h as described above. 

This is a legislative matter. 

c) Request for a Special Council Meeting for committee interviews. 

A number of City committee positions will be open for appointment in May. 
As a result, the Council will need to schedule a special meeting to 
interview committee candidates. 

RECOMMENDATION: I respectfully recommend that the Council 
schedule a Special Council meeting on the evening of Monday, April 22, 
2002, for the purpose of interviewing and making City committee 
app intment decisions . 
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WHEREAS, natural areas, trees, and landscapes provide not only community 
beautification but also economic and environmental benefits; and 

WHEREAS, trees provide many benefits to the community, including air 
purification, windbreaks, noise reduction, shade and energy savings; and 

WHEREAS, planting trees and maintaining older trees provides an opportunity 
for community interaction, volunteerism, economic development, and 

environmental conservation; and 

WHEREAS, our efforts to improve the environment benefit present and future 
generations; and 

• WHEREAS, Arbor Day in Montana is officially the last Friday in April; 

• 

BE IT THEREFORE RESOLVED, 

I, Andv Feury , l\1ayor of l\1hi t e f i s h  Montana, do hereby 
proclaim Apr i l  26as Arbor Day in Hhi t e f i s h  , and encourage 

citizens to participate in appropriate activities and to take advantage of the 
benefits of the parks and other natural areas in our community. 

IN WITNESS THEREOF, 

I have hereunto set my hand and caused the Seal of the Town of 
to be affixed on this the 1 s t  of Apr il , 2002. 

Mayor 



• 

• 

• 

CASA *for Kids, A Cltild's Voice in Court 
*Court Appointed Special Advocate 

March 13, 2002 

Honorable Pamela Kenne�y 
Honorable Andy Feury 
Honorable Gary Hall J Re: Reading of enclosed Proclamation 
Dear � · 

Enclosed you will find a proposed Proclamation concerning the Flathead County 
organization known as CASA for Kids. The document states that April has been 
designated National Child Abuse Prevention & Awareness Month and proclaims April as 
Child Abuse Prevention and Awareness Month in your cities. The Advisory Council for 
the local CASA is requesting that each of you read the enclosed Proclamation at your 
respective City Council meetings held prior to April 1 st. 

On April 1 1  at approximately 1 :30 in the afternoon, we will host at Kalispell Center Mall a 
short hour-long program entitled CASA for Kids, Light of Hope Ceremony, Celebrating 
Hope for our Children. This is the second in our annual series and is being celebrated on 
the day designated Light of Hope Day by National CASA. At that ceremony, a County 
representative will read a similar county proclamation to those present. Each of you is 
invited to attend and Mayor Kennedy has graciously agreed to emcee the program. Also 
collaborating in the ceremony will be the Violence Free Crisis Line, the Nurturing Center, 
Big Brothers and Sisters and Head Start. 

At the ceremony, community and state leaders and concerned citizens will come together 
to recognize the tragedy of abused and neglected children within Flathead County, and to 
make a gesture of hope that these children will find safe and secure homes. A Light of 
Hope Award will be given in recognition of a community member who has shown vision 
for the abused and neglected chil dren of the County. The gathering will also have a 
symbolic lighting of the "lights of hope" candles for these special children. 

To further commemorate April's designated status, other reminders will be displayed 
throughout the community providing all involved with hope that many will work to help 
abused and neglected children. Banners stating "Give the Light of Hope to a Child" with 
the CASA logo, will be hung on the front of the Justice Center and the neighboring CASA 
office. Decorative white lights will shine throughout evenings on the CASA office porch. 

We would very much appreciate your support. Thank you. 

ze

d

� 
Constance L. Leistiko 
Member of CASA for Kids Advisory Council 

...:Jto-,.W,.. <'..t�--....(.cu.<.. 
1 ? � ':J---1 :J-0 g 



• 

• 

• 

Whereas: 

Whereas: 

Whereas: 

Whereas: 

Whereas: 

Oties of Kalispell, Whitefish, and Columbia Falls 

County of Flathead 

State of Montana 

Proclamation 

The CAS A, for Kids, A Child's Voice in Court, has established a 
distinguished record of public service through their work to enhance the 
quality of life for children: and 

CASA volunteers, who come from a variety of backgrounds, are trained to 
advocate for child victims of abuse or neglect in the complicated, 
unfamiliar and often frightening court and child welfare systems; and 

the court appoints CASA advocates to serve as officers of the court, 
helping to improve both the quality of information presented to the court 
and the services ordered by the court by acting as the court's eyes and ears 
in the child's life; and 

within the Flathead County District Court's jurisdiction, over 1000 reports 
of suspected child abuse or neglect are made each year; and 

April 2002 is named Child Abuse Prevention Month, an observation that 
reflects the purpose of CASA programs nationally---to protect and defend 
the more than 220,000 children subject to abuse or neglect; 

Therefore: I, Andy F eury , Mayor of the City of Whitefish , by virtue of 
the authority vested in me, do hereby proclaim April 2002 as Child 
Abuse Prevention and Awareness Month in this City, and in doing so, 
urge all citizens to join in the national effort to raise awareness and 
help prevent child abuse and neglect. 

Signed and dated this 1st day of April 2002. 

�Lt 
Mayor '\ 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 1, 2002 

7:10 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, 
Askew, Wagner, Adams and Fleming. City Staff present were City Manager Marks, Assistant to the 
City Manager/Finance Director Eve, Tri-City Plam1er Mulcahy, Public Works Director Wilson, Parks 
and Recreation Director Keyes, Police Chief Dial, Fire Chief Sipe, and City Clerk Lorang. Mayor 
Fetny asked Mrs. Garberg to lead the audience in the Pledge of Allegiance. 

2. MAYORAL PROCLAMATION 
a. Arbor Day Proclamation 

Mayor Fetuy proclaimed April 26, 2002 as Arbor Day in Whitefish and encouraged citizens to 
participate in appropriate activities and to take advantage of the benefits of the parks and other natural 
areas in our commtmity. 

Mayor Feury proclaimed April 2002 as Child Abuse Prevention and Awareness Month in this 
City, and in doing so, urged all citizens to join in the national effort to raise awareness and help 
prevent child abuse and neglect, on behalf of CASA, for Kids, A Child's Voice in Court. 

3. COMMUNICATION FROM THE PUBLIC 

Ward McCartney addressed the Council regarding the route of the Snowbus on Wisconsin 
A venue; it crosses the lanes of traffic going in and out of Pollo Grille parking lot for bus stops. He 
suggested the Council advise the State of a need for bus stops designed into the State's improvement 
project of Wisconsin Avenue. Mr. McCartney also commented on the appointment of Jolm 
Constenius, architect, to the ArchitectLu·al Design Standards Committee. He said he was surprised at 
that appointment since both Town PtU11p and Coaches Corner had caused concern by some in this 
town and they were both his projects. He suggested that Council was not listening to their constituents 
with that appointment. 

Mike Jopec addressed the Cotmcil regarding the email notification of a new City email address. 
He said he hoped the City's webpage would follow soon. He called attention to the forum that 
Kalispell is holding called "Not in Our Town", he said in his opinion it was their effort to address the 
repeated, heated rhetoric that chases away tourists and businesses. He suggested the Whitefish 
Cotmcil lead the way in a similar campaign. He commented that with better weather coming, people 
will be out enjoying the countryside more, but there is less to access than before due to new gated 
communities. He noted voting registration shows the rapid growth and change in the electorate. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS - none 
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5. CONSENT AGENDA 

WHITEFISH CITY COUNCIL MINUTES 
APRIL 1 ,  2002 

a. Approval of minutes from the March 18, 2002 Council meeting 
b. Ordinance 02-06; Condominium Review Amendments - Second Reading 
c. Ordinance 02-07; Street Width Text Amendments - Second Reading 
d. Ordinance 02-08; Police Commission - Second Reading 
e. Ordinance 02-09; Ice Rink Advisory Committee - Second Reading 
f. Ordinance 02-10; Tree Advisory Committee - Second Reading 
g. Ordinance 02- 1 1 ;  Ped/Bike Path Advisory Committee - Second Reading 
h. Ordinance 02-12; Ped/Bike Path negotiators - Second Reading 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve the 
Consent Agenda as presented. The motion passed unanimously. 

6. PUBLIC HEARINGS 
a. Ordinance No. 02-14; Abandon a portion of Scott Avenue- First Reading 

Tri-City PlaMer Mulcahy gave the staff report. This proposed abando1U11ent relates to the 
preliminary plat of a 5-lot subdivision proposed by Rob Pero about a month and a half ago at 8111 & 
O'Brien, the Over the Rainbow Subdivision. The preliminary plat was approved by the Council with 
the condition that following the abandonment of this portion of Scott Avenue, Mr. Pero grant the City 
an additional 30 feet of right-of-way on O'Brien Avenue, which currently only has 20 feet of right-of
way. The Council approved Resolution 02-06, an intent to abandon this portion of Scott Avenue on 
March 18, 2002. Subsequently and according to law, a notice of that Resolution of Intention and the 
notice of this Public Hearing was published in the newspaper, and the adjacent property owners were 
notified. None of the affected property owners have responded against this action. Staff 
recommended approval of the first reading of this ordinance. 

Mayor Feury opened the Public Hearing. There was no public comment, so Mayor Feury 
closed the Public Hea1ing and tumed it over to the Council for their consideration. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve 
Ordinance No. 02-14 on it's first reading; an abandonment of the N 180' of Scott Avenue lying 
between 8111 and 9111 Streets. The motion passed unanimously. 

7. COMMUNITY PLANNING AND DEVELOPMENT 
7a. Request for final plat; Askew Subdivision; Applicant: Turner Askew 

Councilor Askew stepped down from the Council bench. Planner Mulcahy gave the staff 
report. This is a request for a final plat approval for a 4-lot minor subdivision. The preliminary plat 
approval was waived by the Tri-City Planning Office on February 28, 2002 subject to compliance with 
the Subdivision Regulations and four conditions. He said the intent of this subdivision is mainly to 
clean up the ownership between Turner Askew and his neighbor (Midway Rental) on Lots 3 and 4. 
The remainder lots are the future home of the Great Northern Business Park. One of the conditions 
provided that Lots 1,  3 and 4 shall be accessed by way of a shared driveway - and Planner Mulcahy 
noted that condition has been met with the frontage road as shown on the final plat. PlaMer Mulcahy 
said all of the conditions have been met, all of the consents have been addressed, and staff 
recommends approval of the final plat of the Askew Subdivision. 

2 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 1 ,  2002 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to adopt Staff 
Report #WWP-02-2 containing findings of fact, and approve the final plat of the Askew 
Subdivision. 

Discussion: Councilor Fleming clarified with Councilor Askew that the purpose of this 
subdivision was to legalize the ownership and boundary lines between his and the Midway Rental 
property. Councilor Askew said that was true, there has been a long-standing agreement on a property 
trade between the two of them, this legalizes that agreement. Ultimately, the fmal plat for the Great 
Northern Center will come back for consideration and that will all be zoned WB-4. Cotmcilor Askew 
said he had always said he would be willing to dedicate public right-of-way across the n011hem edge 
of his property, now he will own it and he can to that. 

The motion passed unanimously with five aye votes, Councilor Askew abstained. 

7b. Recommendation to change Wilkinson Estates Subdivision covenants 

Planner Mulcahy gave the staff repor1. This is a request for approval of a covenant change to 
allow development of a two-unit townhouse on Lot 1 of the Wilkinson Estates Subdivision. Planner 
Mulcahy said this is similar to a request for and approval by Council back in October 2001, to a 
covenant change on Lot 3 of the same subdivision, but in that case it was to allow development of a 
three-unit townhouse. The cunent zorung on the prope11y is WR-3, and does provide for duplex 
development on Lot 1 .  If the request is approved for this subdivision, it will allow each unit to be 
owned in fee with the land. Staff recommends approved ofthis request. 

Councilor Askew offered a motion, seconded by Councilor Adams, to approve the request 
to change tbe covenants for Wilkinson Estates Subdivision Lot 1 ,  to allow a two-unit townhouse 
on Lot 1 .  The motion passed unanimously. 

7c. Resolution No. 02-07; CDBG Grant Matching Funds 

Public Works Director Wilson gave the staff report. He said tllis resolution is a follow-up to a 
discussion at the last Council meeting regarding the funding strategy for Part 2 of Phase 2 of the Jobs 
for Whitefish Task Force Project. This resolution authorizes the application for and committing 
matching ftmds for a CDBG Economic Development Plamling Grant. Public Works Director Wilson 
said this is a f01malization of part of Council's decisions at the last meeting, it doesn't change any of 
their commitments or take away any of their option to reconsider in the futw·e. Staff recommends that 
Council adopt this resolution. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to adopt 
Resolution No. 02-07; authorizing application for and committing matching funds for a CDBG 
Economic Development Planning Grant. The motion passed unanimously. 

7d. Request for direction on alley entrance sign heights 

City Manager Marks gave the staff report. He cited Council response to his memo about a 
month ago seeking comment on the appropriateness of an existing provision in the Sign Code that 
limits the height of alley entrance signs to not more than eight feet. The memo was spurred by 
notification from Councilor Wagner regarding the building fayade improvements made at 131  Central 

3 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
APRIL 1 ,  2002 

Avenue where the sign was mounted above the 8-foot limitation. The comments he has received by 
some of the Council has supported there might be cause for review in light of Council Goals, 
Resolution 01-07, for the City to look at ways to strengthen the downtown business dish·ict and 
encourage parking in areas off of Central Avenue. He said it makes sense to, correspondingly, 
encourage improvement of business entrances off of the alleys. City Manager Marks asked the 
Council for direction, or not, to the Planning Board to review and possibly increase the eight-foot sign 
height limitation for alley entrance signs. 

Councilor Fleming asked if the sign had been erected with a sign petmit? City Manager Marks 
said he would have to verify it. Officer Lisowski's predecessor processed the permit. But in talking to 
Code Enforcement Officer Lisowski who had been contacted by the business owner at 1 3 1  Central 
Avenue, City Manager Marks said Officer Lisowski agreed the provisions might need review. 
Councilor Fleming pointed out the uniqueness of this particular business. It is a multi-tenant building 
with entrances off of both Central Avenue and the alley. She does not oppose raising the limit but 
with resh·ictions, like signs not allowed above the roofline. Multi-tenant provisions are specific and 
alley entrance provisions were specific to those businesses with only an alley access, so she said there 
are many facets to consider. She cautioned that the review should consider all the ramifications, she 
would not support an unreshicted proliferation of alley signs. 

Councilor Askew offered a motion, seconded by Councilor Adams, to authorize the 
Planning Board to review alley entrances signage. 

Discussion: Councilor Askew said he felt the entire issue, not just the height limit, should be 
reviewed. He said if the alleys in Whitefish could be cleaned up and have signs, even if they double
up what it is, it may be a better idea. He agrees there needs to be reshictions. 

The motion passed unanimously. 

7e. Recommendations regarding bicycle and pedestrian safety 

Public Works Director Wilson gave the staff report. He said the previous Council had directed 
staff to develop a program and/or set of policies to improve safety for pedestrians and bicyclists 
throughout the community. His recommendation is for a process including public involvement, 
organize a series of public meetings, find out where the problem areas are; and after the benefit of 
increased awareness, develop some policies from those information-gathering meetings. He said a 
consultant could be hired and would probably do an excellent job, but his department is willing to take 
a stab at it, he said. Public Works Director Wilson said he would recruit the Park Board, the 
Bike/Pedestrian Path Committee and come up with a plan for those meetings. 

Councilor Askew commended and thanked them for trying this on our own instead of hiring 
another consultant, and saving the money. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to authorize to 
proceed with a public involvement process aimed at identifying pedestrian and bicycle safety 
issues and at developing practical solutions to mitigate such problems. The motion passed 
unanimously. 

4 
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Public Works Director Wilson requested to insert a comment about consultants. He said the 
work accomplished over the last few years couldn't have been done without the consultants we have 
contracted with. One of the good things about the consultants we have hired is that for the money that 
is paid, the results are there for people to use a lot faster because of the volume of work being done by 
his department. But, he said, they are anxious to do this one in house. 

7f. Request to authorize sewer system revenue bonds 

Assistant to the City Manager/Finance Director Eve gave the staff report. He reported the 
Council had awarded the enginee1ing design contracts for the wastewater treatment plant 
improvements and for the Viking lift station project, and the next step is to secure financing for 
construction. Estimated total design and consh"Uction costs for these two proj ects is $1 ,384,396; 
financed by a $500,000 TSEP Grant, a $100,000 DNRC Renewable Resource Grant, $338,396 in PIF 
construction cash and $446,000 in Sewer System Revenue Bonds. The bonds will cany an interest of 
3% over 20 years, saving $178,000 in interest compared to borrowing tlu·ough a conventional loan at 
6%. The current wastewater rates will support the annual $33,000 debt service. Staff recommends 
that Council authorizes the entering into, execution and delivery of a conunitment agreement with the 
Department of Natural Resources and Conservation regarding the sale and delivery of the City's 
$446,000 Sewer System Revenue Bond, Series 2002. If Council does authorize tllis agreement, a 
Resolution to that effect will follow on the next meetings' Consent Agenda. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to authorize staff 
to enter into a commitment agreement with the Department of Natural Resources and 
Conservation regarding the sale and delivery of the City's $446,000 Sewer System Revenue 
Bond, Series 2002. The motion passed unanimously. 

8. COMMUNICATIONS FROM FIRE CHIEF 
a. Request to approve the Fire Department Mutual Aid Agreement 

Chief Sipe reported that a couple meetings ago he was in front of the Council with this 
proposal but the County wanted to review it prior to approval. He said this is the same agreement he 
presented before with the removal of a Lake County Fire Department that was in the first one that 
should not have been included. He recommended the Council authorize the Mayor to sign this 
agreement, it is one of the best agreements he has seen and one their department can work with. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
mutual aid agreement and authorize Mayor Feury to sign the agreement on behalf of the City. 
The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 
9a. Request to approve weed management agreement with Flathead County Weed 

Department 

City Manager Marks reported to the Council that he is excited about this agreement. He said 
for the past three years, weed control services have consistently rarrked as the lowest of the seventeen 
services assessed through the City's annual "Quality of Services" survey. City staff has pursued the 
development of a cooperative inter-local agreement with the Flathead Weed Department, a county 
service funded by taxpayer dollars. Up to this point our City taxpayers has not seen a lot of benefit of 
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APRIL 1, 2002 

this county service, and City Manager Marks said this agreement should help the City's effort in 
improving weed abatement services. The agreement will make Weed Department equipment available 
to the City and City residents, provide weed spraying training for City persom1el, coordinate the 
sharing of weed information, provide for weed spraying on the Hwy 93 S corridor and some mowing, 
provide weed management planning services to Whitefish subdivisions, and provide literature in 
support of weed control education efforts. City Manager Marks said recent state legislation has been 
passed requiring cities and counties to enter into joint weed agreements so with the approval of this 
agreement the Council will allow the City to come into compliance with this new law. Whitefish may 
be the first city in the state to comply with the law. 

Councilor Adams stated concem that spraying equipment, when allowed to be used by 
anybody and everybody, might get misused by people using the wrong chemicals, then causing 
damage to landscaping with subsequent use. City Manager Marks said he didn't know how those 
substances were controlled, but he imagined the County Weed Department has some kind of a process 
to maintain the safety of the equipment. They have been running a similar program successfully in the 
County. In answer to a question from Cotmcilor Fleming, City Manager Marks felt the County 
already signed this agreement. 

Councilor Fitzgerald offered a motion, seconded by Council Askew, to approve the inter
local weed management agreement with the Flathead County Weed Department. 

Discussion: Cotmcilor Fleming supported the motion, she said it has come up many times that 
taxpayer dollars have been going into this County fund without much benefit to City residents who 
also pay the tax so this will rectify that. She pointed out the triangle behind the Town Pump from the 
old road down to the river as needing attention for noxious weed abatement. 

The motion passed unanimously. 

Mayor Femy asked staff to keep Cotmcilor Adams informed of the program the Com1ty Weed 
Department has regarding equipment rental and chemical control. 

9b. Request for street closure - Citizens for a Better Flathead 

City Manager Marks reported a request had been received from Citizens for a Better Flathead 
for an ammal event, a 5k/1 Ok run to be held on a Saturday, May 18111 and to have use of Central 
Avenue between Depot and Railway streets from 8:30 a.m. to 1 :00 p.m. The application has been 
reviewed and approved by the Fire Chief, the Police Chief, and the Parks Director, but City Manager 
Marks needs Council approval of the street closme prior to his final approval of the Special Event 
Permit. He recommended approval of the permit. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve the 
Special Event Permit for the Citizens for a Better Flathead and approve the street closure of 
Central Avenue between Railway and Depot Streets on May 1 8111• The motion passed 
unanimously . 
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Request for a Special Council Meeting for committee interviews 

City Manager Marks said along with some existing committee members' terms expiring, the 
Cotmcil also approved some new committee positions with their approval of ordinances on the 
Consent Agenda. He said the Cotmcil needs to set a special meeting date for interviews and 
appointments. 

Council set April 29, 2002 for a special meeting to hold interviews and make appointments for 
citizen volunteer boards. The meeting time was set at 5:30. The Council verified that the 271h of April 
will be the Council workshop. 

City Manager Marks said he had a couple other items. He had distributed a survey to each 
Councilor, asking for ranking of the Parking Conunittee's recommendations. He asked for those to be 
retw·ned so he could tally the information and bring it back as an agenda item. 

City Manager Marks asked if there was a volunteer from the Cotmcil to serve as the Council 
representative on the 9 1 1  Board, a county-level board. Councilor Askew volunteered. 

City Manager Marks distributed copies of the City's armual audit for FY 00-01, ending June 
31 ,  2001 to the Council. The auditors issued an unqualified report for the City and City Manager 
Marks complimented the excellent work by Finance Director Mike Eve, with teamwork assistance 
from the City Clerk's Office and the rest of the City Departments . 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Garberg thanked the audience for their patticipation and including especially 
tonight, his mother. Councilor Garberg reminded staff of the idea of removing the fac;ade from the 
City Hall Building, he said he has received many conunents about it. To Public Works Director 
Wilson, Councilor Garberg offered assistance from himself or his company for printing maps or 
anything else they can do to assist with meeting materials on the bicycle/pedestrian safety hearings. 
As a member of the Architectural Design Standards Committee, Councilor Garberg said we have a 
very intelligent, talented and excited group of individuals (he said he excepted himself from those 
descriptions), and he thinks the rest of the Cotmcil will be pleased with the results. 

Councilor Fitzgerald asked if the Planning Board has documentation with a job description? 
City Manager Marks said it is set out in state statue and he will get a copy of that for her and the rest 
of the Council. City Manager Marks said he was aware of the tmcertainty of board-duties due to many 
new members and the Tri-City Planners, Tom Jentz and Eric Mulcahy, are planning to do some 
orientation soon. 

Councilor Fitzgerald armounced and invited anyone to attend the Chamber Banquet on April 
l l 1h at 6:30, awards will be given to key members of the community. 

Cow1cilor Askew said he had received a letter from Lia Moon calling his attention to the 
parking problems for those folks who live downtown. He said this type of situation may need special 
consideration and hopefully will be addressed when the Council considers the Parking Committees' 
recommendations. 
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Councilor Fleming asked if staff would send a letter to the new location for Don K advising 
them of landscaping requirements. She said that the two freestanding signs looked good - what about 
the third? City Manager Marks said he would check with Code Enforcement Office Lisowski on both 
of those items. Councilor Fleming asked for a report on the business (Sprouts) that had a claim filed 
against them due to nonpayment of Resort Tax and then it was dismissed. Councilor Fleming pointed 
out this week's Planning Board agenda includes consideration of a new building on Big Motmtain and 
in one of the staff reports it mentioned their reliance on Whitefish for fire protection for their new 60-
unit building. She said this caused her concern because of past history of their wanting fire protection 
from Whitefish on Big Mow1tain but are not willing to pay for it. She noted the Council just approved 
the Fire Department Mutual Aid Agreement, so our Fire Department will respond to assist. She said 
she felt they did not have adequate fire protection for all of their buildings on the Mountain and 
wondered if there was any support from other Council members to notify the County that the City of 
Whitefish is not the primary responder to fires up there; and upon their approval of the project it 
allows Big Motmtain to depend on om Fire Department for free. 

Fire Chief Sipe agreed that Big Mountain does not have sufficient protection for their private 
homes and public buildings that they have. He said his department would assist, because of the mutual 
aid agreement. He said he was given the information on this new development and responded that the 
Whitefish Fire Department has not provided direction regarding the new construction project and they 
would have to consult their area fire department on Big Mow1tain. In answer to a question from 
Cotmcilor Fitzgerald, Fire Chief Sipe said the building will be constructed beyond the height his 
department is trained and equipped to fight, he said they go life and safety first, then if it goes 
defensive that is the way the fire goes. Fire Chief Sipe said hopefully the buildings will be sprinkled 
and work as they are designed. Councilor Garberg said with their location in the county they are 
subject to state building review process and many of these issues will be caught then. Fire Chief Sipe 
said it is reviewed and recommendations made by the state office out of Kalispell. Fire Codes are 
enforceable to a point. The Mayor said Cow1cilor Fleming's point is well made and he felt a letter 
fi·om our Fire Chief to the County Commissioners and to the Planning Boards saying that we provide 
supp011 through the mutual aid agreement but we are not the primary fire suppression source for the 
Big Mountain. The Council agreed in support for the Fire Chief to write that letter. 

Councilor Fleming asked the status of changing out the signs in accordance to Council 
approval of a reduced speed limit on Baker Avenue and the changes in parking restrictions. Public 
Works Director Wilson said now that the weather is improving - those signs should be put up soon. 

Mayor Feury said Police Chief Dial had a presentation for the Cotmcil; Police Chief Dial came 
forward and addressed the Cotmcil. He pat1icipated in the North American Policing Championship in 
Snow Mass, Colorado two weeks ago. He said this is a group of law enforcement officers from N011h 
America and Europe who get together and compete in ski races to raise ftmds for Special Olympics. 
He won 3 medals for ski races and was named to the Nations Cup Team and received a Nations Cup 
Award 2002. He presented those to the City for exhibition in the Council conference room. Mayor 
Feury thanked Chief Dial for representing the City so well. 

Mayor Feury said the past Cotmcil had heard an application for the Conditional Use Permit to 
allow the Assembly of God to build a church and related improvements on land off of Blanchard Lake 
Road; and the Mayor felt the new Councilors were also aware of and probably in attendance at that 
hearing. He said an outcome of those proceedings was for the applicant and the neighborhood to 
pursue an altemative access to the property from Highway 93 South. They have requested a letter to 
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have on file, from Mayor Feury stating that idea was discussed. Members of the Council agreed that 
was the discussion and agreed the Mayor could write that letter. Mayor Feury said he would w1ite it 
and give copies to all the Council for their review before he sends it. Mayor Feury addressed the 
Public Hearing that will be held April 1 51h to hear comments on the use of condemnation for securing 
easements for the bike path. He said he will have a sign-up sheet at the room's entrance for those who 
wish to speak, and he will limit each person's time to 2 minutes. He said if anyone had any ideas or 
thoughts about what should be said prior to public input, to be sure and contact him. Councilor 
Fleming said she had one item - she didn't appreciate jeering and clapping from the audience during 
the last public meeting held regarding bike paths. Mayor Feury agreed, he would ask the audience to 
refrain from that. The Mayor suggested the Council ingests information that night and hold on making 
any decisions until the following meeting. He said if that was comfortable for everybody he would 
like to see them wait two weeks; because they will hear a lot of different information and they should 
take the time to consider all of it fully. Councilor Garberg said he didn't have a problem with that plan 
but wondered if the Public Hearing would remain open for that period. Mayor Feury said the Public 
Hearing would be April 15111, then it will be a council agenda item at the next meeting. He will 
consider options, he said he is just bouncing around ideas to think about. 

Mayor Feury noted Councilor Garberg had reported as a member on the Architectural Design 
Standards Comniittee tonight and the Mayor said that is really helpful to keep all the Council infonned 
of happenings of those individual committees that all the Council are part of. Mayor Feury 
encouraged more similar reports from all members of Council. Regarding the discussion of the duties 
of the Plartning Board, Mayor Feury said he knew that Senior Planner Jentz had made a presentation to 
the Board during their workshop prior to their last meeting, probably geared more towards 
parliamentary procedure. So he said that process is happening to a certain degree and they will be 
getting more of the irlformation they need. He said that will be true for a lot of our committees, 
because we do have turnover of volunteers as well as adding new committees recently. 

1 1 .  ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 8:36 p.m. 

Mayor dy Feury 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, Apri1 15,  2002; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Report on Impact Fee and Level of Service Project - Randy 
Young, Henderson Young and Company. 

3. Other Business. 

4. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 15 , 2002, at 7 : 10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-08. Ordinance numbers start with 02-15 .  

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 

a) Report from Whitefish Convention and Visitors Bureau. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the April 1 ,  2002 Council meeting. 
b) Ordinance 02-13; Safety Committee - Second Reading. 
c) Ordinance 02-14; Abandon a portion of Scott Ave. - Second Reading. 
d) Resolution No. 02-08 ; Sewer Revenue Bond Commitment Agreement. 

5. PUBLIC HEARINGS (Pink) . 
a) Hearing on motion to discontinue condemnation proceedings on Davison 

property related to a pedestrian and bicycle path easement. 
b) Ordinance No. ; Text amendment to allow community wide 

promotion signs - First Reading. 
c) Request for a conditional use permit to expand Children's House 

Montessori School and change access to the facility; applicant 
Children's House Montessori School. 

d) Ordinance No. ; Text amendment to allow zero frontage setbacks 
for properties on Second Street between Lupfer and O'Brien Avenues 
First Reading. 

e) Resolution No.02-09 ; Authorizing a Treasure State Endowment 
Program (TSEP) grant applicatiort for water system improvements. 

6.  COMMUNITY PLANNING AND DEVELOfMENT (Yellow). 
a) Request for extension of the Fox Hollow Townhouse preliminary plat. 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award construction contract for Kay Beller Park. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to approve Amtrak parking agreement. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Text amendment proposal - Councilor Fleming. 

10 .  ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

April 1 0, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

Apr il 1 5, 2002 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m., a Council Work Session will be held to 
hear a report from Randy Young, of municipal consulting firm of Henderson and 
Young, on the City's ongoing impact fee and level of service project. The 
session will provide review and orientation related to the project. 

The regular Council meeting will begin at 7:1 0p.m. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Report from Whitefish Convention and Visitors Bureau . 

Rhonda Fitzgerald, representing the Whitefish Convention and Visitors 
Bureau will report to the Council on matters related to the same. 

CONSENT AGENDA (White). 
a) Minutes from the April 1 ,  2002 Council meetings have been provided in 

the packet. 

b) Ordinance 02-13; Safety Committee - Second Reading. 

Ordinance 02-13 establishes a staff-based safety committee pursuant to 
the Montana Safety Culture Act. The City Council approved the first 
reading of the ordinance at the March 1 8 ,  2002 City Council meeting. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 02-13 on second reading. 

This is a legislative matter. 

c) Ordinance 02-14; Abandon a portion of Scott Ave. - Second Reading. 

The City Council approved the first reading of Ordinance 02-14 at the April 
1 ,  2002 Council meeting . 
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RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 02-14 on second reading. 

This is a legislative matter. 

d) Resolution No. ___ ; Sewer Revenue Bond Commitment Agreement. 

During the April 1 ,  2002 City Council meeting, the Council heard a report 
from Finance Director Mike Eve detailing the financial components of the 
upcoming wastewater treatment plant and Viking Lift Station improvement 
projects. Mike reported that portion of the funding packet totaling 
$446,000 would be secured through the sale of bonds through Montana 
Department of Natural Resources and Conservation's (DNRC's) 
Wastewater Revolving Loan Fund. The City Council subsequently 
approved a motion authorizing staff to execute a commitment agreement 
with DNRC. The subject resolution formalizes the Council's direction 
pursuant to DNRC requirements. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution. 

This is a legislative matter . 

PUBLIC HEARINGS (Pink). 
a) Hearing on motion to discontinue condemnation proceedings on Davison 

property related to a pedestrian and bicycle path easement. 

On February 5, 2001, the City Council approved Ordinance 0 1 -02, 
authorizing the filing of a condemnation lawsuit seeking a pedestrian and 
bicycle path easement on property located at 550 Central Avenue and 
owned by Kay Davison. The ordinance was enacted after a multi-year 
effort involving a series of contacts with previous owners Dan and Sherry 
Bitterman and current owner Kay Davison. 

Following the Council's direction, the City Attorney filed the lawsuit on 
April 6, 200 1 .  At the February 4, 2002 City Council meeting, Councilor 
Garberg made a motion directing the City Attorney to stop the lawsuit and 
further directing me to proceed with discussions to purchase the Davison 
property. Before action was taken on the motion, Councilor Fitzgerald 
moved to table the original motion for two weeks so the motion could be 
publicly announced as an agenda item. The motion to table prevailed with 
3 aye votes and 2 noes; Councilors Wagner and Garberg voting in 
opposition. Subsequently, the Hope tragedy prompted the administrative 
decision, with Council support, to postpone consideration of the motion for 
several weeks. 
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On March 4, 2002, the Pedestrian and Bicycle Path Committee discussed 
the motion to halt the condemnation lawsuit. The Committee 
subsequently voted 4-1 (Councilor Adams voting in opposition) to 
recommend that the lawsuit be stayed, but not abandoned, to allow new 
negotiations for a trail easement or property acquisition from Davison. 

On March 12,  2002, the Park Board discussed the pending motion to stop 
the lawsuit, subsequently voting 4-1 (Councilor Fleming voting in 
opposition) to recommend ( 1 )  the lawsuit be stayed, but not abandoned, to 
allow new negotiations for a trail easement or property acquisition from 
Davison, and (2) (considering the intense public interest on both sides of 
this issue) that the City Council schedule a public hearing on the matter on 
April 15 ,  2002, prior to acting on the motion to stop the lawsuit or to 
approve a stay. 

At the March 18 ,  2002 City Council meeting, the City Council honored the 
recommendation of the Park Board and scheduled a public hearing for 
April 1 5 ,  2002. 

Finally, Mayor Feury indicated at the April 1 ,  2002 Council meeting that 
there would be no Council discussion or action related to the pending 
motion immediately following the public hearing. Instead, an agenda item 
for Council action will be scheduled for the May 6, 2002 City Council 
meeting. 

I will provide an analysis and recommendation on the pending motion in  
the May 61h Council Agenda Report. 

b) Ordinance No. ; Text amendment to allow community wide 
promotion signs - First Reading. 

On March 2 1 ,  2002, the Whitefish City-County Planning Board held a 
public hearing on a request from the City of Whitefish to amend the 
Whitefish Zoning Regulations to allow community wide promotion signs. 
This request was prompted by a request from the Stumptown Art Studio at 
the January 22, 2002 City Council meeting related to "Art Spot" flags. 
Three people spoke in favor of the application at the public hearing. After 
the hearing was closed and Board discussion completed, the Board voted 
unanimously to recommend the City Council adopt the proposed text 
changes as provided in Attachment A of the staff report. If accepted by 
the Council, approval would be accomplished through adoption of an 
ordinance. The staff report and minutes of the Board meeting have been 
included in the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
text amendments providing for community wide promotion signs. If the 



• 

• 

• 

Council decides to accept the amendments, affirmative action will be 
needed on the first reading of the subject ordinance. Second reading and 
adoption would follow at a subsequent Council meeting. 

This is a quasi-judicial matter. 

c) Request for a conditional use permit to expand Children's House 
Montessori School and change access to the facility; applicant 
Children's House Montessori School. 

On March 2 1 ,  2002, the Whitefish City-County Planning Board held a 
public hearing to consider a request from Children's House Montessori 
School to add approximately 1 ,300 square feet to the existing buildings, 
construct a new drive-through parking and drop-off area, eliminate the ih 
Street drop-off, construct a new 2,800 square foot building, and amend the 
number of daycare students from 1 6  to 20. At the hearing, the school 
administrator spoke in favor of the application. No one else was present 
to provide comment. After discussing the application, the Board approved 
a unanimous motion recommending Council approval of the conditional 
use permit subject to eight conditions of approval as outlined in the staff 
report. An assortment of materials related to this application has been 
included in the packet for your review . 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit application subject to eight conditions of approval. 

This is a quasi-judicial matter. 

d) Ordinance No. ; Text amendment to allow zero frontage setbacks 
for properties on Second Street between Lupfer and O'Brien Avenues 
First Reading. 

The City-County Planning Board held a public hearing on March 2 1 ,  2002 
to consider a request to amend the WB-3 zoning classification in the 
Whitefish Zoning Regulations to allow a zero front lot line setback on 
properties located on Second Street between Lupfer and O'Brien 
Avenues. At the hearing, the applicant spoke in favor of the request and 
one individual spoke in opposition, stating that the amendment would 
adversely impact the aesthetic entrance to town. After discussion, the 
Board unanimously approved a motion recommending Council approval of 
the amendments as set forth in Attachment A of the staff report. If 
accepted by the Council, approval would be accomplished through 
adoption of the above listed ordinance. Materials related to this 
application have been included in the packet for your review . 



• 

• 

• 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the amendments as presented in Attachment A. Such approval 
would be accomplished through adoption of the above listed ordinance. 

This is a quasi-judicial matter. 

e) Resolution No. ; Authorizing a Treasure State Endowment 
Program {TSEP) grant application for water system improvements. 

Enclosed in the packet is a detailed staff report from John Wilson related 
to this agenda item. Staff is seeking Council approval of the subject 
resolution as a required step in the submission process for two public 
works grant appl ications. The grants, totaling $600,000, would be used to 
provide partial funding of the City's anticipated Water Distribution Project 
in 2003. Please refer to John's staff report for details. 

RECOMMENDATION: Staff respectfully recommends approval of the 
subject resolution related to the 2003 Water Distribution Project. 

This is a legislative matter. 

COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for extension of the Fox Hollow Townhouse preliminary plat. 

The Fox Hollow Townhouse Subdivision was granted preliminary plat 
approval on May 3, 1999. This approval expires on May 3, 2002. In 
cases where a developer has initiated development activity prior to 
expiration of a preliminary plat {but the project is not completed by the 
expiration), the Council has typically granted one-year extensions. Water 
and sewer main extensions are currently underway related to the Fox 
Hollow project. A staff report from Eric Mulcahy has been included in the 
packet for your review. 

RECOMMENDATION: Staff respectfully recommends approval of a one
year extension of the Fox Hollow Subdivision preliminary plat. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award construction contract for Kay Beller Park. 

Staff is asking the Council to award a construction contract for Kay Beller 
Park to Sandon Construction in the amount of $235,985.95. A detailed 
staff report from John Wilson has been included in the packet for your 
review . 
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RECOMMENDATION: Staff respectfully recommends that the City 
Council award a construction contract for Kay Beller Park in the amount of 
$235,985.95 to Sandon Construction. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to approve Amtrak parking agreement. 

At the February 4, 2002 City Council meeting, the City Council approved 
Resolution 02-05, establishing long-term parking for Amtrak predicated on 
a written agreement between the two parties. I am happy to report that 
the parties have reached a one-year agreement covering the ten parking 
spaces located in the southeast corner of the north Library parking lot. 
Amtrak has signed the agreement. The agreement is enclosed in the 
packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the agreement and authorize me to sign the same. 

This is a legislative matter . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Text amendment proposal - Councilor Fleming. 

Councilor Fleming will report to the Council on a proposal to amend the 
Whitefish Zoning Regulations. Materials submitted by Councilor Fleming 
related to this matter have been included in the packet. 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
APRIL 1 5,2002 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner, Adams and Fleming. City Staff present were City Manager Marks, Assistant to the City 
Manager/Finance Director Eve, Tri-City Planner Mulcahy, Public Works Director Wilson, Police Chief 
Dial, Fire Chief Sipe and City Clerk Lorang. Parks and Recreation Director Keyes arrived later in the 
meeting after attending his EMT course. Approximately 100 people were in attendance. Mayor Fetuy 
asked Shirley Jacobson to lead the audience in the Pledge of Allegiance. 

Mayor Feury atU10tmced and congratulated Virgil Bench, our Wllitefish Building and Zoning 
Official, for being natned the Whitefish Government Worker of the Year at this year's Whitefish 
Chamber of Commerce annual banquet held last week. 

2. COMMUNICATIONS FROM THE PUBLIC 
a. Report from Whitefish Convention and Visitors Bureau 

Rhonda Fitzgerald submitted the Marketing Plan and Annual Budget Overview for the Fiscal 
Year 2002-2003, (beginning July 1, 2002), for the W11itefish Convention and Visitors Bureau at 
$53,684. Her presentation included a series many boards displaying a few of the publications they 
arrange for to help achieve their goal of visibility and name recognition for Whitefish as a premier 
mountain resort town. She said they have had over 300 publications in 3 years. She gave some 
background on the 4% Lodging Bed Tax approved by the 1987 State Legislature and the allocation of 
revenue throughout the state. She said this was the fourth year Whitefish has used its own portion for 
promoting W11itefish. She said the progratn has been very successful and outlined parts of the 
Marketing Plan. Mike Baraban, the cunent president for the Chamber of Commerce, accompanied 
Rhonda in the presentation, and spoke giving the Chamber's support to this bureau and their programs; 
and said the Chamber also supports them with office space as well as assisting with staff support. Part 
of the budget includes funds that go to the Chamber of Commerce for their assistance to the bureau. 

Gaty Elliott spoke to the presentation, conunending the W11itefish Convention and Visitors 
Bureau for their successful marketing ofWhitefish. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopec, Chaim1an of the City-County Planning Board, addressed the Council regarding upcoming 
agenda items scheduled for their Thursday, April 1 81h meeting; including a work session on affordable 
housing starting at 6:00. He encouraged anyone interested to attend the meetings. 

Councilor Fleming reported as the Council representative on the Park Board on a couple items 
from the March Park Board Meeting. She called attention to the $1 ,648.00 of damage to parks reported 
in the first quarter of the year. She said it shows we need to have community pru·ticipation in patrolling 
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the parks. She also reported on a presentation from the committee who has been working towards 
getting a roof built over the ice rink. They will be making a presentation to the Council at the May 61h 
meeting and asking for $250,000 participation from the City. She also commented on continuing 
problems with user groups doing things that are not always in the best interest of the City; and she said 
that the roles of the memberships of these committees should be considered when the new volunteer 
conunittees are set up. 

4. CONSENT AGENDA 
a. Approval of minutes from the April !, 2002 Council meeting 
b. Ordinance 02-13; Safety Committee - Second Reading 
c. Ordinance 02-14; Abandon a portion of Scott Avenue- Second Reading 
d. Resolution No. 02-08; Sewer Revenue Bond Commitment Agreement 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
consent agenda as presented. 

Councilor Askew con-ected that portion of the minutes on Agenda #7a, page 3, the zoning for the 
upcoming Great Northern center will be WB-2 on the front 450' of Hwy 93 South, and the remainder 
will be WB-4. 

5. 

The motion to approve the consent agenda as corrected was approved unanimously. 

PUBLIC HEARINGS 
Sa. Hearing on motion to discontinue condemnation proceedings on Davison property 

related to a pedestrian and bicycle path easement. 

City Attorney Phelps began his staff report by explaining two types of use of condenmation in 
city govetnment. One being the condemnation of a dilapidated building that is unhealthful or unsafe. 
Another use of condemnation is that of eminent domain where the state, city, or cotmty can require the 
sale of property to the public agency at fair market value. The power of eminent domain has been in 
effect in Montana since statehood, and is the same power all 50 states of the tmion and the federal 
government has. City Attorney Phelps recalled that the City of Whitefish has needed some property in 
the past, and used the widening of Baker Avenue as an example. The Public Works Department dealt 
with the property owners along Baker A venue and tlu·ough negotiations acquired the land necessary to 
widen the road. Usually, he said, the issue gets worked out but sometimes it doesn't. Upon impasse, 
there is a legal process for condemnation. The City is required to make a written proposal to buy the 
property, accompanied by a fom1al appraisal of the property. At tl1is time the property owner may 
accept, cotmter, or decline the offer. If the offer is declined and no agreement can be reached, at that 
time the Council may authotize the fonnal process of condemnation to proceed by ordinance and 
authorizes the city's legal representative to file a lawsuit. The lawsuit has to be filed in a local district 
court and asks the Comt to rule that the City can acquire the property and sets the compensation. During 
the two-step Court process, the Judge initially rules whether or not the City can acquire the property; and 
ifthe Judge rules in favor of the City, then a jm-y of 12  people sets the value. City Attorney Phelps then 
described, by showing the audience a map of the subject land area, some of the specifics of this issue 
and the easement t11e City is cm-rently trying to acquire from the Davisons. The City is seeking that 
easement from the Davisons in order to build a bicycle/pedestrian path. The City already owns land on 
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both sides of their property, whjch is why the route is planned over their property. The City does have 
some alternatives to consider: ( I )  Don't build the path (2) Condemn the easement (3) Build the path 
around the Davison property, but that grade would be too steep to keep the path accessible (4) Go out 
into the river, requiring a permit from the State and it would require the construction of a steel 
boardwalk elevated over the river, and (5) or purchase all of the property, grant itself an easement and 
resell the property. 

City Attorney Phelps said that one year ago, after unsuccessful negotiations and consideration of 
the alternatives, the Whltefish City Council directed him, by Ordinance 01-02, to proceed with 
condemnation and he filed the lawsuit on April 6, 2001. He said this Council is now conside1ing either 
putting that lawsuit on hold to negotiate further with the Davisions, or dropping the lawsuit completely. 
City Attorney Phelps advised the Council that there would be no additional cost to the City if the lawsuit 
was put on hold; but if the Council requested the lawsuit be dropped, it would probably result in the City 
having to pay all attorney costs including that of the property owners. 

Mayor Feury opened the Public Hearing with a few opening comments: 46 people have signed in 
to speak at this public hearing. He would like people to limit their comments to two minutes and asked 
the audience to hold any applause for the completion down the road for a trail that the community 
eventually builds, regardless of the route and process. He said after those who have signed up have 
spoken, if anyone else present wishes to speak they may do so. Mayor Feury said both City Staff and 
City Council and all other levels of public entities, in trying to administer public policy, fmd it is 
necessary to protect both the individual and the public good, and there are bodies of law to protect both . 
This issue affects both the individual property owners as well as the community as a whole; and 
tonight's hearing is to try to help Council eventually come to a decision on how best to build a facility 
what will benefit all of the citizens. He asked the audience to remember as they speak that there are 
probably friends and neighbors of theirs also present tonight and may have a different opinion than the 
one who is speaking. Mayor Feury said everybody's opinions are neither wrong nor right, but the City 
Council is seeking a solution to get to the end, which Mayor Feury feels is what we all want, and the end 
is a trail system in this community. Currently there is controversy over the location of a path, and there 
is controversy over how best to achieve that goal. Mayor Feury reminded the audience the purpose of 
tonight's hearing is to take public comment only; the Counci l 's decision is set for the next meetings' 
agenda, May 6, 2002. 

Councilor Garberg requested each speaker not only gives their name but give their address. 

Out of 55 speakers, 20 spoke against the condemnation process related to a pedestrian and 
bicycle path easement. Those speaking against the condemnation proceedings were: 

Felicia Simpson, Mountain View Manor Resident (also had a letter from Tarrs) 
Jan Baldridge, Mountain View Manor Resident 
Lyle Phillips, Whitefish resident, Chairman of the Rivelfront Owners Opposing Condemnation 
Gary Elliott, Whitefish resident and treasurer of Citizen's for an Informed Public 
Kris Wilcomb, homeowner on Whitefish River 
Shawn Wilcomb, homeowner on Whltefish River 
Terry Petersen, lives on the river 
Marti Kurth, Whltefish resident, had lived in Eugene and Bend, Oregon 
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Ken Lytle, Whitefish resident 
Larry Campbell, Whitefish taxpayer 
Judy Campbell 
Char Rygg, Kalispell resident, Whitefish River property owner 
Sam Pearson, lives on Riverside Avenue 
Dave SkiiUler, lives on Hwy 93 South, outside of City 
Eirk Kaplan, attorney representing Davison 
Ken Adler, owner ofthe Duck !Jm on Columbia Avenue 
Jacquelyn Peake, 126 Miles A venue 
Rick Polanski, lives on Miles Avenue 
Dennis Rasmussen, owns Greenwood Trailer Court and riverfront property 
Terry Nelson 

Along with their comments against condenmation proceedings, most of them included other conunents 
and a summary of those other comments are listed below. 

• 
• 
• 
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• 
• 
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• 
• 
• 
• 
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Against condemnation of property for recreational purposes 
Against taking private property unless for a highway or sewer easement 
Against taking propetiy against owner's will 
Appreciation of the chance for public input 
Bike paths are political 
Colonial Manor residents and the Tarrs (adjacent property owners) do not want a path across their 
property, not in their backyard 
Concern about property vandalism, strewn garbage, secwity and safety, dog feces 
Condenm the building by the Great Northern Bar 
Condenmation for this use, legally, has never been addressed in Montana courts before 
Condemnation is a long, expensive road and it is tisky, including appeals that can take years 
Consider altematives 
Create a conm1llnity vision and map out a route 
Davison property owners, tlu·ough their attomey, say they will negotiate for the sale of the prope1ty 
Difficult and expensive maintenance to remove ice and snow 
Don't divide the community and cause continual ill-will 
Dmr't hold any more public hearings regarding this issue 
Don't spend more dollars on lawsuits 
Find a solution, don't let it drag on 
Get feasibility study and costs established before going out for easements 
In dealing with the Colonial Manor, a HUD funded institution, deal with the federal government 
It isn't a good thing for everybody 
Need study of total cost of construction, envirolll11ental impacts, maintenance and security 
Purchase the property 
Purchase the property by those who support the path 
Recent City Election resulting in electing new Councilors against condemnation and not voting for 
those who supported condenmation sent a message from the voters 
Riverfront property 0\vner but have received no notices from the City 
Safety issue - will require lighting, security, fencing 
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• Support bike paths, but not along the river and not across private property 
• Use existing paths on highway 
• Whitefish needs a bikepath for kids to use between homes and school 

Char Rygg not only spoke against the lawsuit on the Davison property, but also requested the 
Council rescind the motion to condenm her property. 

Out of 55 speakers, 29 spoke to stay the condemnation proceedings and reopen negotiations with 
the Davisons to acquire the easement. Those speaking in favor of a stay in the proceedings were: 

Gail Sullivan 
Mike Jopek, resident of Blanchard Lake area 
Pam Gerve, resident of Blanchard Lake area 
Doug Odell, resident on Iowa A venue 
Jen Bannon, Whitefish resident, member of Parks Board, Chairman of Bike/Pedestrian Path Conmuttee 
Scott Brant, Whitefish resident 
Michelle SaUJey, lives on Dakota Avenue 
Richard Hildner, 104 E. 5th Street - donating easement over his propetty for the bike path 
Rhonda Fitzgerald, owns business and home in Whitefish, also speaking for Craig Drynan (who is 

willing to negotiate an easement across his property) 
Kris Caister, lives on Skyles Avenue and board member of Citizens for a Better Flathead 
Josh Pretlow, lives on Skyles Avenue by City Beach 
Peggy Drayer, 506 Skyles Avenue 
Mayre Flowers, Whitefish area resident 
Jane Kollmeyer, 1495 Lion Mountain Drive, lived at 1 1  Willowbrook Close for 8 Y2 years 
Jan Brwlk, 440 O'Brien Avenue 
K C Zwisler, 35 Dakota Avenue 
Don and Judy Spivey, reside in Park Knoll and own property on the river in Shady River and would 

donate an easement 
Judy Owsowitz, Whitefish area resident 
Leo Keane, 5 14 Pine Place 
Ron Brunk, City resident, Park Board Member, bike rider and bike shop-owner 
Mike Fitzgerald, 425 Lupfer Avenue, has served on the Parks Board since the begiruung 
Denny Gignoux, Scott Avenue, just across from footbridge over the river 
Shirley Jacobson 
Dave Marks, lives on Lupfer Avenue 
Ken Williams, previously wrote a Jetter to the Council in support 
Shawn Hawkings 
Charlie Becker, Whitefish resident 
George Shryock - donated an easement over his property for a bike path 
Chris Nelson, Whitefish resident 

Along with their comments in favor of a stay, many of them included other comments and a 
summary of those other comments are listed below. 
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Applauded Council efforts 
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Appreciation of the chance for public input and the process 
Bike path - a good and healthy thing for the community, helps create community 
Bike path - a necessary transportation corridor for the community - for now and the future 
Bike path no different than sidewalks, streets and alleys that cross over and are adjacent to other city 
properties - part of living in a community 
Bike paths can be on a roadway - but this bike/pedestrian path will be for all types of altemative 
h·ansportation - open to all; multi-users- not just specific users like an ice rink or an aquatic center 
Bikepaths are not just recreational - it is a viable alternative transportation route 
Condemnation may be necessary to have a bike path because of the nature of things - there will be 
conflict 
Continue negotiations, use condenmation as a last and final resort 
Don't be just politically correct or try to be re-elected - make a positive difference 
Don't loose taxpayers dollars already paid by abandoning lawsuit 
Existing paths used by adults, elderly, as well as youth 
Find a solution, don't let it drag on, further delay will cost more 
Follow recommendations from Park Board and Bike/Pedestrian Path Committee to only stay, not 
abandon, the lawsuit 
Increase public access to Whitefish River, create open space for enjoyment of Whitefish 
Likened plaruling for path similar to setting aside City Beach property for the community benefit 
Listen to all sides 
Long-range planning needs to provide for public access, set policies for future avoidance of similar 
conflict 
Look for creative solutions 
Many have enjoyed bicycling on existing paths in other parts of the counh·y 
Many other cities have utilized river paths to enhance their communities and add to their quality of 
life for all citizens 
Many public access areas have been cut offby development 
One person had lived by a bike path for 8 � years and experienced no cnme, no graffiti or 
vandalism 
Purchase the property 
River-route is crucial 
Safety issue - bikes do not mix with auto-h·affic 
Sidewalks are not a bicycle path or for bicyclers 
Spoke in support of bike paths 
Stay the course - don't throw away years of work 
Supports positive change 
Supports the Bicycle Path Plan and the Transportation Master Plan - they are plans that can change 

with public need - but the plan is in place. The River Path is a small part of the Transportation 
Master Plan 

• The community has supported a local option tax that helps to support the bicycle/pedestrian path 
• There is a will to get the path done, it will take time and effort, difficult decisions • • This is a vision, a vision for a recreational path, through Whitefish, along the river 
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• Use extension or floatation out into the river if easement isn't acquired - there is data on this 
proposal 

• Use the court system if necessary and as allowed by law 
• Vote no on the motion to discontinue the lawsuit 
• Whitefish is growing, help to keep down the munber of cars that give negative impact on 

environment 
• Whitefish needs a bikepath for kids to use between homes and school 
• Work on the path process has been going on for many years and it is time to complete the process 

Dming the hearing, the Mayor inte1jected, that since this has been such a long, ongoing process 
it has become disjointed and the City has tried to address that issue by recently appointing a fonnal 
negotiating conm1ittee for acquiring easements for the bike path. Those named to that committee are 
City Manager Marks and Cow1cilor Adams. The City hopes that will aid and simplify tlus process. 
Councilor Askew clarified with Mayor Feury that tonight's Public Hearing was "a hearing on a motion 
to discontinue condemnation proceedings on the Davison property related to a pedestrian and bicycle 
path easement." 

The Council packet included one letter from Jan Metzmaker m favor of a stay of the 
condemnation proceedings to allow fmther negotiations. 

Others spoke in support of the bike/pedestrian path but did not specify if they were for or against 
continuing with the condemnation proceedings: 

Leo Keane, 51 4 Pine Place 
Leif Jopek, New Hampshire 
Joan Erinberg 
Richard Cohen 
Nom1an Beech, 120 Waverly Place 
Jack Fletcher, lives inside Whitefish city limits 

Mayor Feury thanked all those who commented and declared a ten-minute recess at 9:37 p.m. 
The Council reconvened at 9:47 p.m. 

5b. Ordinance No. 02-_; Text amendment to allow community wide promotion signs 
First Reading. 

Planner Mulcahy gave the staff report. He said the proposal was initiated from some members of 
the conmmnity and the City Council, requesting a text amendment witlun the Whitefish Zoning 
Regulations by adding a defi11ition for Commuruty Wide Promotion Signs (Example: Whitefish Art 
Spot). The Planrung Staff drafted proposed text amendments, the Planning Board heard and considered 
the amendments and voted unanimously to approve the amendments. Plrumer Mulcahy said in City 
Attomey Phelp's review of the amendments, City Attomey Phelps found some instances of lru1guage 
that might be insufficient and/or constitutionally incorrect, and requests that Council allow him to 
conect that language and bring it back to the Cotmcil. Planner Mulcahy said he could answer questions 
from the Council, and a couple Council members asked specific questions but it regarded language that 
needed further review. Planner Mulcahy explained the purpose of the text amendments is to create a 
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framework, Cotmcil ·will decide the specifics and the text amendments will not have a particular user in 
mind. If the text amendments are approved, the Cow1cil reviews the specific proposals. In answer to a 
question from Mayor Feury, City Attorney Phelps advised the text changes he will make won't 
necessitate going back to the Planning Board, but will be more significantly different than what is done 
between first and second readings of an ordinance. 

Mayor Feury opened the Public Hearing. 

Michelle Samey spoke in support of the Art Spot program, she said Stwnptown Art Studio does 
a good job to help promote art in the c01mmmity. The same idea is being done successfully in Kalispell . 
She also said she supported the text amendments to allow other promotions of conummity wide 
activities. 

Souheir Rawlings spoke as a representative from the Stumptown Art Studio. She said the 
specific proposal for the Art Spot program would be presented to the Cotmcil from the studio rather than 
the Art Spot Conunittee - a group from the studio. She said the Sttunptown Art Studio would be the 
contact for questions regarding the programs and related criteria and requirements; there will be a 
participation requirement of the businesses that want to display the banner. She said the proposal is so 
new they felt the review in a year's time would be good, and also wanted control over how the art-spot 
will look. 

There being no fmther public comment, Mayor Femy closed the Public Hearing and asked the 
Cotmcil for a motion . 

Councilor Fleming pointed out inconsistencies bet\;veen the current sign regulations and the 
proposed amendments and asked that staff, in their re-writing of the amendments, do not create 
inconsistencies in these instances or others. (Sections 2 and 3 under Chapter 1 7 . 1 00.030, page 122, 
ctment ordinance; and Section 8 of Chapter 17. 100.040, page 123, cmrent ordinance; and Section 5 
tmder Chapter 1 7 . 1 00.050, page 125, ctment ordinance). To answer a question from Councilor Adams, 
City Attomey Phelps said the text will be amended for Council's action on May 6th for the first reading 
and May 20th for the second. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to table the first 
reading of an ordinance for a text amendment for Community Wide Promotion Signs to the May 
6th meeting. The motion passed unanimously. 

Sc. Request for a conditional use permit to expand Children's House Montessori School 
and change access to the facility; applicant - Children's House Montessori School. 

Plrumer Mulcahy gave the staff report. A use pem1it is required for the expru1sion of a school 
within a WR-4 zone. The expru1sion is requested in two phases; the first for a 1300 squru·e foot addition 
to the existing building, a small addition to the preschool and reconstruct the pru·king ru1d access, off of 
7'11 Street to Ashar A venue and 8111 Street. Parking ru1d access requirements are met with this application, 
ru1d the Fire Department has exru11ined and approved all tmning radii, as well as other issues have been 
examined ru1d approved by Staff dLUing several site review meetings. The proposed revisions to parking 
at1d access should greatly improve the current traffic congestion problems. Plrumer Mulcahy said the 
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packet includes two letters approving the proposal from neighbors. The second phase is to build a 2500 
square foot elementary school addition and it's related parking will have been covered under the 
improvements done during the first phase. Planner Mulcahy said the proposal meets the crite1ia within 
the zoning ordinance and the plruming staff reconm1ended approval of the application subject to 
conditions of approval. The City-County Planning Board held a public hearing on the application on 
March 21, 2002 and recommends approval of the application subject to those conditions. Councilor 
Fleming clarified a couple points from within the report. 

Mayor Feury opened the Public Heru·ing. 

Cameron Blake, member of the Children's House Montessori School Board, addressed the 
Council and said she would be happy to answer any questions. She pointed out the one accessible 
parking space that will remain by the existing accessible ramp. Linda Donner, Children's House 
Montessori School Administrator spoke to Council in support of the proj ect and the need of the 
expansion due to the long waiting list of applicants for the school. 

There being no further public comment, Mayor Feury closed the Public Hearing and turned the 
matter over to the Council for their consideration. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to adopt Staff Report 
#WUP-02-2 with findings of fact and recommendations for approval, along with relative public 
comment at both the City-County Planning Board and Whitefish City Council public hearings, 
and approve the application for a conditional use permit to expand the Children's House 
Montessori School and revision of parking and access, subject to eight conditions of approval. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to add a 
Condition No. 9 to read: "Signage will comply with current sign regulations." 

Discussion: Councilor Fleming said this was discussed within the staff report ru1d she wanted to 
give the applicant a 'heads-up' that there ru·e new regulations for compliru1ce. Councilor Garberg 
clarified that the addition of the condition was just a 'heads-up' notice. 

The amendment was approved unanimously. 

The motion to approve Councilor Adams' original motion, now amended to be subject to 
nine conditions, was approved unanimously. 

Sd. Ordinance No. 02-__ ; Text amendment to allow zero frontage setbacks for 
properties on Second Street between Lupfer and O'Brien Avenues - First Reading. 

Planner Mulcahy gave the staff report and noted it was an tmusual request in the way it has come 
to the Council. The request is by the Wilkinson Family Development, Inc., for a text amendment to 
reduce the setback from 1 5-feet to zero feet on one block within the WB-3 zoning district - on the north 
side of East 2"d Street between 0 'Brien and Lupfer A venues. The unusual situation is that one building 
has already been built out beyond the 1 5-foot setback. Pla1mer Mulcahy said he felt there had been 
some misunderstanding on the property owner's part. The application is a joint application as it is from 
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all of the owners of the subject block, fronting on East 2nd Street. Planner Mulcahy said that in 
consideration of this application and writing the staff report - a physical inspection was made of the 
subject block. The findings include that it complies with statements within the Master Plan, among 
those being the desire to encomage a pedestrian friendly downtown, with pedestrian and not vehicle 
orientation. Staff felt that when buildings are built to the front lot lines - it encourages pedestrian 
entrance to the next block further when they see more buildings built to the front lot line - indicating 
extension of the business district in that next block. For instance, the build-out of a new office building 
at 4111 Street and Central Avenue indicates to pedestrians that the general business district goes beyond 
the traditional area that used to end at 3rd Street. Planner Mulcahy said this case scenario is similar - the 
historical ending of the business district was the Masonic building on Lupfer Avenue, but with the build
out of the building on the next block fmther west, it invites the passer-by to walk on down through that 
block. Planner Mulcahy said from a vehicle, the building looks as if it sticks out from the others in the 
block, but if one is walking it fits in with the rest of 2nd Street, east of Lupfer A venue. Planner Mulcahy 
said that staff is reconunending approval of the application based on these findings of fact, with the most 
consideration given that this amendment expands the pedestrian orientation of the downtown. The City
County Planning Board held a public hearing on this application and voted unanimously to recommend 
approval of the text amendment. 

In answer to a question fi:om Councilor Askew, Public Works Director Wilson said according to 
the preliminary field review documents from the State Department of Transportation, the highway 
improvement plans do not include any need for additional right-of-way from downtown to the river. In 
answer to a question from Cow1cilor Adams, Planner Mulcahy said the application includes the entire 
block in the amendment because the adjacent property owners felt the same privilege should be an 
option for all the properties, however each property would also have the room for courtyards if they 
didn't wish to build to the zero lot-line. In answer to a question from Councilor Garberg, Planner 
Mulcahy said the zoning is correct as the intent and purpose of the WB-3, the General Business District 
is intended as a center of financial, retail, commercial, governn1ental, professional, institutional and 
cultural activities; and restaurants is one of the pennitted uses. However, within the WB-3 property 
standards, the front minimum yard spaces are set out differently for different streets within the district -
according to the prevailing setback. 

Mayor Feury opened the Public Hearing. 

Herb Peschel addressed the Council and did not support the text amendment. He said the 
application would have more credibility if the application preceded the addition to the building within 
the legal setback. He said the property owner knew the rules but went fo1ward with construction 
anyway - through the back door, Dr. Peschel said. He said if this is approved, what will stop other 
people from building illegally, then follow with an application asking to have the rules changed? He 
requested the Council doesn't encourage this behavior. Dr. Peschel felt the entrance to the City would 
look better if the buildings did not come all the way up to the zero lot-line. 

Wally Wilkinson, one of the co-applicants, spoke to the Council. He said he owned the Montana 
Land Office Building. He said his position as one of the other landowners on the block - was to join in 
with the application with the other owners fronting Second Street. He said if it was approved for the 
other owners he would like to have the opportunity to also build out if he decides he wants to sometime 
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in the future. He said if it was approved, he felt all owners should do the build-out to the zero lot-line so 
it looks consistent. 

There being no further public comment, Mayor Feury closed the public hearing and turned the 
matter over to the Council for consideration. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, that the ordinance 
fails and deny the application for the proposed zoning text amendment to allow a reduction of the 
setback from 15-feet to zero feet in this one block. 

Discussion: Councilor Fitzgerald said she disagrees with the findings of fact that support 
allowing building up to the zero lot-line because she does not agree that it is the City's intent. She cited 
the newly reconstructed Railway Street and 211d Street with boulevards and green spaces and new 
plantings of trees, and plans for trees on Central A venue. She said we are encouraging green space, not 
35' tlllmels blocking the town's entrance. Secondly, she said, this is coming in through the back door as 
the property owner knew what the rules were. She said she felt it was an inappropriate way to operate 
and doesn't want the Council to set a precedent. Councilor Fleming agreed with Councilor Fitzgerald's 
conunents and spoke in support of the motion. She cited the enforcement of zoning on the Siliker 
property; that propetty owner commenced building illegally and had to stop and then comply. Councilor 
Fleming did not support the amendment for only one side of the street and seemingly to accommodate 
only one owner, who built without a building permit. Councilor Adams said he could see it granted to 
one owner, but could not see it for the whole block. He said that he agreed with Councilor Fitzgerald's 
comments about encouraging green space and he said that he, personally, doesn't want uniformity there 
or the buildings right up to the sidewalks. He said he, personally, would like to see the green space. He 
again said he could agree to the build-out on one building, but not for the whole block. To answer a 
question from Councilor Garberg, Public Works Director Wilson said he has read the State's 
preliminary field review documents once and thinks they include landscaping, but he wasn't sure. 
Councilor Adams felt with zero lot lines there wouldn't be spaces for trees. Cotmcilor Fitzgerald 
commented on granting the amendment to just one owner - if one owner is allowed to build out - it 
blocks the adjacent owners' property who has complied with building setbacks. She did not support 
giving the amendment to just one property. Council asked staff what options the owner would have if 
the text amendment weren't approved? City Attorney Phelps said a variance could be applied for. If the 
variance is denied, it will be an illegal building and should be torn down. Councilor Fleming again cited 
the Siliker project where they were ordered to stop and tear down - she said it is not mtheard of and not 
unreasonable. Councilor Adams asked if there was a representative of Mambo Italiano here tonight, and 
none were present. 

The vote on the motion was a tie vote; Councilors Askew, Fitzgerald and Fleming voting 
aye and Councilors Wagner, Adams and Garberg voted no. The Chair voted in favor of the 
motion, so the motion to deny carried. 

City Attorney Phelps advised the Council needed to adopt findings of fact to support their denial 
and he advised that staff would bring back revised findings for Council's consideration at the next 
agenda. Councilor Garberg stated he would like Council to rewrite the findings and members of the 
Council discussed it but again on staff advise agreed that staff should bring back revised findings, based 
on Council's discussion, for their consideration. Cotmcilor Fleming noted she would like revised 

1 1  



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
APRIL 15, 2002 

findings to address reduction of air and light circulation, a deteiTent to open space, and a deviation to 
current zoning standards. 

Se. Resolution No. 02-09; Authorizing a Treasure State Endowment Program (TSEP) 
grant application for water system improvements. 

Public Works Director Wilson rep011ed to the Council that the purpose of this Public Hearing is 
to hear any comment regarding the Water Distribution Improvements report prepared by Neil 
Consultants, Inc., based on the 2001 Technical Memorandum for the City of Whitefish Water 
Distribution System, Evaluation of Distribution System Improvements, prepared by Morrison Maierle, 
Inc. Upon adoption of Resolution No. 02-09, the City is authorized to submit the TSEP grant 
application for a Whitefish River water main crossing. Resolution 02-09 provides for the accepting of 
the findings of the 2001 Technical Memorandum, direct the City to pursue Alternate #2, (the Whitefish 
River crossing), the City's agreement to comply with all State laws and regulations and the requirements 
described in the TSEP Application Guidelines dated September 2001, the City's commitment to provide 
the amount of matching funds as proposed in the TSEP application and authorizes City Manager Marks 
to submit the application to the Montana Department of Commerce on behalf of the City of Whitefish. 

Public Works Director Wilson reviewed the five alternatives, all of which are based on 
preliminary engineering designs and cost. 

1. 
2. 

3. 
4. 

Replace the existing 12-inch crossing at Texas Avenue with a new 18-inch line. 
Utilize an existing 20-inch casing pipe which crosses the tracks at Birch Point Dtive to 
install an 1 8-inch main, which would then continue under the Whitefish River, eventually 
connecting to the existing main at Ramsey Avenue and Second Street. 
Complete the work described above for both Alternatives 1 and 2. 
Install an 18-inch transmission main to replace the existing Texas Avenue main, 
continuing northward connecting directly to the treatment plant. This alternative includes 
all of the work described for Alternative 1 above. 

5.  Create a new 1 8-inch loop from Texas Avenue north of the tracks, eastward to an 
extension ofBirch Drive, then south to East Second Avenue and Fir Avenue. 

Public Works Director Wilson said the Executive Summary has identified the Whitefish River 
crossing to connect existing water mains in Edgewood Place and Birch Point Drive as the preferred 
altemative, due to improved reliability and system security with a third crossing. With only two 
crossings, if one crossing fails or has to be taken down, then there is a great risk only having one water 
source. The repo11 discusses the cost of construction in terms of $1 .21  per customer per month. He said 
at this point, after review of today's revenue and costs, it appears that some rate increase might be 
necessary. He cautioned that this was very preliminary, the cost estimates have contingencies, and 
revenue hasn't come in for water as the Department has estimated. This process takes over a year to 
complete with the grant application and there is plenty of time to address that issue. The grant 
application, however, has a deadline and if that isn't met, it will be another two years before the grant 
could be applied for. Staff recommends moving ahead with the grant application; complete the design 
and cost estimates, review water revenue, and have more accurate figures with a more defined project. 

In answer to a question from Councilor Garberg regarding the scope of work in the engineer's 
contract; Public Works Director Wilson said that Altemative #2 is the City's selection of the best 
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alternative from this report and is recommending it for the grant application. There is still engineering 
work to be completed tmder the scope of the contract regarding soil stability analysis and reviewing the 
model. That part of the work is partially complete. Councilor Gar·berg expressed concern that the 
additional engineer's contract was superfluous however he did applaud the Department for seeking grant 
funding, and said he would take the Departments' reconunendation for Alternative #2. 

Mayor Feury opened the Public Hearing. There was no public conunent, and Mayor Feury 
closed the Public Hearing and turned the matter over to the Cotmcil for their consideration. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve 
Resolution No. 02-09 authorizing the grant application for TSEP for water system improvements. 
The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a. Request for extension of the Fox Hollow Townhouse preliminary plat 

Plmmer Mulcahy presented the Staff Report. The Fox Hollow Townhouse Subdivision was 
granted preliminary plat approval on May 3, 1999 for three years and to expire on May 3, 2002. The 
developer, Terry Teichrow, has started extending mains for sewer a11d water. State Law allows the City 
to grant a one-year extension and the City has typically granted extensions in the past when the 
developer has begun constmction. Staffreconunended approval of the one-year extension. 

Council clarified the location of the subdivision . 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve a one
year extension of the Fox Hollow Subdivision preliminary plat. The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a. Recommendations to award construction contract for Kay Beller Park 

Public Works Director Wilson gave the Staff Report. Staff s recommendation is to award the 
construction contract for the Kay Beller Park Project to Sandon Construction in the amount of 
$235,985.95. Five bids were received and Sandon Construction was the low bidder, which was 
reviewed by the Public Works Department and their consultant. Public Works Director Wilson also 
included in the Staff Report a breakdown of the funding strategy to cover the contract: CTEP Grant -

$70,93 1.50, MT Fish, Wildlife and Parks Department's Lar1d and Water Conservation Fund grant -
$74,787.10, Parks' portion of the Resort Tax Fund - $75,490.35, Water Fund - $ 13,395 and Commercial 
Lighting District #4 - $22,560. (The Water Fund is used for water main extension and hydrants and the 
Lighting District Ftmds will be used for decorative lighting along the trail and on the highway. Public 
Works Director Wilson said he would like to acknowledge the Parks and Recreation Department's work 
in the acquisition of the Land and Water Conservation grant. It was worth i t  that the project was held 
off a year because Parks and Recreation Director Keyes found out the grant was available and pursued 
the application . 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve the 
award for the construction contract for the Kay Beller Park project to Sandon Construction in the 
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amount of $235,985.95, and approve the funding strategy described above. The motion passed 
unanimously. 

Councilor Fleming commented she feels this is a great proj ect that will improve that area and all 
because follow-up was made on a vision of a riverside park. 

8. COMMUNICATIONS FROM CITY MANAGER 
a. Request to approve Amtrak parking agreement 

City Manager Marks reported Council previously approved Resolution 02-05 on February 4, 
2002, establishing long-te1m parking for Amtrak predicated on a written agreement between the two 
parties. The two parties have reached a one-year agreement, included in tonight's Cow1cil packet, 
covering the ten parking spaces located in the southeast corner of the north Library parking lot. Amtrak 
has signed the agreement and staff is recommending Catmcil's approval of the agreement. 

Cotmcilor Askew requested the local Amtrak office get a copy of the agreement. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to approve the 
Amtrak parking agreement, according to Resolution 02-05. The motion passed unanimously. 

City Manager Marks thanked those on the Council who have tumed in their priorities on the 
parking recommendations and reminded those who have not that he needs them all before placing the 
item on a meeting agenda. And he reminded the Council of the Friday deadline for Council goals for the 
work session. 

City Manager Marks also gave commendation to Police Chief Dial and the Police Department 
for their outstanding and professional performance on February 10, 2002 in relation to the armed 
assailant incident and the Hope tragedy. He had given Chief Dial and the Police Department written 
thanks and commendation for those members of the Department who were involved in the responses and 
met those challenges admirably. The Cotmcil, Staff and Audience gave their applause. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a. Text amendment proposal - Councilor Fleming 

Councilor Fleming offered a motion, seconded by Councilor Adams, to forward a list of 
text amendments to the City-County Planning Board for their consideration and 
recommendations. 

Discussion: Councilor Fleming explained the background for her research and motion stemmed 
from the application from a church of a conditional use permit for a youth sports recreational center on 
Kalispell Avenue. There was discussion about protecting the residential character of neighborhoods and 
how the best way to do that. Rezoning was considered. Then she looked within each residential zone 
where conditional uses are provided for and felt that some revisions to uses allowed by conditional use 
pennits may rectify the issue. She also had a proposal to add a definition of a "plivate recreational 
facility" and to extend the areas covered under the Administrative Conditional Use Pennit. She had a 
list of proposed changes, however, the City Clerk's Office, in copying her list, missed the fact some 
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changes were on the backside of the original, so the infmmation included with the packet was 
incomplete. The rest of the Cotmcil was interested in the changes but wanted to see all of the 
information, so the item will come back on the next agenda with a full copy of her proposed changes. 

Councilor Askew offered a motion, seconded by Councilor Garberg, to table Councilor 
Fleming's text amendments proposal to the next meeting to allow Council to see the full list of 
amendments. The motion passed unanimously. 

Councilor Fleming said she has mentioned before about Mrs. Jill Dodd contacting her about the 
youth soccer fields not being completed with paving, landscaping and berms according to their 
presentation with the neighborhood plan and PUD approval. Cotmcilor Fleming has gathered some 
infonnation including the colored schematic showing those fields with landscaping and berms. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to enter the colored 
schematic into permanent record, and direct staff to send notification to Joe Basirico, or their 
representative, that the work hasn't been done according to their proposal. 

Discussion: City Attorney Phelps advised COlmcil that this is one of those items the State 
Attorney General was refening to that is significant enough that is should be a scheduled agenda item 
which, in effect, notifies the public of a discussion and possible Cow1cil action. Additionally, there are a 
number of considerations that should be reviewed by Staff prior to Council action, he advised, and he 
recommended C01.:mci l  allow staff to review this issue and bring it back as an agenda item. There was 
discussion among Mayor, Council and Staff and along with some disagreement from Cotmcilor 
Fleming, it was agreed the issue needed Staff review and brought back as an agenda item. 

Mayor Feury said as Chair, he hadn't accepted the motion, therefore no further action 
required. 

A similar discussion followed regarding the paving of the access road to the soccer fields 
according to the lease, and City Attomey Phelps advised the issue needed delving into by Staff and 
brought back to Council. 

Councilor Adams asked what procedme would be appropriate to act on the dilapidated 
O'Shaughnessy property by the Great Northern Bar? City Manager Marks said he has twned the matter 
over to the City Attorney for advice; he has a pretty full  schedule with other city business, but it is on his 
to-do list and we should be getting a report soon from him. To answer another question fi·om Councilor 
Adams regarding the status of the billboard lawsuit, City Attomey Phelps said i t  is  before the Supreme 
Court and a new attomey has been brought in - they are looking for flaws in our sign ordinance. He 
said it could be Christmas before we have a decision. Additionally, to answer a question from Councilor 
Adams regarding recourse for Mambo Italiano? City Attorney Phelps said they can apply for a variance, 
if a variance is not acquired then it  will probably take a lawsuit to enforce the zoning regulations. 

Councilor Garberg clarified which O'Shauglmessy property was being discussed and what issue 
the City had with the property. Staff said it was a decaying property issue and options were being 
reviewed. Councilor Garberg stated that his motion to stop condenmation proceeding on the Davison 
property was action on a February 4111 agenda item, and not something he just brought up out of the blue. 

1 5  
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He reported he would be attending an Architectural Review Conunittee meeting Thursday at 6:00 p.m. 
He thanked the audience. He requested a copy of the Transportation and St01m Drainage Master Plan. 
Councilor Garberg asked if City Manager Marks would direct staff to take some time to investigate 
removing the faryade of City Hall and reclaiming the 01iginal brick building? Some Council discussion 
followed. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to direct Staff to 
have the Building Department take a quick look and assess the feasibility of removing the fa-;ade 
panels from the City Hall Building. The motion passed unanimously. 

Cotmcilor Wagner requested that Saturday's work session begins by 8:00 a.m. so he can attend a 
wedding at 2:00 p.m. 

Councilor Wagner asked City Attorney Phelps about tracking costs of individual projects within 
his billing invoices to the City. City Attorney Phelps explained that if he knows in advance a project the 
Council wants tracked he can, but it would be difficult to go back and try to re-track. Cow1cilor Garberg 
said he would like to review and approve the monthly invoices like Kalispell does. City Manager Marks 
and City Attomey Phelps said they would give it some thought about the best way to get those reports to 
the Council. 

Councilor Askew said he would miss the May 201h meeting. Councilor Askew reported he 
attended a 9 1 1  meeting, there will be a bid-opening coming up in a couple weeks for a new improved 
system with Caller-Location ID . 

Councilor Fitzgerald said she will be gone May 61h but wants to be in on the bike path issue vote 
and asked how that will be done? It was decided a conference call would be set up. Additionally, she 
asked about the status of the land that Vic Workman wanted to purchase out by the City Shops. Staff 
said that needed to be carefully looked at, the City might need that land in the future so Public Works 
Director Wilson wasn't sure it should be sold. He will look into it and b1ing a report back to the 
Council. 

Mayor Feury said the budget for the Whitefish Convention and Visitors Bureau as presented 
tonight needs formal approval from the City Council. 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to approve the 
annual budget for the Whitefish Convention and Visitors Bureau as presented tonight for Fiscal 
Year 2002-2003 for $53,684. The motion passed unanimously. 

Mayor Feury thanked everyone for their patience during tonight's public hearings. He said 
sometimes they seem a little painful but we get good information out of them. He said they are a 
necessary function that the City provides to our citizens. He noted that Mayre Flowers had commended 
the Council on their process tonight and he appreciated that commendation, but he said it is only right. 
He said he thought the audience did a great job tonight and it was a very productive meeting. He said 
we found out that pretty much everyone wants a bike path out there - but there is disagreement on the 
means of gaining an easement and disagreement on the bike path's route. So, Mayor Feury said, there 
are important decisions to be made after important consideration. 
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Mayor Feury commented about the editorial comments in last week's Pilot, he said he had an 
hour-long conversation with Tom Lawrence today. Mayor Feury took issue with the editor's view that 
Council decisions are not made in public and that City Staff doesn't operate in an open and public 
maru1er, and the Mayor said this is just not true. The Mayor said Tom Lawrence was basically upset 
about one issue that had to do with some private donations for the pool project, but his article laid it out 
as a blanket policy. Mayor Feury cautioned that we certainly don't want to give anyone that impression 
- we are doing the public's business. He said we do have the right to talk to anyone about issues and get 
input from them - but it is a tricky line that we walk. But it is important to remember, just as City 
Attorney Phelps advised us tonight - that we are sure we give proper public notice to items, by putting 
them on the agenda before action is taken. Mayor Feury said he thinks we do very well at that, but just 
cautioned everyone again, let's not give anyone another opportunity to make other accusations. He said 
he is confident in his own mind that during his nine, almost 10 years of City govermnent experience that 
those allegations are not true - it doesn't happen. Over a htmdred decisions are made each year and he 
is confident they are done in the public's best interest and within the public forum, but considering, 
when necessary, individual rights. He said he is confident that we all do that but maybe we need to try 
to do it even better. He said it is unfortunate that it happened because as everyone knows, personal 
dedication in time and effort is at the top level by City volunteers and officials who are trying to do the 
right thing for the benefit of Whitefish and it's people. 

10. ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 12:22 a.m. 

���� Mayor dy Feury 

Attest: 
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Whitefish Convention and Visitors Bureau 
Fiscal Year 2002-2003 

Annual Budget Overview 

Marketing Support 
Administration 
Opportwtity 

Consumer Advertising 
Montana Travel Planner 
Glacier Country Ad 
Glacier Waterton Visitors Assc. Map 
Regional Newspaper Ads 
Interior Lit Airport Sign 
4-Color Brochure 

Meetings & Conventions 

Publicity 

Whitefish 

6,500 
4,084 

4,700 
2,100 

350 
1,000 
2,250 
9,000 

1,000 

National &Regional Publicity (including Press Trips) 17,500 

T AC Travel (three meetings) 

Telemarketing/Fulfillment 
Phone - 800# 
Postage 

TOTAL BUDGET REQUESTED 
Budget Projections 
Rollover Funds @ Dept of Commerce 
Rollover Funds @ Whitefish (FY 02) 

1,200 

1,000 
3,000 

53,684 
35,435 
1 1,649 
6,600 

If revenue increases by 10%: Increase Publicity 

If revenue decreases by 10%: Decrease Opportunity 

Total Budget 
10.584 

19,400 

1,000 

17,500 

1.200 

4.000 

53,684 
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Whitefish CVB 

Marketing Plan for Fiscal Year 2003 

1 .  Purpose Ahe purpose of the Whitefish Marketing Plan is to strengthen the economy of Whitefish by emphasizing .rs desirability as a tourism and recreation destination. Our mission is to regain and sustain a high level 
of visibility and name recognition as a premier mountain resort town. 

2. Identity of the Area - Strengths & Challenges 
Strengths of Whitefish: 
• Recreation Opportunities - Glacier National Park; water sports galore on 

pristine Whitefish Lake; premier golfing at Montana's only 36-hole 
championship golf course; downhill skiing at Big Mountain Ski and 
Summer Resort; cross-country skiing; snowboarding; snowshoeing; 
snowmobiling; ice skating; dog sledding; hiking; biking, swimming; 
canoeing; kayaking; fishing; boating; waterskiing; whitewater rafting; 
and photo opportunities 

· Whitefish's Charming Historic Downtown - unique shops, art galleries, 
railroad museum, performing arts center, microbrewery, premier lodging, 
and award-winning restaurants 

• Cultural Arts and Entertainment - year-round live theater, music, poetry, 
a reading and lecture series showcasing local and national 
authors; a full symphony orchestra; and a complete series of 
festivals and unique community events at a state-of-the-art cultural center 

• Access to Major Air and Rail and Highway Transportation - Whitefish is the busiest 
Amtrak station between Minneapolis and Seattle. The historic Depot is right 

• downtown. Glacier International Airport, a major jetport, is only 1 1  miles 
from city center. Montana Highway 93 is the major north-south highway in western 

Montana, and the route into Montana from Banff & Jasper Parks. 
• The "Genuine Article" - A town with personality in the midst of a superlative 

natural playground, Whitefish is a community of real folks who work hard 
to play hard, and who value open space, aesthetics, volunteerism, and 
family fun. 

Weaknesses of Whitefish: 
• Loss of a once strong marketing image and identity 
· Weak winter market, in spite of the prevalent local and regional perception of Whitefish as a 

"winter town" 
• Undeveloped shoulder seasons 
· Lack of adequate air service (# of seats) and competitive rates 
• Limited marketing funds 
• Potential loss of summer visitors because of upcoming Going-to-the Sun Road reconstruction 

3. Goals 

A. Re-establish an identity and presence as a unique destination 
B. Rebuild traditional visitation from other areas of the state and neighboring states 
C. Encourage destination visitation from the national market 
D. Aggressively showcase Whitefish's vast array of winter sports 
E. Entice Glacier visitors to spend a few extra days in Whitefish because of all • of Whitefish's natural advantages 

. Improve shoulder seasons with golf, fly fishing, bicycling, water sports, cultural activities and 
community events 

G. Stimulate the publication of feature stories in national and regional magazines 
H. Improve Meeting and Convention market 
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4. Target Geographic Markets • addition to the target markets listed below, Whitefish wishes to reach a national audience of 
estination travelers, the Meeting and Convention market, and the film industry. 

A. Pacific Northwest 
• Oregon 
• Washington 

B. Regional drive-to (within a 300-mile radius) 
• Montana 
• Eastern Washington 
• Northern Idaho 
• Southern Canada 

C. Zonal 
• Southeast U.S. 
• Northeast U.S. 
• Upper Midwest 
• Southwest 

5. Target Demographics 

Whitefish's primary target market includes outdoor recreation enthusiasts, active families, and soft 
adventure seekers of all ages. Whitefish also wishes to expand its target demographics to include 
visitors with a strong interest in the arts and cultural tourism. 

• Description 
Active Mature Travelers 
Adventurers 

Age 
50+ 

25-54 
35-54 
1 8-80 

Household Income 
$50,000+ 
$50,000+ 

Families $50,000+ 
Skiers $50,000+ 
Golfers 35+ $50,000+ 

6. Advertising Mediums 

• Consumer - print ads in Travel Montana, Glacier Country, and Glacier 
Waterton V. A print publications; seasonal newspaper ads for the regional market; and a 
"visitor friendly" Internet site 

7. Percentage of Dollars to be Used By Season 

The majority of the marketing plan has a year-round application with small percentages for specific 
seasons: 

Warm season (spring, summer, fall) 
Winter season 
Year-round 

• 
30 % 
20 % 
50 % 
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WHITEFISH RESORT TAX 
GROSS DOLLARS REPORTED 

• 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at a special session to be held on Saturday, 
April 27, 2002, at 8:00 a.m. at the Whitefish Library Meeting Room. 

1 .  CALL TO ORDER. 

2. REVIEW OF CURRENT COUNCIL GOALS. 

3. REVIEW OF GOAL PRIORITY LISTS FROM COUNCIL/STAFF. 

4. DISCUSSION ON REVISED GOALS. 

5. LUNCH (Provided). 

6. OTHER ITEMS FOR DISCUSSION . 

7 . ADJOURN. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its special session to be held on Monday, 
April 29, 2002, at 5:30 p.m. at City Hall, 402 East Second Street. 

1 . CALL TO ORDER. 
2. INTERVIEW PREPARATIONS. 

5:30 p.m. - 5:40 p.m. 

3. INTERVIEWS FOR RESORT TAX MONITORING COMMITTEE - Council 
appointment. Four positions open; includes City Council position (3-yr term), 
two citizen-at-large positions (3-yr terms), and one retail representative 
position (2-yr. term). 
5:40 p.m. - 5:50 p.m. 
5:50 p.m. - 6:00 p.m. 
6:00 p.m. - 6 : 10 p.m. 
6 :10 p.m. - 6:20 p.m. 
6:20 p.m. - 6:30 p.m. 

Patrick Sammons (general applicant) 
Charles Abell 
Jack Fletcher 
Sam McGough (retail representative) 
Council discussion-action/Break . 

4. INTEVIEWS FOR POLICE COMMISSION - Mayoral appointment/Council 
confirmation. One position open; Term: 3-years. (Statute requires 
appointment at first regular Council meeting in May.) 
6:30 p.m. - 6:40 p.m. Jim Trout 

Richard Polanski (unable to interview) 

5. INTEVIEWS FOR PARK BOARD - Mayoral appointment/Council 
confirmation. Three positions open; Term: 2-years. 
6:40 p.m. - 6:50 p.m. Ron Brunk 
6:50 p.m. - 7:00 p.m. Brian Sullivan 
7:00 p.m. - 7:10 p.m. Marisa van Lawick 
7:10 p.m. - 7:20 p.m. Ronald Ottsen 
7:20 p.m. - 7:30 p.m. Council discussion-action/Break. 

6. INTEVIEWS FOR ICE RINK ADVISORY COMMITTEE - Council 
appointments. Seven positions open; includes City Council position (1 -yr 
term), one open skating representative ( 1 -yr term), one adult hockey 
representative (1 -yr term), one Figure Skating Assn. representative (1-yr 
term), one Glacier Hockey Assn. representative (2-yr term), one public 
member at-large (2-year term), and Park Board representative (2-yr term). 
7:30 p.m. - 7:40 p.m. Todd Van Atta 
7:40 p.m. - 7:50 p.m. Beth Sobba (Figure Skating Rep.) 
7:50 p.m. - 8:00 p.m. Eric Hosek (Glacier Hockey Rep.) 
Park Board recommendation: Mike Fitzgerald 
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7. INTEVIEWS FOR PEDESTRIAN/BIKE PATH ADVISORY COMM ITTEE 
Council appointments. Five positions open; includes City Council position ( 1 -
yr term), two member-at-large positions (1 -yr term and a 2-yr term), one 
Resort Tax Committee representative (2-yr term), and one Park Board 
representative (2-yr term). 
8:00 p.m. - 8:10 p.m. 
8 :10 p.m. - 8:20 p.m. 
8:20 p.m. - 8:30 p.m. 
8:30 p.m. - 8:40 p.m. 

Richard Menicke 
Alan Gregory 
Erick Robbins 
Jane Kollmeyer (Also Tree Comm. applicant) 
Don Spivey (unable to interview). 

Park Board recommendation: Jen Bannon 
Resort Tax recommendation: John Blodget 
8:40 p.m. - 8:50 p.m. Council discussion-action/Break. 

8.  INTEVIEWS FOR TREE ADVISORY COMMITTEE - Council appointments. 
Nine positions open; includes City Council position (2-yr term), one Park 
Board representative (2-yr term), and seven member-at-large positions (4 
one-yr terms and 3 two-yr terms). Two of the above listed positions may be 
filled by professional arborists, landscapers, or landscape architects with a 
business inside the Whitefish planning jurisdication. 
8:50 p.m. - 9:00 p.m. Jan Metzmaker 
9:00 p.m. - 9 : 10 p.m. Gail Elm (Professional) 
9 : 10 p.m. - 9:20 p.m. Dan Cassidy 
9:20 p.m. - 9:30 p.m. Bruce Boody (Professional) 
9:30 p.m. - 9:40 p.m. Greg Caputo (Professional) 

Richard Solberg (unable to contact) 
Park Board recommendation: Carole Peschel 
9:40 p.m. - 9:50 p.m. Council discussion-action. 

9. ADJOURNMENT. 
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WHITEFISH CITY COUNCIL MINUTES 
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5:30 P.M. 

CALL TO ORDER 

Mayor Fewy calls the meeting to order. Councilors present were Fitzgerald, 
Fleming, Wagner, Adams, Garberg. City Staff present were City Manager Marks and 
Asst. City Clerk Woodbeck. 

2. INTERVIEW PREPARATIONS 

3. INTERVIEWS FOR RESORT TA.t"X MONITORING COMMITTEE: The 
Council interviewed Charles Abell, Jack Fletcher as citizen-at-large and Sam McGough 
as retail representative with the results being Charles Abell and Jack Fletcher appointed 
to 3-year terms and Sam McGough appointed to a 2-year term. The Council also 
appointed Councilor Wagner as City Council position of a 3-year term. 

Councilor Fitzgerald made a motion, seconded by Councilor Garberg to 
accept Charles Abell and Jack Fletcher for 3 year terms and Sam McGough as 
Retail Representative to a 2 year term and Councilor Wagner as the City Council • position for a 3 year term for the Resort Tax Monitoring Committee. All ayes. 

4. INTERVIEWS FOR POLICE COMMISSION: The Council did not interview 
anybody for this position, as the two applicants were unable to attend. Those to be 
interview were Jim Trout and Richard Polanski. Mayor Feury will make his appointment 
at the Council meeting on May 6, 2002. 

5. INTERVIEWS FOR PARK BOARD: The Council interviewed Ron Brunk, 
Brian Sullivan, Marisa van Lawick and Ronald Ottsen with the results being Ron Brunk, 
Brian Sullivan and Marisa van Lawick for 2-year terms. 

Mayor Feury appointed Ron Brunk, Brian Sullivan and Marisa van Lawick 
for 2-year terms on the Park Board. 

Councilor Garberg made a motion, seconded by Councilor Adams to confirm 
appointment for Ron Brunk, Brian Sullivan and Marisa van Lawick for 2-year 
terms on the Park Board. All ayes. 

6. INTERVIEWS FOR ICE RINK ADVISORY COMMITTEE: The Council 
interviewed Todd Van Atta, Beth Sobba, Eric Hosek and Patrick Sammons with the 
results being Todd Van Atta (Adult Hockey representative) for a 1-year term. Beth Sobba 
(Figure Skating representative) for a 1-year term. Eric Hosek (Glacier Hockey 

• representative) for a 2-year term. Patrick Sammons (Public Member-at-large) for a 2-year 
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tem1. The Council also accepted the Park Board recommendation for Mike Fitzgerald for 
a 2-year term. 

7. INTERVIEWS FOR PEDESTRIAN/BIKE PATH ADVISORY 
COMMITTEE: The Council interviewed Richard Menicke, Alan Gregory, Erick 
Robbins. The Council was unable to interview Jane Kollmeyer and Don Spivey as they 
were out of town. The results of the interviews were Erick Robbins as member-at-large 
for a 1-year tem1. Don Spivey as member-at-large for a 2-year term. The Council 
accepted the recommendations from the Park Board and Resort Tax for J en Bannon and 
John Blodgett for 2-year terms and also appointed Councilor Adams as the City Council 
position for a 1-year term. 

Councilor Fitzgerald made a motion, seconded by Councilor Gar berg to , 
accept Jen Bannon as the Park Board recommendation and John Blodget as the 
Resort Tax recommendation for 2 year terms on the Pedestrian/Bike Path Advisory 
Committee. All ayes. 

Councilor Fitzgerald made a motion, seconded by Councilor Wagner to 
appoint Councilor Adams as the City Council position for 1-year term on the 
Pedestrian/Bike Path Advisory Committee. All ayes. 

Councilor Fitzgerald made a motion, seconded by Councilor Adams to 
appoint Don Spivey to a 2-year term on the Pedestrian/Bike Path Advisory 
Committee. 4 ayes with Councilor Garberg voting no. 

Councilor Fitzgerald made a motion, seconded by Councilor Fleming to 
appoint Richard Menicke for member-at-large 1-year term to the Pedestrian/Bike 
Path Advisory Committee. 

Councilor Fitzgerald feels that Erick Robbins would be good for the Ice Rink 
Advisory Committee. 

Councilor Fleming agrees that Erick Robbins has good quality that would be good 
for the Ice Rink Advisory Committee. 

Councilor Wagner feels that Erick Robbins would be a good balance for the 
Pedestrian/Bike Path Advisory Committee. 

Mayor Feury feels that both Richard Menicke and Erick Robbins would be good 
for the committee but Erick might be better with the fact that he is a realtor and it could 
be good to have a realtor on this committee. 

Councilor Fitzgerald and Fleming voted yes with Councilor's Adams, 
¥Vaguer and Garberg voting no. Motion defeated . 

2 
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Councilor Garberg made a motion, seconded by Councilor Fitzgerald to 
appoint Erick Robbins as member-at-large 1-year term to the Pedestrian/Bike Path 
Committee. All ayes. 

Councilor Fitzgerald made a motion, seconded by Councilor Garberg to 
accept the Park Board recommendation of Mike Fitzgerald to the Ice Rink Advisory 
Committee for a 2-year term. All ayes. 

Councilor Fitzgerald made a motion, seconded by Councilor Garberg to 
appoint Eric Hosek as the Glacier Hockey Representative for a 2-year term to the 
Ice Rink Advisory Committee. All ayes. 

Councilor Fitzgerald made a motion, seconded by Councilor Adams to 
appoint Todd van Atta as the Adult Hockey Representative for a 1-year term to the 
Ice Rink Advisory Committee. All ayes. 

Councilor Fitzgerald made a motion, seconded by Councilor Adams to 
appoint Patrick Sammons as the public member-at-large for a 2-year term to the Ice 
Rink Advisory Committee. All ayes. 

Councilor Fitzgerald made a motion, seconded by Councilor ·wagner to 
appoint Councilor Fleming as the City Council position for a 1-year term to the Ice • Rink Advisory Committee. 

Councilor Fitzgerald made a motion, seconded by Councilor Wagner to have 
the motion defeated. All ayes. 

Councilor Garberg made a motion, seconded by Councilor Adams to appoint 
Mayor Feury as the City Council position for a 1-year term to the Ice Rink Advisory 
Committee. All

. 
ayes. 

Councilor Fitzgerald made a motion, seconded by Councilor Adams to 
appoint Beth Sobba as the Figure Skating representative for a 1-year term to the Ice 
Rink Advisory Committee. 

Councilor Fitzgerald said that Beth Sobba can be very difficult to work with but 
she was recommend by the Figure Skating Committee. 

Mayor Feury said that he knows Beth Sobba well and that he would be able to 
work well with her. 

The vote was 4 ayes with Councilor Fleming voting ·no. 

Councilor Fitzgerald made a motion, seconded by Councilor Wagner to • direct the staff to advertise again for an open skating representative for a 1-year 
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term to the Ice Rink Advisory Committee and to also send letters to the applicants 
to see if any of them would be interested in serving on this committee. All ayes. 

8. INTERVIEWS FOR TREE ADVISORY COMMITTEE: The Council 
interviewed Jan Metzmaker, Gail Elm, Dan Cassidy, Bruce Boody and Greg Caputo. The 
Council was unable to interview Jane Kollmeyer and Richard Solberg as they were out of 
town. The results of the interviews were Jan Metzmaker as a member-at-large for a 2-
year term. Bruce Boody as a member-at-large for a 2-year term. Greg Caputo as a 
member-at-large for a 1-year term. Richard Solberg as a member-at-large for a 1-year 
term. Jane Kollmeyer as a member-at-large for a 1-year term. The Council accepted the 
recommendation from the Park Board for Carole Peschel for a 2-year term. The Council 
appointed Councilor Adams with the City Council position for a 2-year tenn. 

Councilor Adams made a motion, seconded by Councilor Garberg to appoint 
Jan Metzmaker as a member-at-large for a 2-year term to the Tree Advisory 
Committee. All ayes. 

Councilor Adams made a motion, seconded by Councilor Fitzgerald to 
appoint Bruce Boody as a member-at-large for a 2-year term to the Tree Advisory 
Committee. All ayes. 

Councilor Adams made a motion, seconded by Councilor Garberg to appoint 
Greg Caputo as a member-at-large for a 2-year term to the Tree Advisory 
Committee. 

Councilor Fitzgerald said that Jane Kollmeyer is already on the committee why 
not give her the 2-year term. 

Councilor Adams said that Greg Caputo have been very committed to the 
committee where Jane has not. 

The vote was 4 yes with Councilor Fleming voting no. 

Councilor Adams made a motion, seconded by Councilor Garberg to appoint 
Jane Kollmeyer as a member-at-large for a 1-year term to the Tree Advisory 
Committee. All ayes. 

Councilor Adams made a motion, seconded by Councilor Wagner to accept 
the Park Board recommendation to appoint Carole Peschel for a 2-year term to the 
Tree Advisory Committee. All ayes. 

Councilor Adams made a motion, seconded by Councilor Fitzgerald to 
appoint Dan Cassidy as a member-at-large for a 1-year term to the Tree Advisory 
Committee. All ayes . 

4 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 29, 2002 

Councilor Adams made a motion, seconded by Councilor Fitzgerald to 
appoint himself as the City Council position for a 2-year term to the Tree Advisory 
Committee. All ayes. 

Councilor Adams said the committee should be only a seven-member committee 
instead of nine as he feels that with nine members not as much will be accomplished. 

Councilor Fleming said that she did not realize that the appointments would be 
stopping after seven she feels that Richard Solberg would be very good on this 
committee. 

Councilor Wagner said this should have been taken before tonight with going 
from nine members to seven members. 

Councilor Adams feels that this would be best for the City and a lot more 
effective. 

Councilor Garberg said to fill the nine positions and then amend the ordinance 
and then in one year remove the two positions. 

Councilor Adams made a motion, seconded by Councilor Fitzgerald rescinds 
the motion to appoint Dan Cassidy as member-at-large for a 1-year term and 
replace him with Richard Solberg. 4 ayes with Councilor Garberg voting no. 

Councilor Adams made a motion, seconded by Councilor Fitzgerald not to 
fill the two remaining position and to direct staff to amend the Ordinance No 02-10 
to only have 7 members instead of 9. 

Councilor Garberg said that be would respect Councilor Adams expertise on this 
matter. Councilor Garberg said that Councilor Adan1s also goes to these meeting and be 
sees bow this would be more effective. 

Councilor Fleming said she does not like the way this is going and to wait until 
next year to elimate the 2 positions. 

· 

Councilor Wagner said that maybe the 7 members would be better than 9. 

Councilor Fitzgerald feels this is more of a housekeeping issue by not filling this 
position. 

Mayor Feury said this is a new committee and they have the options of filling all 
the position or not. 

The voting was 4 ayes with Councilor Fleming voting no . 

5 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 29, 2002 

Councilor Fitzgerald made a motion, seconded by Councilor Wagner to 
change Greg Caputo 2-year term to a 1-year term. All ayes. 

9. ADJOURNMENT: Meeting adjourned at 10:03 p.m. 

AL C  
Mayor AnJy Feury 

Attest: 

Vanice Woodbeck, Assistant City Clerk 

6 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, May 6, 2002; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. 5:30 p.m. - 5:50 p.m. :  Underground Util ity Text Amendment - Tom 
Jentz, Tri-City Planning Office. 

3. 5:50 p.m. - 7:00 p.m. :  Big Mountain Sewer District Agreement 
Mayor Feury/John Wilson. 

4. Other Business . 

5. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 6, 2002, at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-10. Ordinance numbers start with 02-15. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the April 1 5, 2002 and April 29, 2002 Council 
meetings. 

b) Appointment of Jim Trout to Police Commission. 
c) Resolution No. 02-10 ; Annexing 5 1 1  Texas Avenue. 

5. PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to construct a parish hall; Holy 

Nativity Episcopal Church. 
b) Request for a preliminary plat for a two-unit townhouse; Greg Davison. 
c) Ord. No. 02-15 ; Cash-in-Lieu for Sidewalks Text Amd. - 1 st Reading. 
d) Sludge Removal and Aeration Improvement Project. 
e) Recommendation to designate the BNSF Loop Trail as the City's 2003 

CTEP grant project. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution No. 02-11 ; Intent to not condemn Davison property/Action 

on pending motion to stop Davison condemnation. 
b) Revised findings for denial of setback amendments in WB-3 zone. 
c) Ordinance No. 02-16 ; Community-wide Promotion Signs - 1 st Reading. 
d) Recommendation authorizing Rural Business Enterprise grant application. 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to accept a bid for a sewer cleaning/vacuum truck. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to approve TIF funding for Mountain Trails Ice Rink Project. 
b) Request to set a public hearing on Resort Tax proposals. 
c) Resolution No. 02-12 ; Affordable Housing Redevelopment Program . 

9. COMMUN ICATIONS FROM CITY ATTORNEY (Ivory). 
d) Clean-up options for O'Shaughnessy property; corner of First and Central. 
e) Report on legal services billing procedures. 
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10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Request for a special Council meeting to complete goal-setting process. 
b) Request to proceed with establishing a Youth Council - Mayor Feury. 
c) Zoning text amendment proposal - Councilor Fleming. 
d) Discussion/action on end-of-meeting Council motions - Councilor 

Fleming. 
e) Motion to direct staff to prepare fireworks ordinance amendments 

Councilor Fleming. 
f) Motion to direct staff to draft an ordinance establishing fines for failure to 

secure building permits - Councilor Fleming. 

1 1 .  ADJOURNMENT . 



• 

• 

P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

May 1 ,  2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 6, 2002 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m.,  a Council Work Session will be held to 
(a) hear a report from Tri-City Planning Director Tom Jentz on a text amendment 
creating underground utility requirements, and (b) hear a report from Mayor 
Feury and Public Works Director John Wilson on a proposed agreement with the 
Big Mountain Sewer District. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the April 1 5, 2002 and April 29, 2002 Council meetings have 

been provided in the packet. 

b) Appointment of Jim Trout to Police Commission. 

During the April 291h Special Council meeting the Council expressed a 
consensus to appoint Jim Trout to the Police Commission for a three-year 
term. Pursuant to state statute, appointments to the Police Commission 
may be made by the City Council only at the first regular Council meeting 
in May. As such, the actual appointment of Mr. Trout was held over to this 
meeting. Mr. Trout's term begins immediately upon appointment. 

RECOMMENDATION: I respectfully recommend the City Council 
appointment Jim Trout to the Police Commission pursuant to the Council's 
discussion on April 291h. 

This is a legislative matter. 

c) Resolution No. ___ ; Annexing 5 1 1  Texas Avenue. 

The City has received a property owner petition seeking annexation of 
property located at 5 1 1  Texas Avenue into the City. The property can be 
served in conformity with the City's extension of services plan. Approval 
of the subject resolution will complete the annexation. 
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RECOMMENDATION: I respectfu lly recommend the City Council approve 
the subject resolution annexing the property located at 51 1 Texas Avenue 
into the City. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to construct a parish hall; Holy 

Nativity Episcopal Church. 

The City-County Planning Board met on April 1 8, 2002 to hold a public 
hearing on a conditional use permit application from Holy Nativity 
Episcopal Church to allow construction of a parish hall adjacent to the 
existing church. No one spoke at the public hearing. After Board 
discussion a motion was made and unanimously approved recommending 
Council approval of the permit subject to five conditions of approval. The 
staff report, minutes of the meeting and application materials have been 
included in the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit application for Holy Nativity Episcopal Church 
allowing construction of a parish hall subject to five conditions of approval. 

This is a quasi-judicial matter. 

b) Request for a preliminary plat for a two-unit townhouse; Greg Davison. 

At the April 1 8, 2002 meeting of the City-County Planning Board, a public 
hearing was held on an application for preliminary plat approval for a two
unit townhouse located at the corner of Forest Ridge Drive and State Park 
Road. The application seeks resubdivision of Lot 52 of the Mountain Park 
Subdivision. No one spoke at the public hearing. After Board discussion 
a motion was made and unanimously approved recommending approval 
of the application subject to five conditions of approval. The staff report, 
minutes of the meeting and application materials have been included in 
the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat for the resubdivision of Lot 52 of the Mountain Park 
Subdivision, subject to five conditions of approval. 

This is a quasi-judicial matter. 

c) Ord. No. ___ ; Cash in Lieu for Sidewalks Text Amd. - 1 st Reading . 
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At the March 1 8, 2002 City-County Planning Board, a public hearing was 
held to consider a request from the City of Whitefish to amend the 
Whitefish Subdivision Regulations by creating a cash-in-lieu option for 
required sidewalk construction. No one spoke at the public hearing. 
Subsequently, the Board passed a unanimous motion recommending 
approval of the text amendment. Text of the amendment, minutes of the 
Board meeting and staff report have been included in the packet for your 
review. MANAGER'S NOTE: The March 7, 2002 Tri-City Planning Office 
staff report indicates that the amendment will "allow the City to require a 
cash-in-lieu payment of sidewalk in instances where actual sidewalk 
construction is premature". The forgoing quote accurately portrays the 
City's intent in seeking the amendment. However, the actual amendment 
appears much less specific in how the cash-in-lieu option will function. 
The amendment states (proposed language underlined), "Sidewalks are 
required or a cash-in-lieu payment to the City equivalent to the cost of the 
sidewalks in the following: . . .  " Does the amendment leave the decision on 
when a payment is appropriate to the City or is it too vague? Could a 
developer decide whether to build or pay? If so, I believe the new 
language may lead to unintended outcomes. The minutes of the Board 
Meeting reflect Eric Mulcahy's statement that the amendment would not 
create a developer's option. However, I believe it would be prudent to 
seek reassurance on this point, as the plain reading of the amended text 
does not appear to provide certainty . 

RECOMMENDATION: The Planning Board recommends approval of the 
subject ordinance adopting the cash-in-lieu for sidewalks text amendment. 

This is a quasi-judicial matter. 

d) Sludge Removal and Aeration Improvement Project. 

Scott Anderson and Paul Montgomery, representing Anderson
Montgomery engineering firm, will report to the Council and assembled 
public on the City's Sludge Removal and Aeration Improvement Project. A 
public hearing will follow the presentation. The purpose of the hearing is 
to give the public an opportunity to learn about the project, ask questions 
and express concerns. No Council action is needed. 

e) Request to designate the BNSF Loop Trail as the City's 2003 CTEP grant 
project. 

The City is currently entitled to access approximately $45,000 in 
Community Transportation Enhancement Program (CTEP) funds currently 
held by the Montana Department of Transportation on behalf of the City . 
However, prior to accessing these funds, the City is required to hold a 
public hearing on the project for which the funds are proposed for use. 

\ 
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The Whitefish Pedestrian and Bicycle Path Advisory Committee (PBPAC) 
and City staff are recommending the Council approve use of the funds 
towards the construction of the BNSF Loop Trail. A detailed staff report 
from John Wilson has been included in the packet for your review. 

RECOMMENDATION: PBPAC and staff respectfully recommend the City 
Council designate the BNSF Loop Trail as their top priority for construction 
using CTEP funds in the summer of 2003. Staff also requests direction to 
prepare the consultant design contract for Council consideration at the 
May 201h City Council meeting. 

This is a legislative matter. 

COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution No. ; Intent to not condemn Davison property/Action 

on pending motion to stop Davison condemnation. 

As the City's lead negotiator, I believe it is crucial to put the City in a good 
position from which to negotiate for easements needed for the paths 
envisioned in the City's Bicycle and Pedestrian Master Plan. The current 
condemnation proceedings run counter to this objective, creating instead 
conflict and storm clouds over what should be a positive vision for the 
community (i.e. the creation of pedestrian and bicycle trails). I believe 
condemnation is a legitimate tool among the array of mechanisms 
available to the City in serving the public interest. Therefore, I cannot 
recommend that condemnation be eliminated for all time as a municipal 
tool. However, in this instance, I believe the use of condemnation has 
become unnecessary. I feel optimistic that Councilor Adams and I will be 
able to resolve the matter of the Davison easement without condemnation. 
Even without Council action on this matter, I believe the condemnation will 
soon become a moot point, as resolution will likely be found without it. 

RECOMMENDATION: I respectfu lly recommend the City Council approve 
the pending motion directing the City Attorney to stop legal actions related 
to the Davison condemnation and proceed to adopt the subject resolution 
establishing that it is the policy of the City Council to not pursue 
condemnation related to the Davison easement. I further recommend that 
the Council direct staff to develop a similar resolution related to the Char 
Rygg property and that such resolution be placed on the Council agenda 
for May 20, 2002. 

This is a legislative matter. 

b) Revised findings for denial of setback amendments in WB-3 zone . 
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During the April 1 5, 2002 City Council meeting, the Council decided to 
deny a request to change the front setback in the WB-3 zoning district 
adjacent to West Second Street, between Lupfer Avenue and O'Brien 
Avenue. In support of that decision, revised findings-of-fact have been 
included in the packet for your review. These findings have been 
reviewed by Attorney Phelps and have his approval as to legal sufficiency. 
A brief report from Attorney Phelps has been included with the findings for 
your review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
the findings-of-fact included in the packet pursuant to the Council's earlier 
decision for denial. 

This is a quasi-judicial matter. 

c) Ordinance No. ___ ; Community-wide Promotion Signs - 1 st Reading. 

During the April 1 5, 2002 City Council meeting, the Council deferred 
action on the proposed ordinance to allow Attorney Phelps to review the 
same to assure the protection of first amendment free speech rights. As a 
result of Attorney Phelps' review, he has redrafted the ordinance. A report 
from Attorney Phelps and a copy of the revised ordinance have been 
included in the packet for your review . 

RECOMMENDATION: I respectfully recommend that the City Council 
review the revised ordinance and decide whether the reduced discretion 
allowed the Council (as compared to the first version of the ordinance) in 
reviewing community-wide promotion signs is adequate. The Council 
should then proceed to adopt the ordinance on first reading or table it, as 
may be appropriate. 

This is a legislative matter. 

d) Recommendation authorizing Rural Business Enterprise grant application. 

The Jobs for Whitefish Task Force and staff are seeking Council 
authorization to proceed with a U.S. Department of Agriculture Rural 
Development Program Grant to investigate the feasibility of the business 
incubator concept in relation to the City's Jobs for Whitefish economic 
development planning efforts. A detailed staff report from John Wilson 
has been included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize Tom Hudson to prepare the grant application for a fee not to 
exceed $1 ,500 . 
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This is a legislative matter . 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to accept a bid for a sewer cleaning/vacuum truck. 

The current City budget provides an appropriation of $1 80,000 for the 
purchase of a new sewer vactor truck. A single bid for $1 79,575 was 
received from Western Plains Machinery Company and opened on April 
241h for the truck. A staff report from John Wilson and the bid proposal 
have been included in the packet for your review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
award the bid for the new vactor truck to Western Plains Machinery 
Company for $1 79,575. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to approve TIF funding for Mountain Trails Ice Rink Project. 

Over the past several months, a loosely-formed collection of individuals 
representing the various ice rink user groups and city officials have been 
meeting to discuss the possibility of building a pavilion cover over the ice 
rink. As a result of this ongoing dialogue, consensus has been reached 
on a concept for the pavilion roof. The plan envisions construction of a 
pavilion roof that would cover and enclose the rink while maintaining the 
ability to have an outdoor atmosphere through the opening of a bank of 
overhead doors that would encompass three sides of the facility. The plan 
also includes substantial improvements to the ice surface and supporting 
systems. The project is estimated to cost $1 ,250,000, of which over three
fourths ($950,000) would be raised through the Whitefish Sports Facility 
Foundation and donated to the City. The remaining $300,000 is proposed 
to be provided by the City's Tax Increment Fund. Materials from the 
Whitefish Sports Facility Foundation related to this proposed project have 
been included in  the packet for your review. 

On April 91h , the Park Board heard a report from those individuals who 
have been working on the plan. At the conclusion of the report, the Board 
approved a motion recommending the City Council approve the project. 
At the time of the Park Board meeting the expected contribution from the 
City was $250,000. Since that time, it has been discovered that 
undertaking significant upgrades to the ice surface and supporting 
systems would cut the City's utility bills for the rink by 30 to 50 percent 
($5,000 to $7,500 annually) and extend the life of the rink from 10  years to 
approximately 30 years. It has also been estimated that existing problems 
with the ice surface system will cost $20,000 to $30,000. Pursuing the 
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upgrades envisioned for the ice surface would make the repairs 
unnecessary. Given these factors, I agreed to ask the Council for an 
allocation of $300,000 in tax increment funds. It seems prudent to 
address the needs of the ice surface system while undertaking the pavilion 
project. 

It should be noted that construction of a roof over the rink would promote 
improved ice quality through sheltering from snow, sun and other 
elements. It will also eliminate loss of ice time due to snow accumulations 
and other weather-related conditions. Both of these improvements should 
go a long ways toward raising customer satisfaction, reducing wear on the 
zamboni and further reducing utility bills. The pavilion will also provide a 
great covered space for activities unrelated to ice skating in the spring, 
summer and fall seasons. 

I am recommending that the City Council allocate $300,000 from the Tax 
Increment District Fund in support of this project. The City's Urban 
Renewal Plan sets parameters on the types of projects that may be 
funded through Tax Increment funds. Specifically the plan provides for 
"the expansion and redevelopment of the City Parks in an effort to improve 
the recreational resources of the City. " During fiscal year 2000-01 ,  the 
fund balance in the Tax Increment District Fund increased $325,442 after 
debt service payments for our outstanding bonds. I am forecasting the 
balance to increase by another $327,000 by the close of the current fiscal 
year on June 30, 2002. As a result, the resources necessary to allocate 
the requested $300,000 are available. In fact, I believe it would be in the 
public interest to put these funds to work improving our community. 

Should the Council accept my recommendation to allocate $300,000 for 
the rink project, I would further recommend that an agreement between 
the City and the Whitefish Sports Facility Foundation be prepared by the 
City Attorney, in consultation with both groups, establishing the conditions 
and responsibilities for both groups in relation to this project and a timeline 
for the availability of City funds. Allocation of the City's funds should be 
conditioned on completion of the above-described agreement in  a form 
and with conditions acceptable to the City Council. 

RECOMMENDATIONS: I respectfully recommend the City Council 
approve the conceptual plan for the pavilion and ice rink surface 
improvements and approve the allocation of $300,000 conditioned on 
development of a project agreement between the City and the Whitefish 
Sports Facility Foundation. 

This is a legislative matter . 

b) Request to set a public hearing on Resort Tax proposals. 
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Last November the Resort Tax Committee began exploring the idea of 
increasing the current 2 percent resort tax rate to the statutory limit of 3 
percent with the goals of providing additional funding for community 
projects and property tax relief. Within the past few weeks (and as an 
outgrowth of the Committee effort), I have been working on developing 
proposals or options related to potential changes in the Resort Tax. The 
Resort Tax Committee has recommended that these options be presented 
to the City Council with a request to hold a public hearing on the same. 
Once a public hearing is held the City Council could elect to table these 
options and continue the Resort Tax without change or decide to refer a 
proposal to the voters at the November, 2002 General Election. It should 
be noted that only the voters have the power to make changes in the 
Resort Tax. 

I am currently working on further refining the various options. As a result, I 
am presently unable to provide details in this report. However, I will 
present four options at the Council meeting and then ask the Council to 
set a hearing date for public comment. 

RECOMMENDATION: I respectfully recommend the City Council set a 
public hearing on options related to the Resort Tax for May 20, 2002. 

This is a legislative matter . 

c) Resolution No. ___ ; Affordable Housing Redevelopment Program. 

At the March 18, 2002 City Council meeting, the Council gave conceptual 
approval to a proposal to create an Affordable Housing Redevelopment 
Program.  The program would provide financial assistance to property 
owners in the removal of blighted residential structures and the 
replacement of deteriorated utility service lines conditioned on the 
redevelopment of the property with new affordable housing. Attorney 
Phelps has reviewed the conceptual plan for the program and developed 
program policies and a resolution adopting the program. These items 
have been included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution adopting the Affordable Housing Redevelopment 
Program and supporting program policies. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATIORNEY (Ivory). 
d) Clean-up options for O'Shaughnessy property; corner of First and Central. 
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The City Council has previously expressed an interest in investigating the 
methods the City may employ to secure the clean up of the property 
located on the northeast corner of First Street and Central Avenue. A 
report from Attorney Phelps outlining options for the Council has been 
included in the packet. This report is provided for the Council's 
information and to facilitate discussion. Staff awaits the Council's direction 
in regard to this matter. 

e) Report on legal services billing procedures. 

During the April 1 5, 2002 City Council meeting, councilors asked Attorney 
Phelps if his attorney bills could be reorganized to track each task he 
works on related to City business. A report from Attorney Phelps in 
response to these requests has been included in the packet for your 
information. As one who works with our attorneys on a daily basis and 
reviews the resulting bills, I am comfortable with the current billing format. 
The billing format currently provides an accounting for all of his activity, 
however, it is common for several items to be listed for a given block of 
time. John has always been willing to breakout specific projects for billing 
purposes. All we need to do is ask. However, given the fact that he 
spends a majority of his work time on City business, I do not believe that 
we want him breaking-out every task. Such a billing approach would 
require him to invest significant billable time against the City to keep track 
and segregate numerous billable task categories/projects he performs for 
the City. This just does not seem to be a good use of his time or the City's 
money. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Request for a special Council meeting to complete goal-setting process. 

On April 2?'h, the City Council held a special meeting for the purpose of 
establishing new goals for the City. Due the volume of information and 
discussion necessary to this process, the Council was unable to complete 
the goal setting task on April 2?'h. In order to bring the process to 
conclusion, an additional special meeting needs to be set. 

RECOMMENDATION: I respectfully recommend the Council select a 
evening meeting in the near future that allows Mayor Feury and all 
councilors to be present. 

b) Request to proceed with establishing a Youth Counci l - Mayor Feury. 

Mayor Feury will report on establishing a Youth Council. Materials related 
to this matter from the Flathead County Prevention Alliance have been 
provided in the packet. 
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c) Zoning text amendment proposal - Councilor Fleming. 

Councilor Fleming will present a zoning text amendment proposal. 
Materials have been included in the packet. 

d) Discussion/action on end-of-meeting Council motions - Councilor 
Fleming. 

Councilor Fleming has asked for this item to be placed on the agenda. 

e) Motion to direct staff to prepare fireworks ordinance amendments 
Councilor Fleming. 

Councilor Fleming has asked for this item to be placed on the agenda. 

f) Motion to direct staff to draft an ordinance establishing fines for failure to 
secure building permits - Councilor Fleming. 

Councilor Fleming has asked for this item to be placed on the agenda . 
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1 .  

WHITEFISH CITY COUNCIL MINUTES 
MAY 6, 2002 

7:10 P.M. 

CALL TO ORDER 

Mayor Fewy called the meeting to order. Councilors present were Garberg, 
Askew, Wagner, Adams, Fleming with Councilor Fitzgerald on conference call from 7:20 
p.m. until 10:50 p.m. City Staff present were City Manager Marks, Tri-City Planner 
Jentz, Public Works Director Wilson, Police ChiefDial, Fire Marshall Loy, City Attorney 
Phelps and Assistant City Clerk Woodbeck. Parks and Recreation Director Keyes anived 
later in the meeting after attending his EMT course. Mayor Feury asked Gary Stephens to 
lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC: 

William Castronova from Mambo Italiano is asking for a recount tonight from the 
last meeting. Last September he needed to have more room for his customers to keep 
them out of the weather. He went and talked to Virgil Bench about the two choices he 
had, which were to go up with the building or enclose the patio. Virgil said he needed 
plans of the project and a plot of the property with a survey. He felt that enclosing the 
patio would be the least expensive project; he then went back to Virgil Bench with a set 
of drawings from the foundation to the top of the building. He applied for the permit and 
submitted a check for a plan review and it was approved. He took out the old deck and 
put down the concrete built the structure and through all the processes got his inspections. 
When he passed the framing inspection that is when he found out that they had a 
problem, Virgil Bench said they could not build out to the sidewalk, as there is a setback 
issue. Virgil Bench told him that he needed to go get a variance applicati0n. At that time 
he was told to continue work and there was no stop order. He had heard that his variance 
would be denied through the board and they went to his neighbors on the block and asked 
them to petition against him. At this time he had gotten an attorney advising William to 
pull the variance application. He then talked to Eric Mulcahy the Tri-City Plrumer and 
they came up with the solution about downtown being extended a few more blocks as 
there is only one residential house in those two blocks. He said that of all the people that 
he has talked to about extending the downtown area are in favor of it with the exception 
of Herb Peschel. He wasn't at the last meeting as he felt he had the vote of a11 6 and also 
had a business meeting out of town. 

Nick Palmer has put on record that he already has spoken to Councilors Fleming, 
Askew, Garberg and Fitzgerald with the reason being to supply additional facts about the 
matter, clear up some misconceptions they might have and attempt to stimulate their 
interest in reopening the discussion. He is speaking as a member of planning board the 
architectural guidelines committee and as a citizen that is interested in good government 
and govenunent problems. He said William does a lot for the community with the 
donations, sponsoring sport teams and employes 25 people. He feels that if the Council 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 6, 2002 

does go after this guy on this issue the public will not understand this or have much 
sympathy with them. He said with them leaving the signs at Coachers Corner up and then 
hassling William Castronova over this the public will have the question of who do you 
have to know to get the Council behind you. If he doesn't go before the board of 
adjustments or is tumed down what does the Council do then just ignore the matter or 
take him to court. If you ignore him the Council looks like wimps if you go to court the 
City wins or loses, if the City loses the City looks inept, clumsy and foolish. If the City 
wins they look inept and a bully. So if the City wins who pays to have it demolish? Who 
wants to explain to everybody why he or she doesn't get a paycheck or cam1ot eat at his 
or her favo1ite restaurant? He also said tlus would enhance the downtown area and as far 
as he can tell there is 5,000 for this and 6 who are not. He has two ways of how they 
could get out of this mess 1 .  The Council could reopen t11e discussion and perhaps adopt 
a compromise that is worked out with evetybody to approve the zone change. If you 
really don't want to go for the zorung change for everybody the setback has already been 
violated or given a variance for a deck was on there. The new structure of the Man1bo 
building has windows, which are removable, and the Cotmcil could declare that an 
enclosed deck. It then would fit tmder the original variance that was given and the 
Council could wash their hands of the matter. When William went in front of the 
planillng board Shirley Jacobson said that an awillng on the front of building over the 
sidewalk would look nice and William said that he would repair the sidewalk from his 
place to the corner of Lupfer Ave . 

Councilor Fitzgerald was on conference call with all the councilor's being able to 
hear Councilor Fitzgerald and Councilor Fitzgerald being able to hear everything that was 
being said. 

Councilor Askew said Nick Palmer had called and he did point out to him that if 
they did have a discussion that he would have to give disclosure to evetyone of what we 
talked about it was a very brief discussion and he said that he would like to do it in a 
pubbc meeting. 

Barb Reiley, Doug McNickel, John Berbee and Scott Strollnauer all spoke in 
favor of the zone change for Man1bo Italiano. 

Ron Brunk he is on the Park Board, and would like to speak about bicycle routes. 
He is concerned about Whitefish being a bicycle friendly town with the growth of the 
town. He read a newsletter that was mailed out to members of organization called 
Adventure Cycling they have 35,000 members. The 2002 touring season marks the first 
time in our collective memory that so many adventure cycling toms have involved one 
city in North America. That lucky location is the bustling bicycling metropolis of 
Whitefish, Montana. The summer of2002 will see no less than 9 adventure cycling tour 
functions begin end or roll through this beautiful piece of northwestern Montana. It's no 
surprise since Whitefish is near the crossroads of three major routes on the national 
bicycle touring route network. The Northern Tier, Great Divide and the Great Parks 
North route. Beginning with the Great Divide on June 16111 and ending with the 
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introduction of mountain bike touring class on August 2211d appropriately 350 people will 
ride through in or near Whitefish on one of our tours. 

Ron said this is just one company but there are 8 more tour company's that travel 
through or start and finish nips in Whitefish. With these tour company's they usually stay 
in town a couple of days before and a couple of days afterwards. Ron would like to share 
some things that can be done to enhance Whitefish as a cyclist community. Routes on 
roads with Baker Street being a beautiful example of what we can do, 2nd Street has been 
done nicely also. He also understand that Pine Ave., ?'h Street and South Baker might get 
done this year, Wisconsin will be a huge asset and we need to look at Hwy 93 and t:I-y to 
work with the Highway Department to enhance Hwy 93 as they do not believe in bike 
lanes. He also said that with the new bike lanes coming they need to be swept and the 
State does the Hwy only twice a year so maybe the City could go out with their sweeper 
and do that section. Bike racks arow1d, more signs with cautions about bicyclist on roads, 
education in our schools and driving education on how to drive with cyclists on the roads. 
Both car d1ivers and cyclists both need education on how to interact with each other. 

Robert Pero said he has several projects arotmd town with some of the properties 
having older homes on them, which need to be moved or demolished. Right now if the 
homes need to be moved within the City they have to be upgraded to the cunent 
standards. He has moved one house to Happy Valley where they do not have any type of 
restriction. We can remove the house, upgrade it, keep the 2 X 4 walls and create a new 
home at an affordable price. He has 4 or 5 houses he will either demolish or move to 
Happy Valley in the next year. He would like to be able to leave them in Whitefish at an 
affordable price. He is trying to get direction from Council on what he could do about the 
remodeling or having to move them out of the City limits. 

Councilor Fleming asked by the fact of moving the house is where you are 
rwming into the problem ofbringing it up to code. Rob Pero said yes. Kim asked if the 
house wasn't moved then it would just need updates but because of the fact that you are 
moving it from foundation to another then you have to bring it up to code. Rob Pero said 
yes. 

Rob Pero said he would like to keep the lower price homes here. 

Council Garb erg asked if you move them to Happy Valley you can remodel them 
as you wish without bringing them up to standard code, but if you move them within City 
limits that triggers bringing them up to code. Rob Pero said yes. 

Mayor Feury suggested maybe working with Virgil Bench and then have Virgil 
bring something back to the Council for them to consider. 

Ward McCartney he said it was on NPR last week that Flathead County was the 
fastest growing county in the State of Montana so we are growing. After heruing about 
Mambo's it is about time for us to look at our zoning codes. He feels that we do need to 
expand the downtown area and there should be a zero lot line. Ward said that he was 
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down in Page, Arizona recently and fotmd out that the State of Arizona has decided that 
with the beauty of their State they do not want billboards all over. He would like to see 
that done here also. 

Bud Dalen is concemed about the bicycle path as there is the river on one side and 
brush on the other side where pedophile could hide. He feels the sidewalks all along Hwy 
93 are very safe for the kids and would get them out to the new fields safely. He is not in 
favor of condemning land for recreation, if it is for something more important than that 
maybe. 

Gary Stephens was a member of the original committee that proposed the 
ordinance to the Council for the resort tax. The State law does state that it is just luxw-y 
and tourist related items, and we as the business community accepted the way it was set 
up originally for support of the conununity. He feels that using the money for building 
sidewalks is abuse with the Resort Tax money; it should be used for streets only. If you 
don't have sh·eets to do then why not set the money aside tmtil they do come up, so why 
do want to increase the amotmt. He also feels that if they look at the items being taxed 
and change what is being taxed they would see a big increase in the money. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek with Whitefish City County Planning Board Chairmen said the most 
controversial issue is a motion made by Shirley Jacobson that the Big Mountain Fire 
District be upgraded to the efficient level to be able to provide protection to this and all 
additional buildings. Add at least on more man per shift and the fireman be fully trained 
in fire suppression in accordance with the Montana State Fire Marshall Office and that 
walkways between the buildings be built to the standards to support the fire tt·ucks and 
the standpipe be placed in each building with an outlet on each floor. This motion did fai l  
with a 3 to 3 vote. Coming up before us on May 16111 we have 5 City projects. The first 
project if a request for a conditional use permit by Bruce Christiansen, which has been 
withdrawn. Peak Development is requesting a conditional use permit to consh·uct a 
casino at the fom1er Jimmy Lee's building, 3rd request is by Carole Peschel for a zone 
change for WR-2 to a WR-1 on 15 properties located on West Lakeshore Drive, 4th 
project is a request by D & E Enterprises for zone change WR-3 to WB-1 on property 
located on 911  Wisconsin and a request from Rob Pero for a preliminary plat approval on 
Lonestar on 5 1 1  Texas Ave. 

4. CONSENT AGENDA 
a) Approval of minutes from the April l S, 2002 and April 29, 2002 Council 
meeting. 
b) Appointment of Jim Trout to Police Commission. 
c) Resolution No. 02-10; annexing 5 1 1  Texas Avenue . 

Councilor Fleming made a motion, seconded by Councilor Adams to approve 
the consent agenda as presented. Motion was approved unanimously. 
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a) Request for a conditional use permit to construct a parish ball; Holy 
Nativity Episcopal Church. 

Tom Jentz said the area in question is at the corner of East 211d Street and O'Brien. 
They have the Church, Parish House and across the alley is a parking area. The request is 
to build a 32 x 40 fellowship hall on the property inunediately north of the Church 
abutting the alley, it's a WB-3 general conunercial zone, Churches are allowed by 
conditional use permit, but because they are expanding the existing Church facility they 
need this conditional use permit. The basement is not handicap accessible and tllis new 
building would be. This building would be shorter than the Church and the design and 
color would be similar with the Church. The only concems they would have are with 
neighborhood compatibility. The only ones that would have a view of this would be the 
professional offices to the west or the apartment complex that sits to the inunediate north 
across from the parking lot. We are reconunending approval, as we see no negative 
impacts associated with tllis project. We do have 5 standard conditions attached. There 
were not comments at the Public Hearing with the Plruming Board. 

Councilor Adams asked if the reason they could build on the lot line because they 
own the lot on the other side of the alley? Tom Jentz said there are no rear setbacks in 
that zone . 

Linda Burkhart is a member of the Holy Nativity Episcopal Chmch and is hoping 
the Council will approve tills. 

Councilor Fleming made a motion, seconded by Councilor Garberg to 
approve WUP-02-3 including public comment, subject to staff reports and findings 
of fact. 

Councilor Fleming made a motion; seconded by Councilor Adams to add 
condition #6 that tbe sign will come into compliance with current regulations. 

Councilor Adams asked Tom Jentz if the sign is in compliance with the current 
regulations. Tom Jentz said that he does not know. 

Councilor Garberg asked Linda Burkhart to come up and describe the sign for 
them. Linda Burkhart said she is not sure of the size, on the sign are the name of the 
Church, the rector and the hours of service. She tllinks maybe the size is 4 x 5. It's a 
wooden sign with two posts that go into the lawn and is landscaped around it. 

Tbe motion to add condition #6. Motion defeated with a 2 to 4 vote with 
Councilor Fleming and Fitzgerald voting yes . 

The motion to approve subject to attached 5 conditions. Motion was 
approved unanimously. 
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b) Request for a preliminary plat for a two-unit townhouse; Greg Davison. 

Tom Jentz said this is coming to them as a major subdivision but this is an 
existing subdivision that was approved as a major but because we are adding additional 
lots or units State law said it will continue to be reviewed as a major. The applicant is 
bui !ding a duplex and building it with townhouse standards he also realize that if he 
doesn't get townhouse approval he has a just a duplex. We are talking about not the fact 
that can a 2-unit structure be built on here but can it have a lot line down the middle and 
actually be sold as a townhouse structure. This was approved in 1993-94 and all the 
issues were addressed at that time. They could have built a duplex here without any 
additional review but because they are doing townhouse development where we are 
creating an additional lot were land is actually being transferred this brings it before you 
tonight. They have 5 standard conditions the first 3 are really off of the parent 
subdivision. The 41h condition is that both these lots enter into the underlying covenants 
of the subdivision so they are good property owners within their subdivision. The 51h one 
is they have 3 years to file the final plat. The plamling board recommending unanimously 
approval and there was no public comment. 

Greg Davison said he hopes this does go through. 

Ward McCartney said he is for townhouse development but does have some 
concerns when this was approved in 1993 there was suppose to be sidewalks in the 
development and the developer came before Council and got asphalt pathways instead. It 
has been a mistake to not put the gutter sidewalks and curbs in this place. Since you have 
this in front of you again why not get gutter, sidewalks and curbs put in at this time. 

Councilor Fleming made a motion, seconded by Councilor Adams to approve 
resubdivision of lot 52 adopting staff report WPP-02-1 relevant public comment and 
subject to the attached 5 conditions. Motion was approved unanimously. 

c) Ord. No. 02-15; Cash-in-Lieu for Sidewalks Text Amd.-1st Reading. 

Tom Jentz reported that when a subdivision comes in there was the question if 
sidewalks are always appropriate but not at the given time. If it is a small subdivision do 
we want to have short length of sidewalks or just give them a bye on it? The Planrling 
Board did hold a public hearing to add an amendment to the subdivision regulations that 
would make sidewalks a matter of cash-in-lieu. They would either put sidewalks in or the 
would give a cash-in-lieu of sidewalks to the City to be utilized. No one spoke in support 
or opposition. The planning board did recommend approval. The critia for when 
sidewalks would be required are: 

1 . All commercial subdivisions. 
2. All residential developments ofWR-1 or more dense zones. 
3. Whenever a subdivision abuts an arterial or collector street, 
along that portion of the street. 
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4. All portions of a subdivision abutting or within 100 yards of a 
school, park or other public facility or amenity. 

Councilor Gar·berg asked how are we going to determine the amount of cash-in
lieu? Tom said with an engineers estimate. 

Councilor Askew asked when the money goes into the pool of funds where would 
it be used. Tom said the money may not go back to that property owner but would go to 
the general neighborhood. Tom also said they would have a list of where sidewalks 
should be and go from there. 

Tom Jentz said they would still have the option of saying that sidewalks will be 
put in or not. 

Councilor Fleming asked if they would be providing a map that would be attached 
to the zoning regulations showing the general neighborhoods. Tom said they would have 
to develop a map of where the development would go ar1d also a priority list of 
improvements. 

City Manager Marks asked who will decide if the sidewalks will go in or not. 
Tom said if the Council wanted to have a more clearer language saying the City would 
have the final say on if the sidewalks go in or not. 

Mike Jopek feels that sidewalks are necessary. 

Ward McCartney says this is a good idea because the developers will either have 
to put sidewalks in or do the cash-in-lieu. He feels the developers would rather put the 
sidewalks in because then the property would be worth more. 

Councilor Adams made a motion, seconded by Councilor Garberg to adopt 
staff report ofWSTA-02-2 as findings of fact. We amend chapter 16.03.11.A of the 
Whitefish Subdivision Regulations to be amended to read sidewalks are required or 
a cash-in-lieu payment for sidewalks in instances where actual sidewalk 
construction is pre-mature in the City's opinion. Motion was approved 
unanimously. 

d) Sludge Removal and Aeration Improvement Project. 

Public Works Director Wilson read his memo saying Anderson-Montgomery 
engineering are about done with their design with the State, about to begin their review 
and bid advertisements are scheduled to commence within the next few weeks. A public 
hearing is not required but they wanted to make the public aware of their efforts for the 
best possible treatment. The project-funding package has been aiTanged to combine a 
Treasure State Endowment Program grar1t, a DNRC Renewable Resource grant and a 3% 
loan from the State's Wastewater Revolving Fw1d Program. We will open bids in June 
and ask the Council to award a construction contract at that time. 
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Scott Anderson gave a presentation about the costs and pictures showing what it 
looks like now and what the results will be. Scott explained what would be getting 
replaced; which are the aeration system, blowers, install controls and components to save 
energy, install noise suppression measures, remove dewater and dispose of accumulated 
solids and replace flow measurement structure. The benefits of doing this would be 
improving system performance & water quality in receiving stream, maximize design life 
of existing facilities, reduced potential for odors and noise, improved system conh·ol and 
energy efficiency, low user costs with grants and loans and new aeration equipment that 
can be maintained. 

Scott said the cost for this would be 1.06 million dollars. Supporting the costs 
they have $1 00,000 grant from DNRC renewable resow·ce grant loan program, $500,000 
grant from Treasure State Endowment Program, the State revolving loan program with a 
3% loan of $234,000, Teclmical assistant grant from DNRC for planning for $ 10,000 and 
the City is putting in about $226,000 into the project from wastewater enterprise fund. 
This all will happen with no rate increase to the users. 

Scott said the project schedule is fmalizing the project plans now then go to the 
DEQ for their review, will bid the project in June and award contracts in July and start 
construction in July we estimated at this point about a 3 month construction season which 
will go through October with substantial completion in November and final completion in 
December. 

Councilor Garberg asked about the 90-day construction period as he feels $81,000 
is a lot an hour for conshuction inspection. Scott said they have a four month 
construction period the 90 days is when the bulk of the work will be done. Scott said that 
the whole $81 ,000 is not just for project inspection it includes project management, 
testing the whole engineering requirements he said about 2/3 of it is for construction 
inspection. 

e) Recommendation to designate to BNSF Loop Trail as the City's 2003 
CTEP grant project. 

Public Works Director Wilson said they received their annual allocation from 
CTEP of $28,000 plus approximately $20,000 which is remaining in our State managed 
account which leaves us with about $45,000 potential CTEP funds to use for projects for 
this year. By the time projects are recommended by the Council and then goes through 
the process for CTEP they could start a project in 2003. This year the staff and 
bicycle/pedestrian conmuttee worked up 3 alternatives to be considered. 

The first one is the BSNF loop trail which would start at either end of viaduct go 
around the sides of the Burlington Northern property, along the south side ofEdgewood 
Place and follow the river down to the south edge of the Burlington Northern property 
and follow that along the tracks back to the sidewalks on Baker Ave. He feels this would 
be a good project for a link between the viaduct and City Beach. Public Works Director 
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Wilson said they finally received a letter from BN inviting us to start our stu·vey process 
and submit a design so they can negotiate a fmal permit. He feels that given the invitation 
from BN its time to get going on this. This will give the benefits of linking to City Beach 
and also making a loop trail and giving us the one link we need to get across the railroad 
tracks. 

Another altemative would be to follow the east bank of river to connect Riverside 
Park with Kay Beller Park. A portion of this trail would tum away from the river and 
follow the alley west of O'Brien Ave. for a short distance. They are still negotiating for 
easement along this trail and the concept seems premature for this cycle of CTEP 
funding. 

The third altemative would be to connect City Beach with Kay Beller Park but 
also there are still easements still in the process. 

We are recommending the City Council designate the BNSF Loop Trail as their 
top priority project for construction using CTEP funds in the summer of 2003. Staff also 
requests direction to prepare the consultant design contract for Council consideration at 
the May 201h City Council meeting. 

Councilor Gm·berg asked if the City would prepare the grant. Public Works 
Director Wilson said they would as it is simple with the CTEP program each community 
and county gets allocation and all they have to do is show them how our proposal meets 
their list of critias. Public Works Director Wilson said they would need to get consultant 
help with the design. There will be some unique features on this for one thing BN is 
going to require they have some covering for the trail that will be going under the trestle. 

Cow1cilor Askew asked if we are going to have something showi11g that this can 
be built and how much it will cost. Public Works Director Wilson said the terms they 
need to work on with BN is they will give us access to the site for ail survey that we need 
done. Then we submit a set of construction drawings and fi:om that we will determine the 
occupancy permit. Because of this they hope to bring back in short order some design 
work the goes beyond the BSNF Loop but further to the east on BN property, as we need 
this to get this permit. The surface of the trail will be 10' asphalt. Councilor Askew asked 
how we go about getting a consultant for this. Public Works Director Wilson said they 
have a five-year contract with Peccia and Boody to design trails. What they propose to do 
is negotiate a scope and a price with them and then bring that back to you. 

Councilor Adams asked how long the project will be and how much for the 
design? Public Works Director Wilson said it would probably be about 1 to 1 Y2 miles 
long and a very rough figure of maybe $50,000. 

Jennifer Bannon from Bicycle/Pedestrian Committee and the Parks Board would 
like to say she is favor of this CTEP project. 

9 



• 

• 

WHITEFISH CITY COUNCIL MINUTES 
MAY 6, 2002 

Ward McCartney is excited to see this happening. This will give the kids 
someplace to go. 

Char Rygg said her understanding of the CTEP funds are they cannot be used to 
purchase the easements. She also has read were we have done study's on the cost of pool, 
on the cost of the ice rink cover and very detailed cost on the sewer. At no time has there 
been a detailed study on accurually construction and feasibility of a bike path and she 
feels just because we have some money available we shouldn't just jump into and say 
o.k. Lets do something without doing the study. 

Mike Jopek is glad to see them moving ahead with this for another form of 
transportation. 

Councilor Fleming made a motion, seconded by Councilor Adams to 
designate BNSF Loop as our 2003 community transportation enhancement plan 
project. 

Councilor Fleming agrees we have been waiting for years to get this permit for 
across the tracks giving us great opp01tunities to move people across the river and tracks. 

Councilor Garberg asked for clarification on the motion to accept the BNSF Loop 
as the 2003 CTEP project. Councilor Fleming saying yes . 

Councilor Wagner asked about the long-term occupancy permit is there any 
length on this or is a permanent easement. Public Works Director Wilson said the other 
permits we have with them they have the libe1ty to increase the price, revoke it or change 
the tem1s. Cotmcilor Wagner asked if they perceive a problem with them using CTEP 
funds for something as a permit with BSNF. 

Tom Jentz said he was a CTEP coordinator in Flathead County for 10 years and 
they just finished the Meridian Trail, which is along BN right-of-way, and they did 
tmderneath the train tracks and came out the other side. He said CTEP had no problem 
working with the BN easement, BN easement are an eligible expenditure. 

Councilor Garberg said strictly to the Bike Path Conunittee has done an excellent 
job on recommending a project that can get done in a short time. 

The motion to designate BSNF Trail Loop as the 2003 CTEP project was 
approved unanimously. 

Councilor Garberg made a motion, seconded by Councilor Adams to direct 
staff to write an RFP requesting qualified consultants to design the path. 

Councilor Garberg isn't comfortable with the 5-year contract with one consultant • and feels we should be able to request proposals from finns and interviewing them and 
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the reason he asked for an RFP was so they could get a price also. He feels this is more 
on the up and up to put it out to bid. 

Councilor Adams if floored on the $50,000 for a flat section of trail for the 
consultant. Councilor Adams asked Public Works Director Wilson ifthere is a downside 
to getting an RFP and putting it out to bid? 

Public Works Director Wilson said on the $50,000 was just a figW'e he said as he 
has no idea what the cost would be. We have gone through a process and we selected the 
most qualified people at that time. This started with a CTEP project and the State will not 
recognize a landscape architect as a licensed professional. Bruce Boody is the person they 
had choose with Peccia & Associates as the consultant as they were qualified to provide 
the structural and utility supp01i that was needed. 

Public Works Director Wilson said the only downside to getting an RFP is the 
time of going through the selection process. He feels Peccia is more than qualified for 
this project and doesn't see why they need to do this. 

Public Works Director Wilson is surprised that Cotmcilor Garberg is asking to get 
a price as the State law says they can only select consultants based on qualifications then 
negotiation on fair price . 

Councilor Fleming said the 5-year contract with Peccia says they can review the 
cost on each project. Public Works Director Wilson said they would propose under the 
terms of the contract is to develop a scope of work with the cost and then bringing it back 
to the Council for approval. He also said if they ever felt they were not getting what they 
deserved they could terminate the contract. 

Cotmcilor Wagner feels it would be a good idea to go out for bid and get different 
engineers with the project and you might get something better. 

Tom Jentz said they are dealing with a Federal project and the CTEP guidelines 
specifically do not let you use price as an item to negotiate. It is strictly with professional 
condencuals and then you chose your most qualified individual then enter into 
negotiations and if you fail to come to a price you can then go to the next person. 

City Attorney Phelps said at the goal setting meeting the question came up about 
OW' hiring consultants and whether we could ask about price. He said there is an Attorney 
General option saying it is unlawful to ask for engineers, architects or land surveyors for 
any price before making yoW' choice. 

Councilor Garberg said the reason he is asking for an RFP is not the price but so 
they can ask the consultants how they are going to solve tllis problem and also asked for 
5 other projects they have done like this one . 
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Councilor Garberg said they can still go out for an RFP not discussing price and 
getting qualifications or we can go out for an RFQ. 

The motion to request staff to put out an RFP for the design and construction 
of the BNSF Trail Loop 2003 CTEP project. The vote was 4 ayes and 2 noes. With 
Councilors Fleming and Fitzgerald voting no. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a) Resolution No. 02-11;  Intent to not condemn Davison property/Action on 
pending motion to stop Davison condemnation. 

Councilor Garberg made a motion, seconded by Councilor Adams to 
approve resolution No. 02-11 regarding the condemnation of Davison property. 

Councilor Garberg says this is a step forward for the City to take; however it is 
not as far or far reaching as he would like to see it go. The fact that the lawsuit will 
remain in a state of suspended animation until such point as a Council in the future will 
see to appeal this motion. This motion only affects the Davison property. 

Councilor Garberg made a motion, seconded by Councilor Adams to make 
one change in section 1 replacing the word this Council with the Council. 

The vote on the motion was a tie vote; Councilors Wagner, Adams and 
Garberg voting aye and Councilors Fitzgerald, Fleming and Askew voting no. The 
Chair voted no so the motion was defeated. 

Councilor Fleming made a motion, seconded by Councilor Garberg to 
change section 1 to read it is the policy of this Council not to pursue any other 
condemnation with Kay Davison or Char Rygg. 

Councilor Fleming said the reason for the change is to maybe remove the cloud 
that hangs over Char Rygg. 

Councilor Adams asked if this can be done in just one resolution or do they have 
to do 2 beings there are 2 different nan1es in it. 

City Attorney Phelps said years ago the Council decided to use condemnation 
with respect to Char Rygg's property and Kay Davison's property. In order to actually 
start a condemnation lawsuit it has to be done by ordinance, which was done for Kay 
Davison's property. No lawsuit has ever been filed on Char Rygg's property. He feels 
that one resolution will work with both names on it. He would like to clarify if he is to 
stop all work on these but not dismiss the lawsuits. 

After some discussion among the Council everybody understood that City 
Attorney would stop all work on the condemnation with these 2 propet1ies but not 
dismiss the lawsuits. 
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The motion to change section 1 to read not pursue any other condemnation 
with Kay Davison or Char Rygg. The motion carried unanimously. 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald to 
amend the third whereas paragraph, it will be in the best interest of the City of 
Whitefish, and its inhabitants, to stay further legal efforts with respect to 
condemnation of any of Kay Davison or Char Rygg's property. 

Councilor Wagner asked to have the words stop and stay be clarified. Councilor 
Fleming said stops means they would dismiss the action and would never move along any 
fmther. By staying is we will not be spending anymore City money, we will not file any 
more briefs and not going to do anymore-proactive steps. 

Councilor Adams made an amendment to add Char Rygg's name to the 
section 1. 

City Attorney Phelps reported he had not initiated any condemnation action 
against Char Rygg. In the Kay Davison case Char Rygg and other individuals asked the 
court to let them intervene. The court said no to everybody except to Char Rygg. The 
court allowed Char Rygg to intervene in the Kay Davison case and actually became a 
defendant in the Kay Davison case. That happened then the Council immediately started 
talking of a possible stay. City Attorney Phelps hasn't done any thing legally to Char 
Rygg or her property. Technically she is in the lawsuit with Kay Davison. 

Councilor Fleming made an amendment, seconded by Councilor Fitzgerald 
to the motion with respect to condemnation of any of Kay Davison's or Char Rygg's 
property. 

Councilor Adams wants to prove to those who will be affected by this path that 
we are operating in good faith, good will to do the best we can in this conm1w1ity without 
running over anybody. We want to be good neighbors. We have to show good faith in 
doing well in the community. To do something good in the wrong way or to do 
something bad in order to do something good is not honorable. The object is to get a path. 
The path might not be what we want; it will be a path we can use, a path we can be proud 
of. Councilor Adams feels the most effective; the most honorable way to move forward 
is to stop condemnation. Doug thinks the cotmcil is making a statement and a very 
affective statement. 

The motion to amend the third whereas paragraph was passed unanimously. 

The original motion made by Councilor Garberg to adopt resolution 02-11 as 
now amended. The motion was approved 5 to 1 with Councilor Wagner voting 
against. 

b) Revised findings for denial of setbacks amendments in WB-3 zone. 
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City Attorney Phelps gave the staff report. The last council meeting Tri-City 
Staff had recommended in favor of this item. The findings were drafted in support of 
approval of this item. The council denied the setback amendment, and staff asked for a 
few weeks to draft new findings to support denial. In your packet are new findings in 
which support the denial. 

Councilor Fleming feels the staffrep01t had been written not fi:om the same 
perspective as the zone request had come in orderly fashion. She thought some of the 
problems could have be resolved if the staff report was unbiased. She also appreciates 
the work Tom did on the report. 

Councilor Fleming made a motion, seconded by Councilor Adams to adopt 
the revised findings of fact and staff report for WZTA-02-lA. 

Councilor Askew would feel more comfortable with seeing the building pemut 
applications, as there might be something that was missed. 

Cotmcilor Garb erg asked City Attorney Phelps if there was any other mechanism 
other than a variance to allow the structure to exist as is within that zoningjmisdiction. 
City Attorney Phelps is not aware of any, we can't just grant the change to Mambo 
Italiano it would have to be for the whole block. The only alternative Mambo has is if the 
council denies this, he can apply for a variance to the Board of Adjustments. 

Councilor Garb erg doesn't feel that reducing the front yard setback was a bad 
idea, because it was directly contiguous to a block that has that zoning. He feels is not 
right to force somebody to tear down a building. Councilor Askew asked if the findings 
of fact are denied do we still need findings of fact before we complete this process. 
Mayor Feury said we need findings of fact that are in compliance. City Attorney Phelps 
said we don't need the findings of fact t01ught, but we do need them soon. 

City Attorney Phelps said the council could table the findings of facts until the 
next meeting giving them time to read the file. According to the City ordinance a motion 
for reconsideration has to happen t01ught if it is going to happen. The council can make a 
motion to reconsider 2"d that motion the table it and put it on the next agenda. Another 
alternative is to table the motion to adopt findings and then go to motion for 
reconsideration. Councilor Fleming does not understand why the council is confusing a 
persons apparent legal problems with a zone request. This is a zone request to change the 
front yard setbacks. This has nothing to do with an individual property owner. We were 
asked to change setbacks. 

Councilor Adams asked City Attorney Phelps to clarify for him if the Board of 
Adjustments is the end of the line for Mambo Italiano Councilor Flerning said he can 
appeal to District Court . 
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Councilor Garberg made a motion, seconded by Councilor Askew, to table 
the motion to adopt the findings of fact as amended by the City Attorney. Motion is 
defeated with 3 ayes and Councilor's Fleming, Adams and Fitzgerald voting against. 
The Chair voted against the motion. 

The original motion made by Councilor Fleming to adopt the findings of fact 
was passed with 3 ayes votes with Councilor's Wagner, Askew, Garberg voting 
against. The Chair voted in favor of the motion, so the motion was passed. 

Councilor Askew made a motion, seconded by Councilor Garberg to 
reconsider the action of April l51h to deny the setback change of WB-3 Zone on 2nd 
Street between Lupfer and O'Brien Avenue. The motion carries on a 4 to 2 vote 
with Councilor's Fleming and Fitzgerald voting against. 

Councilor Askew made a motion, seconded by Councilor Garberg to table 4 
weeks to the June 3rd meeting. The motion carries on a 4 to 2 vote with Councilor's 
Fleming and Fitzgerald voting against. 

William Castronova approached the bench stating that if this is opposed the State 
will not reinstate his liquor license forcing him to shut down for a month. His 
frustrations are great. William was told that the business license and liquor license work 
hand in hand with construction. He shuts down and he notifies the liquor board he is 
shutting down because of construction. Then he gets a new occupancy permit and a new 
fire permit and he reopens. The liquor board waits for the outcome then the board will 
view Mambo Italiano's license. Councilor Askew said if William would like to have the 
council vote on this tonight the council can do that but he feels it will go against Mambo 
Italiano's. Councilor Askew and Councilor Adams said they are trying to help him out 
the best they can. William Castronova said it was very frustrating that this has been going 
on for months. Councilor Adams told him that for the cotmcil it has not. The Council just 
heard about it. 

Councilor Fitzgerald disconnected from the phone at 10:50 p.m. 

c) Ordinance No. 02-16; Community-wide Promotion Signs-1st Reading. 

City Attorney Phelps said at the last council meeting he had asked the council to 
revise this as he had spotted first amendment problems. The examiner can tum down one 
group and grant another group with out specific standards, which is a violation of the first 
amendment. Eric Mulcahy and John Phelps tried to put more definition into this so when 
the council viewed an application it would have less discretion. Now under the new draft 
if the applicant meet the basic standards the council would have to grant it. 

Councilor Fleming made a motion to deny the request for amendments to the 
sign ordinance related to the Community Wide Promotion signs and it would 
include all the sections in the packet. The motion failed for lack of a second. 
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Councilor Fleming made a motion, seconded by Councilor Adams to approve 
the staff report relative to public comment including the finding of fact and approve 
ordinance 02-16 Community-wide promotion signs the 1st reading. 

Councilor Fleming made a motion; seconded by Councilor Adams to fill in 
the blanks in sections 3, 4 and 5 shall not exceed 6 square feet (per face). 

The vote on the motion was 3 ayes; Councilors Askew and Garberg voting 
no. The motion passed. 

Councilor Fleming made the motion to add right after it says shall not exceed 
6 square feet in size and shall comply with all requirements of the district regarding 
height, location, etc and add the sign may not contain any script. The motion failed 
for lack of a second. 

Councilor Fleming made a motion, seconded by Councilor Adams to amend 
it to say to have a sunset clause on this for two years in the time that it is enacted. 

Councilor Fleming is won;ed about who will be coming forward as it is an 
advertising gimmick and they are using it to sell goods. By putting the sunset in it allows 
us to say out to the public that we will try this for a couple of years if it works great it can 
be extended or if it needs fine tuning that can also happen at that time . 

Mayor Feury wanted to clarify Councilor Fleming amendment would be to have 
the entire section sunset in 2 years and individual signs would all come in review on an 
annual basis. 

Councilor Gru·berg asked with this amendment would it mean that one bad apple 
would spoil the whole thing. 

City Attorney Phelps said the Council could repeal the ordinance at any time and 
it would be gone. 

Councilor Adams wanted clarification on the amendment, if they are going to 
review this on an annual basis why the stmset clause then. 

City Attorney Phelps said the sunset guantees it goes away unless they decide to 
continue with it. 

The vote on the motion was 1 aye; with Councilors Adams, Wagner, Askew 
and Garberg voting no. The motion was defeated. 

Councilor Fleming made a motion, seconded by Councilor Adams to add and 
additional clause that would require an application for the applicant to have a 
replica of the color and size and also to list the critia by which someone would be 
able to participate in the promotion. 
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Councilor Fleming said they would not be able to turn down anyone that comes in 
but by getting this infom1ation from them we should be able to work with them if the sign 
is not appealing. 

Councilor Fitzgerald called back so she is back with the meeting. Mayor Feury 
told Councilor Fitzgerald she would not be able to vote on these motions as she just 
retumed. 

The vote on the motion was all ayes. The motion passed unanimously. 

The original motion as amended to approve. All ayes. The motion passed 
unanimously. 

d) Recommendation authorizing Rural Business Enterprise grant 
application. 

Public Works Director Wilson talked about the Rural Business Enterprise grant 
application and having Tom Hudson prepare the RBEG grants application for a fee not to 
exceed $1,500. The grants are available up to $50,000 with a 10% match. While we have 
not yet developed a scope of work to prepare the incubator business plan, Tom indicates a 
£30,000 to £35,000 effort is probably at the high end of what we might need. This would • mean a commitment of£3,000 to $3,500 for the City. 

• 

Councilor Garberg asked if this is a research for a business incubator for 
'Whitefish. 

Cotmcilor Askew said he is a little confused as \-Ve cunently have a contract with 
Tom Hudson where we approved $20,000 and another $20,000 that if we like what we 
see from the first $20,000 we are going to let him go ahead. Public Works Director 
Wilson said that is for economic development planning which is a broader than a detail 
business plan. 

Councilor Adams said he was under the w1derstanding that Whitefish would not 
qualify for a business incubator because of being too small. Public Works Director 
Wilson said the conunittee really wants to go fonvard with this and there must have been 
a misunderstanding that we are to small. 

Councilor Fitzgerald said her understanding from the Task Force is tlus is their 
major focus right now with the business incubator and doesn't understand where they are 
hearing that it is not for Whitefish. 

City Manager Marks said the support for the business incubator is very true. His 
experience witl1 attending tl1e meetings is this has always been a tl1ought to explore this 
further with this being a great opportunity for that. 
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Mayor Feury said with them knowing resources are going to be limited and one of 
the things they focused on provicling was some kind of an on going support sh·ucture for 
local business so they want to stay here and expand and grow. 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald to 
authorize staff to enter into an agreement with Tom Hudson to apply for a Rural 
Business Enterprise grant not to exceed $1,500. 

Public Works Director Wilson said the Task Force was asked to analyze what 
options were for ecomicic development on that site and how to support local business 
community. He feels this is real cheap money to take it into much greater detail and it 
does not commit us to a business incubator it just gives us a lot more information for 
what we need. 

The vote on the motion was 4 ayes and 2 noes with Councilors Askew and 
Garberg voting no. 

Councilor Fitzgerald said her good byes for the night. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

a) Recommendation to accept a bid for a sewer cleaning/vacuum truck . 

Councilor Adams made a motion, seconded by Councilor Fleming to award 
Western Plains Machinery Company for a sewer cleaning/vacuum truck with the 
contract price of $179,575. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 
a) Request to approve TIF funding for Mountain Trails Ice Rink Project. 

City Manager Marks said over the past several month, a loosely-formed collection 
of individuals representing the various ice rink user groups and City Officials have been 
meeting to discuss the possibility of building a pavilion cover over the ice rink. The plans 
would cover and enclose the rink while maintaining the ability to have an outdoor 
atmosphere tlu·ough the opening of a bank of overhead doors that would encompass three 
sides of the facility. The plan includes substantial improvements to the ice surface and 
supporting systems. The project is estimated to cost $1,250,000, of which $950,000 
would be raised through the Whitefish Sports Facility Foundation and donated to the 
City. The remaining $300,000 is proposed to be provided by the City's Tax Increment 
Fund. 

The Park Board on their April 91h meeting was given a report from individuals 
who have been working on the plan. At the conclusion of the report the Park Board 
approved a motion recommending the City Council approve the project. At the time of 
the Park Board meeting the expected conhibution from the City was $250,000. It has 
been discovered that w1dertaking significant upgrades to the ice surface and supporting 
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systems would cut the City's utility bills for the rink by 30 to 50 percent ammally and 
extend the life of the rink from 10 years to approximately 30 years. It has also been 
estimated that existing problems with the ice surface systems will cost $20,000 to 
$30.000. Pursuing the upgrades for the ice smface would make the repairs urmecessary. 
Given these factors, I agreed to ask the Cotmcil for an allocation of $300,000 in tax 
increment funds. 

Should the Cmmcil accept my reconunendation to allocate $300,000 for the rink 
project, I would further reconunend that an agreement between the City and the 
Whitefish Sports Facility FoLmdation be prepared by the City Attomey, in consultation 
with both groups, establishing the conditions and responsibilities for both groups in 
relation to this project and a timeline for the availability of City funds. Allocation of the 
City's funds should be conditioned on completion of the above-described agreement in a 
fo1111 and with conditions acceptable to the City Council. 

I respectfully recommend the City Cotmcil approve the conceptual plan for the 
pavilion and ice rink smface improvements and approve the allocation of$300,000 
conditioned on development of a project agreement between the City and the Whitefish 
Sports Facility Fotmdation. 

Councilor Adams made a motion, seconded by ·wagner to approve the 
conceptual plans for the pavilion and ice rink service improvements and approve 
the allocation of $300,000 from TIF on condition of agreement between City of 
Whitefish and the Whitefish Sports Facility Foundation. 

Cow1cilor Adams says this is wonderful to be getting this done and it will help the 
problems they have with the condition of the ice and it will be used by so many groups of 
people. 

Cow1cilor Flemi11g asked if we are going to get the project agreement in place 
before giving them the money. City Manager assmed her it would be. Councilor Fleming 
has two issues she would like to address to the City Manager about the agreement. She is 
concerned about how much ice time the groups will be wanting as this is to be used for 
other things also. The second thing is if the money has to be dispensed all at one time or 
as the project progresses along. City Manger Marks said the first item will be worked on 
and the second one he would like to work with the group and figure out what would be 
better for getting the pavilion built. 

The vote on the motion was all ayes. The motion passed unanimously. 

b) Request to set a public hearing on Resort Tax proposals. 
' 

City Manager Marks gave a presentation about 4 different options for the Resort 
Tax. He wanted to show the Cotmcil tllis and to set up a public hearing for May 201h 
Council meeting. Option A increases yow- tax relief by 74%, option B increases your tax 
relief by 67%, option C would increase it by 50% and option D is our do notlling option. 
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With more houses being built and properties being annexed in the tax relief is shrinking 
from where it started from when the resort tax first started. 

Option A - Multiple Community Improvement and Tax Relief and under this 
option beginning this next calendar year provided the voters approve this the tax rate 
would go from 2% to 3% and then we would divide that up in 2 phases- 151 phases would 
last for 30 months with 1% going to commwlity promotions, 55% to pool project, 20% 
for Central Ave. improvements, 4% for trails and parks, 17% in tax relief then after the 
30 months it would shift into the final phase for 3% for police equipment, 5% for fire 
equipment, 6% for pool operations, 1% for community promotions, 49% for street 
improvements, 4% for trails, 29% tax relief and 3% for collection fee. City Manager 
Marks also went over the upside and downside to this option. 

Option B- Aquatic Center Long Tem1 Financing and more Tax Relief with the 
additional !% would be divided by 30% tax relief, 18% pool operations, 52% pool 
consh·uction-debt services and 5% for collection fee. He also went over the upside and 
downside to this option. 

Option C- More of the Same would be divided as 25% tax relief, 5% trails/parks 
and 65% Street Funds with 5% collection fee. He also went over the upside and downside 
of this option . 

Option D is does nothing option if the City Council had something put on the 
ballet and it failed then this is where we would still be. 

Councilor Adams made a motion, seconded by Councilor Fleming to set a 
Public Hearing for the Resort Tax Proposal Options for May 2011'. The motion 
passed unanimously. 

c) Resolution No. 02-12; Affordable Housing Redevelopment Program. 

City Manager Marks said at the March 18111 meeting the Council beard his report 
on Affordable Housing Redevelopment Program. The Council had some good 
suggestions of improving on what he had presented to them and this have been 
incorporated into the program outline. The City Attorney has prepared the guidelines and 
we are ready to move ahead and implement this program. 

Councilor Askew made a motion, seconded by Councilor Adams to approve 
Resolution No. 02-12 Affordable Housing Redevelopment Program. The motion 
passed unanimously. 

Councilor Garberg made a motion, seconded by Councilor Wagner to table 
Item 9 Communications from City Attorney until the May 20111 meeting. The vote 
was 4 ayes with Councilor Adams voting no . 

9. COMMUNICATIONS FROM CITY ATTORNEY 
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a) Clean-up options fro O'Shaughnesssy property; corner of First and 
Central. 
b) Report on legal services billing procedures. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Request for a special Council meeting to complete goal-setting process. 

Mayor FeUly said he and City Manager Marks had talked today and felt il1Stead of 
trying to get everybody together to talk about the goal setting that City Manager Marks 
will have a list put together and they can go over it as an agenda item. 

b) Request to proceed with establishing a Youth Council-Mayor Feury 

Mayor Feury wanted to see if everybody wanted to move ahead with the youth 
council. All the Cotmcilor's feels this would be great and to go ahead with this. 

c) Zoning text amendment proposal-Councilor Fleming. 

Councilor Fleming made a motion, seconded by Councilor Adams to pass the 
proposed zoning text amendment for WR-1, WR-2, WR-3 and WR-4 to the City 
County Planning Board for a public hearing. The motion passed unanimously . 

d) Discussion/action on end-of-meeting Council motions-Councilor Fleming. 

Councilor Fleming said she was very upset by the fact of being told she could not 
make any motions during council comment but Councilor Adams was allowed to do that 
at the interviews for board members meeting. She would like clarification on what kind 
of motions can and cannot be made. 

Mayor Feury directed City Attorney Phelps to draft a policy on what kind of 
motions can and cannot be made. 

e) Motion to direct staff to prepare fireworks ordinance amendments
Councilor Fleming. 

Councilor Fleming would like to see that no fireworks be sold inside of the City 
lin1its and not sold to any one that is under the age of 16.  After some discussion on this 
the Council recommended staff to review the ordinance for fireworks and bring back to 
the Council. 

f) Motion to direct staff to draft an ordinance establishing fines for failure to 
secure building permits-Councilor Fleming. 

The Council talked about this and felt this was covered in the building codes . 
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t) Motion to direct staff to draft an ordinance establishing fines for failure to 
secure building permits-Councilor Fleming. 

The Council talked about this and felt this was covered in the building codes. 

Councilor Fleming also wanted to direct staff to follow up on the property on the 
comer of Denver and Texas as one of the condition were to remove the trailer when the 
house was complete and it is still there. 

Councilor Fleming said to make the request from Wrangler Studios to help with 
the cost of the video taping an agenda item at the next Council meeting. 

Councilor Adams said he was very upset by what Nick Palmer said and does not 
feel he was accurate with his figures. He would also like to comment Chief Dial and the 
Drug Task Force on a wonderful job that is being done with the drugs in the City. 

Councilor Wagner also wanted to commend ChiefDial on the wonderful job. 

Councilor Gru·berg wanted to thank the audience and staff for being so patience 
with the meeting and being here so late. He also would like to commend Chief Dial and 
staff on a wonderful job being done . 

Mayor Feury said it did talk to Nick Palmer a little bit about his comment during 
one of the breaks. He also asked City Manager Marks about making the meeting shorter 
as it is too much to have the meeting going so late. 

City Manager Marks said he doesn't know what to do these items do need to be 
done but would see what he could do. 

1 1 .  ADJOURNMENT. 

There being no further business, Mayor Femy adjourned the meeting at 1:23 a.m. 

Attest: 

u(J,d(\AA L (A.)uuO bvsJ0 
Vanice Woodbeck Assistant City Clerk 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, May 20, 2002; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. Discussion on skateboard issues - Dan Keyes/B i l l  Dial. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 20, 2002, at 7:1 0p.m. at City Hall, 402 East Second Street. 
Resolution numbers start with 02-13. Ordinance numbers start with 02-17. 

1. CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Ordinance No. 02-15; Sidewalk Cash-in-Lieu Text Amd. - 2nd Reading. 
b) Ordinance No. 02-16; Community-wide Promotion Signs - 2nd Reading. 
c) Special events permit - Kai Groenke Wedding. 

5. PUBLIC HEARINGS (Pink). 
a) Ord. No. ; Side yard setback text amendment - 1 st reading. 
b) Hearing on Resort Tax options and ideas. 
c) Ord. No. 02-17 ; Underground utilities text amendment - 1 st reading. 
d) Ord. No. 02-18 ; Lakeshore regulation amendments - 1 st reading . 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Lakeshore Construction Permit; WLP-02-W2; Turski. 
b) Lakeshore Construction Permit; WLP-02-W3; Doney. 
c) Lakeshore Construction Permit; WLP-02-W4; Hill. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Resolution No. ; Glacier Twins long-term lease agreement. 

8.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
b) Recommendation on Central Avenue Streetscape and Master Planning. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ord. No. 02-19 ; Reduce Tree Committee membership - 1 st reading. 
b) Resolution No. 02-13 ; 2002-2003 City goals. 
c) Request to approve buy-sell agreement - Kay Davison property. (Resolution No. 02-14) 

1 0. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
d) Clean-up options for O'Shaughnessy property; corner of First and Central. 
e) Report on legal services billing procedures . 

1 1 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on videotaping of Council meetings. 
b) Request for a resolution on Char Rygg property - Councilor Adams. 

12 .  ADJOURNMENT. 
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May 1 5, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 20, 2002 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m . .  a Council Work Session will be held to 
discuss issues and ideas related to skateboarding. Parks Director Dan Keyes 
and Police Chief Bill Dial will provide oral reports at the session. 
The regular Council meeting will begin at 7:10  p.m. 

CONSENT AGENDA (White). 

PLEASE NOTE: Due to an unforeseen staffing situation in the Clerk's Office this 
past week, the minutes for the May 6, 2002 Council meeting will be presented for 
approval at the June 3, 2002 meeting. Thank you for your patience . 

a) Ordinance No. 02-15; Sidewalk Cash-in-Lieu Text Amendment - 2nd 
Reading. 

The City Council approved the first reading of Ordinance 02-1 5 at the May 
6, 2002 Council meeting. 

RECOMMENDATION: I respectfu lly recommend that the City Council 
adopt Ordinance 02- 15  on second reading. 

This is a quasi-judicial matter. 

b) Ordinance No. ___ ; Community-wide Promotion Signs - 2nd Reading. 

The City Council approved the first reading of Ordinance 02- 16  at the May 
6, 2002 Council meeting. 

RECOMMENDATION: I respectfully recommend that the City Council 
adopt Ordinance 02-16 on second reading. 

This is a quasi-judicial matter . 

c) Special events permit - Kai Groenke Wedding. 
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The City has received a special use permit requesting the closure of 
Central Avenue, between Railway Street and Depot Street, on June 22, 
2002, from 4:00 p.m. to 9:00 p.m. The applicants desire to be married in 
Park Side Credit Union Park adjacent to Central Avenue. 
RECOMMENDATION: In the interest and support of the institution of 
marriage, I do respectfully recommend the City Council grant the request 
to close Central Avenue, between Railway Street and Depot Street, on 
June 22, 2002, from 4:00 p.m. to 9:00 p.m. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance No. ; Side yard setback text amendment - 1st reading. 

The Wh itefish City-County Planning Board held a public hearing on April 
18 ,  2002 to hear comments on an application from the City of Whitefish to 
reduce side yard setbacks in WR-2, WR-3, and WR-4 zones. Nine people 
spoke in opposition to the application. The Board subsequently voted 
unanimously to recommend denial of the application. 

In light of the opposition expressed at the hearing and the Board's 
unanimous recommendation for denial, Tom Jentz is recommending that 
the City Council open the public hearing and continue it to a date specific 
and schedule a work session with the Council to determine if the City 
should proceed with this application or consider an alternate approach. A 
copy of Tom's recommendation has been included in the packet for the 
Council's review. 

Materials related to the application, including the minutes of the Board 
meeting, findings of fact, and staff report have also been included in the 
packet for your review. 

RECOMMENDATION: The Planning Board recommends denial of the 
application. Tom Jentz recommends a continuance of the hearing and 
scheduling of a work session to reconsider the application. 

This is a quasi-judicial matter. 

b) Hearing on Resort Tax options and ideas. 

During the May 6, 2002 City Council meeting, I presented the Council with 
four options addressing potential changes in the Resort Tax. At the close 
of my presentation, I recommended and the Council approved the 
scheduling of a public hearing to give the public an opportunity to 
comment on the four options and other Resort Tax ideas. Included in the 
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packet are materials related to the four options and an article that will be 
published in the Whitefish Pilot this week. 

At the hearing, I plan to provide a presentation on the four options. 

RECOMMENDATION: I respectfully recommend that the Council hold the 
public hearing and schedule a decision on these matters for the June 3, 
2002 City Council meeting. 

This is a legislative matter. 

c) Ordinance No. ___ ; Underground utilities text amendment - 1 st 

reading. 

The Whitefish City-County Planning Board held a public hearing on April 
18,  2002, to give the public an opportunity to comment on a request from 
the City of Whitefish. The request seeks to amend the criteria for 
consideration of conditional use permits in the Whitefish Zoning 
Regulations related to underground utilities. No one from the public spoke 
to this matter. After discussion, the Board voted unanimously to 
recommend Council approval of the amendments. Materials related to 
this application have been included in the packet for your review . 

RECOMMENDATION: The Planning Board recommends approval of the 
amendments. Approval will be accomplished through adoption of the 
above referenced ordinance through first and second readings. 

This is a quasi-judicial matter. 

d) Ordinance No. ___ ; Lakeshore regulation amendments - 1st reading. 

The Whitefish City-County Planning Board held a public hearing on 
January 1 7 ,  2002 to consider a request to change all references to the 
Flathead Regional Development Office with the Flathead County Planning 
and Zoning Office or Tri-City Planning Office, for the Wh itefish and Lost 
Coon Lake and Lakeshore Protection Regulations. No one from the public 
spoke to this matter. The Board voted unanimously to recommend 
Council approval of the amendments. Materials related to these 
amendments have been included in the packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
above described changes. Approval will be accomplished through 
adoption of the subject ordinance through first and second readings . 

This is a quasi-judicial matter. 
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COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Lakeshore Construction Permit; WLP-02-W2; Turski. 
b) Lakeshore Construction Permit; WLP-02-W3; Doney. 
c) Lakeshore Construction Permit; WLP-02-W4; Hill. 

The Lakeshore Committee met on May 8, 2002 to consider the above 
referenced permits. The minutes of the meeting, along with the application 
and staff report, have been included in the packet for your review. 

RECOMMENDATIONS: The Committee recommends approval of the Turski 
permit subject to conditions; approval of the Doney permit subject to 
conditions; and denial of the Hill permit. 

These are quasi-judicial matters. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Resolution No. ; Glacier Twins long-term lease agreement. 

The Whitefish Park Board and the Parks and Recreation Department are 
recommending approval of a new long-term lease of the Glacier Twins 
Stadium at Memorial Park to Glacier Twins American Legion, Inc. A 
detailed staff report from Dan Keyes has been included in the packet for 
your review. Dan will also provide a verbal report at the Council meeting 
and respond to questions. 

RECOMMENDATION: Staff respectfully recommends approval of the 
long-term lease of Glacier Twins Stadium to the Glacier Twins baseball 
organization. 

This is a legislative matter. 

COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation on Central Avenue Streetscape and Master Planning. 

A group of downtown business owners have been meeting to discuss 
possible streetscape improvements on Central Avenue. Staff has 
participated in  these discussions and is now seeking Council approval to 
proceed with a master-planning project. (As an aside, the interest 
expressed by business owners in streetscape improvements was the 
basis for the inclusion of Central Avenue funding in the current 
discussions on Resort Tax options.) A detailed staff report from John 
Wilson has been included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the Council 
authorize staff to proceed with consultant selection for a Central Avenue 
Streetscape and Master Planning Project. 
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This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance No. ; Reduce Tree Committee from 9 to 7 members -

151 reading. 

During the April 29, 2002 Council meeting, the Council passed a motion 
directing staff to prepare an ordinance reducing the size of the Whitefish 
Tree Advisory Committee from nine members to seven. The requested 
ordinance has been included in the packet for your review. There are 
currently two vacancies on the committee. Thus, a reduction in 
membership can be accomplished at this time without displacing current 
members. 

RECOMMENDATION: Reducing the membership of the Tree Advisory 
Committee to seven will aid in the efficient functioning of the committee. 
support the change and respectfully recommend the City Council approve 
the first reading of the subject ordinance. 

This is a legislative matter. 

b) Resolution No. ___ ; 2002-2003 City goals . 

During the City Council's goal setting session on April 27, 2002, the 
Council discussed several potential goals for the City, but was unable to 
cover all subjects outlined in goal questionnaires submitted by Councilors 
and department directors. At the May 6, 2002 City Council meeting, the 
Council directed me to develop a complete goals list, based on the 
subjects discussed on April 2ih and the high ranking items on the priority 
list developed from the goal questionnaires. It was understood that the 
Council would review the resulting goals list, make any changes deemed 
appropriate, and adopt the same. 

The requested goals list and a resolution supporting adoption of goals 
have been included in the packet for your review. Please note that the 
goals are divided between short-term and long-term categories, rather 
than by priority rankings. Please also be mindful of the fact that the 
completed goals list acts as the Council's directions or work plan for staff 
on major issues. As such, the goals established by the Council determine, 
in large part, the projects and programs staff will focus on in the future. 

RECOMMENDATION: I respectfully recommend that the Council review 
the goals list, make changes as may be deemed desirable, and then move 
to adopt the list by resolution. 
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This is a legislative matter. 

c) Request to approve buy-sell agreement - Kay Davison property. 

Councilor Adams and I ,  acting as your easement negotiators, have 
secured a buy-sell agreement with Kay Davison for the purchase of her 
property. The agreement is contingent on City Council approval and a 
zone change from WR-4 to WB-2. Total purchase price is $258,500. 

Based on our ongoing efforts related to this property, Doug and I believe 
the zone change will improve our ability to resell the property. Putting the 
City in a temporary position of ownership will help assure that any 
resulting commercial use gains the approval of the Council as a condition 
to a subsequent sale. In an effort to assure compatibility with the adjacent 
park and nearby residential area, we have also discussed placing a deed 
restriction on the property, once we own it, limiting the types of potential 
commercial uses both now and into the future. Our proposed rezoning 
effort would also include Dr. Beach's Office property (at his request). The 
rezone would be contiguous with the existing WB-2 zone located 
immediately to the southeast of the Davison property. 

Of course, the City would place a pedestrian and bicycle path easement 
on the property during its ownership. Once the easement was in place, 
the City would return the property to market for sale. 

Approximately $200,000 of the purchase price can be funded from the 
Pedestrian and Bicycle Path Fund. The balance would need to be 
borrowed by the Path Fund from the Tax Increment Fund. Upon resale of 
the property, the loan would be repaid and remaining funds would be 
deposited back into the Path Fund. 

A copy of the buy-sell agreement has been included the packet for your 
review. 

RECOMMENDATION: Councilor Adams and I respectfully recommend 
the City Council approve the buy-sell agreement for the Kay Davison 
property. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Clean-up options for O'Shaughnessy property; corner of First and Central. 

The City Council has previously expressed an interest in investigating the 
methods the City may employ to secure the clean up of the property 
located on the northeast corner of First Street and Central Avenue. A 
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report from Attorney Phelps outlining options for the Council has been 
included in the packet. This report is provided for the Council's 
information and to facilitate discussion. Staff awaits the Council's direction 
in regard to this matter. 

b) Report on legal services billing procedures. 

During the April 1 5, 2002 City Council meeting, councilors asked Attorney 
Phelps if his attorney bills could be reorganized to track each task he 
works on related to City business. A report from Attorney Phelps in 
response to these requests has been included in the packet for your 
information. 

As one who works with our attorneys on a daily basis and reviews the 
resulting bills, I am comfortable with the current billing format. The billing 
format currently provides an accounting for all of his activity; however, it is 
common for several items to be listed for a given block of time. John has 
always been willing to breakout specific projects for billing purposes. All 
we need to do is ask. However, given the fact that he spends a majority of 
his work time on City business, I do not believe that we want him 
breaking-out every task. Such a billing approach would require him to 
invest significant billable time against the City to keep track and segregate 
numerous billable task categories/projects he performs for the City. This 
just does not seem to be a good use of his time or the City's money. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on taping of Council meetings. 

Wrangler Studios notified the City at the May 6, 2002 Council meeting that 
Citizens for an Informed Public would longer be able to fund the 
videotaping and editing of the City Council meetings. A letter from Rande 
Hall, owner of Wrangler Studios, encouraged the City Council to pick-up 
the costs related to videotaping. Mr. Hall quoted a price of $150 per 
taping. The Council agreed to consider the matter at the May 20, 2002 
Council meeting. 

If the Council decides to continue videotaping meetings, funding could be 
distributed to several funds in the City budget, thereby mitigating the 
impact on any single fund. Approached in this way, funding of this service 
would be feasible. 

RECOMMENDATION: Taping City Council meetings makes it possible for 
citizens unable to attend regular Council meetings to observe the 
proceedings of the Council. As such, I believe it is a valuable service and 
outreach to our citizens. I respectfully recommend that the City Council 
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approve the continued videotaping and editing of Council meetings 
pursuant to Mr. Hall's quote of $ 150 per taping. 

This is a legislative matter. 

b) Request for a resolution on Char Rygg property - Councilor Adams. 

Councilor Adams has requested the addition of this item to the agenda. 
He will address the Council on the specifics of his request at the meeting . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
May 20,2002 

7:10 P.M. 

Mayor Feury called the meeting to order. Cow1cilors present were Fitzgerald, Garberg, Wagner, 
Adams and Fleming. Askew was absent. City Staff present were City Manager Marks, City Attorney 
Phelps, Assistant to the City Manager/Finance Director Eve, Tri-City Planners Mulcahy and Jentz, 
Public Works Director Wilson, Police Chief Dial, Fire Chief Sipe, City Clerk Lorang, and Parks and 
Recreation Director Keyes. Approximately 40 people were in attendance. Mayor Feury asked Mr. 
Grattan to lead the audience in the Pledge of Allegiance. 

Mayor Feuty noted changes to the agenda; Item 7, Glacier Twins long-tem1 lease agreement, to 
be struck fi:om the agenda and Item 8, a reconm1endation of the Central Avenue Streetscape and Master 
Planning project. Two people were unable to be there to represent it. It will be rescheduled at a later 
date. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney addressed the Council regarding the zero lot line on West 2"d Street. He stated 
the change was not the problem, but the Montana Department of Transportation, which did a poor job. 
McCartney commented that transportation wasn't just for cars, but included foot traffic, bicycles, trains, 
etc. He said the problems on West 2"d Street are no defined area for sidewalks, curb, gutter, or green 
space, and no sidewalk from Lupfer to the btidge. He noted that the sidewalk on the no11h side needed 
to be rebuilt. He said you are taking your life in your hands to walk or bike on the south side of 211d 
Street. He said the MDOT has not put any money into this area, but spent millions on Highway 93. He 
said it was hard to compete with businesses on the south side of town when they are being given free 
infrastructure improvements by our Department of Highways. He suggested Council encourage 
development within the City, including going to zero lot lines, and side and rear yard setbacks. He 
encouraged Council to approve a zero Jot line on West 2nd. 

Jolm Garrity, 1 3 1 4  E.4111 St., addressed the Council regarding the pamphlet on weeds. He said it 
was a waste of money and a waste of time. He added that the cost of water was too high and the trees 
being put in were a waste of money because poor people wouldn't water them. Gan·ity also mentioned 
the "short turns" being a violation to the driver because they had to go into the other lane. 

Mike Jopek addressed the Council regarding the video taping. He agreed it was a service for the 
community but objected to the editing. The other problem was the way it came about, with the Political 
Action Cornnlittees' own agenda to put it forward. If the City is involved and the entire video tape is 
put in place he supported it. 

Dave Skinner, addressed the Council regarding the reso11 tax. Mayor Feury asked him to hold 
ills comments until the public hearing. 
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3. 

WHITEFISH CITY COUNCIL MINUTES 
MAY 20, 2002 

COMMUNICATIONS FROM VOLUNTEER BOARDS - none 

4. CONSENT AGENDA 
a. Ordinance 02-15; Sidewalk Cash-in-Lieu Text Amendment - Second Reading 
b. Ordinance 02-16; Community-wide Promotion Signs - Second Reading 
c. Special events permit- Kai Groenke Wedding 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to move item 4b 
down to 6d, Community Planning Development. The motion passed unanimously. 

Councilor Fleming offered a motion, seconded by Councilor ' Fitzgerald to accept the 
consent agenda, items a and c. The motion passed unan imously. 

5. PUBLIC HEARINGS 
Sa. Ordinance No. __ ; Side yard setback text amendment- First Reading 

Tri-City Planning Director Jentz gave the staff report regarding appropriateness of set back 
standards in mban residential zones. Jentz said staff analyzed the request and presented it to the 
planning board and public. The public said it was not a good idea. Jentz asked if there was another way 
to approach it and wondered if they were addressing the issues Council had in mind. He recommended 
they look at it in a study session, maybe in August. He said the public had some valid concerns and it 
would be appropriate to think about those and see if there's another way to do it, or not at all. He noted 
the planning board voted unanimously not to proceed. Jentz added there were several other minor zone 
changes involved and recommended they look at them all at one time. 

Councilor Fitzgerald asked and Jentz answered that the work item was not a bmning issue, but 
an item on their work program that dated back over a year. 

Mayor Feury opened the public hearing, however, said they would not deal with the issue at this 
time and asked for a motion to continue the public hearing indefinitely. He apologized to anyone who 
came to speak. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to continue the public 
hearing on side yard setback text amendments to a future date in order to have a workshop on 
that item. The motion passed unanimously. 

Sb. Hearing on Resort Tax options and ideas 

City Manager Marks gave the staff report. Marks reviewed statistics in a report presented to the 
Whiteflsh City Council as 'Resort Tax Options', dated May 20, 2002. He stated the tax is a decision of 
the voters and nothing will change unless it is in the best interest of the community. Marks reviewed 
the resort tax, what it is and how it came to be, stating a list of specific things that are now being taxed. 
He proceeded to review the four options, A, B, C, and D presented in the report, looking at both the 
upsides and downsides of each option. Marks recommended Council consider public comment, written 
comment, and Resort Tax Committee and staff recommendations to evaluate the best interest of the 
community in context with public input and render a decision at the Jtme 3rd Council meeting. In 
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WHITEFISH CITY COUNCIL MINUTES 
MAY 20, 2002 

closing, he mentioned if the voters voted the increase down the 2% tax would remain in place until 
2016. 

Mayor Feury offered some opening conm1ents regarding the wotmds of the original people who 
fought hard to win this battle. He said his first thought was let's not go there. Then he thought about the 
facts of having a fresh Cotmcil, with a lot of ideas and enthusiasm, who want to do good things for the 
con1111tmity. Feury asked to hear some good things when people give their con1111ents about what the tax 
has done. He said they are a success story. There is not a community in the state that doesn't look to 
Whitefish and realize we've done something innovative and unique. He said the City wants to build on 
that and explore their options. He asked that people keep the good things in mind and realize that 
ultimately, they are not making the decisions, the voters will decide. 

Mayor Ferny opened the Public Hearing 

Fonner Mayor Jimmy Welsh addressed the Council saying he felt privileged to speak and even 
though he does not reside in the City he is a taxpayer. He gave a brief history of his involvement in the 
01iginal resort tax saying they went door to door for support to fix the streets, which he said took time 
but they built a good fotmdation. Welsh said he heard people say you won't spend the money where you 
say you're going to spend it, and the bureaucracy will grow. He assured them they would do exactly as 
they said; they would fix the streets and lower property taxes. He said he was made out to be a liar and 
that the budget grew just like they promised it wouldn't. He addressed City Manager Marks saying his 
position is one of building a dynasty and then moving on. Welsh then commented on the aquatic center 
saying the funds had to come from the private sector. He wanted the tax to perform like it said on the 
books by taxing motels, restaurants, bars, and luxmy items. However, they had to compromise because 
of pressure from the motels and the Tavern Owners Association. If he had it his way the tax would be 
3%, which is the maximum the law will allow, but the local committee decided on 2% across the board. 
Welsh asked that the Council respect the deals they made and not pull the rug out from under the local 
constituents. He said business is not thriving and the wound is fresh. He asked that they leave it alone 
and added that the resort tax is a good thing and making some headway. 

Fonner City Councilor Lin Akey addressed the Council. He noted the resort tax was originally 
eannarked for $60,000 to $80,000 annually for infrastructure. He wanted to make sure they fixed the 
streets. He commented on how the infrastructure doesn't grow, but the bureaucracy does. He said they 
walked door to door and took 8 trips to Helena to fight for this and all they wanted was roads and 
control away from the bureaucracy. They wanted to promise generations to come there would be 
property tax relief, infrastructure would be addressed and certain items wouldn't be slipped in on next 
years budget. He said it's for the people by the people, not for the bureaucracy by the bmeaucracy. 
Akey commented on the pool saying it is a great project, but don't fund it on the resort tax. He asked 
they take a hard look at what the retail sector has done to survive. In closing he said it was a simple tax 
with a simple goal and asked, are all the roads fixed? Are the bike paths in? Have we done what we 
promised we'd do? 

Frank G-regg, 6545 Hwy. 93 South, apologized for the battles of opposition he had to the tax 
when it was first proposed. He said, you were right, we got some beautiful streets and believed they 
were doing what they promised. He didn't pay much attention to the pedestrian and bike paths. After 
listening to previous speakers he gives 1 00% support to leave it alone. It's working well, don't fix it. 
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FOlmer Mayor Mike Jenson, 919 Dakota Ave., asked if they could see the rest of the iceberg yet, 
because they've seen the tip. He thought this was something to consider and then reconsider. Jenson 
addressed three issues; the City's involvement in the pool project, the ballot issue, and Gary Stevens' 
letter. He said they should be happy to support a pool project if something could be brought together, 
but he believed the City should play a supportive role, not build it themselves. He thought the ballot 
issue would be extremely divisive and they would be actively opposed. He encouraged them to read and 
reread Gary Stevens' letter, which he thought was quite good. In closing he recommended they follow 
the comments they have heard tonight. 

Dave Fern, 2 1 1  Dakota Ave., addressed the Council as a member of the School Board, for which 
he has served 9 years. He spoke of facing similar meetings with the proposition of building plans. Fem 
said they are at a point where there will be a substantial presentation to the public regarding safety and 
educational issues. He thought it would take the full focus of the community to look at the condition of 
the schools and said there was nothing more important than the safety of the children and the teachers. 
Fern supported the efforts of the people who worked on the resort tax, which takes relatively little from 
taxpayers and provides many times that in infrastructure. However, he feared tan1pering with the tax 
would muddy the water as they enter into a major proposal dealing with schools. He said he was 
speaking as a private citizen and asked the Council to not go forward without thinking of the needs of 
the school district. 

Stu Adams, owner of Bear Mountain Mercantile, addressed the Council as a merchant. Adams 
said the exciting thing about when they first got together about the resort tax was that they were of one 
mind. He commented on how he spent the last several years explaining to tee'd off people why we have 
a tax and nobody else does. He said it was fairly easy to explain. However, he thought they made a deal 
and wouldn't mess with it. Adams said he was happy to sell the 2% resort tax, but he was not happy 
about the notion of building a pool or changing a deal because we want more tax money. He 
recommend no and said he would fight them tooth and nail if they want to change it. 

Jim Thompson, 245 W. 2nd St., owner of the Whitefish Animal Hospital, acknowledged the 
support he received from Whitefish officials over the last ten years. Thompson recognized that, since 
this is a small town, there could be severe wounds. However, he thought debate was healthy and it was 
ultimately the people's decision, which is why America is great. He added that when you put it to a 
vote, the people have spoken and we all live together. His personal opinion was due to his kids, because 
he drives to Fernie and Cranbrook for the pools. He conm1ented about how much money is spent locally 
when he does this. He shops at their hardware store, eats at their restaurants, and contributes to their 
community. Therefore, he thought the aquatic center and roads were very important, the pool being 
viable for local businesses. He said this was the only tax he's ever seen where you can actually see the 
results. Thompson commented on the tax from a consumer standpoint stating he has no problem paying 
the tax when he can see where it goes. He added that he would not drive to Kalispell, except for maybe 
a $1,000 purchase. To him business is two things, quality of product and service. He was in support of 
option A, for his sons. 

Cheryl Watkins, owner ofBook Works, addressed the Council stating retail won't survive if they • tlu·ow in another petmy. She said people come in everyday and don't understand the tax. She said some 
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business owners don't live in the City and can't vote. Watkins was opposing the proposal because they 
wouldn't have any downtown business left. She said people would take the time to go to Kalispell. 

. D01ma Maddox, 201 Park Ave., stated she was not taking a position either way. She thought the 
pool design was silly and said they designed something nobody else would ever have. She was not 
opposed to a really good aquatic center and athletic club. She wondered if they took the design from the 
late 80's for Central A venue, which showed a streetscape as not practical, or i f  they had a new study and 
reason to show a change. She added that if they could beautify the City she would not be opposed. In 
closing she wanted to hear from the merchants who collect the tax. Her concern was a Whitefish 
boycott. She said that what she pays in her personal resort tax is a pleasure because it is more than 
offset by what she gains. Maddox thought they needed to look at it and that it was open to 
reconsideration by the people. 

Tim Grattan, 28 Fairway View Dr., commented on the aquatic center, which he said is not a new 
deal. He said he worked on one 3 1  years ago. He believed that any town that has done what Whitefish 
has done with the Depot, Performing Alis Center, etc., has been remarkably successful. He questioned 
whether the City should be involved in building the pool. His main concem was the battle scars 
involved in creating a fair plan, which is working wonderfully. He said things have improved from 1 0  
to 1 5  years ago due to people who worked their tails off to get it done. He stated that i f  it ain't broke, 
don't try to fix it and suggested they leave it alone and avoid divisiveness. 

Jay Shaver of Whitefish began by thanking everyone for supporting local business who, in turn, 
supports the tax. He said he was not a member of the City but did a good share of buying and eating in 
town. He said he is on the pool committee and agreed it was a very expensive item. He thought it 
needed support and he encouraged a good debate between now and November. Then, he said, let the 
voters decide. He commented on the pool design and said they have to have some bells and whistles to 
make a profit. His preference was Option A and he liked the idea of having more money for police and 
fire depatiments. 

Dean Gianos, 153 Little Mtn. Ln., addressed the Council stating he runs the Sportsman Ski 
House and was also on the resort tax committee. He said he backs the resort tax at 2%. However, on a 
weekly basis they transfer items to Kalispell specifically because people don't want to pay the Whitefish 
tax. He said the resort tax does affect local businesses, especially in down times. He thought the tax 
was working as it is now and i f  they go to 3% they will have a problem. As for the pool, he said they 
have City beach and they can't fund a pool at the expense of small groups, especially the business 
community. 

Jan Brunk, 440 O'B1ien Ave., stated that as a taxpayer and collector of the resort tax she was for 
the resort tax, but not for a 1 %  increase and she was not for funding a swimming facility through it. She 
suggested reviewing the list of exemptions and taxable items, then making adjustments to them. She 
said the tax burden could be spread more equitably across the retail sector rather than the burden placed 
on so few who bear it now. It was her opinion the originators of the selection of tax items had self
serving intentions. She noted state law, Section 7-6-1501,  of the resort tax definitions, that hardware 
supplies, appliances, and tools may not be taxed. She thought there were inequities in the items taxed at 
Glacier Cycle because she considered them hardware supplies and tools, which were the same ones sold 
at the hardware store and not taxed. She commented that defmitions needed improvement to distribute 
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the tax more evenly. She noted the change in the complexion of the town stating there are fewer tax 
revenue producing properties. She mentioned properties that were non-revenue producing, such as 
churches, credit unions, banks, medical offices, post office, library, real estate, travel agents, Frank 
Lloyd Wright building, and the Riverside Plaza, plus all the non-profit organizations. She thought 
property would become so expensive that only bars, casinos, or professional offices could afford it, but 
not retail. She thought the resort tax intention should be reviewed. Brunk noted that bike sales were 
made up of 90% local purchases, which was not what the tax was intended for. Instead, she thought it 
was supposed to target transient visitors. She recommended they leave it at 2% and look at the list of 
exemptions. She added that she would like to hear from members of the tax conm1ittee. 

Brian Carper, 106 Montana Ave., addressed the Council stating he was in favor of raising the 
tax. He said it is a potential lost opportlUtity if they don't. He agreed that it needed to be fine-tuned. 
However, he said the tax never impacts ltis decision as to whether or not they will eat out in Whitefish. 
He said he takes his children to Kalispell for swinuning lessons and has been to Fernie. He did not want 
to get into the pool issue, but wanted to look seriously at raising it to 3%. For those who live in the City 
he thought it was a no-brainer, there would be a continuation of tangible improvements that people 
could see. He noted that if they reduce the City tax bill people would be willing to supp011 a school 
bond issue. He mentioned the list that showed an order of improvement for streets and thought Central 
Avenue should come in it's own due time. He thought there were plenty of other streets that needed 
work. He reconunended they put it to the voters and not let it be something they regret they didn't try. 

Jack Fletcher, Columbia Ave., said he was one of the guys who went door to door for this tax 
and he is still on the resort tax conunittee. He wanted people to keep in mind that the resort tax paid for 
about 60% of street improvements, while a lot of the main streets were paid by the tax increment fund. 
He said there is very little tax increment money left and there will only be a resort tax to depend on. He 
was for letting the people vote on the tax increase. He said it costs about $ 1 00,000 a block to 
completely repair and rebuild a sh·eet. He was not for the money going for a pool or anything other than 
streets, tax relief, and bike paths. He was also opposed to impacting retail. He thought they should look 
at the taxable items and figure out what is fair. 

Trek Stephens, Wisconsin Ave., operates the Toggery. He spoke specifically about the 
implications of the 1 %  increase. He said he was not against the 2% tax, but he's seen what it has done 
to business. He has customers who will not drive to Whitefish if they can't get a shoe in the Kalispell 
store. They will wait for it to be delivered to Kalispell. He said the tourists would pay because they 
understand, but the locals vehemently resist it. He believed that someone from Kalispell would not buy 
from his store because of the 2% tax. Stephens said they needed local business, and they could not 
survive on tourism. He has looked at the numbers and said gross sales did drop when the tax was first 
introduced. The initial impact has worn off, but by adding another 1% they would reopen the wound. 
He said it would be reported in every newspaper. Stephens said he hoped he would not have to endure 
what his father did and he was not in favor of the 1 %  increase. 

Max Ulver, a resort tax committee member and retired Hwy engineer from the Federal Hwy. 
Administration. He thought there were a lot of problems with this resort tax. He pointed out the City's 
commissioned study, which cost over $35,000, to look at the streets. He said a list of 59 project 
priorities came up. He noted the work on Central Avenue in Option A, and said it was number 58 on the 
list. He thought they should go with the engineering decision of the study, which was backed by facts. 
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He said they were only through 10 of the 59 projects. He thought it was too early to think about 
channeling resort tax money toward other activities, such as the aquatic center. By sunset of the tax, 
2016, they would only be 50% tl1Iough the list of 59 street projects. He recommended they look at it 
soberly and realize they have a long ways to go with the street reconstruction. 

Mike Gwiazdon, 2312 Houston Circle Dr., resident and past City Council member, stated he was 
quite involved with the Sportsman Ski House. He commented on Gary Stephens' letter, which he 
thought was accurate, and said he looked back over the Sportsman's records as well. He noted the loss 
of business to the Toggery and said the affect on the Sportsman was dramatic. He said he supports the 
people who are against doing anything. He compared sales of the Whitefish store and Kalispell store 
during the first years of the resort tax. The first year sales dropped $ 1 1 3,000, the second year they 
dropped $273,000 and the third year $258,000, while Kalispell sales increased. It was not a healthy 
situation. Gwiazdon stated they were looking at having a smaller store or pulling out of Whitefish and 
having a bigger store somewhere else. He said their store is very active in the community, donating 
$10,000 to the skating rink, etc., and stores like the Toggery, Nelson's Hardware and the Sportman's are 
what make Whitefish a real town, because if they all pulled out it would just be a tourist town. In 
closing he said the timing is negative for business because of the proposed two million square feet of 
retail going in to Kalispell over the next 5 years. Local businesses will be up against that. If they're 
going to do anything like what the first sales tax did, which they have recovered from, they will lose 
some businesses. 

Mike Jopek addressed the Cotmcil. He said they haven't talked about how Whitefish has been 
able to hold its mill levy constant for the last 3 years. He said if you take into account legislative action 
and the exemptions given for property tax folks, that means property taxes are going down because they 
are holding the mill steady. He also noted that Whitefish is the poster child for the state and that every 
other con1Illunity is looking at local options and what Whitefish has created. From a platming 
perspective he said it was actually cheaper to be inside the City than outside, which he thought was a 
true incentive. He suggested the local incentives be maintained. He said the increase would not effect 
his shopping in Whitefish. He agreed the bigger issue was the big box stores and they had to consider 
they would have a tremendous impact. He said he didn't like shopping in Kalispell and a lot of local 
folks like shopping and supporting local business. He thought the plivate sector should step up to the 
plate on the aquatic center issue. 

John Garlity, 13 14 E. 41h St., fonner cow1cilman said he was in favor of the resort tax for hotels 
at 4% and went to Helena to fight for it, but he's worried about taxes. He said that if they have money 
to spend lets reduce the water and sewer rates and help the people who built this town. He noted that 
when people want things they get it, like the O'Shaughnessy Center. He said he wasn't against anything 
if they could find a way to pay for it. 

Rhonda Fitzgerald, 412 Lupfer Ave., thought Gwiazdon and the rest made a good case for how 
important downtown business is. She spoke in support of the resort tax, but said it had a flaw because it 
is sales tax for locals. Fitzgerald stated she owns an lim and collects the 2% from every guest who never 
says anything except, that's not much. However, she agreed that retail is a huge problem. She did not 
like any of the Options, but was up for something. She thought the original plan of 3-2-1 was fair. She 

• suggested they don't forget the golden goose, the visitor, and only Option A has any funds for 
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promotion of visitation. Finally, she thought a pool and refurbishing Main Street would be very, very 
good for business. 

Bob Melcer, 5 Bearberry Ln., owner of Baker Street Bistro, commented on the resort tax. He 
asked if it was an option to restructure the tax so that not just a few were burdened with the 2%, and 
possibly even reduce the tax to 1%. He noted he did not want the voting for the school bond issue and 
pool to conflict and asked that the timing be months apart. He said he was for the resort tax, but 3% 
would be a big increase. He noted expense increases since 9-1 1 ,  like shipping, power, water and sewer 
and asked at what point do businesses leave. He said he was for a pool, but saw it being built with 
mostly private dollars and the City as a supporting factor. He thought the pool committee is strong and 
he would back any recommendation they made. He hated to see 3% and wanted to see an option made 
to restructure a fairer tax. He hated to see the downtown suffer from a resort tax. 

Carol Peschel, 1412  W. Lakeshore, stated the 2% tax was very controversial and so is the 3%. 
She thanked Gary Marks for presenting the proposal and for all his work. She said she would like to 
explore the increase, even if it takes a year, but lets not throw the baby out with the bath water. 

Ward McCartney addressed the Council. He was in favor ofthe original 3-2-1 tax, unfortunately 
it got compromised. He voted for it but it was a tough decision. He thought retail has been burdened by 
the tax because it was supposed to be on motels, bars and restaurants, so the tourists would help pay for 
the infrastructure costs that they otherwise got for free. He wanted to see 3% on hotels, restaurants, and 
bars, not retail. He was not in favor of money going to a pool, but rather that it went to lower property 
taxes and fix the streets. He thought they needed to look at why they were taxing bicycles and get that 
off the books. 

There being no further public comment, Mayor Feury closed the Public Hearing. 

Mayor Feury called a 1 0-minute recess. The Council reconvened at 9:45 p.m. 

Sc. Ordinance No. 02-17; Underground utilities text amendment - First Reading 

Tri-City Planning Director Jentz gave the staff report. He stated it was a work program request 
and there were 5 areas identified that could have impact. Jentz said as a stand-alone project it could be 
done at any time, as the City has funds. He noted it was a very expensive issue, costing the City of 
Kalispell 1 .8  million for a block of utilities in their downtown core area, although it provided substantial 
benefits for extra retail. He said the only area lacking in developing underground utilities was in the 
area of conditional uses, such as an apartment complexes, schools, or churches. He noted the zoning 
ordinance does not address that as criteria. He suggested one criteria be the consideration of tmder 
grounding public utilities. Also, new utilities and existing utilities when the scale of the project warrants 
it. He recommended an amendment to the zoning ordinance addressing specifically conditional use 
permit issues and on a case by case basis. 

Garberg questioned Item 8, about needing more definition. Jentz said they looked at all potential 
conditional use permits, where it would be an issue, which is why they thought it should be wananted by 
scale and scope of project. He welcomed additional information and thought the Cotmcil could balance 
the issue. 
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Adams clarified it was already required for new subdivisions and asked why it was only for 
conditional use petmits, and why not for infill and renovation. Jentz said it was a personal preference. 
He noted Flathead Electric would not place underground utilities for areas less than a Yt mile. He said 
the pattem is already set and the new will all be underground. 

Mayor Feury opened the Public Hearing. There was no public comment, so Mayor Feury closed 
the Public Hearing and tumed it over to the Council for their consideration. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to accept staff 
report WZTA-02-4, the attached findings of fact and public comment and approve Ordinance No. 
02-17. 

The motion passed unanimously. 

Sd. Ordinance No. 02-18; Lakeshore regulation amendments - First Reading. 

Planner Mulcahy gave the staff report. He said it was a housekeeping an1endment to replace the 
old Flathead Regional Development Office name, with the new Tri City Planning Office and Flathead 
Cow1ty Planning Office. 

Mayor Feury opened the Public Hearing. There was no public comment, so Mayor Feury closed 
the Public Hearing and turned it over to the Council for their consideration . 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve 
Ordinance No. 02-18, on the first reading, lakeshore regulation amendments changing 
development office names to Flathead County Planning and Zoning Office or the Tri-City 
Planning and Zoning Office. 

The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
6a. Lakeshore Construction Permit; WLP-02-W2; Turski 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve 
Lakeshore Construction Permit; WLP-02-W2; Turski, with findings of fact and minutes from the 
Lakeshore Protection Committee subject to staff report, public input and attached conditions. 

The motion passed unanimously. 

6b. Lakeshore Construction Permit; WLP-02-W3; Doney 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve 
Lakeshore Construction Permit; WLP-02-W3; Doney, subject to attached conditions, findings of 
fact and recommendations from the Lakeshore Protection Committee. 
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6c. Lakeshore Construction Permit; WLP-02-W4; Hill 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to deny Lakeshore 
Construction Permit; WLP-02-W4; Hill, based on the recommendation of the Whitefish 
Lakeshore Protection Committee. 

Cow1cilor Fleming repotied she was at the meeting where he requested a variance and his issue 
was that he couldn't build a large horne on this small lot. He wanted to fill in and put up a retaining 
wall. She offered this as a warning, that people buy lots thinking they can just get a variance. She was 
glad it was turned down. 

Councilor Adams agreed with Fleming, but also, while looking at the design, wasn't sure it was 
inappropriate, especially when they re-plant with native plants for screening from the lake. 

Mayor Feury stated Lakeshore Regulations are best adhered to as strictly as possible. If their 
uses are appropriate they will be granted by the permit process. 

Councilor Adams clarified they only wanted a minor variance for a wall, with patio and 
landscape design. 

Councilor Fleming thought the issue was they that they couldn't have retaining walls on the 
lakeshore anymore. It was an old wall that was in need of repair. 

Plrumer Mulcahy stated that new walls are prohibited. However, the issue is one of scale. He 
said they wanted to remove 74 cubic yards of material out of the lakeshore zone. He noted the intent 
was to maintain the lakeshore in as natural a state as can be. He said they are redesigning the project to 
take back to the Lakeshore Committee next week. 

The motion carried with 3 in favor and 2, Councilor Adams and Councilor Garberg 
opposed. 

6d. Ordinance No. 02-16; Community wide Promotion Signs - Second Reading 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Ordinance 
No. 02-16, Community-wide Promotional Signs on a second reading. 

Councilor Garb erg recognized the amotmt of work that went into this project and was curious as 
to what the objections were. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to amend 
Ordinance No. 02-16 to include a two-year sunset clause . 

Councilor Fleming spoke to her motion saying she didn't like the size of the sign. She 
envisioned everyone's promotional signs, along with all the other signs and thought it would be messy. 
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She wanted to give it two years to see what happened and give them a chance to see if it's okay, then 
they could extend it. 

Council Adams thought there was a one year check up on it, which Councilor Fleming said only 
applied to individuals coming in. After two years, if it's been a headache, it would die. She added that 
if it's been okay they could approve it permanently. 

There was a brief discussion regarding a one-year sunset clause. No one was in favor of letting it 
run indefinitely. Fitzgerald felt two years was a satisfactory trial period and then look at it every 2 
years, possibly every 5 years from there. 

The motion carried unanimously. 

Councilor Fleming offered a motion, seconded by Fitzgerald, to amend all relevant sections 
to reduce the size of the sign to 4 square feet. 

Councilor Fleming explained her reason for the size change and Councilor Fitzgerald agreed, 
saying they are for identification only, anything bigger is an eyesore. 

The motion carried 3 to 2. 

Councilor Adams asked why the text was not included in the application requirements. He said 
he wanted to know what the text was going to say. Mayor Feury refetTed to legal counsel. City 
Attorney Phelps explained why they could not regulate a message, that it was a violation of the First 
Amendment, a persons right to free expression. There was a brief discussion about not having it say 
anything about the text being excluded. 

Councilor Adams suggested they say, including the replica showing the color and size of the 
proposed sign. City Attorney Phelps stated that if they deleted those words it might not jeopardize the 
sign ordinance. It was concluded that it was appropriate to ask about color, so they could judge that and 
they should leave the part about the text in as an extra measure of safety. 

The motion to approve as amended passed with 4 in favor and 1, Councilor Fleming 
opposed. 

Items 7 and 8 were moved for consideration at a later date. 

9. COMMUNICATIONS FROM CITY MANAGER 
9a. Ordinance No. 02-19; Reduce Tree Committee membership - First Reading 

City Manager Marks reported on the reduction of the Tree Advisory Committee membership 
from 9 to 7. Marks came back as directed with that ordinance recommending they proceed with 
approval. He said they currently have two vacancies and would not be displacing anyone. He believed 
that going to 7 members would aid in the efficient discharge of the duties of this committee . 
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Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve 
Ordinance No. 02-19, on the first reading, reducing Tree Committee membership from 9 members 
to 7. The motion passed unanimously. 

9b. Resolution No.02-13; 2002-2003 City Goals 

City Manager Marks reported on a list of short term and long term goals. He noted the list was 
not the end all and they may want to add to it. He advised they proceed with care, as the items were not 
small tasks, and he didn't want to end up with too much on their plate. Marks said this was one of the 
more important things they do in relation to staff, in that the goals they adopt establish the work plan, or 
direction to staff on big items. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to adopt 
Resolution No. 02-13 establishing short and long-term goals for the City in the next 1 2  months. 

Discussion: Councilor Gax·berg asked about the development of a capitol improvement and City 
Manager Max·ks said it was on the list that came out of the goal setting session, which is tied in now with 
the impact fee project. 

Councilor Garberg thought they had discussed their negotiatiOn with the County and the 
potential extension of services plan. His thinking was, in order to try to further that relationship it might 
be something they want to negotiate with the County Commissioners . 

City Manager Marks addressed his comment saying his thought was that it would take some time 
and didn't seem like a two-year deal. He thought it was a multi-step process, first looking at the Master 
Plan and it's vision for the community, then proceeding with the land survey. Marks said they could 
move it to short-term, but he thought it was more realistic as a long-tem1 goal. 

The motion carried unanimously. 

9c. Request to approve buy-sell agreement - Kay Davison property 

City Manager Marks explained that he and Cotmcilor Adams had been working aggressively to 
work out the easements on the river trail. He said they have secured a buy/sell agreement conditioned 
on Council approval. He reviewed the concept, which was to purchase the property conditioned on a 
zone change from WR-4 to WB-2. He said WB-2 lies directly to the south and east and currently 
borders the property. Therefore, it would not be a spot zone. He added that their discussions led them 
to a meeting with a realtor representing Dr. Beach, who is interested in including his property in the 
rezoning, which helps eliminate the spot zone issue. He stated the total purchase price, $258,500 is a 
good price for a WB-2 designation. Once secured Marks suggested a restriction on the deed, since the 
WB-2 is fairly broad, limiting things to include a restaurant or boating business, and excluding things 
like auto parts stores. He added that ownership would give them the opportunity to be selective as to 
who they sold the property to. 

Councilor Garberg asked about the deed restrictions and if that would have a negative affect on 
selling the property. City Manager Marks and Councilor Adams concurred that the deed restrictions 
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would not be tying any hands, and there are clearly some uses they do not want. Councilor Adams 
added that, just because we are the City doesn't mean we get an automatic rezone. 

Councilor Fitzgerald asked why it was contingent on rezoning and wondered if they would be 
paying a higher price for the property as commercial. City Manager Marks explained that they 
negotiated it as a commercial property and would not buy it if it remained residential. He felt the price 
they negotiated was a good price for a commercial propetty. 

Councilor Fleming didn't understand how they could do anything without a public hearing. She 
pointed out that people might not want them to put commercial business on the river or in the park. City 
Manager Marks explained the rezone would be subject to the plamling process. 

Councilor Fleming thought they were saying development could occur on the tiver so they could 
get an easement and she wondered why they were not negotiating it as residential. Councilor Fitzgerald 
reiterated her question of why a zone change, why not purchase it as residential. 

Councilor Adams stated they were trying to not enctm1ber the City with a huge cost. He added 
that Council gave them direction to get an easement, but that easement came at a price. 

Councilor Fitzgerald asked if this was a fair price for WR-4 and Councilor Adams said no, not at 
this price, but they were not buying it as a WR-4, they would only purchase it if  it's zoned WB-2 
because they did not want the risk. Councilor Fitzgerald expressed her confusion about why it was all 
lumped together and not done separately. Councilor Adams said there is a strategy to what they are 
doing. 

Councilor Adams offered a motion, seconded by Wagner, to approve Resolution No. 02-14; 
authorizing the buy-sell agreement for the Kay Davison property in the amount of $258,000. 

Discussion: Councilor Fleming stated she thought this overstepped what she's willing to do. 
She said she didn't know what was said to Mrs. Davison, but she couldn't agree to this because they are 
agreeing to buy something that might never happen. She said she couldn't live with the ptice tag and 
zoning contingency. She expressed fmther concerns about people asking for the same type of zone and 
about where they would get the money if they couldn't resell it. 

Cotmcilor Adams said it was not a done deal. He thought they were doing what they were told to 
do. He asked for direction, saying this was not spot zorling, it was adj acent to WB-2 and between Dr. 
Beach's business, which was operating tmder a Conditional Use Permit, plus, they could restrict usage. 
He thought they found a way to make it feasible, contingent on the rezoning. 

Councilor Fitzgerald felt they were supposed to negotiate a price and come back to the Council. 
She was disappointed to have to read it in the paper and didn't feel it was fairly represented to pay 
Davison for a WB-2 piece of property when it was in fact a WR-4. She added that she was in favor of 
the growth of business on Central A venue. 

Cow1cilor Garberg said this is how he anticipated the process working, the two negotiators 
would bring back a deal and Council would discuss it. He said it would not be bought by the City unless 
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it is WB-2. He noted they would be paying fair market value after it is rezoned. If it's not rezoned, it is 
not purchased. He said it would go to the plamling board and the public would have their say. He didn't 
think others would be able to do this because of the laws against spot zoning. He shared Councilor 
Flemings' concern about the risk of buying with City tax dollars, but thought it was the most amicable 
way to go about it. 

City Manager Marks addressed the newspaper article and explained the process of Council 
packets and when it becomes a public document. He apologized that it happened, he said they nonnally 
have a chance to see it before it hits the press . .  

COlmcilor Adams was concerned over Councilor Fitzgerald's remarks and asked what they 
should do when they have another great deal, should they call everyone first. Mayor Feury addressed 
that concern by stating they had to allow people enough rope to make a deal. If they had to continually 
come back and second-guess every "i" and "t" it makes the job of whoever is negotiating for the City 
very difficult. He said they needed to understand they would not be signing on the line until it comes 
before the Cotmcil for a final decision. He said there has to be some latitude for the people doing the 
negotiations. 

Councilor Fleming said her biggest issue is the contingency clause and she would never agree to 
promise someone we would use our best efforts to rezone something that really should be a public 
process. 

Mayor Feury said he had a different perception of what they did, and he also had some problems 
with it, personally, but he wasn't voting. 

Councilor Adams stated it was not the case of them doing the rezorling. In fact, the buy-sell is 
contingent on rezoning. If it gets rezoned it is ours, but if it fails to be rezoned it is hers. He said they 
were not rezoning it for her, this was just a safeguard for them. He said he was interested in hearing 
everyone's recommendations as to limits, to what they expect, what they want, and how they want it 
done. He thought they did a good job and in order to not have it happen next time he wanted to know 
where everyone stood. Councilor Adams asked Councilor Fleming if what she was saying was that she 
would never vote for rezoning. Councilor Fleming stated she was probably against rezoning things that 
are along the river, that it has come up before. She bas heard people say they don't want commercial 
development a.rotmd the lake. She assumed they would have the san1e kind of thing with the river. 

Mayor Feury recognized Mike Jopek. Jopek explained that if the City agrees there would be a 
planning and public hearing process, which would give the public two times to comment. 

Councilor Garberg thought this was a creative deal that protected taxpayer dollars. 

Councilor Fitzgerald clarified her position stating Cotmcilor Adams and City Manager Marks did 
their job. She was disappointed about how she found out about it in the paper. 

The motion passed with 4 in favor, and 1 ,  Councilor Fleming opposed . 
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Mayor Feury had one comment and asked for the opinion of legal counsel. He was concerned 
about having a vested interest in the rezone and asked for clarification as to whether they were pre
prejudice going into the process. 

Cotmcilor Adams wanted to go on record as saying he and City Manager Marks both said the 
planning board needs to make it's own recommendation without any input or thought from us. They 
need to do what they think is best for the City of Whitefish. He added that the Council would try to do 
the same thing. 

Mayor Feury stressed that their process needs to be clean and they need to make the right 
decision, whether it is good in terms of gaining an easement or not. 

City Manager Marks wanted to say that the people they see at this bench are dedicated public 
servants. He said it was portrayed tonight they were a bureaucracy in a negative sense. He added that it 
was his decision that these people needed to be here to be accountable to the Council and the public so if 
questions came up they would be here to give an answer. He said they only have one more person on 
staff from when he started. He said the appearance is different when they all sit up there, but in the face 
of last year's growth there are good things going on at City Hall. He wanted to recognize the staff and 
their hard work. 

10. COMMUNITCATIONS FROM CITY ATTORNEY 
1 Od. Clean-up options for O'Shaughnessy property; corner of First and Central 

City Attorney Phelps addressed their legal options to help clean up the O'Shaughnessy property. 
He said it had been cleaned up quite a bit, they have trimmed the trees, cleaned up the weeds and 
removed the deck. He said he put together a letter that details the different tools the City has when they 
have a problem property from weed abatement to using condemnation tlu·ough the Urban Renewal Plan. 

Cotmcilor Adams asked what rights they had to fix up a property so it's not an eyesore to the 
community. City Attomey Phelps said they couldn't do anything on a property without the owners 
permission, that would be trespassing. The only thing they could do is put up a fence or plant slmtbs, if 
feasible, in the public right-of-way. 

1 Oe. Report on legal services billing procedures 

City Attorney Phelps addressed how his firm invoices the City. He said they have been using the 
same method for 6 or 8 years and they are willing to change it however they would like. He noted the 
difference between the work they do for the City verses what attorneys do for clients, in that they 
perform different functions, typically spending all day on City business, but the work consists of 20 or 
30 different conversations. None, he said, rise to the level of a definable project and it is hard to 
categorize, yet they are meeting needs throughout the entire day. He said if they would identify projects 
they would like separate invoices for they would give them whatever they would like. 

Councilor Garberg agreed it was a pain to bill hourly . 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
1 1  a. Discussion on videotaping of Council meetings 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve funding 
for taping by Wrangler Studios of the City Council meetings for a period of one year subject to the 
manner detailed in Randy Hall's letter dated 5/20/02. 

Hall explained he would tape from 6:00 to 8:00 p.m., giving them two 2-hour blocks. They 
could roll one half the first week, and the other in the same time slot on Wednesday of the next week. 
However, if they go over 4 hours they either air it as is or they can direct him on what to edit. He said 
he prefers not to edit, but to air the entire thing. He asked for direction from the Council. 

Councilor Fleming stated she was not in favor of videotaping. She said they have public 
meetings that are published and it's a sizable sum of money. She thought that when it came time to set 
the budget they would probably have to reduce it from last year or raise the mill. She was opposed to 
editing the tape and suggested they just nm it until the time runs out. 

Councilor Garberg thought it was a good value and it got the Council meetings out to as many 
people as possible. He thought they should set a one-year date and reevaluate. 

Councilor Adams asked and Hall explained that they only cut out the time it takes people to walk 
up, which totals maybe 5 minutes. The letter states 4 full-length hours and they would not cut anything. 
He said they did a credit roll at the end if they ran out of time. Councilor Garberg asked and Hall 
explained that it was similar to what you would see at the end of a movie. He said he also does a scroll 
at the bottom that says citizens have paid for it and AT&T has donated the time to broadcast. 

Councilor Fleming clruified that people would only see the first two hours and then it stops. Hall 
reiterated he made a deal with Bill Hale to take two, 2-hour segments. 

Councilor Fleming asked where the money is coming from. City Manager Marks said they often 
have expenses that are general to the City and any mm1ber of ftmds should participate. If they have an 
expense related to the City Council they take that expense and it might get chopped up into $10 pieces 
chru·ged to 15 different funds. He said they would distiibute it tlu·oughout the budget. 

The motion passed with 4 in favor and 1 ,  Fleming, in opposition. 

llb.  Request for a resolution on Char Rygg property - Councilor Adams 

Cotmcilor AdaJ.ns explained they made a resolution to stay at condemnation proceedings for Kay 
Davison's property and included Char Rygg on it. The stay versus stopping means a lot to some people. 
He thought it haJ.npered their ability to negotiate in good faith, however, she said it makes a difference to 
her. He said they are trying to create the best climate they can and part of that would mean making a 
separate resolution for Kay Davison and stop the condemnation. He said that would help their efforts. 
He added that the door is open and there is room to negotiate with her . 
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Cotmcilor Fitzgerald asked and Councilor Adan1s clarified that they wanted to direct staff to 
make a resolution and to word it in such a way that proves to her that if it were ever started it would be 
stopped. 

Councilor Fleming asked why they couldn't ask the court to remove her from the lawsuit. City 
Attorney Phelps said it was tricky since they opposed her being added. He said they didn't file a lawsuit 
against her, but teclmically she is a defendant. He said if they dismiss what's been filed he didn't think 
they would have a problem with the court. He added that if they dismissed her without prejudice it 
would preserve some flexibility. Cotmcilor Fleming pointed out that they didn't want to give up the 
right against the property, but by dismissing her she no longer has that on her head and we would pass a 
resolution saying we did not institute proceedings against her. 

Councilor Garberg asked and City Attorney Phelps explained how Char Rygg got involved in the 
lawsuit. He said she filed a motion to intervene. City Manager Marks said he believed there was a 
Cotmcil motion to initiate condemnation against her. City Attomey Phelps never filed it thinking it 
would be better to handle the Davison issue. 

Councilor Garberg asked and City Attorney Phelps answered the resolution they passed two 
weeks ago told him not to proceed with condenmation. He said if it would satisfy Char there is no harm 
in having a special resolution that just deals with her. 

There was a brief discussion on what would happen if that property were sold to someone else. 
City Attorney Phelps said they would not use condemnation against that property as long as she owns it. 
Mayor Feury suggested they find out when the original resolution was passed directing them to 
conde1m1 and detail that and detail that no proceedings were ever started. He thought the public should 
know that. City Attorney Phelps was directed to draft a resolution as long as it comes from this Council 
and they're not tying another Council's hands. 

Councilor Adams commented on the Glacier Twins Lease Agreement stating a misspelled word 
in #23. The word "heroin" should be replaced with "here in". 

Councilor Garberg wished to thank the audience for their participation. He publicly stated his 
support to Gary Marks for his work on the resort tax. He requested a copy of the drainage plan and also 
asked to look into the traffic study that Donna Maddox referred to, to show some due diligence. 

Councilor Fitzgerald had a request from a business on Wisconsin A venue to do something about 
the large trucks baneling down, going way too fast with uncovered loads dropping gravel and dirt. She 
suggested a speed trap sign. 

Mayor Feury remarked on the negative comments about staff and wanted everyone to know how 
much the Council appreciated what they do. He was surprised by the people who were most involved in 
the original passage of the resort tax that they didn't have a real understanding of where and what the 
money is used for. He thought it was unfortunate that the impression was that they were hiring staff 
with those dollars. He added that as they move forward, they do need to move cautiously. As someone 

• said, it's the tip of the iceberg and it's not a pretty fight. It doesn't walk away once you vote. 

1 7  
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10. ADJOURNMENT 

WHITEFISH CITY COUNCIL MINUTES 
MAY 20, 2002 

There being no further business, Mayor Feury adjourned the meeting at 1 1  :45 p.m. 

Mayor And§ Feury 

Attest: 

Necile Lorang, City Clerk 
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P.O. Box 158 • Whitefish, MT 59937 • (406} 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, June 3, 2002; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. Report/discussion on Level of Service study - Randy Young. 

3. Other Business. 

4. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 3, 2002, at 7:10 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-15. 
Ordinance numbers start with 02-20. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the May 6 and 20, 2002 Council meetings. 
b) Ordinance No. 02-17; Underground utilities amendment - 2nd Reading. 
c) Ordinance No. 02-18; Lakeshore regulation amendments - 2nd Reading. 
d) Ordinance No. 02-19; Tree Committee membership - 2nd Reading. 

5. PUBLIC HEARINGS (Pink) . 
a) Request for a conditional use permit to allow a casino in the Casino 

Overlay District at 6550 Highway 93S; Northwest Investment Partnership. 
b) 2002 Community Development Block Grant Public Hearing. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution No. o 2 - 1 5  ; HOME Grant Partnership Agreement. 
b) Request for final plat for O'Brien Meadows subdivision. 
c) Review of WB-3 setback text amendment - North side of Second Street 

between O'Brien and Lu pfer Avenues. Ordinance no . 0 2-2 0 ;  1st Reading 
d) Discussion on potential Resort Tax changes. 
e) Resolution No. o 2 - 1 6  ; Stop Rygg condemnation. 
f) Ordinance No. o 2 - 2 1  ; Imposing a fine for construction without permit -

1 st Reading. 
g) Lakeshore Construction Permits; WLP-02-W4; Hill; WLP-02-W5; Brus; 

WLP-02-W6; Ellis; WLP-02-W7; Pero; WLP-02-W8; Abell. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Resolution No. 0 2 - 1 7 ; City Beach boat ramp/groin grant authorization. 
b) Report on Memorial Field Bleacher safety. 

8. COMMUNICATIONS FROM CITY JUDGE (Lilac). 
a) Request to review Judge Johnson's retirement account. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
10 . COMMUN ICATIONS FROM CITY ATTORNEY (Ivory). 
1 1 .  COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
12 .  ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

May 29, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 3, 2002 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m., a Council Work Session will be held to 
hear an update on the City's Level of Services study. Consultant Randy Young 
will present the results of his recent work. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the May 6, 2002 and May 20, 2002 Council meetings have 

been provided in the packet. 

b) Ordinance No. 02-17; Underground utilities amendment- 2nd Reading. 

Ordinance 02- 17  amends the criteria for consideration of conditional use 
permits in the Whitefish Zoning Regulations related to underground 
utilities. The City Council approved the first reading of Ordinance 02- 17  at 
the May 20, 2002 Council meeting. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 02-17 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance No. 02-18; Lakeshore regulation amendments - 2nd Reading. 

Ordinance 02- 18  replaces all references to the "Flathead Regional 
Development Office" found in the Whitefish and Lost Coon Lake and 
Lakeshore Protection Regulations with "Flathead County Planning and 
Zoning Office" or "Tri-City Planning Office". The City Council approved the 
first reading of the ordinance during the May 20, 2002 Council meeting. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 02-18 on second reading. 
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This is a quasi-judicial matter. 

d) Ordinance No. 02-19; Tree Committee membership - 2"d Reading. 

Ordinance 02-19 reduces the membership of the Tree Advisory 
Committee from nine members to seven. There are currently two 
vacancies on the committee. Thus, a reduction in membership can be 
accomplished at this time without displacing current members. The 
Council approved the first reading of the ordinance during the May 20, 
2002 Council meeting. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 02- 19  on second reading. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow a casino in the Casino 

Overlay District at 6550 Highway 93S; Northwest Investment Partnership. 

The Whitefish City-County Planning Board held a public hearing on May 
16, 2002 to consider an application from Northwest Investment 
Partnership for a conditional use permit to construct a 1 ,500 square foot 
casino as part of a new 8,779 square foot commercial building on property 
at 6550 Highway 93S. The property is zoned WB-2 (Secondary Business 
District) and is within the Casino Overlay District. One person spoke in 
favor of the application at the hearing. After approving an amendment to 
Condition #3 (setting the maximum number of gambling machines at 20) 
and adding Condition #5 (requiring that the project be in substantial 
conformance with the presented renderings) the Board voted to 
recommend approval of the application on an eight to one vote. Materials 
related to this appl ication have been included in the packet for your 
review. 

RECOMMENDATION: The Planning Board recommends approval of the 
application subject to five conditions of approval. 

This is a quasi-judicial matter. 

b) 2002 Community Development Block Grant Public Hearing. 

Prior to making application to the Community Development Block Grant 
(CDBG) program, federal regulations require the City to conduct a public 
hearing designed to give the public an opportunity to discuss community 
needs that might be appropriate for CDBG funding. Affordable Housing 
Coordinator Sue Ann Grogan will describe the CDBG program at the 
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public hearing and discuss possible uses of CDBG funds related to 
affordable housing. No Council action is needed related to this hearing. A 
staff report from Sue Ann has been included in the packet. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution No. ; HOME Grant Partnership Agreement. 

During the March 18,  2002 City Council Work Session, Affordable Housing 
Coordinator Sue Ann Grogan provided a conceptual outline for a HOME 
Grant partnership program with the Glacier Affordable Housing 
Foundation. The consensus of the Council was to proceed with 
development of the project through a partnership agreement. It was also 
understood that City funding for the program would likely be limited to the 
Tax Increment Fund and properties located within the Tax Increment 
District. 

Sue Ann Grogan has provided a staff report, a proposed interlocal 
agreement and management plan, and a resolution adopting the 
agreement and plan in the packet. Adoption of the subject resolution will 
advance the program forward pending approval of a funding allocation in 
the Fiscal Year 2002-2003 City Budget. 

RECOMMENDATION: Staff respectfully recommends approval of the 
proposed interlocal agreement and management plan through adoption of 
the subject resolution. 

This is a legislative matter. 

b) Request for final plat for O'Brien Meadows subdivision. 

The Tri-City Planning Office has received an application from Rob Pero for 
approval of the final plat for O'Brien Meadows subdivision, a 5-lot 
subdivision located at the intersection of Eight Street and O'Brien Avenue. 
The preliminary plat was approved by the City Council on February 4, 
2002, subject to twelve conditions. Eric Mulcahy, Senior Planner, has 
reviewed the application and has found it to be in substantial compliance 
with the conditions of approval and State and City subdivision regulations. 
Staff review has identified that drainage easements are not shown on the 
final plat, as currently proposed. Council action to assure that these 
easements are shown is advised. 

RECOMMENDATIONS: The Tri-City Planning Office recommends that 
the City Council accept the staff report as findings of fact and approve the 
final plat for O'Brien Meadows Subdivision. Additionally, staff respectfully 
recommends that drainage easements be shown on the final plat. 
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This is a quasi-judicial matter. 

c) Review of WB-3 setback text amendment - North side of Second Street 
between O'Brien and Lupfer Avenues. 

Included in the packet are several documents related to the Mambo 
Italiano construction matter. Based on these documents and discussions 
with Virgil Bench, I have concluded that the City should not have issued 
the original building permit last September. Issuance of the permit 
allowed the current encroachment into the setback to occur. A 
memorandum from me related to my conclusion has been included in the 
packet for your review. 

RECOMMENDATION: Based on my above finding, I am respectfully 
recommending that the City Council take action to remedy the 
encroachment matter without requiring demolition of the improvements. A 
memorandum from Eric Mulcahy outlining remedy options has been 
included in the packet. I believe the best remedy would be to approve a 
zero front yard lot line setback standard limited to the Mambo Italiano 
property and the neighboring real estate office. This approach would limit 
the zero lot line setback to two properties contiguous to the existing 
downtown zero lot line setback standard. The balance of the block would 
retain existing setback standards. 

This is a quasi-judicial matter. 

d) Discussion on potential Resort Tax changes. 

The City Council held a public hearing on potential changes to the Resort 
Tax during the Council's May 20, 2002 meeting. 

RECOMMENDATIONS: The Resort Tax Monitoring Committee met on 
May 29, 2002 to discuss public input received at the public hearing and to 
formulate a recommendation to the City Council. As such, the Committee 
voted five to one to recommend that Option C be placed on the ballot for 
voter consideration at the November, 2002 General Election. Option C 
would retain the current distribution of funds but apply them to a 3-percent 
tax, rather than the current 2-percent rate. 

Given the nature of the comments made at the public hearing, I am 
respectfully recommending that the City Council take no action at this time 
related to the Resort Tax. Former proponents of the original Resort Tax 
adoption effort in 1 995 testified at the hearing that they had promised 
voters, at that time, that the tax would never be changed. Since that time, 
I have heard from two other individuals who were involved in the original 
adoption effort who say the promise made was to never change the tax 
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without voter approval. I am troubled by the assertion that voters should 
never have the opportunity to consider changes to the tax. All involved 
seem to agree that the tax is the "people's tax", meaning that it cannot be 
changed without voter consent. Yet, we are asked to accept that the 
people should be allowed to vote on the tax only once in 1 995. However, I 
am also concerned by the promise of former supporters of the tax that 
they will vigorously oppose a proposal to change it. Given the 
forcefulness with which this promise was delivered, I believe the debate 
on a Resort Tax ballot measure would be deeply divisive to the 
community; potentially causing long-term damage to the social and 
relational fabric of the community. We must soberly consider this 
possibility. Given the outcome of the May 20th hearing and the 
circumstances currently surrounding the Resort Tax debate, I must advise 
that no action be taken by the Council at this time. 

However, I am also impressed that the public hearing provided a fairly 
narrow point of view from a relatively small number of people. At the May 
20th Council meeting, the Council adopted a new set of City goals. One of 
those goals calls for a broad community survey designed to gain public 
input on a number of timely issues. I would suggest that the survey 
include questions designed to gauge the general public's views on the 
Resort Tax. The results of such questions may shed new insights on the 
Resort Tax debate. However, until such input is made available, I believe 
it is in the best interest of the City to take no action related to the Resort 
Tax. 

e) Resolution No. ___ ; Stop Rygg condemnation. 

During the May 20, 2002 City Council meeting, Councilor Adams received 
support from the Council directing staff to prepare a resolution declaring 
the intention of the Council to not pursue condemnation of property owned 
by Char Rygg. The subject resolution has been prepared and included in 
the packet. 

RECOMMENDATION: Given the Council's recently adopted policy to 
pursue negotiated resolution to ongoing condemnation issues, I 
respectfully recommend the Council approve the subject resolution. 
believe it will be helpful to the negotiation process. 

f) Ordinance No. ___ ; Imposing a fine for construction without permit -
1st Reading. 

During the May 20, 2002 City Council meeting, Councilor Fleming 
received support from the Council directing staff to prepare an ordinance 
imposing a penalty for a property owner, or any person employed by an 



• 

• 

• 

owner, to perform construction without a required building permit. The 
subject resolution has been prepared and included in the packet. 
RECOMMENDATION: The proposed ordinance reinforces the need for 
compliance with building codes, which are designed to promote quality 
construction and life safety. I respectfully recommend the City Council 
approve the first reading of the subject ordinance. 

This is legislative matter. 

g) Lakeshore Construction Permits; WLP-02-W4; Hill; WLP-02-W5; Brus; 
WLP-02-W6; Ellis; WLP-02-W?; Pero; WLP-02-W8; Abell. 

The Lakeshore Protection Committee met on May 22, 2002 to consider 
applications for lakeshore construction permits. Materials related to the 
applications considered have been included in the packet for your review. 

RECOMMENDATIONS: The Lakeshore Protection Committee 
recommends: 

- Approval of the Hill application subject to conditions; 
- Approval of the Brus application subject to conditions; 
- Approval of the Ellis application subject to conditions; 
- Approval of the Pero application subject to conditions; 
- Approval of the Abell application subject to conditions. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Resolution No. ; City Beach boat ramp/groin grant authorization. 

Parks and Recreation Director Dan Keyes is seeking authorization to 
pursue a grant for construction of the boat ramp/groin as recommended by 
the Land and Water Consulting study in 2000. A detailed staff report from 
Dan has been included in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution authorizing an application to the Local 
Government Boating Improvement Grant program. 

b) Report on Memorial Field Bleacher safety. 

The City has received an analysis of the parks systems bleachers from 
Schwarz Engineering. Due to serious structure decay, the report 
recommends the immediate closure of the Memorial Field Baseball 
Bleachers. Given the Schwarz findings, Attorney Phelps has also advised 
that the bleachers be closed immed iately to protect the City from 
substantial liability. A report from Dan Keyes and a copy of the 
engineering report have been included in the packet for your review. This 
report was only recently received. As such, staff is working quickly to 
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address issues related to closure of these bleachers. Additional details 
may be presented at the Monday meeting. 

RECOMMENDATION: Given the life safety and liability issues identified 
by the Schwarz analysis related to the Memorial Field Baseball Bleachers, 
staff respectfully recommends the Council endorse the staff decision to 
immediately close these bleachers and to begin addressing immediate 
and long-term impacts of the closure. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY JUDGE (Lilac). 
a) Request to review Judge Johnson's retirement account. 

Judge Brad Johnson is asking the Council to review past documents and 
records pertaining to his employment with the City to ascertain the 
appropriate retirement credit due to his Public Employees Retirement 
(PERS) Account. A report from Judge Johnson has been included in the 
packet for your review. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 3, 2002 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Askew, Garberg, 
Wagner, Adams and Fleming. City Staff present were City Manager Marks, City Attorney Phelps, 
Assistant to the City Manager/Finance Director Eve, Tri-City Pla1mer Mulcahy, Public Works Director 
Wilson, Police Chief Dial, Fire Chief Sipe, City Clerk Lorang, Parks and Recreation Director Keyes, 
and City Building Official Bench. Approximately 32 people were in attendance. Mayor Feury asked 
Mr. Laidlaw to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mike Gwiazdon, 23 12 Houston Circle Dr., addressed the Council regarding the public hearing on 
the resort tax. He was happy with the conversations that followed with people whose minds changed 
because of public input and the effect on Whitefish business. He was disappointed when he heard the 
Resort Tax Committee voted to go ahead with their recommendation to increase the tax. He stated he 
was dead set against it, but he appreciated the public fomm and thought it did a lot to enlighten the 
people of Whitefish . 

Jack Fletcher stated the Resort Tax Committee voted 5 to 1 to reconunend a 1% tax increase and 
to keep the present distribution the same. They believed the public should have an oppoitunity to vote 
on it. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - None 

4. CONSENT AGENDA 
a. Approval of minutes from the May 6 and 20, 2002 Council meetings 
b. Ordinance No. 02-17; Underground utilities amendment- Second Reading 
c. Ordinance No. 02-18; Lakeshore regulation amendments - Second Reading 
d. Ordinance No. 02-19; Tree Committee membership - Second Reading 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve the 
consent agenda, items a, b, c, and d. 

Councilor Fitzgerald noted several corrections to the May 6, 2002 minutes. Staff was given a 
copy of the highlighted corrections. 

Councilor Adams noted conections to the May 20, 2002 minutes. Page 1 0; strike patio and 
landscape design, leaving variance for a wall. Page 13; Resolution to buy Kay Davison property should 
read $258,500. Page 11 ;  motion to amend carried 3 to 2 with Councilor Garb erg and Councilor Adams • voting no. 
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WHITEFISH CITY COUNCIL MINUTES 
JUNE 3, 2002 

The motion passed unanimously, with Councilor Askew abstaining from vote on the May 
20, 2002 minutes. 

5. PUBLIC HEARINGS 
Sa. Request for a conditional use permit to allow a casino in the Casino Overlay District 

at 6550 Highway 938; Northwest Investment Partnership 

Tri-City Planner Mulcahy gave the staff report regarding a request for a casino, as part of a larger 
project. He said the property falls within the Casino Overlay zone. The building measures 8,700 square 
feet of which 1,500 square feet will be devoted to the casino. He said it would be located at the rear of 
the property, with City Brew and Video Library at the front near the highway. He explained that 
parking would wrap around the no1ih side and to the back, with access from the highway tlu·ough the 
property out to Baker. The applicants have worked through the site review process to increase their 
landscaping to meet the zoning ordinance. The project went to the Whitefish City-County Planning 
Board on May 16, 2002, where a public hearing was held and the board Lmanimously recommended 
approval of the casino. Two changes were made to the conditions; #3 was amended to read, the 
maximum number of gaming machines shall be limited to 20; and condition #5 was added, which read 
the project shall be in substantial confom1ance to the renderings presented. He stated their reason was 
so the completed building would not deviate from the proposal. He said the only component of the 
project triggering a Conditional Use Permit is the casino. 

Councilor Askew asked about the exterior sw-face material and Planner Mulcahy defened to Mr. 
Waatti, the builder. He said he was told it would resemble the City Brew building in Kalispell. 

Matt Waatti, with Northwest Investment Partnership, PEAK Development, stated the exterior 
finish wasn't decided, but in Kalispell they used Hardy plank. He said it would resemble the Kalispell 
building. Councilor Askew asked and Mr. Waatti answered they were not planning on doing the shiny 
steel siding. 

Cotmcilor Adams asked why the Casino Overlay zone required a Conditional Use Permit. 
Plam1er Mulcahy said it caused them to look at the particular site for suitability of a casino. City 
Manager Marks gave a brief history of the Casino Overlay District and how it came about. He said the 
Council wanted additional control by looking at each application for appropriateness. 

Councilor Adams asked why condition #3 was changed to 20 machines. Planner Mulcahy 
explained their ability to get 20 machines with their liquor license. He said the plmming board limited 
the number to 20 in case state law increased the number to more in the future. 

Mayor Feu1y opened the public hearing to those who wished to speak on the issue. No one 
wished to speak and the public hearing was closed. 

Councilor Fleming asked who was holding the license and Mr. Waatti stated Jim Laidaw was 
selling his license to Mr. Kurt Taylor, owner of the Victorian Casino in Hamilton, who would be leasing 
the space . 
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WHITEFISH CITY COUNCIL MINUTES 
JUNE 3, 2002 

Mayor Feury offered a disclaimer regarding Kurt Taylor, who grew up in the same neighborhood 
in California as his business parh1er. He said Mr. Taylor called him prior to anything happening and he 
instructed him to talk to City staff about the Casino Overlay zone. 

Councilor Askew disclosed a call to him from Mr. Taylor asking about casino sites. He said it 
was a pleasant conversation but he does not know who the gentleman is. 

Councilor Askew offered a motion, seconded by Councilor Garberg, to approve WUP-02-5, 
a conditional use permit to allow a casino in the Casino Overlay District at 6550 Highway 93 
South, to Northwest Investment Partnership, subject to the attached conditions, relative to public 
comment, staff report and findings of fact. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, for condition #3 
to read, the maximum number of gaming machines shall be limited to 9. 

Councilor Fleming expressed her opinion about the expansion of gambling and said they were 
not obligated to allow 20 machines. She wanted them to continue to limit gambling in Whitefish. 

City Attorney Phelps advised that the overlay zone, which is created for casinos, is the right 
place to put them and he didn't believe they could lawfully limit them to fewer than what the state 
allowed. 

Councilor Adams asked how they could accept condition #3 if state law changed. City Attorney 
Phelps said he believed that if state law changed to 30 they would be stuck with 30. 

Councilor Fleming asked about the effect this would have on the bowling alley. City Attorney 
Phelps said he didn't think they could lawfully limit them in the casino zone. Councilor Fleming didn't 
understand why there was a conditional use permit requirement inside the overlay zone. City Attorney 
Phelps said the Council wanted to look at each one, but not to limit the number of machines. 

The amendment was defeated on a 4 to 2 vote, with Councilor Fleming and Councilor 
Adams voting in favor. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, for condition 
#5 to read, the project shall be iu conformance with the renderings provided, striking the word 
substantial. 

Councilor Fleming spoke to her motion sta6ng this would address the problem of not knowing 
what gets approved and built. 

Councilor Askew couldn't agree when the renderings are generalizations and not specific. 

Councilor Adams had an issue with limiting additional design features . 

Councilor Askew thought Councilor Fleming had a good point and agreed they needed specifics 
about what the drawings delineate. In all fairness, he said he had no reason to believe they would not do 
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an attractive job. He thought they should have an idea of what the drawing means before it is sent to 
them. 

Councilor Fitzgerald stated she would like a safety net in place and with the change to #5 he 
would have to come back to them with a new rendering of what the exterior material is. 

Mr. Waatti stated for the record they are not going to put a shiny surface, like the one they put in 
Westbrook. Councilor Askew asked if they could come back before the Council when they made up 
their mind and Mr. Waatti said they did not want to be held up again and wanted to get going on the 
project. He said it would be a gray material of some sort, but not shiny. Councilor Askew asked if he 
could live with the wording; shall be in conformance with renderings presented, and Mr. Waatti said, 
fine. 

The amendment carried on a 5 to 1 vote, with Councilor Wagner voting in opposition. 

Councilor Garberg offered an amendment for condition #3 to read, maximum number of 
gaming machines shall be limited to the number allowed by state law. The amendment died for a 
lack of a second. 

Councilor Adams asked about placement of signage and location of the main entrance. Mr. 
Waatti responded stating the project is designed to resemble Brookstone, on Highway 2 West, at JoAnn 
Fabrics. He said the building would stair step from the highway so that every store has frontage with 
signs above the door, which would conform to the ordinance . 

Councilor Adams said he was not happy about the fact they could not regulate the number of 
signs. He thought the building design looked very nice, however, he didn't think the casino would be an 
asset to the community. He didn't think the taxes gained warrant the potential damage they do to 
people. He applauded their efforts, but in good conscious he could not vote for it for Whitefish. 

The motion, as amended, carried on a 5 to 1 vote, with Councilor Adams opposed. 

5b. 2002 Community Development Block Grant Public Hearing 

SueAtm Grogan addressed the Council regarding a Block Grant for the City of Whitefish. She 
said the application is due in October of this year. Grogan stated this is a federally funded grant 
program designed to help communities with their greatest development needs. She added that all 
projects must be principally designed to benefit low and moderate income. The public hearing is 
undergone to insure the public is aware of the City's request for federal funds, as well as the awareness 
of what activities the funds are being used for. The total grant allowed for Whitefish is $500,000. 
Grogan said they would allocate the money this year for both 2002 and 2003. She said the public 
hearing is to provide a neutral forum so anyone who has a community need, which could compete with 
this request has a chance to come forward at this time and speak to those needs. She stated there are 
four eligible activities that qualify; economic development, housing, planning, and public facilities. She 
said she was hoping to apply for housing because affordable housing has been listed as a top p1iority . 
She noted they would use funds to provide site improvements or public facilities to publicly owned land 
or land owned by a non-profit organization to be used or sold for new housing. This public hearing is to 
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address any needs in the conununity that would be stronger than, or compete with a housing grant. She 
said they would have a second public hearing where she will present the fme-tuned grant that will go 
fon.vard for public scrutiny. She invited the public to attend a housing task force meeting on August ih 
at 4:00 p.m., in City Hall. 

Mayor Feury opened the Public Hearing 

Mike Jopek complimented the City and Ms. Grogan for moving forward on the housing crisis in 
Whitefish. He said with an average wage of just over $7 per hour and an average housing cost of nearly 
$250,000 there is a tremendous need. 

There being no ftu·ther public comment Mayor Feury closed the Public Hearing. There was no 
action required by the Council at this time. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
6a. Resolution No. 02-15; HOME Grant Partnership Agreement 

SueAnn Grogan said her report presented the nuts and bolts of the program. She explained it is a 
partnership with Glacier Affordable Housing Foundation and the City of Kalispell with an Interlocal 
agreement with the City of Kalispell, which lists how the funds will be used and who is responsible for 
which activity. She referenced a letter from Lynn Moon that also explained the program. She explained 
that Glacier Affordable housing has provided 3.3 million in down payment and closing costs to 178 
families in Northwest Montana. However, due to the high cost of housing in Whitefish they have only 
had one sale within the City limits. She said the foundation will supply $1 80,000, to be set aside from 
the home grant, and the City of Whitefish would conh·ibute up to $1 0,000 per house for a total of 
$60,000, which will help 6 families purchase a home in Whitefish. They are asking for the extra pitch
in money from the City of Whitefish because they have not been able to house in Whitefish due to the 
cost of housing being much higher than Kalispell or Columbia Falls. 

Councilor Fleming asked if the City was at the top of the pile of lien holders or way down when 
it comes to a default or sale. Ms. Grogan said the money is recaptured by Glacier Affordable Housing 
Foundation, so the City would be second. Councilor Fleming asked if they would have a high likelihood 
of losing and Grogan said, no, they would get the money back into the program. 

Councilor Adams asked about interest on the $10,000. Grogan said it is all no-interest and tied 
to an equity share, so when you sell the home the foundation earns the percentage of equity they put into 
the house. Councilor Adams stated he was bothered by the wording; all the funds would be recaptured 
by GAHF, which means the taxpayers don't get this back, and that up to $30,000 home funds will be 
used per unit, bringing in an additional $1 80,000 to Whitefish. He didn't see how that was true. He said 
it doesn't go to Whitefish it goes to the bank. Grogan said it would go to Whitefish homeowners in the 
form of down payment assistance and it would come from the HOME grant. Councilor Adams asked 
when the monies were due and she answered the money is due from the City to the homeowner at the 
time of the sale. The money is recaptured when the first homeowner sells or refinances that home. 
Councilor Adams asked if they were really making a difference or if 6 affordable houses were like 
putting a band-aid on a fatal wound. Grogan said it depends on if you are 1 of those 6 families. Yes, 
more than just a band-aid. They are trying to put together a number of programs and this is just one of 
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them. Cotmcilor Adams asked where the money would come from and City Manager Marks said it 
would come from the Tax Increment Fund and as such, the project needed to be within the district 
botmdaries. 

Councilor Askew clarified the money went to GAHF and is designated for Whitefish and any 
money that comes back, comes back to Whitefish and will be used with any increase from equity to fund 
the next and ultimately has a chance to grow and should be very meaningful. He said it's a start. 

Councilor Garberg asked if there was any protection for the taxpayer should the home lose 
equity and Ms. Grogar1 said she didn't know the answer, but would find out. 

Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to approve 
Resolution No. 02-15, the HOME Grant Partnership Agreement. The motion passed 
unanimously. 

6b. Request for final plat for O'Brien Meadows subdivision 

Tri-City Planner Mulcahy gave the staff report regarding the plat, the preliminary for which was 
approved on February 4, 2002 as Over the Rainbow subdivision. He said it was approved subject to 12 
conditions, the most significant being the substandard width on O'Brien. Since then they have 
abandoned a portion of the alley and are dedicating 1ight-of-way on O'Brien Avenue to the City. All of 
the conditions have been met, except the condition to indicate the drainage swales on the plat. He said 
this has been addressed and they show up on the Mylar's that get filed with the Clerk and Recorder's 
office. With all conditions met staff recommend the Council grant the final plat. 

Councilor Fitzgerald made a motion, seconded by Councilor Garberg, to approve the final 
plat for O'Brien Meadows subdivision subject to attached conditions, staff report and findings of 
fact. The motion passed unanimously. 

At 8 : 13 p.m. Mayor Feury called a 1 0-minute recess. 

6c. Review of WB-3 setback text amendment - North side of Second Street between 
O'Brien and Lupfer Avenues; Ordinance No. 02-20 - First Reading 

Mayor Feury gave an editorial comment regarding the history of the request and said the issue is 
back before them with a clean slate. 

Tri-City Planner Mulcahy gave a report with backgrotmd information on the proposal. He 
explained the options available, including a third option to amend the first four lots of the block. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to deny WZTA-02-
1 ,  zero lot line setback text amendment. 

Cotmcilor Fleming spoke to her motion reiterating comments of the effort made to require 
sidewalks, trees and landscaping to have more open areas. She said they would be left with pavement if 
this text amendment were approved. She noted that other people were required to put in grass and trees 
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and she had a problem with changing one block, or half the block and wanted it to remain as open, treed 
and grassy as it is right now. 

Cotmcilor Fitzgerald cla1ified her second as being the issue of setbacks only. She said she was 
not judging the business. 

Councilor Askew spoke against the motion saying the appearance of that part of town is 
changing, with the park being a wonderful addition, but it is a part of downtown all the way to the river. 
He thought this would solve the problem. 

There was a brief discussion regarding the motion before them as to the entire block versus a 
portion of the block. 

The motion carried with Chair voting in favor of denial. Councilors Fleming, Fitzgerald, 
and Adams voting in favor, and Councilors Wagner, Garberg, and Askew voting in opposition. 

Councilor Adams offered a motion, seconded by Councilor Askew, to amend text for the 
zoning of lots 8, 9, 10 and 1 1, on Second Street, the real estate office and Mambo Italiano 
Restaurant, to be zero setbacks and the rest of the block to stay as is. 

Discussion: Councilor Adams said he thought tllis is a good compromise that hurts the least 
number of people and accomplishes what we desire . 

Councilor Fleming did not see it as a good solution. She saw it as rewarding someone who 
chose to press ahead and didn't think a zoning decision should be made on emotion, instead she saw it as 
clear cut, where you look at the mles and apply them. She said zoning has to protect us and not people 
who go ahead anyway. She added that people are charged with knowing what the zoning is and what 
they can do with their property. She was not swayed by the fact that this was a big, terrible mistake and 
she hoped they would not make a decision based on the fmancial burden of someone who proceeded in 
the face of clear setbacks in their front yard. 

Councilor Askew said he read the study and tried to find an answer. He concluded that no one 
comes to the table with clean hands and a pure heart, but the most persuasive argument is that the City 
Attorney did not want to pursue this. He said they had a problem and he wanted to make it go away. 

City Attorney Phelps asked to conect the motion stating it looked like lots 8, 9, 10, and the east 6 
feet of lot 1 1 .  He said they would bring back something very specific for the second reading. Mayor 
Feury got pennission from the maker and the second of the motion that staff could have editorial license 
to come back with an ordinance conectly identifying the lots involved. 

Councilor Adams noted that the City did make a mistake on their side and a building permit was 
issued. He said they bear some of the responsibility to come up with a solution. 

The motion carried on a 4 to 2 vote with Councilors Fleming and Fitzgerald in opposition . 
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Councilor Gat·berg offered a motion, seconded by Councilor Fitzgerald, to adopt the 
original findings of fact, staff report and relevant public testimony and to amend the findings of 
fact to include the language that reflects Council discussion to only zone a portion of the block and 
not the entire block. The motion passed unanimously. 

6d. Discussion on potential Resort Tax changes 

City Manager Marks reported on the discussion of the May 29, 2002 Resort Tax Committee 
meeting. He stated that on a 5 to 1 vote they recommended Option C for placement on the November, 
2002 general election ballot, which retains the current dish·ibution of funds from the resort tax. City 
Manager Marks gave a separate recommendation, given the nature of public input from the last Council 
meeting. He believed a public debate leading up to a general election would be extremely divisive to the 
community. He didn't think they were at a point where they were ready to do that, therefore 
reco1ru11ending Council take no action at tllis time. 

Mayor Feury conm1ented that it was unfortunate City Manager Marks was labeled a villain and 
thought it was entirely Lmfair. He said Marks came back to the committee with exactly what they 
wanted, a number of options. He said he hoped an apology would be forthcoming. Mayor Ferny agreed 
with staffs recommendation, given the reaction from the business community, and said that if it had 
been embraced commrn1ity-wide they would have a better chance of overconling that hurdle. He added 
tl1at he wasn't saying it wasn't a good idea and thought that if put to the voters it might succeed. 

Councilor Adams quoted from several letters that he thought should be heard. One, from Holly 
Apple, saying people buy from Wal-Mart and other box stores because they tlllnk they get a better deal, 
which would happen whether they had a tax or not. Councilor Adams concun·ed with that. Max Ulver 
wrote that lottery tickets are not taxed and yet the Red Lodge Resort does tax lottety tickets. Councilor 
Adams wondered if something could be done with casinos along the same line. Ulver also mentioned 
the ensuing school bond issue and thought one way to ease the tax burden would be to increase the 
resort tax providing property tax rebates. Councilor Adams thought this would be important to people 
on fixed incomes or retired. He also agreed with Ulver's statement that the fate of the resort tax should 
be detennined by the entire electorate rather than a few individuals. 

Councilor Askew said that if they let it die by deny and neglect and there is a sense in the City 
they do want to vote on it, it can be brought back up. 

There was no further discussion on the issue. 

6e. Resolution No. 02-16; Stop Rygg condemnation 

Councilor Adams made a motion, seconded by Councilor Fitzgerald, to approve Resolution 
No. 02-16 declaring the intention of the Council is not to pursue condemnation against Char Rygg. 

Councilor Adams said this was for the sake of clarity and assurance and being able to negotiate 
in good faith with her to secure an easement for the bike path . 
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Councilor Fleming asked and City Attorney Phelps answered that, yes, if she sells Council is free 
to reconsider their action. 

The motion passed unanimously. 

6f. Ordinance No. 02-21 ;  Imposing a fine for construction without a permit - First 
Reading 

City Attorney Phelps gave a presentation on the draft of this ordinance. He stated that if an 
owner or builder proceeded without a building permit they would each be subject to a potential fine 
equal to what the building pern1it should have been and they would also be committing a misdemeanor. 

Councilors Garberg and Askew asked and City Attorney Phelps clarified it would potentially 
double the building permit fee and be a misdemeanor with a fine of up to $500. 

Catmcilor Garberg asked and City Building Official Bench answered that there are already 
provisions in the building code that represent this well enough. He said his department is not heavy 
handed and often construction began without permits because the applicant didn't know they needed it. 
He said if we want further teeth this is a good way to go. He added that there are rarities when the single 
hand slap doesn't work and this would be fine if used judiciously. 

Councilor Askew offered a motion, seconded by Councilor Garberg, to approve Ordinance 
No. 02-21 making it a misdemeanor offense for property owners or any person employed by the 
owner to perform construction services without a required building permit, on the first reading. 

Councilor Fleming spoke to the motion stating people should have their petmit before they start 
building and they could avoid a lot of problems. She thought it would help out on the Lakeshore, where 
some people will pay the $500 to get a nice view. She said money talks and it's going to hurt if you 
don't do what you're supposed to have done to begin with. She thought this a step in making sure 
everyone knows and builders will quickly learn. 

The motion passed unanimously. 

6g. Lakeshore Construction Permits; WLP-02-W4; Hill; WLP-02-WS; Brus; WLP-02-
W6; Ellis; WLP-02-W7; Pero; WLP-02-W8; Abell 

Councilor Fitzgerald offered a blanket motion, seconded by Councilor Adams, to approve 
Lakeshore Construction Permits; WLP-02-W4; Hill, WLP-02-WS; Bros, WLP-02-W6; Ellis, 
WLP-02-W7; Pero, WLP-02-W8; Abell, with findings of fact and minutes from the Lakeshore 
Protection Committee subject to staff report, public input and attached conditions. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
7a. Resolution No. 02-17; City Beach boat ramp/groin grant authorization 
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Parks and Recreation Director Keyes presented a staff report on the Boating Improvement Grant. 
He reviewed the introduction and history of the application and stated the current goal is to preserve the 
habitat and water quality of Whitefish Lake and the Whitefish River by mitigating erosion from 
Whitefish beach. He said the Parks and Recreation Department would like to take advantage of this 
funding opportunity to construct a new boat ramp/groin to recapture sand transpolied by wave action. 
He felt it best met their project goals. He explained the financial requirement for the City is $14,334 and 
recommended approval of the resolution and the required funding match. 

Councilor Adams asked if they did not get the grant would they not get back the $11 ,845. Parks 
and Recreation Director Keyes said the grant allows them to go in steps, the City has to pay the grant 
writer, preliminary and final design work, but not the money for permits or MEPA-NEP A. Councilor 
Adams clarified that to say they are committing to $7,000 even if they do not get the grant. Parks and 
Recreation Director Keyes said that is correct. 

Cotmcilor Adams asked and Parks and Recreation Director Keyes answered that Lytm Moon 
would be writing the grant and they felt it was the best use of their resources to hire her. He also 
answered Councilor Adams question regarding the construction inspection saying it is paid to the 
engineer once the project is done. 

Councilor Adams asked and City Manager Marks answered, the boat ramp/groin project was 
adopted by the Council as a project that needed to be accomplished so, regardless of the success of this 
grant they will continue to pursue it. 

Councilor Adams asked if they were fairly optimistic and Keyes said, yes. 

Councilor Garberg asked and Keyes answered that preliminary and final design would be done 
by Land and Water Consulting, ofKalispell. 

Mayor Feury conunented that if they were unsuccessful with the grant application they would be 
out $1,500 for writing the grant, but the preliminary design work would carry forward. 

Councilor Askew made a motion, seconded by Councilor Garberg, to approve Resolution 
No. 02-17; application for local government Boating Improvement Grant and budget matching 
funds. The motion passed unanimously. 

7b. Report on Memorial Field bleacher safety 

Councilor Garberg disclosed that he has the privilege of working for Schwarz Engineering. 

City Parks and Recreation Director Keyes gave a brief introduction and history of the staff report 
then turned it over to representatives of Schwarz Engineering. 

John Schwarz, Principle Engineer for Schwarz Engineering addressed the Council. He stated 
two conclusions after inspection of the bleachers. First of all, the building codes have changed and 

• become more restrictive and secondly the stmcture is deteriorated. He said they tried to distinguish 
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between the two and their recommendation to discontinue occupancy is a result of the deterioration of 
the structure, not because of the change in building codes. 

Councilor Adams asked several questions regarding the building codes. Schwarz said it was 
important to note they used standards according to the 1997 Unif01m Building Code, however, they 
could not require them to make any changes, that was up to the building inspector. Schwarz further 
explained the reasons for a particle analysis and said it was not an expensive test. He said that 95% of 
the estimated cost is for construction of the retrofit. He explained the difference between an elevated 
and non-elevated bleacher and said that as you increase the elevation the code requirement becomes 
more restrictive. 

City Manager Marks asked Mr. Schwarz to review his findings regarding the Glacier Twins 
bleachers. Mr. Schwarz gave some history about the site review and structural analysis of the bleachers 
at Memorial Field. He said the damage to the structure was so significant that visual observation 
identified the shell of the poles as severely deteriorated. He then explained the coring process and added 
that the co1mection of the bracing system is also significantly deteriorated. Schwarz stated the design 
does not meet lateral support conditions of the 1997 Building Code. He said the inm1ediate situation of 
the stTUcture has deteriorated to a level where he rec01runends it not be occupied. He noted a discussion 
about limited occupancy and after evaluation he concuned that limited occupancy is not a viable option. 

Parks and Recreation Director Keyes reported on the financial requirements and preliminary 
estimates for the project. He recommended Council support the fmdings and declare the bleachers be 
structurally unsotmd. He also asked the Council to support their efforts to secure additional information 
and review options to find acceptable solutions to the bleacher evaluation. Keyes stated the Park Board 
met on Thursday, May 30, 2002 to review the bleacher evaluation and the board supports the 
recommendation and would also like a second evaluation to be done at a cost to the City. 

Mayor Feury asked what they would do for the summer baseball season. Parks and Recreation 
Director Keyes said the timing of this, with its financial requirements, made it catastrophic, however, it 
is important to get the study back to assess the financial requirements and begin the planning process for 
funding and redesign. He said these were c01rununity facilities and they needed to find an answer. He 
said he would feel devastated if even one person was hmt if the bleachers failed. 

Councilor Askew asked how much a second opinion would cost and Keyes estimated between 
$1,200 and $2,000. Cotmcilor Askew expressed his concern about insurance risk and suggested they get 
a second report if it can be done quickly, but he was confident it would come out the same as the first 
rep01t. 

Councilor Garberg didn't understand the purpose of a second opinion when they have the issue 
of a report, written by a professional, licensed engineer stating they do not recorrm1end occupancy. He 
thought the $2,000 would move them further away from helping the twins with any financial burden and 
also put them a week or two further down the road. 

Councilor Adams agreed that it was $2,000 wasted. He said staff prides themselves in picking • people best qualified to do an engineered study. He thought they needed to go forward with the report. 
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Councilor Fleming made a motion, seconded by Councilor Fitzgerald, to declare the 
Memorial Field bleachers unsafe and bar public use of those facilities. The motion carried 
unanimously. 

Cow1cilor Askew asked about the possibility of temporary bleachers and Keyes suggested that 
after they excavate the existing bleachers they would have room to borrow portable bleachers from the 
high school. 

City Manager Marks noted that staff had the authority to remove the structure without coming 
back before the Council. 

8. COMMUNICATIONS FROM CITY JUDGE 
a. Request to review Judge Johnson's retirement account 

Mayor Feury said they needed supporting documentation, which City Manager Marks would put 
together and come back to them with. He explained that Judge Johnson would have to plead his case 
personally to the Retirement Board. Marks said the Judge was asking Council to review the documents 
and render a finding. He said he supported him in that. 

Councilor Fleming commented that it was her experience in dealing with administrative judges 
that they wouldn't care what the Council says. She said they were closed hearings and very restrictive. 
She didn't think it did them any good . 

Mayor Feury concluded they would look at it and either choose to or not make a finding. 

9. COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks reported on the status of the budget. He said the difficulties shaping up in 
the general fund were related to the down turn in the national economy. He listed several items, 
including a drop in inspection services and construction activity for Columbia Falls, fallen interest rates, 
and hefty increases to health insurance premiums. He said budget cuts, if any, will become clear in the 
next several days, however, he couldn't guarantee he would have the budget ready to present it at the 
June 24, 2002 meeting. However, he assured them they were in good hands. Marks added that public 
budgeting had different fimds within the overall budget, and the f·unds are independent funds with 
revenue sources that are legally binding. He said some people seem to think we have a budget that is 
just a big pot of money and it all goes in there and we decide how it's all spent. He said it wasn't that 
easy. 

10. COMMUNICATIONS FROM CITY ATTORNEY - None 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Adams commented on needing more precise drawings for proposals such as the casino 
project. He wondered if they could require that and City Manager Marks thought they could, but that • the architectural review committee might address that. 
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Councilor Garberg addressed the issue. He stated that from his experience what they saw tonight 
was a fairly complete rendering. He said that what may change is budgetary restraints and such, but it's 
difficult to do the budget until they've gone through the whole design. He said that if the goal is to have 
a better understanding of the design they could discuss that and maybe ask for a colored rendering, 
which depicts materials more accurately. 

Councilor Adams pointed out the architect has something in mind and thought they could be 
more specific and state their intent. Mayor Feury suggested the architectural design committee be 
charged with looking at an exterior materials and finishes. 

Councilor Adams stated his frustration and confusion as to why they were voting on a 
conditional use permit for casinos that they couldn't deny anyway. Pla1mer Mulcahy addressed his 
concern saying staff was giving Council recommended conditions and it was up to them to choose to go 
further and it was up to City Attorney Phelps to tell them whether they could or not. As far as the casino 
overlay he said it was the Council's decision to make that a conditional use permit because the Council 
wanted that discretion to avoid the Town Pump scenario. He said that when someone applies for a 
conditional use permit it is not a guarantee, they could tum it down for good reasons. Mulcahy said 
Cotmcil could direct him to make that a pennitted use. 

Councilor Fitzgerald noted they didn't have architectural guidelines before and it was their way 
of getting some control as to what kind of building would go up. 

Councilor Fleming mentioned the Rural Development conference on Friday regarding funding 
for housing. She said she was planning to go. She also stated she shared Cow1cilor Adam's concern as 
to building design and didn't see why they couldn't ask for a picture of what they intend to build to be 
submitted with their conditional use permit application. 

Mayor Feury addressed her concerns and concluded that Councilor Garberg would take them 
back to the architectural review conm1ittee. 

Cotmcilor Wagner had no comment. 

Councilor Askew noted Suncrest Subdivision's intent to solve the bear problem issue. Councilor 
Askew then read a statement of his intention to sell the Great Northern Center, and his concern of the 
City's involvement in a grant application regarding the development of a City industTial park. A copy of 
his statement was given to staff for the record. 

Councilor Garberg thanked the audience for their participation, noting that without them the 
process does not work. 

Councilor Fitzgerald thanked staff 

Mayor Feury conm1ented on Councilor Askew's statement saying they all had their own 
individual votes and felt they would ultimately do what is best for the conm1unity. He encouraged 
everyone to look at last years' budget and get their questions answered ahead of time so they could save 
time when they sit down to work on it. 
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Councilor Askew noted the meeting Councilor Fleming was refeiTing to would be at Flathead 
Electric on Thursday, at 1 :00. Cotmcilor Fleming asked if he was going and he said, yes. 

12. ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 9:55 p.m. 

Mayor A.nc\Y Feury 

Attest: 

14  



• 

• 

• 

I would like to let you know it is my intention to sell the 
Great Northern Center. Six people have approached me and 

some of them would continue as a Commercial Park. 
I did not run for this office for financial gain. I have 30 years 
experience in Commercial & Industrial Real Estate, & I 
cannot sit by and not say anything about the proposed 
Incubator Park. 
The consultant has said in two places in the past that we 

should not do an Incubator Park. Now· we are applying for a 
grant which will require us to come up with 30 to50°/o or 
about $800,000. 
I spent a day last week talking about agriculture with the 
state Economic Development committee. We on a state level 
must pursue agriculture because it is such a big component 

in our state even if it yields a small return. 
This does not make sense for a resort town like Whitefish, 
MT to push Agriculture as our Economic Development 
Opportunity. 
We are pursuing this, not because it makes sense, however 
because some people want it. In good conscience I cannot 

remain silent. This is not fair to the people of Whitefish. If 
you want a business park, work with the private sector, and 
support them. 

I believe the next Council (5 years from now) will have to 
deal with where City Hall/the Fire Department/the Police 
Department should be. We admit we have almost outgrown 
what we have and some of it is functionally obsolete. I do not 
know what the answer will should be. 

We own 19 acres close to downtown and we deserve to be 

criticized if we do not use it wisely. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at a special session to be held on Monday, 
June 1 0, 2002, at 7:00 p.m. at City Hall, 402 East Second Street. 

1 .  Call to order. 

2. Discussion with Whitefish Park Board and Glacier Twins concerning Memorial 
Field Ballpark Bleachers. 

3. Adjournment. 
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WHITEFISH CITY COUNCIL MINUTES 
SPECIAL MEETING JUNE 10, 2002 

7:00P.M 

Mayor Feury called the meeting to order. Councilors present were Adams, Wagner, Askew, 
Garberg and Fitzgerald. City Staff present were City Manager Marks, Assistant to the City 
Manager/Finance Director Eve, Parks and Recreation Director Keyes, Building Official Bench and 
City Clerk Lorang. Park Board members in attendance were Brian Sullivan, Ron Brunk, Marisa van 
Lawick, Carole Peschel, Jem1ifer Bam1on and Mike Fitzgerald. Glacier Twin Board members present 
were Rita Hanson, Bob Lockman, Clu·is Hagen, Mark Salisbury, Da.rriJ1 Gress, Pat Sapa, Kendall 
Slaybaugh, Doug Golden and Dennis Mavis. There were about ten members of the public in 
attendance including reporters Tom Lawrence from the Whitefish Pilot and Ly1mette Hintze from the 
Daily Inter Lake. Mayor Feury asked Parks and Recreation Director Keyes to lead the discussion. 

Parks and Recreation Director Keyes welcomed all those in attendance - this meeting was 
called quickly and with short notice. He reported that all parties; the Parks Board, the Glacier Twins 
Board and the City Administration have been openly conm1lmicating effectively and it is understood 
by all that the Memorial Park Bleachers have to come down and be replaced which precludes the 
need for a second study. He said the City had just received a faxed proposal from Sandon 
Construction Co., Inc., with a demolition bid of $29,320.00, including $5,000.00 dump fees. Parks 
and Recreation Director Keyes said time was of the essence and he wasn't sure when Sandon 
Construction could to the demolition. 

Glacier Twins Board member Hanson said they have received an offer from Sanaris 
Excavation for a truck, a cat, an excavator, fuel and labor, but he would like to be reimbursed for his 
fuel and labor. The Glacier Twins Board proposed splitting that cost, but still needed 3 more dump 
trucks, a manlift, gravel, ba1Tier fencing and volunteers. Their proposal split the needs between what 
they felt they could do and what they hoped the City could do; and they asked for a waiver of the 
Demolition Pennit fee. Glacier Twins Board member Hanson said Sanaris is willing to do the 
demolition this Friday, and debris could be hauled on the weekend. Their plan is to have the site 
cleaned up so portable bleachers bOITowed from the School District could be brought in - the Twins 
are holding a tournan1ent that starts next week. They noted that their events are their ftmd-raisers, 
like the upcoming tournament. They felt they had lost $3,000 on last week's smoker due to the 
annow1cement of the bleacher closure - many people didn't come thinking it wasn't going to happen. 

Park Board member Sullivan noted that volunteers on City propetty could be a liability issue 
and the Glacier Twins board members felt they either had insurance that would cover the volunteers 
or they could get it for the project. Discussion followed regarding the disposal of the debris. Mayor 
Feury advised that there wasn't an appropriate city-owned site and the Glacier Twins Board would 
either have to find a private property owner willing to have the debris brought to their property, or the 
debris would have to be hauled to the dump. Glacier Twins Board members hoped they could find a 
propetty to deposit the debris that would be closer and less costly than hauling it to the dump. 
Councilor Askew noted the letter received fi·om Schwarz Engineering, Inc., over the fax just today 
included comment that some of the lumber being torn down might be wmth saving and used in 
reconstruction. The Twin's board members felt they could determine that during demolition but felt 
there wouldn't be much worth saving. 
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WHITEFISH CITY COUNCIL SPECIAL MEETING MINUTES 
JUNE 10, 2002 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to allow the 
Glacier Twins to demolish the bleachers at the American Legion Baseball Field according to 
their proposal, subject to the Glacier Twins Board providing liability insurance during the 
demolition for their volunteer labor, and subject to the Glacier Twins Board finding a place for 
permanent disposal of the old bleachers. 

Discussion: City Staff asked the Glacier Twins Board what specific things they want from the 
City. Board member Hanson said at least 3 dump trucks and to have the Demolition Permit waived. 
City Manager Marks said the City's position on permits is to pay them, not waive them. Councilor 
Askew said he would go out on the limb on this one to allow the permit to be waived. City Manager 
Marks asked Building Official Bench for input from his department. Building Official Bench said his 
department would be okay with the permit waiver, but he advised the Glacier Twins board members 
they should contact Public Works Director Wilson regarding the hauling route for the debris. The 
other thing Building Official Bench advised the Glacier Twins Board was that they should work 
closely with the Building Department on the reconstruction plans. An engineered plan will be 
required; and he advised them if they work with his Department in the beginning and throughout the 
planning process he can keep them apprised of requirements. Councilor Askew asked the Glacier 
Twins Board if they had any idea of cost of dumping at the landfill and Building Official Bench said 
he had just made a recent inquiry and knew the fee of$25.00/ton. Park Board member Sullivan noted 
the Twins have an agreement with the City to use this facility, and now the facility doesn't exist, and 
felt the City should do all they could to help remedy the situation. 

The motion passed unanimously . 

Councilor Garberg offered a motion, seconded by Councilor Adams, for the City to allot 
$1,000.00 cash and the use of all available City dump trucks within the City Limits for one 
calendar day. 

Discussion: Parks and Recreation Director Keyes said in anticipation of this scenario, he 
discussed the possible need of City trucks, and Public Works Director Wilson advised him it was a 
possibility - they would have to ask if any City employees would want to work this weekend. 
CoLmcilor Fitzgerald said she had verified with City Manager Marks that there was sufficient budget 
to pay overtime for truck d1ivers and he said there was, so she said she supported the motion. 

Councilor Askew offered an amendment, seconded by Councilor Fitzgerald, to increase 
the cash to $2,500.00, to help defray expenses especially since the project needs to be done 
expediently. 

Discussion: Councilor Fitzgerald asked again if there was sufficient budget for this 
amendment and was advised by City Staff there was, so she said she was in support of the 
amendment. Glacier Twins Board member Lockman said if the dumpsite was railroad property it is 
not in the City Limits - according to Councilor Garberg's requirement of his motion. Councilor 
Garberg said that within a mile ofthe City Limits would be acceptable to him . 

The amendment passed unanimously. 

The motion for casb and City dump trucks passed unanimously as amended. 
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WHITEFISH CITY COUNCIL SPECIAL MEETING MINUTES 
JUNE 1 0, 2002 

Glacier Twins Board member Gress noted Councilor Garberg's motion specified City tmcks 
could be used for one calendar day and he said they might need them for a second day. Other board 
members said they might not be needed all one day - but they could stay in touch with the d1ivers, 
letting them know when debris is ready to be hauled. Cotmcilor Garberg said he would be willing to 
amend that specification to two days, subject to availability of drivers and the Council agreed. 
(Clerk's note - that may have been a motion but I was not aware of a second, but the Council did all 
agree that two days for City trucks subject to availability of drivers met their approval). 

Councilor Fitzgerald offered a motion, seconded by Councilot· Garberg, to allow Sanaris 
Excavation access to City fuel supplies. 

Discussion: Councilor Fitzgerald asked how City trucks are fueled and was advised by Staff 
of the City's fuel card system. She asked and was advised by Staff that it could be arranged for 
Sanaris to purchase fuel on that system. 

The motion passed unanimously. 

Parks and Recreation Director Keyes said an additional issue is the interest of the Glacier 
Twins Board to acquire the deed to this property. Mayor Feury suggested concentrating on the 
demolition and reconstruction issues first. 

The design and reconstruction process and various funding possibilities were discussed among 
the assembly. The impottance of the design process beginning with contact with the Building 
Depattment was again stressed, as well as keeping that contact during the entire design process. The 
process for review and approval of the design will be the same as all other projects; it will be 
presented to the Park Board for consideration and then presented to City Council with the Park 
Board's comments and recommendations. The Mayor stated, and the Glacier Twins Board members 
agreed, that the goal is to have a new facility in place by the 2003 season, using temporary facilities 
until that time. The Board members added that if the design process went quickly and was approved, 
it might be possible to start some of the foundation construction this fall. 

Glacier Twins Board member Lockman asked about coordination of removal of 0/H power 
and phone feeds and the Mayor asked him to coordinate those issues with Parks and Recreation 
Director Keyes and Building Official Bench. The Glacier Twins Board members said they would be 
responsible for arranging their vohmteers. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to direct City 
Manager Marks to start the process to include Memorial Field into the TIF District for 
additional funding for improvements. 

Discussion: In answer to a question from the Glacier Twins Board, Mayor Feury explained it 
would be a public information and hearing process. The City would instigate the process and at no 
cost to the Glacier Twins . 

The motion passed unanimously. 
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WHITEFISH CITY COUNCIL SPECIAL MEETING MINUTES 
JUNE 10, 2002 

Mayor Femy reviewed actions accomplished tonight: 

1 .  Approval of the Glacier Twins Board's submittal for demolition of the bleachers as 
Memorial Field subject to their provision of necessa1y liability insmance and 
acquisition of an approptiate dumpsite. 

2. The City has allotted $2,500 for a share of the expenses. The process for payment 
of the City's share will be that the Glacier Twins Board submits to the City 
requests for payment of shared expenses up to but not over $2,500. 

3. The City will provide available dump trucks for the weekend, subject to 
availability of City operators. 

4. Sanaris Excavation will be allowed to use the City's fuel card. 

5. The Demolition Permit is waived. 

6. The City will instigate the process to include Memorial Field in the TIF District. 

7. All parties will keep the lines of communication open and going. 

8. The Glacier Twins Board should sta1t on the design for reconstruction, consulting 
with the City Building Department from the begitming and along the way. 

9. Lease and property deed issues will be considered in the future. 

Park Board member Fitzgerald said before demolition take pictures and measurements and 
Glacier Twins Board member Hanson said they have been. 

There being no further business, Mayor Feury adjourned the meeting at 8:00 p.m. 

A-1 L' 
Mayor Aniiy Femy 

Attest: 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, J u ne 1 7, 2002; 5:30 p.m. - 7 :00 p.m. 

1 .  Call to Order. 

2. Report/discussion on Project Whitefish Kids lease - Joe Basirico. 

3. Other Business. 

4. Adjourn . 



• 

• 

P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 1 7, 2002, at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-18. 
Ordinance numbers start with 02-22. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the June 3, 2002 and June 10,  2002 Council 
meetings. 

b) Ordinance No. 02-20; Second Street setbacks - 2nd Reading. 
c) Ordinance No. 02-2 1 ;  Fines for construction without permits - 2nd 

Reading . 

5. PUBLIC HEARINGS (Pink). 
a) Request for a zone change from WR-2 to WR-1 for 1 5  properties located 

in Lake Park Addition; Applicant - Carole Peschel, etal. 
b) Request for a zone change from WR-3 to WB-1 for 0.5 acres located at 

91 1 Wisconsin Avenue; Applicant - D & E Enterprises. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat for Lot 74, Crestwood Subdivision. 
b) Request for preliminary plat approval for Lone Star Meadows Subdivision. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to designate a Council member for the BNSF Loop Trail 

Consultant Selection Process. 
b) Update on decorative street lighting. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request from Jobs for Whitefish Taskforce to schedule a special Council 

meeting for discussion on Baker Avenue economic development program. 
b) Added to agenda: Request for Council confirmation on submission of 

Rural Business Enterprise Grant. 

9. COMMUNICATIONS FROM CITY ATTORNEY {Ivory) . 
10 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 . ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 17, 2002, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-18. 
Ordinance numbers start with 02-22. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the June 3, 2002 and June 1 0, 2002 Council 
meetings. 

b) Ordinance No. 02-20; Second Street setbacks - 2nd Reading. 
c) Ordinance No. 02-21 ;  Fines for construction without permits - 2nd 

Reading . 

5. PUBLIC HEARINGS (Pink). 
a) Request for a zone change from WR-2 to WR-1 for 1 5  properties located 

in Lake Park Addition; Applicant - Carole Peschel, etal. 
b) Request for a zone change from WR-3 to WB-1 for 0.5 acres located at 

9 1 1  Wisconsin Avenue; Applicant - D & E Enterprises. 

6.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat for Lot 7 4, Crestwood Subdivision. 
b) Request for preliminary plat approval for Lone Star Meadows Subdivision. 

7. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to designate a Council member for the BNSF Loop Trail 

Consultant Selection Process. 
b) Update on decorative street lighting. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request from Jobs for Whitefish Taskforce to schedule a special Council 

meeting for discussion on Baker Avenue economic development program. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
1 0.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 .ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406} 863-2400 • Fax: (406) 863-2419 

June 1 2, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 1 7, 2002 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m., a Council Work Session will be held to 
hear an update on the City's proposed lease agreement with the Project 
Whitefish Kids project. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the May 6, 2002 and May 20, 2002 Council meetings have 

been provided in the packet. 

b) Ordinance No. 02-20; Second Street setbacks - 2"d Reading. 

At the June 3, 2002 City Council meeting the Council approved the first 
reading of Ordinance 02-20, which creates zero front yard setbacks for 
Lots 8, 9, 1 0  and the east six feet of Lot 1 1  in Block 38 located on West 
Second Street. A copy of the ordinance and findings of fact have been 
included in the packet for your reference. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 02-20 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance No. 02-21; Fines for construction without permits - 2"d 

Reading. 

At the June 3 ,  2002 City Council meeting, the Council approved the first 
reading of Ordinance 02-2 1 ,  which imposes a fine and creates a 
misdemeanor offense for construction without a required building permit. 
A copy of the ordinance has been included in the packet for your review . 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 02-21 on second reading. 
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PUBLIC HEARINGS (Pink). 
a) Request for a zone change from WR-2 to WR-1 for 1 5  properties located 

in Lake Park Addition; Applicant - Carole Peschel, etal. 

On May 16, 2002, the Whitefish City-County Planning Board held a public 
hearing to consider a request by Carole Peschel to rezone 1 5  properties 
located in the Lake Park Addition (West Lakeshore Drive) from WR-2 to 
WR-1 . At the hearing, three individuals spoke in favor of the application 
and one spoke against. After Board discussion, a motion was 
unanimously approved to adopt the staff report as findings of fact and 
recommend Council approval of the requested zone change. Materials 
related to this application have been included in the packet for your 
review. 

RECOMMENDATION: The Planning Board recommends approval of the 
zone change. 

This is a quasi-judicial matter. 

b) Request for a zone change from WR-3 to WB-1 for 0.5 acres located at 
9 1 1  Wisconsin Avenue; Applicant - D & E Enterprises . 

On May 16,  2002, the Whitefish City-County Planning Board held a public 
hearing to consider a request from D & E Enterprises LLC to rezone 0.5 
acres located at 9 1 1  Wisconsin Avenue from WR-3 to WB-1. At the 
hearing, the applicant spoke in favor. After Board discussion, a motion 
was unanimously approved to adopt the staff report as findings of fact and 
recommend Council approval of the requested zone change. Materials 
related to this application have been included in the packet for your 
review. 

RECOMMENDATION: The Planning Board recommends approval of the 
zone change. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat for Lot 74, Crestwood Subdivision. 

The Tri-City Planning Office has received an application from Julie Burke 
for approval of the final plat for the amended plat of Lot 7 4 of the 
Crestwood Subdivision. Eric Mulcahy, Senior Planner, has reviewed the 
application and has found it to be in substantial compliance with the 
conditions of approval and State and City subdivision regulations . 
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RECOMMENDATION: The Tri-City Planning Office recommends that the 
City Council accept the staff report as findings of fact and approve the final 
plat for the amended plat for Lot 74 of the Crestwood Subdivision. 

This is a quasi-judicial matter. 

b) Request for preliminary plat approval for Lone Star Meadows Subdivision. 

On May 16, 2002, the Whitefish City-County Planning Board met to 
consider an application from Rob Pero for preliminary plat approval of a 
three-lot residential subdivision located at 5 1 1  Texas Avenue. After Board 
review and discussion, a motion was unanimously approved to 
recommend Council approval of the preliminary plat subject to 9 
conditions. Materials related to this matter have been included in the 
packet for your review. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to designate a Council member for the BNSF Loop Trail 

Consultant Selection Process . 

Staff is asking the City Council to select a council member to participate in 
consultant interviews for the BNSF trails project. A staff report related to 
this matter from John Wilson has been included in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
select a council member to participate in consultant interviews for the 
BNSF trails project. 

This is a legislative matter. 

b) Update on decorative street lighting. 

At the request of Councilors Askew and Fleming, John Wilson has 
prepared a staff report updating the Council on issues related to the City's 
decorative street lighting policy. Staff has no specific recommendation at 
this time. 

COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Request from Jobs for Whitefish Taskforce to schedule a special Council 

meeting for discussion on Baker Avenue economic development program. 

During the June 1 1 ,  2002 meeting of the Jobs for Whitefish Taskforce, 
Taskforce members reviewed materials prepared by consultant Tom 
Hudson and discussed issues related to the Baker Avenue economic 
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development program. Due to these discussions, it was the consensus of 
the taskforce to seek a special meeting with the City Council. The 
taskforce believes there are significant, in-depth issues that need to be 
discussed prior to moving the project ahead. It is believed that a 90-
minute work session held prior to a Council meeting (as is the Council 
normal practice) will not be sufficient to successfully discuss pending 
issues. As a result, they are seeking to a special "stand-alone" meeting. 

RECOMMENDATION: The taskforce respectfu lly recommends a special 
Council meeting for Monday, July 22, 2002, beginning at 6:00 p.m. An 
alternate date of Monday, July 29, 2002 was suggested should a majority 
of the Council be unavailable for the July 22nd date. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 17. 2002 

7:10 P.M. 

Deputy Mayor Askew called the meeting to order. Councilors present were Fitzgerald, Garberg, 
Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, City Manager Marks, City 
Attorney Phelps, Assistant to the City Manager/Finance Director Eve, Tri-City Planner Mulcahy, Public 
Works Director Wilson, Police Chief Dial, and Fire ChiefSipe. Approximately 1 3  people were in 
attendance. Deputy Mayor Askew asked Mr. Elliott to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Gary Elliott addressed the Council and spoke on behalf of Citizens For an Informed Public. He 
said the judge dismissed the lawsuit against him and CFIP. He was here on the advise of legal counsel 
to request the City "to vigorously defend what_ was clearly an unwananted lawsuit" and the judge is 
continuing!!. He noted that Councilor Adams and Councilor Wagner were involved. 

Mr. Elliott also requested the City consider forming a task force to address the condition of 
Memorial Field. He said it has been a treasure to the City and suggested they find funding for not only 
the bleachers but for sod, a good sprinkler system for the football field, and the overall facility . 

Mike Jopek addressed the Council regarding a recently attended seminar on income tax 
reduction. He said the administration proposes to cut State taxes by 10% and noted the effects to 
Whitefish. Mr. Jopek was concerned about the sales tax efforts by the State coinciding with the resort 
tax issue. He said if that happens the outcome might not be what was intended. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek spoke on behalf of the Whitefish City-County Planning Board. He reviewed the 
agenda for the public hearing to be held this Thmsday, June 19, 2002, at 7:00 p.m. 

4. CONSENT AGENDA 
a. Approval of minutes from the June 3, 2002 and June 1 0, 2002 Council meetings 
b. Ordinance No. 02-20; Second Street setbacks - Second Reading 
c. Ordinance No. 02-21 ;  Fines for construction without permits - Second Reading 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to move item b to 6c. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
consent agenda, items a, and c . 

Councilor Adams noted a correction to page 4 of the June 3, 2002 minutes saying the number of 
"signs" should read number of "machines". 

Councilor Askew noted a correction to page 8, 5th paragraph, of the June 3, 2002 minutes, 
instead of saying "let it die by bv deny and neglect", it should read "die by benign neglect". 
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The motion, as corrected� passed unanimously. 

5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
JUNE 17, 2002 

Sa. Request for a zone change from WR-2 to WR-1 for 1 5  properties located in Lake 
Park Addition; App licant - Carole Peschel, etal 

Tri-City Plrumer Mulcahy gave the staff report. He described the property to be between the 
railroad and Whitefish Lake on West Lakeshore Drive. He said the access road is a nanow, one lane 
road that dead ends ru1d people have to use driveways to tum around and get back out. The current 
zoning is WR-2, with all, except a couple, homes being single family. In summary Mulcahy said they 
wru1t to keep the neighborhood single-family in order to limit h·affic and preserve the neighborhood. He 
said they would still have the ability for an accessory apat1ment, but a duplex or rental unit will be 
precluded. The set backs will remain the srune with no change except for the use. Minimum lot size is 
not affected. He said it went to the plaooing boru·d and a public heru·ing was held. They unanimously 
reconunended suppo11 of the zone change. 

Cmmcilor Adams reported a co1Tection to the staff report where it read WR-2, "limited 
business", should be "single family residential". 

Councilor Fleming asked ru1d Mulcahy answered that no one has been able to tell him why it was 
zoned this way in the early 80's . 

Deputy Mayor Askew opened the public hearing. 

Carole Peschel, 1412 W. Lakeshore Dr., addressed the Council saying this was a neighborhood 
decision. She reiterated what Planner Mulcahy reported ru1d added that the plamung board commended 
them on getting together to accomplish a rezoning. She said one person spoke in opposition at the 
public hearing. 

Phil Mitchell spoke in favor of the zone change. He stated he owned the adjoining property to 
the north and that part of the road comes across bjs prope11y. He asked to go back to WR -1 ru1d said he 
did not want duplexes. 

Rick Kinonen, 1326 W. Lakeshore Dr., spoke in favor of the zone change. He said he built in 
1968 when the road was just a trail and the only difference now is that it was paved, but it was never 
designed for a lot of traffic. He wanted to maintain the character of the neighborhood and because of 
this he is cunently iJwolved in a lawsuit to enforce the continuation of single-fan1ily homes. 

Jeff Lyon stated he was the party who objected at the public hearing. He said his lot is 
undeveloped and does not meet the 10,000 squru·e foot minimum of the vVR-1. He said he also wouldn't 
qualify for WR-1 because his lot is 46 feet wide and the minimum is 60 feet. He believed that several 
lots are 50 feet or less ru1d yet those people built out to lot lines. He thought this would penalize him 
and anyone who has not yet developed their lot. He didn't object to single family, but said they were 
taking substru1dard lots and restricting them, making it hard for him to enjoy the benefits of other 
owners. He noted the possible text amendment change by the Tri-City Planning Office affecting 
setbacks. He asked Council to consider a condition for substandard lots that don't meet the conditions, 
adding there was no way he could meet the WR-1 criteria because the setbacks are onerous. 
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WI-HTEFISH CITY COUNCIL MINUTES 
JUNE 17, 2002 

Plam1er Mulcahy addressed the issue stating a lot of lots in Whitefish are substandard and these 
lots enjoy all the rights of a conforming lot. They could still build a single-family home and the 
setbacks of the WR-1 are the same as the WR2. The only change with this zoning is single-family 
versus duplex. 

There being no fmther public comment Deputy Mayor Askew closed the public hearing. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve WZC-
02-1, zone change request from WR-_2 to WR-1, on the first reading of Ord 02-22 , including 
adoption of findings of fact, staff report, minutes, and public comment. The motion passed 
unanimously. 

5b. Request for a zone change from WR-3 to WB-1 for 0.5 acres located at 911 
Wisconsin Avenue; Applicant - D & E Enterprises 

Tri-City Planner Mulcahy gave the staff report. He stated the property is located north of Alpine 
Village on Wisconsin Avenue and is cunently zoned WR-3, low-density multi-family and they are 
requesting WB-1, neighborhood business. He said the zoning allows for properties 7 acres in size and 
this neighborhood district totals 6.5 acres. The application would add a half-acre allowing for small 
retail or a small restaurant. Mulcahy refened to the Master Plan and said staff findings supp01t a 
recommendation for WB-1 zoning. He added that the plamling board tulanimously recommended 
approval of the zone change. He said the planning office received one letter in opposition, which he 
believed was a nlisunderstanding. 

Councilor Adams addressed the issue of the letter and Mulcahy clarified that not all of 
Wisconsin is commercial, but there have been several informal requests for commercial zoning. 

Councilor Fleming asked and Mulcahy answered that this would be the end of the cornn1ercial 
zone in this area of Wisconsin because of the 7-acre maximum. 

Deputy Mayor Askew opened the Public Hearing 

Greg Eaton, ofD&E Enterprises, said they were looking for the Council's favor. He deferred to 
the person interested in buying the property. 

Mark Lindquist, 201 0 Lion Mtn. Loop Rd., said he planned on minoring the property with 
buildings that match Alpine Center. He said the whole project would be retail and the back would be a 
small professional office or maybe a small restaurant. 

Deputy Mayor Askew asked and Lindquist answered that this would be a redo, which would 
match the existing center so it will look like one big center, but have two separate owners. 

There being no further public comment Deputy Mayor Askew closed the Public Hearing . 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve WZC-
02-2, zone change from WR-3 to WB-1 for 0.5 ac1·es located at 9 1 1  Wisconsin Avenue, adopting 
findings, staff report, minutes and public comment and adopt Ord 02-23 on its first reading. 
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Councilor Fitzgerald spoke to her motion saying they were lucky to have maximum business use 
and still keep neighborhood integrity. She thought it was a good fit for that half acre. 

The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
6a. Request for final plat for Lot 74, Crestwood Subdivision 

Tri-City Planner Mulcahy gave the staff report regarding a request for final plat of the amended 
plat of Lot 74, Crestwood. He said it is a two-lot townhouse subdivision and Lot 74 was re-subdivided 
to create the second lot. The townhouse is already constructed and there would be no change or impact. 
They are splitting the property so each half will be able to be sold independently. Staff waived 
preliminary plat approval on January 30th and all conditions have been met. He recommended they 
grant the final plat. 

Councilor Fitzgerald made a motion, seconded by Councilor Garberg, to approve WWP-
02-3, final plat of the Amended Plat of Lot 74 of Crestwood Subdivision, with attached findings of 
fact and conditions in compliance. The motion passed unanimously. 

6b. Request for preliminary plat approval for Lone Star Meadows Subdivision 

Tri-City PlalUler Mulcahy presented the staff report for a three-lot preliminary plat request on the 
north end of Texas before the intersection of Denver. He explained it originated as a 15-lot subdivision 
but the planning board recommended denial and it was withdrawn. The second public hearing had one 
neighbor in opposition and those concerns were addressed by limiting the development potential. The 
planning board reviewed the proposal and recommended approval with 7 in favor to 1 in opposed. Staff 
recommended Council grant preliminary approval subject to conditions. 

Deputy Mayor Askew asked if the original 1 5-lot subdivision was on a larger piece and Mulcahy 
said, no, it was just this piece. He clatified that the center lot has the existing house. 

Councilor Fitzgerald made a motion, seconded by Councilor Adams, to approve WSR-02-1,  
preliminary plat for Lone Star Meadows subdivision, subject to the 9 attached conditions. 

Councilor Garberg stated he liked the density better before. He understood this solution 
complied with existing zoning, but he didn't think they should encourage flag lots. 

Councilor Fleming asked about sidewalks and the new provisions for cash in lieu. Mulcahy 
explained that the applicant went to the planning board before they finalized the new provision in the 
subdivision regulations. City Attorney Phelps advised they were limited to the regulations in effect at 
the time. 

The motion passed with 5 in favor and 1 ,  Councilor Garberg, opposed . 

6c. Ordinance No. 02-20; Second Street setbacks - Second Reading 
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Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to deny Ordinance 
No. 02-20, WB-3 setback text amendment, on the second reading. 

Councilor Fitzgerald said she had formerly spoken against this text amendment and thought this 
was spot zoning. She said he should have ceased building and thought they were rewarding the guilty 
party. Fitzgerald added they would be setting a precedent. 

Councilor Wagner said he understood, but disagreed because he thought the whole block should 
be rezoned. 

Councilor Fleming said she agreed with C01mcilor Fitzgerald and noted the acknowledgement of 
a temporary porch on the application in the applicant's handwriting. She didn't know where the mistake 
was made but thought this was an invitation for everyone to ignore zoning. 

Deputy Mayor Askew commented on the handwritten note being that of Building Official Bench 
and when asked, he said he had no idea when he wrote it. He said he was not happy with it but he would 
be happier when it goes away. 

The motion failed with 4 opposed and 2, Councilors Fleming and Fitzgerald, in favor. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Ordinance 
No. 02-20 on the second reading . 

The motion carried with 4 in favor and 2, Councilors Fitzgerald and Fleming, opposed. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
7a. Recommendation to designate a Council member for the BNSF Loop Trail 

Consultant Selection Process 

Public Works Director Wilson explained the process of selecting a consultant and said they 
received proposals from two teams. He asked Cotmcil to designate a member for the selection process. 
Wilson said there would be a meeting on Jw1e 26111 and they should be done by 1 1 :00. 

Councilor Adams nominated Councilor Garberg stating he had an extreme curiosity for the 
process and had expressed an interest. Adams thought it would be very enlightening. 

Councilor Garberg commented that he had been a vocal enough opponent of the process that he 
is willing to serve on the panel. His firm intentionally didn't apply. He offered to serve as Council 
representative if the rest of the Council was comfortable with it. 

Deputy Mayor Askew said it was a wonderful opportunity to find out about the system and also 
to serve. He agreed it would be enlightening. 

Councilor Garberg was appointed on a vote by acclamation . 

7b. Update on decorative street lighting 
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Public Works Director Wilson gave a report on the status of the lights and said he was satisfied 
with how it was going. 

Councilor Adams asked about using different brands and Wilson said he prefen·ed there be no 
alternate. He said they were keeping it open, however, no one had submitted anything. He suggested it 
be limited to one alternate and without question a requirement that it match closely. He didn't think 
there would be much cost difference. 

Councilor Fleming asked how they came up with the $2,300 cost and Wilson explained the 
breakdown on figures. He said some of that cost might reflect conduit and wiring. 

Deputy Mayor Askew further explained the break down of cost and asked if there was a way to 
do bulk buying. Wilson said he would look into it. 

Deputy Mayor Askew noted the cost per meter and Wilson said they talked about the cost of 
operation and the meter was included. Askew stated this is a choice Council is making and it runs up 
the cost of the lot, although he agreed they are very attractive. 

Councilor Fleming said they are making a choice and she is in favor of minimizing cost but 
unless they are willing to change the policy they need to let it rest. She was in favor of Wilson getting 
the cost down but thought they needed to stick with policy. Wilson said he would see what he could 
find out and put a memo in their box . 

7c. Resolution No. 02-18; Authorization to enter an agreement with Montana 
Department of Transportation concerning an overlay project on Hwy. 93 

Public Works Director Wilson explained the agreement is similar to those entered into before, 
like Wisconsin, which was chip sealed last year. He said that when Federal Highway money is involved 
they want to see certain things, most of which were very routine, like a stop sign and parallel parking on 
the highway. Wilson said the City Attorney looked at it. He noted this would be another govenunent 
agency to invoke controls, but it wasn't anything onerous. The purpose is for them to do a milling and 
overlay project and improve some handicap ramps where there are none. Wilson added they have 
worked with MDT to install bulb outs at 4111 and 5111 Streets, which he thought was a positive 
improvement. 

Councilor Fitzgerald asked if it was just an overlay, without cm-b or sidewalk and Wilson said 
they will install handicap access ramps at several locations, but no wide spread curb work. 

Councilor Fitzgerald said they mentioned lighting and asked if they had to follow the City 
lighting standards. Wilson said this was a boilerplate agreement where lighting got tossed in. He said 
they would like to see decorative lighting, but they have certain illumination requirements. 

Councilor Fitzgerald asked if they would go by our standards as they head west on Second and 
Wilson said the major reconstruction was several years away . 

Councilor Adams asked if they could require handicap tunnels and Wilson said they have them 
in the preliminary field review in the major reconstruction. 
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Public Works Director Wilson asked if they support tllis project he would like them to sign the 
form similar to the CTEP project form� 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to approve 
Resolution No. 02-18, authorizing the City of Whitefish to enter into an agreement with the 
Montana Department of Transportation concerning an overlay project on Highway 93. The 
motion passed unanimously. 

Deputy Mayor Askew called a ten-minute recess at 8:20 p.m. Council reconvened at 8:30 p.m. 

8. COMMUNICATIONS FROM CITY MANAGER 
8a. Request from Jobs for Whitefish Taskforce to schedule a special Council meeting 

for discussion on Baker Avenue economic development program 

City Manager Marks reported the Jobs for Whitefish Taskforce met last week and felt it 
necessary to ask for a special meeting for a presentation and questions regarding the ongoing proj ect on 
Baker Avenue. It was the consensus of the Council to have a meeting on July 22nd at 6:00 p.m. 

Grant 
8b. Request for Council confirmation on submission of Rural Business Enterprise 

City Manager Marks spoke about a check-in that was promised regarding the grant application 
due on June 301h, which was complete and ready for submission. Chaim1an Austin was invited to speak 
on the issue. 

Chairman Howard Austin said the application was in the amount of $34,000, with the City's part 
being $6,5 51,  and was approved in May when they okayed the second phase. 

Councilor Garberg wanted clarification as to wllich grant they were speaking to and Public 
Works Director Wilson explained the two phases. He further explained that if they move forward and 
are awarded the grant they would not be asking for any more money for the grant match. Wilson noted 
they were discussing the larger incubator business plan. 

Deputy Mayor Askew asked if they approve the second grant are they committed to the second 
half of the study and Wilson said, no, it would not commit them to anytlling. If they choose not to go 
fotward with the second half they will have to decline the grant. Austin said the grant they are refetTing 
to has a termination point of the end of June. He said they were here tonight to get their approval. 

Chairman Austin concluded by saying tllis was one of the main entrances to the town and they 
had the interest of the Council, the City and the people of Whitefish and want to do it right, and with 
their cooperation. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to apRrove the 
submission of the Rural Business Enterprise Grant that is due for submission by June 30 1 I . 

Councilor Fitzgerald spoke to her motion saying they asked for a check and balance and it has 
been laid out althought the presentation has been delayed. She said they could still submit or deny the 
grant if they don't want to move on to the second phase after they've had their meeting. She said it was 
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a win-win situation and if they don't submit the grant they would be missing out on an opportunity for 
$34,000 with no expense to them. 

Cotmcilor Garberg said there was still an expense of $6,500 in match and he didn't vote for it the 
first time and didn't perceive voting for it the second time because the consultant was clear that a 
business incubator was not what we should be looking at for the park. He didn't feel they made a 
persuasive argument. 

Public Works Director Wilson explained the timing would be such they could withdraw their 
application. 

Councilor Fleming initiated a discussion as to why this was coming back before the Council. 
Public Works Director Wilson explained the reasons for a second presentation and it was concluded that 
Cotmcil would be given the option of making changes. City Manager Marks said they could set the 
meeting of July 2211d up for a vote and Deputy Mayor Askew said that would be appropriate. 

Cotmcilor Adams asked if there is a down side to the grant application. Wilson said all the work 
is done and it would be signed and mailed off this week, however, they were not making any additional 
funding commitments at this time. Councilor Garberg clarified the $1 ,500 already spent for grant 
preparation. It was concluded it would go to vote on July 2211d. 

The motion carried with 5 in favor and 1,  Garberg, opposed . 

9. COMMUNICATIONS FROM CITY ATTORNEY - None 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fitzgerald said good luck with the budget. 

Cotmcilor Garberg thanked the audience for their participation, noting that without them the 
process does not work. He also thanked staff. 

Councilor Fleming commented on the signs for the yogurt store. Public Works Director Wilson 
addressed the paving issue and_ City Manager Marks reported the City's Code Enforcement Officer had 
been working with the property owner on signs and other issues. Councilor Fleming then brought up the 
Wright Furniture sign and City Attorney Phelps addressed her concerns. Councilor Fleming concluded 
with a request for keeping on Tom Krause about the mall sign plan. 

Councilor Adams spoke in response to the Wright Furniture sign saying he thought it looks 
better painted and doesn't want to see it go back to the way it was. Adams then addressed having a 
phone in the building. City Manager Marks said they could do that if it was the Council's wish. Adan1s 
said it would be convenient. Cotmcilor Adams also commented on the mention of redoing sidewalks by 
Castronova for Mambo Italiano. He asked if he was being held to that. City Manager Marks thought 
this was a matter of interpretation and didn't think they imposed anything on him at the time. Councilor 
Adams wondered if it was his intent to do it and Marks said they would send Tad or Virgil over to ask. 

Cotmcilor Wagner commented about budgeting for park maintenance equipment. He felt that as 
they increase the size of parks they should make a plan for new equipment for upkeep. He was 
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concerned about getting a large bill down the road and not having the funds to handle it. Wagner noted 
the same concern for bike and pedestrian trails. City Manager Marks said the budget coming out would 
address some of his concerns. 

Councilor Garberg noted he did not get an answer to his question about what would happen with 
the affordable housing money if the house would decrease in value. He wanted to make sure they heard 
back about that. It was concluded they would defer to SueAnn Grogan when she retums. 

Deputy Mayor Askew asked about Friday's bleacher event and Public Works Director Wilson 
said it was very well organized. Askew complimented Glacier Twins on a job well done. He further 
commented on the lawsuit the City is in regarding the election. City Attorney Phelps said he would put 
together a report with options by the next Council meeting. 

1 1 .  ADJOURNMENT 

There being no further business, Deputy Mayor Askew adjourned the meeting at 9:06 p.m. 

V.�t:tA--·· · 
Deputy Mayor Askew 

Attest: 
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Special City Council Meeting 
FY2002-2003 Prelimi nary Budget Review 

City Council Chambers 
Monday, June 24, 200 1 ;  7:00 p.m. 

Call to Order. 

City Manager presents budget message. 

Comments from the Public on the FY2002-2003 Budget. 

Building Codes/Zoning Review - (20 m inutes). 

Fire Department Review - (20 m inutes). 

Law Enforcement Review - (20 minutes). 

Parks and Recreation Review - (20 minutes). 

Public Works Review - (20 minutes). 

Remaining Funds - (20 minutes) 

Tentative approval of Preliminary Budget. 

1 1 .  Adjourn . 
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1. Call to Order. 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL CITY COUNCIL MEETING 

FY 2002-2003 PRELIMINARY BUDGET REVIEW 
JUNE 24. 2002 

7:00 P. M. 

Mayor Femy called the meeting to order. Councilors present were Fleming, Adams, Wagner, 
Askew, Garberg and Fitzgerald. City Staff present were City Manager Marks, Assistant to the City 
Manager/Finance Director Eve, Building Official Bench, Fire Chief Sipe, Fire Marshal Loy and six 
other volunteer and paid staff from the Fire Department, Parks and Recreation Director Keyes, Police 
ChiefDial, Public Works Director Wilson, City Clerk Lorang, and a couple members of the public. 

Councilor Fleming asked for groW1d rules - what if any of the Council wishes to change 
anything? City Manager Marks advised the Council could make any changes they wanted to but bearing 
in mind some of the funds are intenelated to functions of other funds, so that type of thing needs to be 
considered in making changes. 

Mayor Feury opened with some comments about the budget process, a complicated process he 
said. He said in his view the CoWJcil authorizes budget authority for the City, but doesn't necessa1ily 
have the right to line item veto. He said the CoWJcil needs to be fiscally responsible b�. so does each 
City Department, and he felt the heads of each Department know what they need to get their service out 
to the public and the budget is proposed based on those needs. Mayor Feury said he felt the Mayor and 
Council certainly had the right to question spending, but not to micro-manage within the Departments. 

2. City Manager presents budget message. 

City Manager Marks said he had a budget message at the begi1ming of the printed docW11ent and 
would review some of the issues, and made the point that rather than just a City Budget, it's actually a 
document including 32 smaller budgets. Each smaller budget may be independent of the other, but each 
are self-balancing, some have specific revenue sources and expenditure requirements, and law binds 
many uses. The budget total is $24.8 million, $5.7 million less than last year due mainly to some large 
capital projects that are complete. The total budget includes inter-fund transfers, money set aside by 
law, debt reserves for bonds, money committed by Council for certain projects; and absent these 
appropriations the proposed operating budget is $17.2 million. The General FW1d is under stress tllis 
year due to the effect of a slowing construction economy, a shortfall from revenue from the contract 
with Columbia Falls for building inspections, a fall in interest rates and a fall in tax collections. Also, 
the City's planning costs and attorney fees have increased, and these trends are expected to continue into 
the new budget year. Employee health insurance premiums have increased 38.7%. Since 9/1 1, federal 
money is rerouted to Homeland Security, so the COPS grant has been frozen and that position needs to 
be covered by the General Ftmd. City Manager Marks said he has asked each General Fund Department 
to reduce their spending levels, which they did; and this budget doctm1ent includes a proposal to 
increase mills levied to offset General Fund losses. 

City Manager Marks said, on the bright side, the Finance Department managed by Mike Eve, has 
made some early pay-off to SID's, and will be saving participating property owners those tax dollars by 
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reducing the life of three SID's. The Resort Tax continues to provide revenue growth, the property tax 
relief provided to the General Fund through the Resort Tax is projected to be $277,607 in FY 02-03. 

City Manager Marks continued that the budget .iJ1cludes a 2.5% cost of living increase for f·ull
time employees and a proposal for an addition of a paramedic to the Fire and Rescue Department's staff 
dependent on two proposals - one to increase ambulance fees and a MV A/OD Assessment proposal for 
services rendered. Both programs will require Public Hearings if approved by Council. City Manager 
Marks concluded his c01mnents with thanks to Finance Director Eve, for administrative assistance from 
employees Lorang, Woodbeck and Howke, and to each Deparhnent Head for their patience and 
assistance and for their help and hard work on this difficult project. He respectfully recommended that 
the Council adopt this budget as presented. 

Councilor Garberg conunented on the need to increase mills when it hasn't been necessary since 
1987. City Manager Marks explained the City has benefited over the last years from annual increases in 
revenue from property value growth, but it will not benefit from that this year. Property value increase 
is estimated at 8%, but that factor is unknown until figures come from the County, after the time law 
requ.iJ·es our budget be adopted. Also, other contributing factors listed; economy down-tum, lower 
property tax revenue, loss of federal funding, increased plarming, attorney fees and rising health 
insurance costs, among others that all contribute to an overload of requirements from a stressed General 
Fund. 

3. Comments from the Public on the FY 2002-2003 Budget. 

Joe Rendahl, City Fire Department employee, addressed the Council. regarding his and his 
departments' concern if an additional paramedic is not provided for. He said it is life-safety issue, both 
for Department personnel and the public they serve. Current staff of 4 paid employees, two 
administrative employees and 17 vohmteers are taxed by a heavy load of calls. They have tried to 
recruit more volunteers but the time and training required is more than people want to volunteer. Joe 
said with .iJ1creased services requested, they are concerned that the level of service will decrease without 
additional personnel. 

Rita Hanson asked for clarification on the proposal for an OD Assessment and City Manager 
Marks explained it was for responses to structure fires that are out of any organized fire district. 

4. Building Codes/Zoning Review 

Building Official Bench addressed the Council regarding tllis budget. He said his Department is 
self-support.iJ1g. Since 9111 development really slowed down and this spring started slowly, but just in 
the last week activity has picked up and nearly recovered. 

Councilors Garberg and Adams asked for explanations of Employer Contributions and 
Administrative Expenses, not specifically for this Department, but for all of them. City Manager Marks 
explained Employer Contributions are the City's share of Social Security, Retirement, and Health 
Insurance. Finance Director Eve later added they also include Workman's Comp Fees. Finance 
Director Eve also explained that Administrative Expenses is the City's management of indirect costs 
incuned by the Administrative Services Department for the benefit of all the City Departments. 
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To answer a question from Councilor Garberg regarding effect on this department of a huge 
economic slow-down; Building Official Bench said they only have history to back strategy, and 
historically, if new development is occurring, then rebuilding/redevelopment takes over, and 
historically, the department has survived on that. City Manager Marks said the fund also has a reserve 
to fall back on if need be. Mayor Feury discussed with Building Official Bench issues regarding the 
contract with Columbia Falls, and that i f  it ever becomes a cost instead of a revenue source it should be 
reviewed and possibly discontinued and Building Official Bench agreed and said he does watch it 
closely. 

5. Fire Department Review 

Fire Chief Sipe addressed the Council, mainly restating the department's need for additional 
personnel. He said they are averaging over 100 calls a month, 1200 to 1400 calls a year, one day had 32 
calls. Volunteers are hard to come by because of required training and service time. He said an 
additional two or three people are needed, but he knew the fimds aren't there. The proposal is for one 
additional paramedic dependent up revenue raised by the two projects proposed in the budget. He said 
the proposed increase in ambulance rates is justifiable because costs are high to cover materials, 
training, equipment maintenance and medications. He said to implement the new MV A/OD prevents 
the current loss of revenue plus it is an assistance to the community. He said, currently, Whitefish has 
one of the best ISO ratings in the Cotmty and State, but that will suffer unless his Department gets the 
pers01mel he needs to provide the services. 

Cotmcilor Adams discussed the graft showing Bad Debt with Staff, and Staff explained that 
many ambulance fees balances have to be written off after Medicare and Medicaid payments. The City 
has an aggressive collection policy for ambulance fees that has increased revenue over the past year, but 
there will always be an amount of bad debt. That issue relates to the increase of ambulance fees - like 
health insurance - those people who pay cover the costs incurred by those who don't pay. Also to 
answer a question from Council, Fire Chief Sipe said the department has the obligation to haul a patient, 
even if they know the patient might not pay the bill. Cotmcilor Askew got clarification from Fire Chief 
Sipe regarding the comparison of ambulance fee rates between Kalispell and Whitefish. Councilor 
Fleming asked if the Rescue Care program has been a successful revenue somce? Fire Chief Sipe said it 
has been successful but more people need to take advantage of it. City Manager Marks said the program 
netted $8,000 the first year. Renewals were discussed and Councilor Askew felt more renewals would 
be accomplished i f  the pa1iicipants were billed rather than the bulk-mailed reminder. The remark was 
made that during public hearings for ambulance fee increases, a sales pitch on the advantages of the 
Rescue Care program should be brought out. Mayor Feury said the sales pitch could be given at any 
meeting we felt might have a large audience due to a popular agenda item. He also suggested sending it 
out along with the information that welcomes newcomers. Councilor Fitzgerald said, on a personal note, 
if your are the one needing the emergency ambulance treatment, $500 is well worth it. 

6. Law Enforcement Review 

Police Chief Dial started his presentation with a thank-you to City Manager Marks for his 
preparation of this budget document. He too said 911 1 has had a lasting in1pact on law enforcement -
crime is up and federal monies have been rerouted to homeland security, effecting local law enforcement 
grant monies. Locally, the Drug Task Force grant is frozen, and he said he searches for new grant 
resources daily for next year. Police Chief Dial gave each Councilor a Department Report showing drug 
arrests are up. He said his officers are taking a proactive approach and they are getting good results -
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the word on the street is that Whitefish is getting tough on drugs. He also noted the Cops Grant is 
expired so the City has to pick up that salary and benefit. He said in law enforcement - the highest costs 
are employee salaries and benefits and equipment. His Department needs new software to enable him to 
transmit reporis to the federal government that will aid him in getting grants. The Department's rolling 
stock is aged and most cars have over 100,000 miles. He said the maintenance and upkeep costs start 
mounting up more than if they had newer vehicles, so he wants to start a program to get a new vehicle a 
year. He has looked into it and it might be that leasing will be the most cost effective. He said his first 
new car will be a larger SUV and a smaller SUV, he said those are the best type for this area. His 
Department report also showed, along with the drug arrests increase, that DUI anests are up, again 
showing his officers are being proactive. He said he wants the community to feel safe. He said he could 
live with the budget as proposed, he has asked his Department personnel to be fiscally responsible, 
conserving utilities and supplies. He said his level of service and personnel in his Depattment is at a par 
level of service with current personnel until tourists are factored in, so more officers are needed. 

·I 
Council discussed with Police Chief Dial about the software and vehicles he needs. Councilor 

Fleming noticed the Department report showed that dog tickets were down and asked how he interpreted 
that? Police Chief Dial said he has asked Bill Wilson and well as all other officers to take an education 
approach - inform pet owners of their responsibilities and issue waming tickets on first offenses. Bill 
Wilson's schedule is flexible shifts - so he makes row1ds at different times in each neighborhood. 
Cow1cilor Fleming brought up the freezing of dmg grant funds so now the City has to cover the cost of 
an officer that isn't even in the City at all times because he works on the drug task force that is 
countywide. She said she does not support that - she wondered if the money would be better spent on a 
paramedic? Council discussed this and Police Chief Dial said the drug task force officer is effective in 
this community, not only enforcing drug laws but in school and corrummity education programs. He 
said he supports that position and even though other Department personnel are needed, he thinks the 
City's money is well spent on the drug task force officer. 

7. Parks and Recreation Review 

Parks and Recreation Director Keyes made the opening comment that he was pleased with this 
proposed budget as a working and management tool for his Department. He said when he arrived two 
years ago he inherited a $50,000 deficit and a budget that was difficult to work with. He has worked 
with both his Depatiment and the Administrative Department to base these figures on reality, and this 
year they will be fine-tuning the process. His Department has a can-y over of $67,000. He attributed 
that to extra help from the General Fund and partially from his maintenance section purchasing fuel and 
materials in bulk. He said the Kay Beller Park will be done soon, the Ice Rirlk Roof project is well on 
it's way - a $1.2 million project, City has corrunitted $300,000, and we have made a grant application 
for a new boat ramp at City Beach - a $49,000 project of which the City's portion will be $ 1 5,000. He 
said he is excited about the current Parks and Recreation program - the town is full of recreational 
enthusiasts that want the Department to be successful. 

Councilor Adams led the next discussion, but it later involved other Councilors and Staff, 
regarding the landscaping issues on Highway 93 South, the Park's Department responsibilities there and 
the funds they have to maintain it. Those funds are part of the different budget transfers. Cotmcilor 
Adams said if the City wants a nice looking entrance to the City - something different had to be done 
with the landscaping, and the Park's Department needs more money to get it done. Councilor Askew 
felt if the responsibility of maintenance was left more to the property owners there would be a pride in 
ownership and the property owners would maintain it. Councilor Adams disagreed. In addition, 
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Councilor Adams said with the completion of Kay Beller Park there will be additional park maintenance 
needed and he was concerned if that had been provided for. Council asked staff to consider raising the 
street maintenance district assessments to help offset the Department's expenses in the right-of-ways. 

Other parts of the budget discussed: Councilor Adams asked about the dollar fluctuation in 
park's programs from previous years and Director Keyes said that was attributed to the fact that 
previously, many park's programs were taught by contract employees which fluctuated and was 
expensive. Their goal has been to get program instructors on the payroll, thereby controlling those 
expenses. Mayor Feury asked if the City receives any benefit from the County for the City's share. 
Staff said no and Mayor Fem·y suggested and Council agreed to submit that issue as an agenda item for 
the coming up 5111 Monday meeting. Councilor Wagner brought up needed new equipment purchases. 
Director Keyes said the Department has been purchasing handtools for maintenance so the employees 
don't have to use their personal tools. The Department is plmming the pmchase of a commercial mower 
and need two new vehicles; one he hopes will be the purchase of a used truck from the Building 
Department. Councilor Wagner didn't support the purchase of a new vehicle for local park use because 
of the immediate drop in value when a new vehicle is driven off the lot. Director Keyes clarified his 
Departments' meaning of a "new" vehicle is anything the City does not now own. He said they look at 
used vehicles, and other staff members noted the City gets the benefit of state pool prices on new 
vehicles so it is affordable, but the City does look at all options. 

Mayor Feury noted that Park's are getting $40,000 less from the General Fund transfer than last 
year and City Manager Marks said that was made possible by Parks and Recreation Director Keyes due 
diligence to funds management. In answer to a question from Councilor Askew, City Manager Marks 
said the replacement funds for Memorial Field are in the TIF. 

Councilor Wagner asked staff to mark inter-fund transfers in the final copy of the budget with a 
TR or some other significant designation. 

8. Public Works Review 

Public Works Director Wilson started off his comments by saying this is a low key year for the 
Street Department - no new and big construction projects being started so they can concentrate on 
overlays, chip seals, maintenance, and the sidewalk project. The sidewalk project is getting a late start 
so the munber of sidewalks done will be less than originally pla1med, due to the fact the project was 
going to be overseen by the new construction manager position which has not been filled yet. 
Interviews for that position are being held this week. Director Wilson said the budget includes a 
provision of $50,000 for a needed detention pond at ?'h Street and Karrow if the property opportunity 
comes along. Other street items budgeted for include a dump truck, snow plow .blade, and a truck to be 
shared by streets, water and sewer. Maintenance funds will be spent on street sweeping, snow plowing 
and asphalt repair. Councilor Fleming asked if plans include pavement marking and Director Wilson 
said yes, all those authorized by Council to mark bike lanes on Baker A venue and over by the school. 
Councilor Fleming reminded him of the speed limit change on Baker Avenue. 

Public Works Director Wilson said the Water Budget is mainly for operation and maintenance 
costs, with the main capital project being the continuation of the design for the Water Distribution 
Project. Other projects will be the telemetry system, variable speed drive on pumps, work on the 
hydroelectric generator and repair on the booster station at Suncrest. Again there is money set aside in 
hopes of finding another water reservoir location south of the tracks, $50,000 is earmarked. Mayor 
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Feury asked if all the last water rate increases were adequate for all of our recent water improvements? 
Director Wilson said they were and they are implementing a long term planning program - a Capital 

\ 
Improvement Plan with needed rate increases included in the planning. 

Public Works Director Wilson said the Sewer Budget is, again, mainly for operation and 
maintenance costs, two lift stations are scheduled for upgrades - one behind the Dairy Queen and one at 
i11 Street & Pine A venue. Other jobs scheduled for the year include gravity sewer upgrades for TV 
inspections, manhole rehabilitation, a secmity fence around the sewer treatment plant, and an upgrade to 
pumps at the main sewage lift stations. Other proj ects: the Sludge Removal and Aeration project and the 
Viking Lift Station. Machinery costs: a vactor truck and a truck to be shared by the Street, Water and 
Sewer funds. Councilor Fleming had a question about the cost of the Viking Lift Station project and it's 
relation to PIP's from Big Mountain. Public Works Director Wilson discussed it and said it's dependent 
upon the final Big Mow1tain Sewer Agreement which is on an upcoming Cotmcil agenda. 

Public Works Director Wilson reported that as of the first of this year the system for collection of 
solid waste fees was changed to monthly collection with water/sewer bills rather than along with 
property taxes. At the same time an evaluation of collection services was made and trends show this 
change will result in an additional $40,000/yr collected in fees. The Department needs a new garbage 
truck, which costs $145,000, and in the current budget that would only leave a reserve of $1 7,809, so he 
said it might be necessary to propose a rate increase for solid waste collection. 

Councilor Fitzgerald questioned and pointed out a typographical enor in the Solid Waste Fw1d 
Revenue - line item 371010 Interest Earnings - should be $3,000 instead of $30,000 . 

9. Remaining Funds 

City Court Judge Jolmson addressed the Council in support of the proposed budget. Again, with 
the impact of 9/1 1 ,  the workload at City Court will be greater and he said he and his City Court Clerk 
are willing to handle the extra workload but want to be compensated for it. The position of sub-judge 
has been eliminated, formerly held by Connie Heckathorn, which will save some money. The only 
office machinery or equipment they are planning for this year is a used copier. The line item for 
Professional Services is to provide budget for costs to pay public defenders. Judge Jolmson said an 
option would be to contract with one public defender - but that isn't included with this year's proposal. 
The Council discussed duties of the City Court with the Judge but had no ftu-ther questions for him. 

City Manager Marks said he would talk to the Council about any of the remaining funds or 
answer any questions. Councilors Fleming and Garberg expressed their disagreement with the practice 
the City has to pay the entire health premium for employees and their families. City Manager Marks 
said he realized that as a problem. The City is committed by labor union contracts, but negotiations are 
forthcoming and he plans to try to address the issue. Finance Director Eve added that in trying to help 
offset those high insurance increases, he is seeking information with MMIA for the City's vehicle 
liability insurance in hopes to save money there. 

Cotmcilor Askew asked about the status of acquisition of additional property for the cemetery 
and City Manager Marks reported he is actively searching for land. 
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Councilor Fleming made the recommendation that, due to the impact of increased City Attorney 
and PlatU1ing fees, the City reassess the value of an in-house attorney and an in-house planning 
department. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to direct staff to 
proceed with the process and public hearings necessary to consider a proposal to increase 
ambulance rates. The motion passed unanimously. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to direct staff to 
proceed with the process and public hearings necessary to consider a proposal to assess service 
fees for motor vehicle accidents and to some out-of-district structure fires. The motion passed 
unanimously. 

10. Tentative approval of Preliminary Budget 

Councilor Askew offered a motion, seconded by Councilor Fitzgerald, to give tentative 
approval of tbe Preliminary Budget, with changes as noted during these proceedings. 

Discussion: Mayor Feury made the comment that it may be helpful to explain the mill increase 
to constituents that growth in Whitefish has put stress on General Fund Services. The demands require 
materials and put demands on staff time, but those demands don't generate the dollars as in enterprise 
funds. Also, a declining General Fund is a trade-off to financing districts, but the financing districts do 
build up to pay for needed capital improvements . 

Councilor Askew stated he supported the addition of paramedics to the staff. Councilor Gar·berg 
suggested making the volunteer program more attractive. Councilor Wagner noted he felt the days of 
volunteer fire departments are numbered. 

Tbe motion passed unanimously. 

1 1 .  Adjourn 

There being no further business, Mayor Feury adjourned the meeting at 10:42 p.m. 

�' ( 
Mayo;: A'\dy Femy 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, July 1 ,  2002; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Review of Whitefish Master Plan - Tom Jentz. 

3. Other Business. 

4. Adjourn . 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 

• 

• 

CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
July 1 ,  2002, at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-19. 
Ordinance numbers start with 02-24. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the June 17, 2002 and June 24, 2002 Council 
meetings. 

b) Ordinance No. 02-22; Lake Park Addition zone change - 2nd Reading. 
c) Ordinance No. 02-23; 9 1 1  Wisconsin Avenue zone change - 2nd Reading. 
d) Resolution No. 02-19 ; Annexing Lot 3; Gyrfalcon Estates. 
e) Resolution No. 02-20 ; Annexing Creekwood Park subdivision . 
f) Resolution No. 02-21 ; Annexing Lone Star Meadows subdivision. 

5. PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow construction of a 1 ,200 

square foot, two-story building at 1 305 Nelson Lane; Applicant - Stephen 
Dunn. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Added to agenda: Request for final plat; amended plat of Lot 52, Mountain 

Park. 
b) Lakeshore Construction Permits; WLP-02-W9, Kinonen; WLP-02-W1 0, 

Castille; WLP-02-W 1 1 ,  Schumacher. 

7.  COMMUN ICATIONS FROM CITY JUDGE (Lilac). 
a) Request for determination of Judge Johnson's PERS status. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance No. 02-24 ; Prohibiting smoking in City-owned buildings and 

vehicles. 
b) Request for street closure and open containers related to Huckleberry 

Days; Applicant - Whitefish Chamber of Commerce . 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
10 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 . ADJOURNMENT. 



P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

June 26, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

July 1 ,  2002 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m., a Council Work Session will be held to 
review the City's Master Plan. This work session represents the first step in 
accomplishment of a Council goal, adopted May 20, 2002, to undertake an 
available lands survey and review of the extension of services plan. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). 
a) Minutes from the June 1 7, 2002 and June 24, 2002 Council meetings 

• have been provided in the packet. 

• 

b) Ordinance No. 02-22; Lake Park Addition zone change - 2nd Reading. 

On June 17, 2002, the City Council held a public hearing to consider a 
request by Carole Peschel to rezone 1 5  properties located in the Lake 
Park Addition (West Lakeshore Drive) from WR-2 to WR-1. Following the 
hearing, the Council approved the first reading of Ordinance 02-22, which 
adopts the zone change. 

RECOMMENDATION: I respectfu lly recommend the City Council approve 
the zone change through adoption of Ordinance 02-22 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance No. 02-23; 9 1 1  Wisconsin Avenue zone change - 2nd Reading. 

On June 17, 2002, the City Council held a public hearing to consider a 
request from D & E Enterprises LLC to rezone 0.5 acres located at 91 1 
Wisconsin Avenue from WR-3 to WB-1 . Following the hearing, the 
Council approved the first reading of Ordinance 02-23, which adopts the 
zone change . 



• 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the zone change through adoption of Ordinance 02-23 on second reading. 

This is a quasi-judicial matter. 

d) Resolution No. ___ ; Annexing Lot 3; Gyrfalcon Estates. 

John Constenius (DBA John Constenius Architect, Ltd) has requested 
annexation of his property located at 208 Peregrine Lane (Lot 3, Gyrfalcon 
Estates). The City's extension of services plan will apply to the subject 
property. The resolution for annexation along with a vicinity map and 
annexation petition has been include in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends annexation of the 
subject property. 

This is a legislative matter. 

e) Resolution No. ___ ; Annexing Creekwood Park subdivision. 

Ken Madden has requested annexation of his property located on 
Voerman Road, preliminarily platted as the Creekwood Park subdivision . 
The City's extension of services plan will apply to the subject property. 
The resolution for annexation along with a vicinity map and annexation 
petition has been include in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends annexation of the 
subject property. 

This is a legislative matter. 

f) Resolution No. ___ ; Annexing Lone Star Meadows subdivision. 

Rob Pero has requested annexation of his property located on Texas 
Avenue (south of Denver Street), platted as the Lone Star Meadows 
subdivision. The City's extension of services plan will apply to the subject 
property. The resolution for annexation along with a vicinity map and 
annexation petition has been include in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends annexation of the 
subject property. 

This is a legislative matter. 

• PUBLIC HEARINGS (Pink). 



• a) Request for a conditional use permit to allow construction of a 1 ,200 
square foot, two-story building at 1 305 Nelson Lane; Applicant - Stephen 
Dunn. 

The Whitefish City-County Planning Board held a public hearing on June 
20, 2002 to consider an application from Stephen Dunn for a conditional 
use permit allowing construction of a 1 ,200 square foot, two-story building 
on property zoned WRR-1 (Low-Density Resort Residential) located at 
1305 Nelson Lane. Following the hearing, the Board discussed the 
application and added conditions 6, 7, and 8. The Board then 
unanimously approved a motion to adopt the staff report as findings of fact 
and recommend Council approval of the conditional use permit subject to 
conditions. Materials related to this matter have been included in the 
packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit with conditions. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Lakeshore Construction Permits; WLP-02-W9, Kinonen; WLP-02-W1 0, • Castille; WLP-02-W 1 1 ,  Schumacher. 

• 

The Lakeshore Protection Committee met on June 12, 2002 to consider 
applications for lakeshore construction permits. Materials related to the 
applications considered have been included in the packet for your review. 

RECOMMENDATIONS: The Lakeshore Protection Committee 
recommends: 

- Approval of the Kinonen application subject to conditions. 
- Approval of the Castille application subject to conditions. 
- Approval of the Schumacher application subject to conditions. 

These applications are quasi-judicial matters. 

COMMUNICATIONS FROM CITY JUDGE (Lilac). 
a) Request for determination of Judge Johnson's PERS status. 

Included in the packet is a letter from City Judge Brad Johnson, dated 
May 24, 2002, asking the City Council to investigate the part-time versus 
full-time status of his years of service with the City, as it pertains to his 
service credits with the Public Employees Retirement System (PERS). 
The central issue is determining the date at which Judge Johnson became 
a full-time employee of the City of Whitefish. PERS currently sets this 
date at July 1 ,  1993. Judge Johnson has asked the Council to review 
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relevant documents and render a finding in this matter. Related 
documents have been included in the packet for your review. 

RECOMMENDATION: Judge Johnson seeks the Council's determination 
on when his full-time service began for the City. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance No. ; Prohibiting smoking in City-owned buildings and 

vehicles. 

On May 20, 2002, the City Council approved Resolution 02-13, adopting 
City Council goals. One of the listed goals is to "implement a "No 
Smoking" policy in all City-owned buildings and vehicles." If enacted, the 
subject resolution accomplishes this goal. 

RECOMMENDATION: Adoption of the subject resolution will establish a 
no smoking policy for City-owned facilities and vehicles. This policy will 
promote a healthy work-environment for employees, protect the public 
from second-hand smoke when visiting City-owned buildings, reduce 
chances for inattentive driving in  City vehicles and protect the resale value 
of vehicles. As such, I recommend the City Council adopt the subject 
resolution . 

This is a legislative matter. 

b) Request for street closure and open containers related to Huckleberry 
Days; Applicant - Whitefish Chamber of Commerce. 

The Whitefish Chamber of Commerce is requesting, on behalf of 
Huckleberry Days, the closure of Kalispell Avenue and Spokane Avenue 
between First and Second Streets from 3:00 p.m., Thursday, August 81h to 
5:00 p.m., Sunday, August 1 1 1h . Chief Sipe has provided departmental 
clearance for this request provided that the southbound lane of Spokane 
Avenue, between First and Second Streets, remains clear of all obstacles. 
The Chamber is also requesting the closure of Central Avenue between 
First Street and Railway Street on Saturday, August 1 01h, from 1 2:00 p.m. 
to 9:00 p.m. for the Black Star Brewery's annual "Beer Barter". Open 
containers would be served between 5:00 p.m. and 9:00 p.m. and would 
be limited to a patrolled beer garden. Chiefs Dial and Sipe have each 
granted their departmental approvals for these requests. Materials related 
to the Chamber's application have been included in the packet for your 
review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the application with the stipulation that the southbound lane of Spokane 
Avenue, between First and Second Streets, remains clear of all obstacles. 
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1. CALL TO O RDER 

WHITEFISH CITY COUNCIL MINUTES 
JULY I, 2002 

7:10 P.M. 

Mayor Fem·y called the meeting to order. Councilors present were Fitzgerald, Garberg, 
Askew, Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, City Manager 
Marks, Assistant to the City Manager/Finance Director Eve, City Attomey Phelps, Tri-City Planner 
Mulcahy, Parks and Recreation Director Keyes, Assistant City Engineer Hilding, Assistant Police 
Chief Herrmann, and Police Chief Dial. There were approximately 5 people in attendance. Mayor 
Feury asked Jacqui Kluth to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mike Jopek addressed the Council regarding the budget. He congratulated staff, in that it was 
easy to understand. He spoke to the issue of health insurance, stating the budget amendment was 
important to explain to the public at large. Since there would be an approximate 5% mill levy increase 
he suggested they be proactive and market the issue. 

Betsy Kohnstamm, 573 Somers Ave., addressed the Council regarding the City's proclamation 
about Joining Hands Against Hate. She said the community is in favor and there are about 1,200 
signatures on the petition. She assumed they would all be in favor of making the proclamation for 
Saturday, July l31h. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - None 

4. CONSENT AGENDA 
a. Approval of minutes from the June 17, 2002 and June 24, 2002 Council meetings 
b. Ordinance 02-22; Lake Park Addition zone change - Second Reading 
c. Ordinance 02-23; 911 Wisconsin Avenue zone change- Second Reading 
d. Resolution No. 02-19; Annexing Lot 3; Gyrfalcon Estates 
e. Resolution No. 02-20; Annexing Creekwood Park Subdivision 
f. Resolution No. 02-21; Annexing Lone Star Meadows Subdivision 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve the 
Consent Agenda as presented. 

Councilor Askew noted a correction to the June 17, 2002 minutes, page 9, replacing Mayor 
Feury with Deputy Mayor Askew. 

Councilor Fleming noted a con·ection to the June 24, 2002 minutes, page 3, 2"d paragraph, 
change graft to graph . 

The consent agenda, as corrected, was approved unanimously. 
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5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
JULY l ,  2002 

a. Request for a conditional use permit to aUow construction of a 1,200 square foot, 
two-story building at 1305 Nelson Lane; Applicant - Stephen Dunn 

Tri-City Platmer Mulcahy gave the staff report. He stated the request is for a small structure 
resembling a railroad depot, to be used to house a model train collection and serve as a home 
occupation/art studio, with limited showings. Mulcahy said the zoning regulations require a 
conditional use permit when an occupation is in an out building, which exceeds one quarter of the 
square footage of the primary structure. The proposed 2,400 square foot building would be the same 
size as the house. He said it went before the planning board and a public hearing, where one neighbor 
spoke to the request. He asked that it not be used as a residence or guesthouse, which is prohibited in 
that zoning dish·ict. The board reconunended unanimously to approve the request and added 3 
conditions to the 5 conditions listed by staff. These are shown in the transmittal document as 
conditions 6, 7, and 8. 

Cotmcilor Fleming asked and Plarmer Mulcahy answered that the property is currently in the 
County. He added that the new building would be 150 feet from the sewer and water stub, which will 
require them to hook to City services. 

Councilor Fleming asked about atmexation requirements and Planner Mulcahy said he did not 
require that, but it is typically a requirement of hooking to City services. He said they could add that 
as a condition . 

Councilor Askew asked for clarification of location of the property. 

Councilor Adams asked about a letter of objection, which suggested encroachment on open 
space and green areas. Plarmer Mulcahy clarified that person was trespassing on private property. 

Mayor Feury opened the Public Hearing. No one wished to speak. Mayor Feury closed the 
Public Hearing and tumed it over to the Council for their consideration. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve WUP-
02-6, Stephen Dunn CUP application, adopting relative public comment, planning board and 
City Council, findings of fact, staff report and attached 8 conditions. 

Councilor Fitzgerald questioned the atmexation process and City Manager Marks said that 
when he comes in to apply for water and sewer they will require him to armex. 

The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
6a. Request for final plat of amended plat, Lot 52 Mountain Park Subdivision 

Planner Mulcahy gave the staff report. He explained that Council approved the prelinlinary 
plat in May on the Mountain Park property, subject to 5 conditions. He said all the conditions have 
been met and staff recommended they grant final approval of the subdivision. 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 1 ,  2002 

City Attorney Phelps added that the final plat was prepared by the surveyor who put on the plat 
that Council confirm tllis property is not subject to a parkland dedication and that no cash-in-lieu of 
parkland is necessary. He said tllis is correct, however, advised they include that language in their 
motion. 

Councilor Askew offered a motion, seconded by Councilor Adams, to approve Mountain 
Park Subdivision amended plat, Lot 52, subject to the 5 conditions, which have been met, adding 
condition #6 to read, this property is not subject to a parkland dedication and that no cash-in
lieu of parkland is necessary. The motion passed unanimously. 

6b. Lakeshore Construction Permits; WLP-02-W9, Kinonen; WLP-02-WlO, Castille; 
WLP-02-Wll, Schumacher. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve 
Lakeshore Construction Permits; WLP-02-W9; Kinonen, and WLP-02-Wll; Schumacher, with 
findings of fact and minutes from the Lakeshore Protection Committee subject to staff report, 
public input and attached conditions. 

The motion passed unanimously. 

Councilor Fitzgerald moved, seconded by Councilor Adams, to approve WLP-02-Wl 0; 
Castille, adding condition #6 to read, applicant to cut original trees to 3 inches above ground and 
replant as subject to condition #2 . 

Councilor Fleming said she remembered these people having a Lakeshore violation a few years 
ago and didn't think it was severe enough tllis time around. She thought they might do it  again and 
was concerned that when someone wants a view, no trees, or steps, they'll go ahead and do it. She 
said she didn't know what kind of message to send and it made her mad to see this. 

Councilor Fitzgerald agreed and said the Lakeshore Protection Conunittee realized it was a 
flagrant error. She said they would be out in the field determining where the new trees will go, wllich 
would help with enforcement. 

The motion as amended carried unanimously. 

7. COMMUNICATIONS FROM CITY JUDGE 
a. Request for determination of Judge Johnson's PERS status 

City Manager Marks stated Judge Johnson was covering the Columbia Falls Court and 
regretted he couldn't be here. Marks stated he is seeking a determination for PERS retirement 
purposes. 

Councilor Adams asked and City Manager Marks answered that 40 hours per week is 
considered full time. A discussion followed regarding a document stating part time status, dated June 
1993 and other documents indicating 160 hours per month. City Manager Marks said it was 
detem1ined by PERS in a letter dated May 20, 2002 that he became full  time in July 1993. He said the 
Judge is asking them to make a recommendation when full  time began. 

3 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 1,  2002 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming to determine 
findings that Judge Johnson's full time service began on July 1 ,  1993. 

Discussion: Councilors agreed that if they were acting as judge they would go on the evidence 
presented. It was concluded that Council wanted input from Judge Johnson on his own behalf. 

Councilor Garberg offered a motion, seconded by Councilor Askew, to table the item 
until the July 15,2002 meeting, allowing Judge Johnson to represent himself. 

The motion to table carried with 4 in favor and 2, Councilors Fleming and Fitzgerald, 
opposed. 

8. COMMUNICATIONS FROM CITY MANAGER 
Sa. Ordinance No. 02-24; Prohibiting smoking in City-owned bu ildings and vehicles 

City Manager Marks reported this fulfills one of the goals adopted by Council on May 20, 
2002. He said he was contacted by Carolyn Pitman, of the Performing Arts Center regarding concern 
for the occasional play that requires someone to light up and asked if there could be an exception put 
in the ordinance. 

Councilor Fitzgerald asked and City Attorney Phelps advised they could give him direction to 
add something to Section 3 where they reference the O'Shaughnessy Cultural Arts Center, and he 
could bring it back for a second reading at the next meeting . 

Councilor Adams wondered if someone needed to actually inhale smoke in order to act, or if 
they could make the hand motion without lighting up. 

Carolyn Pitman spoke to the issue saying the ordinance reads, the act of lighting, smoking, or 
carrying. She said that would make it impossible. She added there were classic plays where smoking 
was considered a major part of the culture, like Sherlock Holmes smoking a pipe. She noted that in 
the last year there was only one play that required a cigarette. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve the 
first reading of Ordinance No. 02-24 to include au amendment in Section 3 upon the second 
reading to allow for the use of smoking in plays at the O'Shaughnessy Cultural Arts Center. 

Discussion: Cotmcilor Garberg wondered if there was a need to address chewing tobacco. It 
was concluded that the ordinance was directed at smoke and the difference was that smoke is a hazard 
to others. 

Councilor Adams was opposed to making an exception for the art center. He said it did not set 
a good example and he would not advocate it. He added that if they wanted to break the law that was 
their prerogative, but he didn't support a written exception. 

Councilor Fitzgerald thought this was a significant factor, that it changes the theme of 
something and the whole presence and delivery. 
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Councilor Askew noted there was only one occasion last year and the spirit of it was explained . 
He thought that unless there was a reason tobacco products were necessa1y, they could understand. 

The motion carried with 4 in favor and 2, Councilors Fleming and Adams, opposed. 

8b. Request for street closure and open containers related to Huckleberry Days; 
Applicant - Whitefish Chamber of Commerce 

City Manager Marks reported the Chamber of Commerce is requesting the closure of Kalispell 
and Spokane Avenues between First and Second Streets from 3:00 p.m., Thursday, August gth to 5:00 
p.m., Sunday, August l l t11• He said Chief Sipe has reviewed the request and has given clearance for 
the fire department. Chief Sipe has requested the southbound lane of Spokane Avenue between First 
and Second Street remain clear of all obstacles during that period of time. He added they are 
requesting a closure of Central Avenue, between First and Railway Streets on Saturday, August 10t11, 
from 12:00 p.m. to 9:00 p.m. for the Blackstar Brewery's annual beer barter and that open containers 
be allowed between 5:00 and 9:00 p.m. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve the 
request for street closures and open containers on Huckleberry Days. 

Councilor Askew noted that Blackstar is now the Great Northern Brewery. 

The motion passed unanimously . 

9. COMMUNICATIONS FROM CITY ATTORNEY 

City Attorney Phelps reported on the lawsuit against the County over CAB funds. He noted 
they now have more time for an appeal and would let them know when a decision has to be made. 
City Manager Marks added that it was communicated to him that the City of Kalispell is interested in 
moving toward a decision rather quickly. 

After a brief discussion Council concluded they would put the issue on the July 1 5111 meeting 
agenda and if they were running late they could table it, to be discussed later. 

City Attorney Phelps reported on the election lawsuit stating there was no need to make a 
decision tonight. He asked Council to think about whether they wanted him to remain neutral in that 
litigation or take a position defending the results of the last election. He spoke with the Council 
member's attorney and he had not withdrawn them from the litigation. 

Councilor Garberg asked if it would be better to discuss it now. Councilor Fleming thought 
there should be public notice if they were going to talk about it and Mayor Feury concurred. He said 
they were ultimately spending the public's tax dollars. 

Councilor Garberg offered a motion, seconded by Councilor Askew, to place this matter 
on the July 15, 2002 agenda, under Communications from the City Attorney to discuss the City's 
position in tbe election lawsuit. 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 1 ,  2002 

Councilor Fleming challenged the right to vote of the tlu·ee Council members involved in the 
lawsuit. 

Councilor Garberg stated he was not included in the lawsuit at this time. 

Councilor Adams noted Fleming's concem about a possible conflict of interest, however, he 
said the reason they were talking about it tonight was because the people voted and they don't want 
their vote to count. He thought he was forced into an illegal lawsuit and wanted to see it resolved. He 
said he would not be happy about not being able to be fairly represented. In the best interest of the 
City he thought it appropriate the City does what will best preserve the decisions that have been made 
and their ability to conduct business. He added that to not be able to help determine that, when he was 
put in a valid election, and his votes were considered, he didn't see why it would be less valid. He 
wondered if they would still have a quorum if three of them couldn't vote. 

Mayor Feury commented that City Attorney Phelps gave good advice early on that a neutral 
stance was probably the best for everyone. 

Councilor Garberg noted that at the time City Attomey Phelps made that recommendation 
there was a cloud as to whether one of the people named in the lawsuit had done something wrong. 
He said those people have been removed from the lawsuit, so the only people ever accused of any 
wrongdoing are no longer in the lawsuit. He said he didn't see the decision making process behind 
staying neutral as the same . 

Councilor Wagner wondered about the kind of precedent this would set in coming elections if 
the City wasn't willing to uphold or validate their elections. He thought the City of Whitefish had an 
obligation to uphold the elections if there's been no wrongdoing by candidates. 

Councilor Askew said if they weren't careful they could leave this in a situation where any 
election could be challenged. He thought the City had a responsibility to defend an election or else 
they would have chaos. 

The motion carried with 4 in favor and 2, Councilors Fleming and Fitzgerald, opposed. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fleming commented on the dogcatcher issue, saying she would like to see 
enforcement of the dog ordinance. She noted her neighbor was a terrible offender at Riverside Park 
and instead of warnings she would like to see them enforce the ordinance. Councilor Fleming also 
noted the signs have not been changed to 25 miles an hour on Baker Street. She concluded by saying 
she was looking forward to their public hearing on the fueworks. 

Councilor Adams commented on the dogcatcher issue saying Chief Dial has done a good job 
using discretion and compassion when dealing with people. He said he has heard horror stories in the 
past and to hear there is diplomacy and tact going on now means a lot to him. He commended the 
police department for doing a great job. Councilor Adams stated be was confused about the election 
lawsuit and the vote on it. He said no one is out to spend taxpayer dollars on it, but he and others have 
been wronged. He stated that if it had been any other Council members he would support them. He 
asked for their support in the same way, to do what is best for the City and to see that justice is done. 
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Councilor Wagner had no comment. 

WHITEFISH CITY COUNCIL MINUTES 
JULY 1 ,  2002 

Councilor Askew commented on the recent meeting that went past 1 :00 a.m. and said they 
weren't doing their finest job. He felt that if the meeting goes past midnight, he would request the 
meeting be suspended until the following meeting. 

Councilor Garberg thanked the staff and the audience. He commented on the budget meeting, 
stating it was tough for him to vote on a budget that raises taxes by raising mills. He didn't know if 
there was another way to accomplish the goals they have without implementing an increase, but it was 
not something he took lightly or would ever do again. 

Councilor Fitzgerald thanked staff for keeping the agenda short. She agreed with Tumer, they 
have a meeting every Monday this month and every Monday last month, which gets taxing and then 
they don't do a good job. 

Mayor Feury agreed with Councilor Askew. He thought they were all in agreement about late 
meetings and said they always have the option to suspend or table things to the next meeting. He 
encouraged Councilors to be aware of who was in the audience and whether those people needed to 
have resolution. He didn't want to leave people aside who have sat through other public testimony. 

Councilor Askew agreed they should suspend selectively . 

Mayor Feury addressed the Proclamation for Not In Our Town. He said it would be held on 
July 13, 2002, in Kalispell. Chief Dial will speak for the City of Whitefish. Mayor Feury said he 
would be out of town. 

Councilor Askew moved, seconded by Councilor Fitzgerald, to proclaim a Not In Our 
Town proclamation. The motion passed unanimously. 

Mayor Femy read the proclamation aloud. 

1 1 .  ADJOURNMENT 

There being no further business, Mayor Feury adjotuned the meeting at 8:33 p.m. 

'
Mayor An4y Feury 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, July 1 5, 2002; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Review of Fireworks Regulations. 

3. Other Business. 

4. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
July 15, 2002, at 7 :10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-22. 
Ordinance numbers start with 02-25. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the July 1 ,  2002 Council meeting. 
b) Ordinance No. 02-24; Prohibiting smoking in City-owned buildings and 

vehicles - 2nd Reading. 
c) Request from Flathead County Library to upgrade self-check 

machine/transfer ownership . 

5. PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat for a 45-lot residential subdivision located 

approximately one-quarter mile south of Seventh Street on the east side of 
Karrow Avenue; Applicant - Patrick R. and John Timmons. 

b) Request for a conditional use permit to allow a dwelling group maintaining 
WLR density (associated with the preliminary plat listed as item (a) 
above); Applicant - Patrick R. and John Timmons. 

c) Request for preliminary plat for a 1 5-lot residential subdivision, consisting 
of five duplex townhouses and five single-family residences, located at 
260 Colorado Avenue; Applicant - Otto and Deanna Mae Ratz. 

d) Ordinance No. 02-25 ; Alley Entrance Sign Regulations - 1 st Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Central Avenue Master Planning and Streetscape Improvements. 
b) Lakeshore Construction Permits; WLP-02-W12,  Brus; WLP-02-W 1 3, 

Cook; WLP-02-W14, Propp; WLP-02-W15, Hill. 

7. COMMUNICATIONS FROM CITY JUDGE (Lilac). 
a) Request for determination of Judge Johnson's PERS status. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) . 
b) Recommendation to reject the single bid for the 2002 Sidewalk 

Replacement Project. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
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1 0. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Request for direction on FRDO cash balance lawsuit. 
b) Request for direction on City election lawsuit. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on enforcement of dog regulations - Councilor Fleming. 

1 2. ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

July 1 0, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

July 1 5, 2002 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m., a Council Work Session will be held to 
review fireworks complaints from the recent 4th of July season and to review 
existing fireworks regulations. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the July 1 ,  2002 Council meeting have been provided in the 

packet. 

b) Ordinance No. 02-24; Prohibiting smoking in City-owned buildings and 
vehicles- 2"d Reading. 

On May 20, 2002, the City Council approved Resolution 02-13, adopting 
City Council goals. One of the listed goals is to "implement a "No 
Smoking" policy in all City-owned buildings and vehicles." If enacted, the 
subject ordinance accomplishes this goal. The City Council approved the 
first reading of the ordinance at the July 1 ,  2002 Council meeting. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 02-24 on second reading. 

This is a legislative matter. 

c) Request from Flathead County Library to upgrade self-check 
machine/transfer ownership. 

Enclosed in the packet is a letter, dated July 2, 2002, from Flathead 
County Library Director Dorothy Laird. The letter states that the County 
Library system is planning to make software changes related to the self
check system. As such, these upgrades will need to be made on the 
Whitefish Library's self-check machine, which is owned by the City. Mrs. 
Laird states that the Library will pay for the upgrades and also offers to 
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cover all future expenses related to the machine if the City transfers 
ownership to the County. It is my understanding that this machine was 
purchased by the Whitefish Library Association and donated to the City. 
Given that the machine was donated to the City, I had Necile Lorang send 
a letter to the Whitefish Library Association (enclosed) informing them of 
the County Library's offer to assume future maintenance costs if 
ownership is transferred and asking for comment under the public 
comments section of this Council agenda. 

RECOMMENDATION: Barring any objection from the Whitefish Library 
Association, it seems to make sense to accept the software upgrades and 
to transfer ownership of the machine. However, I must caution that 
donation of the machine pre-dates my involvement, so I may not fully 
understand previous arrangements or understandings between the 
Association and the City regarding this machine. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat for a 45-lot residential subdivision located 

approximately one-quarter mile south of Seventh Street on the east side of 
Karrow Avenue; Applicant - Patrick R. and John Timmons . 

Please Note: I received a letter, dated July 9, 2002, from the applicant's 
engineer requesting a postponement of the public hearing scheduled for 
this Council meeting. A copy of the letter has been enclosed in the packet 
for your review. It is my understanding that the applicants wish to review 
their project with City staff before proceeding to the hearing. It is within 
the Council's discretion to decide whether to continue the hearing to 
another date or to hold the hearing as scheduled. 

The Whitefish City-County Planning Board held a public hearing on June 
20, 2002 to consider a request from Patrick and John Timmons for 
preliminary plat approval of Beaver Park Estates, a 45-lot residential 
subdivision located approximately one-quarter mile south of Seventh 
Street on the east side of Karrow Avenue. This request is made in 
conjunction with an additional request for a conditional use permit allowing 
a dwelling group that would allow the developer to maintain the WLR 
density. Twenty-six people spoke in opposition to the application listing 
concerns that included density that was too high, impacts on 
neighborhood integrity, additional traffic on Karrow Avenue, pedestrian 
and bicyclist safety, the narrowness of the road, high ground water and 
the area's natural sensitivity. Following the close of the hearing, the Board 
considered the public testimony and discussed the application . 
Subsequently, the Board voted unanimously to amend the staff report and 
findings of fact and recommend the City Council deny the request for 
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preliminary plat of Beaver Park Estates. Materials related to the 
application have been included in the packet for your review. 

RECOMMENDATION: Given the applicants request for a continuance of 
the public hearing, I respectfully recommend the City Council open the 
public hearing and immediately continue it to Monday, August 5, 2002, or 
some other date suitable to the Council. 

This is a quasi-judicial matter. 

b) Request for a conditional use permit to allow a dwelling group maintaining 
WLR density (associated with the preliminary plat listed as item (a) 
above); Applicant - Patrick R. and John Timmons. 

This request is associated with the Beaver Park Estates preliminary plat 
listed above. The applicants have request a continuance of the public 
hearing through their engineer's letter dated July 9, 2002. 

The Planning Board held a public hearing on the Timmons' request for a 
conditional use permit in tandem with the preliminary plat hearing on June 
20, 2002. As stated above, 26 people spoke against the application 
stating a number of concerns. Following the close of the hearing, the 
Board considered the public testimony and discussed the application. 
Subsequently, the Board voted unanimously to amend the staff report and 
findings of fact and recommend the City Council deny the request for a 
conditional use permit for Beaver Park Estates. Materials related to the 
application have been included in the packet for your review. 

RECOMMENDATION: Given the appl icants request for a continuance of 
the public hearing, I respectfully recommend the City Council open the 
public hearing and immediately continue it to Monday, August 5, 2002, or 
some other date suitable to the Council. 

This is a quasi-judicial matter. 

c) Request for preliminary plat for a 1 5-lot residential subdivision, consisting 
of five duplex townhouses and five single-family residences, located at 
260 Colorado Avenue; Applicant - Otto and Deanna Mae Ratz. 

The Whitefish City-County Planning Board held a public hearing on June 
20, 2002 to consider a request for preliminary plat approval of 
Copperwood Court; a 1 5-lot residential subdivision, consisting of five 
duplex townhouses and five single-family residences, located at 260 
Colorado Avenue. At the hearing, the applicant spoke in favor. After 
Board discussion, a motion was unanimously passed recommending 
Council approval of the preliminary plat subject to 1 3  conditions. Materials 
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related to the application have been included in the packet for Council 
review. 

RECOMMENDATION: The Planning Board recommends preliminary plat 
approval of Copperwood Court subdivision, subject to 1 3  conditions. 

This is a quasi-judicial matter. 

d) Ordinance No. ___ ; Alley Entrance Sign Regulations - 1 st Reading. 

The Whitefish City-County Planning Board held a public hearing on June 
20, 2002, to consider a request from the City of Wh itefish to amend a 
portion of the sign regulations related to alley entrance signs. No one was 
present from the public to speak on this request. The Board discussed the 
request and unanimously passed a motion adopting the staff report as 
findings of fact and recommending the City Council adopt the amended 
sign regulations as outlined in Attachment A of the staff report. Materials 
related to the application have been included in the packet for your review. 

RECOMMENDATION: The Planning Board recommends adoption of the 
amended sign regulations as outlined in Attachment A of the staff report. 
Adoption of the amended regulations is accomplished through approval of 
the above referenced ordinance. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Central Avenue Master Planning and Streetscape Improvements. 

A detailed staff report from John Wilson has been included in the packet 
for your review. In brief, downtown business owners are seeking Council 
support for a potential Central Avenue streetscape improvement project 
through City sponsorship of master planning and design work for such a 
project. It is my understanding that downtown business representatives 
will be available at the meeting to address questions related to this project. 

RECOMMENDATION: Staff respectfully asks the City Council to consider 
funding options and the proposed project and provide direction regarding 
the same. 

This is a legislative matter. 

b) Lakeshore Construction Permits; WLP-02-W12,  Brus; WLP-02-W13,  
Cook; WLP-02-W14, Propp; WLP-02-W15, Hill. 



• 

• 

• 

The Lakeshore Protection Committee met on June 26, 2002 to consider 
applications for lakeshore construction permits. Materials related to the 
applications considered have been included in the packet for your review. 

RECOMMENDATIONS: The Lakeshore Protection Committee 
recommends: 

- Approval of the Brus application subject to conditions. 
- Approval of the Cook application subject to conditions. 

Denial of the Propp application. 
- Approval of the Hill application subject to conditions. 

These applications are quasi-judicial matters. 

COMMUNICATIONS FROM CITY JUDGE (Lilac). 
a) Request for determination of Judge Johnson's PERS status. 

The City Council reviewed records related the Judge Johnson's PERS 
status during the July 1 ,  2002 Council meeting. Given that the Judge was 
unable to attend the meeting and the Council had questions to pose to 
him, a motion to table any determination until the July 1 51h Council 
meeting was approved. It is my understanding that Judge Johnson will be 
available for discussion at the meeting . 

REQUEST: Judge Johnson seeks the Council's determination on when 
his full-time service began for the City. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
b) Recommendation to reject the single bid for the 2002 Sidewalk 

Replacement Project. 

The City received only one bid for the sidewalk replacement project, and it 
is substantially over our engineer's estimate ($535,000 - bid; $300,700 -
estimate). A detailed staff report from John Wilson has been included in 
the packet for your review. It is the intent of the Public Works Department 
to re-advertise during the coming winter months and proceed with the 
project next spring and summer. 

RECOMMENDATION: Staff respectfully recommends the City Council 
reject the single bid from Timberland Construction. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Request for direction on FRDO cash balance lawsuit. 
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Pursuant of Council direction at the July 1 ,  2002 Council meeting, this item 
has been placed on this agenda. A staff report from John Phelps has 
been included in the packet for your review. 

b) Request for direction on City election lawsuit. 

Pursuant of Council direction at the July 1 ,  2002 Council meeting, this item 
has been placed on this agenda. A staff report from John Phelps has 
been included in the packet for your review. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on enforcement of dog regulations - Councilor Fleming. 

Councilor Fleming requested the addition of this item to the agenda . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
Julv 15, 2002 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, City Manager Marks, City 
Attorney Phelps, Assistant to the City Manager/Finance Director Eve, Tri-City Plam1er Mulcahy, Public 
Works Director Wilson, Parks and Recreation Parks Superintendent Fincher, Police Chief Dial, and Fire 
Chief Sipe. Approximately 40 people were in attendance. Mayor Feury asked Mrs. Askew to lead the 
audience in the Pledge of Allegiance. 

Mayor Feury noted the applicant requested an extension to August 5th for agenda items Sa and 
Sb. He said he would open the public hearing tonight for comment and continue on August 5{11, 
however, there would not be a staff presentation. 

2. COMMUNICATIONS FROM THE PUBLIC 

Matye Flowers addressed the Cow1cil on behalf of Citizens For a Better Flathead. She reported 
on two current processes involving transportation planning and invited the Council to participate. She 
felt it was important the City take a role in responding to the surveys and to the issues by giving 
feedback to the policies being set. She said the study was also open to the public and encouraged 
citizens to become involved. 

Nonnan Beach, 120 Waverly Pl., spoke to the minutes of June 17, 2002 regarding Gary Elliot's 
address on behalf of Citizens for an lnfonned Public regarding the lawsuit. Mr. Beach commented on 
Mr. Elliot's quote requesting the City of Whitefish to "vigorously defend" the lawsuit. Mr. Beach 
referred to Section 2 of the Ethics and Conflict of Interest Policy stating examples a through g, and i, 
have gray areas. He said if the City moves from a neutral position there could be greater ramifications. 
He referred to Section 3, regarding the vote of public officials, and suggested a conflict of interest. He 
thought there was an economic issue attached to the lawsuit if the City vigorously defended the suit. He 
also referred to Section 9, regarding violation of policy and stated that if the City moved forward with 
this there could be a complaint filed. He said he believed the lawsuit could go to the State Supreme 
Court and asked if the City was prepared to defend it all the way. He encouraged the City and Council 
Members voting tonight to en on the side of caution. 

Jan Metzmaker, 915  Dakota, addressed the Council regarding the ethics policy. She said people 
were concemed about people who do business in front of the City and they should be cautious about 
their dealings so there is not the appearance of a conflict of interest. She also spoke regarding the vote 
on having the City defend Council members suggesting they etT on the side of caution. She said they 
might not think it's a conflict of interest and can justify their vote, but it is the appearance of a conflict 
of interest that people will look hard at. 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 15 , 2002 

Mike Jopek addressed the Cotmcil regarding the issue of public access. He stated concern about 
the Grouse Mountain Estates issue. He said the gates going up were a sore issue, which stops access to 
certain areas and puts extra pressure on the road systems. He said the public had been using Sampson 
Lake as a local swimming hole and believed the water belongs to the citizens of Montana. He believed 
there were provisions in the final plat indicating the public should have access to the swimming hole. 
Mr. Jopek passed around a photo indicating a posted sign that read, "private lake, no swimming or 
fishing". He said he was looking for a champion of public access, someone to take over Chet's role. 

Fire Chief Sipe addressed the Cotmcil and public regarding buying memberships for Whitefish 
Ambulance Rescue Care 

Janet Collins, 910 W. ih St., began to speak in opposition to the subdivision. Mayor Feury 
directed her to wait until the public hearing portion of the meeting. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek spoke on behalf of the Whitefish City-County Plmming Board. He reviewed the 
agenda for the public hearing to be held this Thursday, July 18, 2002, at 7:00 p.m. 

Eric Hosek spoke on behalf of the Glacier Hockey Association and the Ice Rink Advisory 
Co11U11ittee. He gave an update on the activity at the Rink Pavilion development. He said they have 
rescheduled groundbreaking for March 2003. He armotmced a fundraiser at the rink on Friday, August 
301h and said they were looking for Coll11cil's attendance. He noted that with the development of the 
rink they wanted to be cautious of future development, specifically a skateboard facility. Councilor 
Garberg asked and Mr. Hosek said the time of the fundraiser would be 4:00 to 10:00. 

4. CONSENT AGENDA 
a. Approval of minutes from the July 1, 2002 Council meeting 
b. Ordinance No. 02-24; Prohibiting smoking in City-owned buildings and vehicles -

Second Reading 
c. Request from Flathead County Library to upgrade self-check machine/transfer 

ownership 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
consent agenda. 

Councilor Adams offered a motion, seconded by Councilor Fleming, to move item b to 6c. 
The motion passed unanimously. 

Councilor Askew wondered if they heard from the library and City Manager Marks stated they 
had received no comments. 

The consent agenda, as amended, was approved unanimously . 

2 
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5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
JULY 15 , 2002 

Sa. Request for preliminary plat for a 45-lot residential subdivision located 
approximately one-quarter mile south of Seventh Street on the east side of Karrow Avenue; 
Applicant - Patrick R. and John Timmons - CONTINUED 

Sb. Request for a conditional use permit to allow a dwelling group maintaining WLR 
density (associated with the preliminary plat listed as item (a) above; Applicant - Patrick R. and 
John Timmons - CONTINUED 

Mayor Feury noted a request to continue the public hearing on the first two items, a 45-lot 
subdivision on Karrow Avenue and the CUP associated. He said they would open the public hearing for 
b I · d · · A 5111 ot 1 1tems an contmue 1t to ugust . 

Rich Ne"vbury, 824 Karrow Ave., said we are not ready for the traffic on K.arrow Avenue. He 
added that 45 homes in the middle of a field doesn't fit. 

Dee Blank, 725 W. 7th St., was opposed to the project because it would turn a quiet rural area 
into city, with street lights, heavy traffic, pollution, noise, and danger. What the document calls swale or 
drainage is a seasonal wetland, and the surrotmding woods and fields host a variety of wildlife, including 
mountain lions and bears. She said the subdivision would be very expensive. It would cost neighbors 
their quality of life and additional future taxes if they had to annex. She felt all the taxpayers would 
have to subsidize this subdivision. She also thought the parkland being next to the street was a bad idea 
because it was no good for wildlife or for the children to play in. She stated it is there to buffer the 
subdivision from the traffic, which all the rest of them would be subject to. 

There being no further public comment Mayor Feury closed the Public Hearing. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to continue the 
public hearing for the 45-lot residential subdivision, Patrick R. and John Timmons applicants, 

and the Conditional Use Permit application to August 5th. The motion passed unanimous ly. 

Sc. Request for preliminary plat for a 15-lot residential subdivision, consisting of five 
duplex townhouses and five single-family residences, located at 260 Colorado Avenue; Applicant
Otto and Deanna Mae Ratz 

Tri-City Planner Mulcahy gave the staff report. He described the property location and said it is 
zoned WR-4, High Density Multi-Family Residential. He said the proposal is for 5 duplex/townhouse 
lots, and 5 single-family residential lots. The applicants would consh1.1ct a city standard road that would 
end in a cul-de-sac and provide cash-in-lieu of sidewalk along Colorado Avenue. He said the reason 
they did not request the road right-of-way to extend to the western boundary was because of the church 
on the property to the west. This subdivision was heard at the Whitefish Planning Board on June 20th 
and they recommended unanimously in favor, subject to 1 3  conditions, attached in the transmittal. Staff 
reconunended approval of the subdivision . 

Councilor Adams asked why cash-in-lieu and Plaru1er Mulcahy answered that there aren't any 
other sidewalks on Colorado. He said there would just be a small renmant of sidewalk that wouldn't 
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connect with any other. He left it to the CoLmcils discretion, and noted that the elevation and location of 
the sidewalk would be hard to dictate until the road is reconstructed. 

Councilor Adams asked why it wasn't required to put in curb and gutter and Mulcahy said they 
would have to go in before hand and create the design for all of Colorado and have that small section 
built to that standard. Councilor Adams stated his concern about prices going up and didn't want to be 
caught short. Public Works Director Wilson said that ptices are going up and they will need to adjust 
yearly or every couple of years. 

Mayor Feury noted a correction to condition #5, changing Karrow Avenue to Colorado. 

Mayor Feury opened the Public Hearing. No one wished to speak and Mayor Feury closed the 
Public Hearing. 

Councilor Gat·berg offered a motion, seconded by Councilor Adams, to approve WPP-02-3, 
staff report, findings of fact, and relative public comment for Copperwood Court preliminary 
plat. 

Councilor Garberg noted he lives in Woodside and they do have internal drainage, mce 
sidewalks, and curb, so he thought they would be happy with the overall appearance, 

The motion passed unanimously . 

5d. Ordinance No. 02-25; Alley Entrance Sign Regulations - First Reading 

Tri-City Planner Mulcahy gave the staff report. He said Council initiated this text amendn1ent to 
address alley signage. Pla1mer Mulcahy said the cunent regulations have an 8-foot height limitation. 
He explained that any business whose primary entrance is tlu·ough the alley would like a sign on the 
fas;ade of the building. He recommended they eliminate the height requirement to be consistent with 
other store frontages, but not to go over the apex of the roof. He said this went to the Whitefish 
Plamling Board in June and they reconunended the 8-foot height limit be struck from the provision of 
the Old Town portion of the sign ordinance. 

Councilor Wagner asked and Planner Mulcahy answered that this is only for primary enh·ances 
in the alley. If it's a secondary entrance they have much tighter limitations. 

Mayor Feury opened the Public Hearing. No one wished to speak and Mayor Feury closed the 
Public Hearing. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve 
Ordinance No. 02-25, an amendment to the sign ordinance regarding alley entrance signs in a first 
reading, adopting staff report and all relative public comment. The motion passed unanimously . 
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• 6. COMMUNITY PLANNING AND DEVELOPMENT 
6a. Central Avenue Master Planning and Streetscape Improvements 

• 

• 

Public Works Director Wilson gave a two-part presentation. He prepared a memo that 
reconm1ended a master planning effort so they could coordinate utilities with streetscape concepts. Due 
to the possible conflict with utilities he recommended that, if  they pursue this, they hire a consultant 
team to develop a master plan in conjunction with the streetscape design. He thought the information 
would be useful indefinitely. He said they could have a contract award to the Council in September with 
preliminary work for mas�er plan and streetscape design in the fall. He said there were concerns as to 
how a project can be built in the downtown quarter to minimize the impacts to businesses. He noted 
costs, depending on the scope of work, ranging from $35,000 to $55,000 for the master planning and 
streetscape design. He said the funding sources available would be the tax increment and resort tax, 
which he explained generally. He said he didn't have a definite reconm1endation for them but asked 
Council to reconsider the priorities in the next few months. 

Councilor Garberg stated he had a problem funding this as a study and thought the proj ect could 
be limited to sidewalks and handled through an RFP. He asked for feedback on spending what would be 
enough money to get them a paramedic for a study that may become invalid. 

Mayor Feury clarified that none of the funding sources discussed by the Public Works Director 
would pay the salary of a paramedic . 

Public Works Director Wilson answered that with respect to utilities and streets the master 
planning aspect to avoid conflict is a small part, a few thousand dollars. He said the larger items are the 
transportation study and streetscape design. He thought the traffic analysis and parking utilization study 
would lose their usefulness over time. 

Councilor Garberg stated the traffic study is the one that concerns him the most. He noted 
involvement with MDT costing Kalispell between $400,000 and $500,000 in design. He thought if there 
was a way to avoid and dramatically modify the intersection it would save taxpayers money. Public 
Works Director Wilson said the cost to Kalispell was due to the roads being on urban highway routes 
and MDT had a primary involvement. He said there was a range of possibilities as to what forn1 this 
would take through ·public involvement, but MDT would have requirements that have to be satisfi�d if 
they change the impacts to Hwy. 93. 

Councilor Garberg thought the traffic study was a very large portion and Public Works Director 
Wilson said it was approximately $1 5,000 and it wasn't clear to him that they could avoid it, but if they 
pursue this they would understand clearly how much MDT would require. 

Don Nelson stated he is the non-official representative for a group of downtown business folks 
who have been meeting since January. He said the project started in 1988 and this request is an 
extension ofthe Whitefish Community Center proj ect. He said they envision streetscape improvements 
would happen and be funded by the tax increment fund and the lighting fund. He explained they did not 
come here with a grand scheme, but are trying to gauge the interest for a long-term planned approach for 
the downtown district. He said they found a strong interest, with no fewer than 30 people attending each 
meeting this year. They believe the improvements must be incorporated in the City's infrastructure 
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needs. He stated they have reached the limits of a simple discussion and find the need for professional 
planning and guidance, under City direction, from this stage forward. 

Councilor Garberg asked Nelson, as a business owner, what he perceived the improvements to 
entail, other than trees, planters and bulb-outs. Mr. Nelson said he wanted to see consideration for the 
things mentioned and a lighting improvement. He said he envisioned a long planning process and public 
input. He didn't envision the planning costs to be as much as it is turning out to be. He felt strongly 
they needed to continue the process of improving the streetscape of downtown Whitefish to encourage 
more streetscape and enhance other businesses to consider downtown Whitefish. 

Bruce Boody, 301 Second St., handed out a break down of planning costs to Council. He said 
they were asked by a group of business owners to help advance their ideas. He stated the reality is they 
have aging utilities and significant requirements from MDT. So, if they just come up with.a pretty plan 
the chances are they will never be implanted. He suggested moving ahead with a comprehensive study, 
to look at utilities, traffic analysis, and parking, then evolve to a streetscape design. Boody noted MDT 
was in the process of planning for the couplet and the redesign of Hwy. 93 as it comes through town 
from the culve1is and out to the west. He suggested they move forward and dovetail with the work of 
MDT, which would be a great benefit to tie the two together. He addressed the issue of the aging 
utilities and thought that to design a streetscape and put it in place without seriously considering the 
utilities would be a tremendous mistake. He thought the Community Center project was a great element 
for strengthening the downtown and he envisioned this as a continuation of that process . 

Councilor Adams asked about priorities and Mr. Boody thought they couldn't do the streetscape 
design without all the other components in place. 

Public Works Director Wilson stated MDT was at the beginning of their design work and would 
possibly do some traffic analysis. He said he would pursue jumping on that wagon so they wouldn't 
have to do it on their own. 

Councilor Askew asked for clarification of direction and Public Works Director Wilson said they 
were asking for direction to proceed. Councilor Askew asked about funding_ sources and said it was 
suggested they could use the resort tax. He asked and Public Works Director Wilson answered the 
request for proposal 'was a process they used to select the consultants and then they come to Council 
with a contract recommendation. 

Councilor Fitzgerald thought it was an incredible project and it would enhance the downtown. 
Her worry was they would start the planning without end dollars, ending up with a study on the shelf. 
She asked about overall project dollars from the lighting fund and Finance Director Eve thought the 
commercial fund had approximately $90,000. City Manager Marks noted that one third of that money 
kept the lights on, per year. 

Councilor Fitzgerald asked Councilor Wagner, as representative of the Resort Tax Committee, 
how would they handle a reshuffle of the priority of streets being done. Councilor Wagner said they like 
the priority of things right now, but they might be swayed. Councilor Fitzgerald said she would like to 
approach the Resort Tax Committee and see if they would reshuffle the order of their projects. She did 
not want to get too far ahead with a project plan without the funding. 
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Councilor Adams also had concerns about having a plan and no money to do it. He thought it 
would be a wonderful thing and personally wanted to see it. He mentioned the issue of trying to raise 
the resort tax and said the same people affected by this are the one's that spoke out against it. He 
thought that meant they don't have the money to be able to do it. He didn't see how they could move it 
up the list of streets to be done after being soundly denounced for wanting to raise the tax. He also 
spoke to the issue of tax increment money. He noted other projects and investments that seemed more 
critical and didn't think they could justify the money right now. 

Councilor Garberg reiterated an RFP for the design process, which would further the project 
goals at no cost. He thought they needed to avoid the Hwy. 93 intersection and agreed with Councilor 
Adams, if they don't know where the money is coming from he had a problem with the study being 
done. 

Mr. Boody asked and Councilor Garberg answered that the RFP would be for design input. Mr. 

Boody thought it would be a mistake to do a design without background data. He was also remiss to not 
include the Hwy 93 intersection, especially at a time when MDT is doing future planning for Hwy. 93 
reconstruction and thought it would preclude them from working with MDT in the future. Councilor 
Garberg disagreed and thought MDT wpuld work with them. 

Mayor Feury stated that history dictated MDT was much easier to work with when a plan was in 
place and thought it considerably more difficult to work with them if one doesn't have their ducks in a 
row. He thought they should consider the issues, knowing they are coming to town. He thought they 
could at least have an idea of  what they want as a community. 

Councilor Garberg thought it would be beneficial to go to them with a well-completed design for 
every other intersection of the street to point to and say, this is what we want. 

Mayor Fuery said they needed to have those designs and how they ultimately do that is not what 
he was arguing. He added that it was a point well taken, that without ongoing funding for the project it 
is difficult to spend the dollars up front. He suggested a good direction for staff would be to go back and 
ask what the :ftmding sources are and come up with some ballpark numbers. 

Councilor Askew stated Central Avenue is something they need to do. He said the resort tax 
comes from the merchants. He wanted to get proactive and ask about the resort tax and see where they 
are with it. He thought it should be used to create more resort tax and thought they needed to have input 
from the Resort Tax Committee. 

Councilor Adams asked about the tirneline in order to dovetail with the MDT study. Public 
Works Director Wilson said the preliminary decision making and analysis starts this winter and he 
thought now would be a good time to start the design process. He thought they would be late if they 
waited a year. 

Councilor Fleming thought they needed to have a frank discussion about TIF dollars and 
commitments before spending money on a consulting contract. 
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Cotmcilor Wagner agreed and said the biggest increase to revenue for business owners would be 
additional parking. He thought it would be nice to do the streets, but wanted to prioritize to benefit the 
most people. 

Councilor Fitzgerald wanted answers; if the resort tax committee would shuffle their ptiorities of 
street reconstruction, what the funding sources are, when MDT is doing their preliminary design so they 
can coordinate, and ballpark numbers of how much this will cost, so they can prioritize. 

Councilor Garberg agreed. He thought a list of component costs would be extremely valuable. 

Public Works Director Wilson thought it was more useful to detem1ine how much money is 
available, since nobody had a detailed vision. 

Cotmcilor Garberg asked and Mr. Nelson noted two funding sources, the tax increment and the 
lighting fund. He said the resort tax was never available before. He agreed it was too early to set 
priorities for spending and thought they should wait until the platming process is further under way. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to direct Public 
Works Director Wilson to provide further information, as listed by Councilor Fitzgerald, and 
prepare a draft RFP for the design and study of the Central Streetscape project for Council's 
review. 

• The motion passed unanimously. 

City Manager Marks thought a joint meeting between the Council and Resort Tax Committee 
would be the most productive way to look at the issue of the priority of funds. 

6b. Lakeshore Construction Permits; WLP-02-W12, Brus; WLP-02-W13, Cook; WLP-
02-W14, Propp; WLP-02-WIS, Hill 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, tq approve WLP-
02-W12, Brus; WLP-02-W13, Cook; WLP-02-WIS, Hill, subject to attached conditions, 
recommendations of the Lakeshore Protection Committee, findings of fact and staff report. The 
motion passed unanimously. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to deny WLP-02-
W14, Propp, subject to staff report and recommendation of the Lakeshore Protection Committee. 

Councilor Adams asked and Planner Mulcahy answered that the maximum length is 50 feet out, 
for the swim dock and dock, and no limitation on how close to shore they can be. He explained that in 
Propp's case they could use it  as a water toy and pull it in and out everyday. Councilor Adams clarified 
that if they deny this application he can still use it, he just has to pull i t  in at the end of the day. 
Councilor Fitzgerald asked Planner Mulcahy to follow up with a letter to the applicant that stated that. 

• The motion passed unanimously. 

8 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
JULy 15, 2002 

6c. Ordinance No. 02-24; Prohibiting smoking in City-owned buildings and vehicles -
Second Reading 

Cotmcilor Adams asked if, tmder Section 5, it were drugs or sex, would they feel like they 
needed to go tlu·ough t11e whole process in order to make people believe it, or could they pretend to do 
drugs or have sex. He didn't think the prop was necessary to make people imagine. He thought they 
couldn't discount the health hazards cited in the ordinance. He said, let actors act and let's be healthy 
and adhere to it the same way everyone else does. 

Councilor Adams moved, seconded by Councilor Fleming, to amend the ordinance on the 
second reading and strike Section 5. 

Councilor Fleming thought it was a great idea. She said the theatre is small and they will all be 
breathing it. She didn't see why they had to make an exception. 

Councilor Askew sympathized, but also said he heard Carolyn Pittman. He didn't think they 
would see cigarettes unless they were really called for. He thought this sent the message. He said he 
was going to vote to leave it in. 

The motion failed with 2, Councilors Fleming and Adams in favor and 4 opposed. 

Councilor Fitzgerald moved, seconded by Councilor Garberg, to adopt Ordinance No. 02-
24, prohibiting smoking in all enclosed City owned buildings and City owned vehicles, on the 
second reading. 

The motion passed with 4 in favor and 2, Councilors Fleming and Adams opposed. 

Mayor Fuery called a recess at 9:05 p.m. Council reconvened at 9:15 p.m. 

7. COMMUNICATIONS FROM CITY JUDGE 
a. Request for determination of Judge Johnson's PERS status 

Judge Johnson stated he has served since January 1986 and started out as part time, then at some 
point there was a transformation to full time status. He said no formula was ever explained to him but 
when PERS created the retirement system they put together a formula. He was apprised of the number 
of years he had amassed for retirement and it shocked him. He went back and tried to recreate exactly 
when this became full time status. He said it became obvious the issue was addressed in the form of 
some type of accounting. This year PERS gave notice they have to make an election as to how to 
proceed with the benefits they have amassed in the fund. He queried PERS in Helena with a series of 
letters, which he shared with City Finance Director Eve and City Manager Marks. He said he is before 
the City Council asking for help in making an accurate and complete calculation. 

Councilor Fitzgerald stated that according to PERS full time status started July 1, 1993. Judge 
Johnson said he would agree with July 1993, but he wanted to know how the formula was applied 
during the years fiom January 1986, to the time it was designated as full time status for pmposes of 
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retirement benefits. He said that while he was considered part time by the City he got full time health 
benefits. 

Councilor Adams asked if he felt this was something the City had reported in etTor over the 
years. Judge Johnson said not since the time of full time status. He said what he does need to know 
with certainty is how the fmmula worked for the benefits he received before full time status began. He 
said for approximately 1 6  years of service he was credited 1 1 .4 years, which makes a substantial 
difference in retirement as to number of years amassed. 

Councilor Adams asked how they determine that. Judge Jolmson said it was up to Council and 
he would sit down with City Manager Marks or City Financial Director Eve to see how the formula 
operated in the interim years before full time status. He reiterated that he got full time health benefits 
and worked for substandard pay at the time. He said the promise was that as things improved with the 
City things would improve with salary and benefits. 

Councilor Garberg stated he was under the impression they were being asked to clarify when full 
time employment began. He said he was unaware of any formula that determines benefits. He added 
that if that were what they are to do they would need more information. 

Judge Johnson said the full time starting date isn't the problem, it's how they calculate the 
fom1Ula on the part time benefit. 

Councilor Fitzgerald asked to direct staff to request this formula from PERS . 

Councilor Askew quoted from a letter, dated September 2001 from PERS that service credit is 
granted on the basis of hours reported. 

Finance Director Eve commented that on May 20, 2002, PERS sent a letter stating that if you 
disagree with the crediting of these hours you may petition. He said he was not sure what the City could 
do on this issue. 

CoLmcilor Fitzgerald asked about the fom1llla and Finance Director Eve said it is based on hours 
reported by the City. Anything less than full time, 160 hours per month, PERS prorates based on their 
formula. For example, 80 hours would receive half the credit time used in the calculation of their 
retirement benefits. 

Co unci lor Garb erg thought they needed to find out how they prorated his time from 1987 to 
1993. City Manager Marks said the information is in packet. 

City Clerk Lorang said the Judge did not submit a timesheet, they paid him his yearly salary, 
which was set by the Council, divided by twelve. Judge Johnson said he didn't sign a timesheet but 
presumed he was amassing hours towards retirement at some rate, but that rate was never explained to 
him and never became important until now. He stated there is a great disparity of five years credit time. 
He asked about resurrecting records and said he would like to see them. City Clerk Lorang said she did 
not know of records, only that the salary was set by Council. She said all she had was Council's am1Ual 
salary ordinance. Judge Jolmson said, okay. 
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Mayor Feury said he was having a hard time because he didn't know if they could come up with 
what he needs. He didn't think it would ultimately make a lot of difference. He said he was not a full 
time employee until July 1993, by his own admission, and they do not have time card records for that 
period of time. He said they need to be able to demonstrate he worked more than 100 hours a month. 
Judge Johnson said he wanted anything that would put together how the salaty was fixed by mm1bers of 
hours and he would take that to PERS. Mayor Femy stated the salary was not fixed by number of hom·s, 
it was fixed by the fact that you were the Judge and this is what that was worth to us. Judge Johnson 
asked how that converted into number of hours for health coverage. Mayor Feury said they might have 
been very generous. He didn't think there was a formulation, but the court budget. 

Mayor Feury directed City Clerk Lorang to take a look at budget periods to see if hom-s were 
discussed with regard to salary. 

Councilor Adams suggested they ask former City Clerk Beller what she recollected. City 
Manager Marks said they would look into it and do everything they can. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a. Recommendation to reject the single bid for the 2002 Sidewalk Replacement Project 

Public Works Director Wilson stated there was no question about the qualifications of the 
contractor, but he was convinced they could save a lot of money by waiting and getting into a more 
competitive bid environment this winter. He said they estimated the project to cost $300,000 and the bid 
they received was $535,000. He believed it was in the best interest of the City to reject the bid. He 
added there is a need in the Flathead Valley for more competition. 

Councilor Garberg was concerned about asking for bids and pulling the project back. 

City Manager Marks said the City doesn't need a reason to a reject bid, if the CoLmcil decides 
it's in the best interest of the City. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to reject the bid from 
Timberland Construction. 

Councilor Garb erg was concerned about the message they were sending out when they ask 
people to go tlu·ough the process and say no at the end. He didn't want to set that precedent. 

Councilor Adams said they do want to set that precedent, it is the art of bidding, the American 
way. 

Councilor Fitzgerald was confused saying Councilor Garberg always wants the lowest price, the 
RFP, we owe it to our taxpayers and now he's arguing the opposite side. Councilor Garberg said he 
wasn't arguing for them to pay more, but in the future, and the way people choose to do business with 
us, it will cost us more . 
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Public Works Director Wilson said he respected that and he would never go out for bids just to 
see what it costs. He said if they had three bids and they were all higher than the estimate, he would 
accept that news. He said he couldn't convince himself that these were the same numbers they would 
see if they knew there were others bidders. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER - None 

10. COMMUNICATIONS FROM CITY ATTORNEY 
lOa. Request for direction on FRDO cash balance lawsuit 

City Attorney Phelps reported they got an unfavorable decision from Judge Stadler, ruling the 
ftmds be distributed proportionately based on what was put in. He said there is a new letter from the 
County's attomey indicating a dispute over $24,000 of the CAB reserve funds relating to capitol 
equipment purchases. He advised they get this resolved by Judge Stadler by filing a motion to rule on 
whether it is 70% or 62% they are entitled to, then send the entire package to the Supreme Court. 

Councilor Adams referred to Mr. Mickelson's letter saying the pmchases made two months 
before the County withdrawal from the CAB sounds suspect. He asked and City Attorney Phelps 
answered that the County was aware ofthe withdrawal six months before. 

City Manager Marks explained Director Jentz's budget management practices. He said capitol 
purchases were always made at the end of the year to make sure enough money was there. He said it 
was not unusual to make purchases in the last two months. 

Councilor Adams agreed with the recommendation to check into this before they decided what to 
do appeal-wise. 

Councilor Askew noted the last item in the letter was dated August 2000. City Attomey Phelps 
said he was certain all purchases were made appropriately, during the calendar year, and were approved 
pmchases by all four parties before anyone knew the Cotmty was leaving. He said he was confident on 
the issue if they take it back to court. 

Councilor Fleming recollected the meetings where Mr. Williams pulled out a big list of how 
everything would be divided. There was a brief discussion about the attorney representing this case. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to direct City 
Attorney Phelps to file a motion with Judge Stadler with regard to disposition of disputed capitol 
equipment and to resolve the percentage debate. 

The motion passed unanimously . 

12  



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
JULY 15, 2002 

lOb. Request for direction on City election lawsuit 

City Attorney Phelps reported the Judge would schedule a hearing and allow people who have 
dropped out of the lawsuit to come and testify. He advised that those who have dropped out would not 
be able to have an attorney, they would be sworn in and just get to talk. He also learned that in the event 
the Judge ordered a new election all previous decisions made would remain valid. The Judge said that if 
the tlu·ee parties of the lawsuit agreed that all those decisions should remain valid the Judge would sign 
an order to that affect. He was looking for direction as to whether to become more involved or remain 
neutral. 

CoLmcilor Askew expressed concern that if they didn't defend the lawsuit, which is over the 
people that will come after us, it will set a precedent. He said that if  someone was accused of wrong
doing that was one thing, but nobody was accused of wrong doing and clue to the expense of legal fees 
they run the risk of people not wanting to nm for office. 

Mayor Femy asked what it was they were defending. City Attorney Phelps said the plaintiff has 
to prove that publicity swayed the election and it should be set aside. He said they have the burden of 
proving the election was affected by the illegality and the process of Gary Elliot's group. Then, there is 
other evidence that Council members or he could show proving they would have won anyway because 
of theix own campaigning efforts. 

CoLmcilor Adams asked what they were being sued for, since they did nothing wrong. He 
thought it was nonsensical and he was fed up. He made fmiher comments on the issue and concluded 
that if Norman Beach wanted to file a complaint it was his prerogative, but it was not doing any good for 
the City and there was no point in what they were doing. He said that by defending the lawsuit they 
were defending the right of the people to vote and be heard. Councilor Adams stated, as to whether or 
not we are supposed to vote, that's what he was hired to do and he was going to do his job. 

Com1cilor Fleming disagreed with the perception that it was a City problem. She said they don't 
have to spend any City dollars, adding that she and the past Cotmcil had been accused of wasting City 
dollars. Sending the City Attorney to court costs a lot of money and she thought they had nothing to 
defend. Councilor Fleming thought the tlu·ee Council members involved had a self-interest because they 
were asking the City, who would ordinarily spend no money, to go to court. She thought they would 
benefit from that decision. She also defended Jan Metzmaker and Norman Beach who give a lot of time 
to the City. She didn't like the implication that they might be out to get someone. 

Councilor Askew commented that anyone who spoke in comt would be without legal counsel 
and he asked if that was reconunended. City Attorney Phelps said he wouldn't recommend it, but in this 
case it wouldn't be the kind of cross examination normally feared. However, he wouldn't normally 
reconunend someone walk into a trial and testify without counsel. 

Councilor Fitzgerald asked what would happen if everyone drops out. City Attorney Phelps 
advised that the plaintiff still has to convince the judge that the election was affected by an illegal act 
and it should be set aside. If only the plaintiff and the plaintiffs attorney show up the case will be heard 
for one side and the judge will make a decision. 
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Councilor Fitzgerald asked what they were defending as the City. City Attorney Phelps said it 
was up to them. He said that up tmtil now staff has been there to make sure the decisions made were 
valid. He added that if the Judge orders an election we would have a full Council up to that time so we 
can keep making decisions. He said those were the City's main goals and he could add a goal to have 
the election upheld. He said he would try to locate an expert witness, prepare each of the three Council 
members to testify, and put on a trial, if it's Council's direction. He said it comes down to if the City 
has an interest in preserving the election or the process. 

Mayor Fem·y stated the hard part he had in them taking a vigorous role in defending this was that 
it sounds like they are going in to court and saying what CIP did was not wrong and had no affect on the 
outcome of the election. He's not saying it did, the new Councilors worked hard at getting elected, but 
we're not defending them or the City but making a case for Citizens for an Informed Public in that they 
didn't do anything wrong and their actions had no influence on the outcome of the election. City 
Attorney Phelps said he wouldn't take the position they did nothing wrong, because they did. He would 
take the position they didn't influence the election enough to need it to be set aside and they won the 
race on their own merit. He said he would downplay the effectiveness of CIP. 

Councilor Adams asked how there could be a lawsuit if there wasn't anyone left in the lawsuit. 
City Attorney Phelps said it was a very unusual lawsuit and law. He advised not to have the City 
dismissed because they need to be there and know what is going on. He said things might come up that 
would hrum the City. He said that the one party that did something wrong is out of the lawsuit and the 
parties remaining in the lawsuit didn't do anything wrong, but the law allows someone to challenge the 
election. They believe they needed the City in the lawsuit because it was the City's election . 

Councilor Garberg said they are not asking the City Attorney to defend the actions of CIP. He 
said they are asking City Attorney Phelps to set up the ability to say, we need to be able to hold elections 
and know they will be able to handle their tenn ru1d allow City govenu11ent to function. He thought it 
was dangerous to open up personal liability when sitting in representation of the City. He thought it 
would be a dangerous precedent to not defend an election where no one being sued is accused of any 
wrongdoing. 

Mayor Feury said if that is truly what they are trying to defend, this is not the way to do it. The 
only way to insure it will not happen in the future is to go to Helena and get State law changed. He said 
as long as State law exists on the books, it would happen. City Attorney Phelps said that if it gets 
appealed and goes to the Supreme Court they could get some clarification on how it's supposed to work 
because the law is written terribly. He said it would be better if the Legislature told us what they 
intended. 

Councilor Garberg said much of law is determined in the courts, by case precedent setting law, 
as this case would be. He agreed they needed to defend it so the next time it comes up there is a law to 
point to. 

Mayor Femy asked and City Attorney Phelps answered that if he vigorously defends this and it 
goes to the Supreme Court it would cost $10,000 to $15,000. He said appeals ru·e expensive . 
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Cotmcilor Fitzgerald asked what to do with her beliefs that the Councilors did nothing wrong, the 
City should defend the election process, but the City should not be spending taxpayer dollars trying to 
make a case CIP did nothing wrong. City Attorney Phelps advised he wouldn't take the position CIP 
did nothing wrong, because they did. He said either they didn't effect the election or the three 
Councilors campaigned so vigorously they didn't need CIP. He said he would try to prove both. 

Councilor Adams said there is no way they would ask the City to defend the actions of CIP. He 
noted that all they did wrong was not register. The publicity would have been legal if they registered 
and their wrong was not w1derhanded, they just failed technically. He said all they cared about is that 
the election is valid and they campaigned vigorously. He added that when someone sues you, you stand 
up and at least say I didn't do anything wrong. To take a neutral stance is not proving anything. 

Mayor Feury commented that election law is all about technicality, you follow the rules so there 
is an even playing field, and everyone has a fair and equal chance. 

Councilor Adams concuned and still thought it irrelevant to where they are right now. 

Councilor Garberg asked and City Attorney Phelps answered that, yes there is an opportunity to 
get legal fees back should the ruling be in om- favor. 

Councilor Askew reiterated that he didn't think it was fair to send people in without legal 
representation because it is the City ofWhitefish that takes it. 

Councilor Adams noted the judge didn't think they should be in the lawsuit and he didn't 
understand why they hadn't asked to be let out. He said they did ask, but they wanted out conditionally, 
with prejudice and the other lawyer refused that. Councilor Adams said the only reason he is still in the 
lawsuit is because he wants to have a say and stay informed. He also noted a letter to council saying they 
could vote. 

City Attorney Phelps advised them of a State law that states, even with a conflict of interest, if 
their votes are necessary to create a quorum or to allow the agency to take action on a matter, they could 
vote. He added that he looked at the City Ethics Policy and there is nothing in there that prevents them 
from voting. There is a provision that says, if you have a conflict of interest you should not vote, but the 
policy doesn't define a conflict of interest. He said the ultimate decision is with the Cotmcil member. 

Councilor Wagner stated he has notified his attorney to withdraw him from the lawsuit. He said 
he would not try to defend himself and spend a btmch of money. He said a lot of people who voted are 
upset at the lawsuit in general. He thought it made a bold statement that people are uninformed and 
stupid for the way they voted. He noted that he did not intend on voting tonight so he didn't send his 
letter to the State. City Attorney Phelps advised they were supposed to be sent in advance of the vote. 
He spoke to the Secretary of State and said he was not breaking the law if he votes tonight and mails it 
in tomorrow morning. 

Council Wagner agreed with Council Askew's remark about this being about a process. It 
doesn't matter who you are, if no one is willing to defend the process it could be used as a tool if 
someone doesn't like the election. 
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Councilor Garberg offered a motion, seconded by Councilor Askew, to direct the City 
Attorney to vigorously defend the City in the election lawsuit in a position to uphold the election 
results. 

Councilor Fitzgerald believed they needed to get through this process and start working hard at 
changing State law. 

Councilor Askew suggested they make the loser pay the dan1ages, which becomes a detenent to 
people bringing lawsuits. He thought it was appropriate for the City Attorney to ask for legal fees to be 
paid if they prevail. 

Councilor Garberg offered a motion, seconded by Councilor Askew, to amend the motion 
to further instruct the City Attorney to seek compensation for legal fees in the event the City 
prevails. 

The amendment to the motion passed 4 to 1,  with Councilor Fleming opposed and 
Councilor Wagner abstained for the afore-mentioned reasons. 

The original motion, as amended, passed 4 to 1 ,  with Councilor Fleming opposed and 
Councilor Wagner abstained for the afore-mentioned reasons. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a. Discussion on enforcement of dog regulations - Councilor Fleming 

Councilor Fleming commented that as long as we have an ordinance on the books it should either 
be enforced, or change the ordinance. She noted that when the ordinance first passed there were a lot of 
people in favor of this and a full tin1e dogcatcher. She said she has personally witnessed a lot of people 
letting their dogs run and poop all over the City and people don't like it. The only way to get their 
attention is tickets. She said there was a discussion about this at the Park board and members ranted and 
raved for a half hour about dogs numing loose in town. She wanted it clarified that as long as the 
ordinance is on the books they are enforced. 

Councilor Adams acknowledged Chief Dial for using intelligence, compassion and discretion in 
dealing with other people. He said not everything is black and white, there is some gray. He said for 
those who flaunt the law and don't put their dog on a leash, then fine them. He didn't think it was a bad 
law, but asked they use intelligence when making the decision. 

Councilor Garberg asked and Chief Dial answered that the oath officers take includes discretion 
as part of law enforcement. He said education is number one and they are in the process of posting signs 
throughout the City to keep dogs leashed and cleaned up after. He also instructed Bill Wilson to keep a 
data base and issue warning citations. If a person has received a warning in the past they will receive a 
citation. He noted he is preparing a mailing to go out Citywide about the regulations on dogs. He 
agreed with Councilor Fleming and it aggravated him to see dogs running loose. He thought it unsafe 
and not right to defecate on yards. He said educate first then take action . 
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Mayor Feury said one thing they worked hard to do was get someone to implement a good 
community policing policy, and this is a step in that direction. He thought holding a strict letter to the 
law would make their job difficult and this is not something that is happening for lack of attention, but 
being made better for the long term. 

Councilor Fleming said she hoped her dog doesn't get eaten while walking him on a leash, or 
that she gets attacked, or has to clean up her front yard. She said her neighbor's dog runs everyday and 
she has confronted her, but if she gets fined, again and again, she'll quit doing it. Chief Dial suggested 
Councilor Fleming let them know of the situation because it was appropriate that they give them a ticket. 

Cou11cilor Fleming commented it was sad to see that sign at Sampson Lake and thought the City 
should follow up. She stated that access was to be made public and suggested a letter. 

Councilor Fitzgerald suggested the reverse, a public access sign. 

City Manager Marks stated it was the intention of staff to follow up. Mayor Feury noted the trail 
on the east shore was specifically mentioned in the conditions to remain open to public access. 

Councilor Fleming wanted to recognize the large ad in the newspaper for a bikini contest at 
Coaches Comer, who said they were a family place and a place you would be proud to take your 
children. She wanted to bring up what happens when they don't put restrictions when allowing those 
kinds of permits to go through. In conclusion, Councilor Fleming wanted a report back regarding a 
policeman talking on his cell phone while driving. She thought it was a bad example if they're not 
talking about an emergency. Police Chief Dial said when they respond to a call some people have 
scanners, so they use digital cell phones to communicate with dispatch. Councilor Fleming said she 
would prefer he pull over. 

Cow1cilor Fleming asked about pencling questions pertinent to affordable housing issues and City 
Manger Marks answered that he has a meeting with SueAnn Grogan tomorrow. 

Councilor Adams apologized if he offended Councilor Fleming, Norman Beach, or Jan 
Metzmaker. He said sometimes we disagree, but as a group they have done some good things. He said 
he appreciates all their opinions and it's nice to know they can be friends after having done their best, 
even if they are on opposite sides of the fence. 

Councilor Wagner commented on the letter Officer Kelch got for responding to a car that ran 
into a house. He wanted to let people know that Chief Dial has done an excellent job for the City of 
Whitefish. 

Councilor Askew heard that City Manager Marks father is ill and said he would keep him in his 
prayers and thoughts. 

Councilor Gat·berg thanked the audience and staff. He said he enjoys working with everyone and 
knows the legal issue was a tough one and he appreciated everyone's opinion. He entered a quote 
regarding the lawsuit, "he who causes trouble in his own house shall inherit the wind". 
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Councilor Fitzgerald mentioned a housekeeping reminder that when they take five-minute 
breaks, according to the ethics policy; it is not appropriate to talk to the audience because there is a 
perception of an ethics conflict. 

Mayor Feury encouraged City Manager Marks to go be with his father. He thanked Councilor 
Adams for his conunents and said he let the lawsuit discussion range, but he thought it was important for 
the public to hear and for the Council to talk amongst themselves. He thought there were a lot of valid 
points and good questions. He said their ultimate job is to make sure the public is getting their good, fair 
shake. He stated they get the best shake in this town because of people like you who are willing to give 
up your time and fan1ilies to work really hard. 

12. ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 1 1 : 1 0  p.m. 

Attest: 

ll e � �� � , ,, 
Necile Lorang, City Clei� 27 

Mayor dy Feury 
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City Council Work Session 
(Joint Meeting with Jobs for Whitefish Task Force) 

City Council Chamber 
Monday, July 22, 2002; Begi nning at 6:00 p.m. 

1 .  Cal l  to Order. 

2. Opening comments - Mayor Feury. 

3. Committee comments - Task Force Chair Howard Austin. 

4. City staff comments - John Wilson . 

5. Presentation on Jobs for Whitefish Task Force Project - Tom 
Hudson. 

6. Closing comments - Mayor Feury. 

7. Discussion. 

8. Adjourn . 
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CITY COUNTY WORK SESSION 
(JOINT MEETING WITH JOBS FOR WHITEFISH TASK FORCE) 

CITY COUNCIL CHAMBER 
MONDAY, JULY 22, 2002, 6:00 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Fleming, Adams, Wagner, 
Askew, Garberg and Fitzgerald. Jobs for Whitefish Task Force Committee members present were 
Rhonda Fitzgerald, Jim Welsh, Liz Harris, Bruce Boody and Howard Austin. City Staff present were 
Public Works Director Wilson, Public Works Administrative Assistant Baccaro, Finance 
Director/Assistant to the City Manager Eve, and City Clerk Lorang. Also present were Tom Hudson, 
Consultant, Tom Hudson Company, and about 12  people in the audience. 

2. OPENING COMMENTS - MAYOR FEURY 

Mayor Feury welcomed everyone in attendance and thanked them for taking time out of busy 
schedules to attend. He said the project started as an available-lands survey, and the City taking 
interest in searching for land for businesses' development. An appointed Business Park Committee 
progressed into what is now the Jobs for Whitefish Task Force, a diversified group appointed by 
himself and ratified by City Council. The Task Force includes himself and staff members City 
Manager Marks and Public Works Director Wilson. The City acquired a State gravelpit on Baker 
Avenue which was the original target for development for the Business Park Committee but as the Jobs 
for Whitefish Task Force progressed it found the need for a marketing strategy and a development 
master plan; possibly involving more than the previously targeted land. They detennined a need for 
guidance for development and with due process, hired the Tom Hudson Company as a consultant. 
Mayor Feury said that he always likes to consider the big picture, where Whitefish wants to be in the 
future, working hand-in-hand with the goals of the Whitefish Master Plan. He said Whitefish economy 
has changed; yesterday, today and the future all has to be considered. Whitefish is known as a real 
town, with real people and real jobs, those are some of the reasons why newcomers are attracted here. 
However, he said, it has been a commitment of the Task Force to preserve what is real about Whitefish 
for not only newcomers, but for those of us who live here and want to stay here. 

3. COMMITTEE COMMENTS - TASK FORCE CHAIR HOWARD AUSTIN 

Chair Howard Austin introduced the Committee. He noted he was in Columbia Falls when 
Whitefish lost its roundhouse, but what an economic impact, like the loss of a lumber mill or an 
aluminum plant. He said it's hard to have a town's economy based on a single industry, and the Task 
Force is trying to avert that impact and help develop and diversify business in Whitefish. He said 
currently Whitefish's economy is based on tourism and we need to broaden the economy. He 
introduced Tom Hudson. 

4. CITY STAFF COMMENTS - JOHN WILSON - none at this time . 



• 

• 

• 

5 . 

WHITEFISH CITY COUNCIL/JOBS FOR WHITEFISH TASK FORCE WORKSESSION 
JULy 22, 2002 

PRESENTATION ON JOBS FOR WHITEFISH TASK FORCE PROJECT - TOM 
HUDSON 

Tom Hudson began by saying it is an issue of balance; Whitefish is a traditional community but 
growing out of balance with tradition and economy. Balance needs to be restored for the community. 
He compared Whitefish to other resort towns - Kellogg, McCall, Vail, Aspen, Sun Valley; and said the 
relationship of the list, with Whitefish falling somewhere between McCall and Vail, is the affordability 
to live in the Community. Tourism is important he said, but shouldn't be the only driver of economy, 
there needs to be a balance. 

His report, he said, is the culmination of his work with the Jobs for Whitefish Task Force, with 
individual input as well as conducting a citizen's survey. Mr. Hudson's presentation was augmented by 
the use of a power point presentation. Good planning, he said, starts with priorities based on criteria, 
the committee developed 17 criteria with four at the top of the list. Those four: Quality jobs, Help 
local businesses grow, Fit Whitefish Character/Environment (Manufacturing less desirable), Support 
diversification/recruitment. To achieve the goals, Public Action is needed - the business sector needs 
assistance. Another option is to do nothing, but that would be a decision to support the cunent trend. 

Mr. Hudson addressed the Baker Avenue property, the 1 9  acres and its major land use options. 
The selection criteria: Community Priorities, Whitefish Strengths & Weaknesses, Regional 
Competition, State/Regional Strengths & Weaknesses; lead to the questions should we recruit now and 
if so, recruit what? Whitefish rates low with groups in position to recruit businesses. Bet\veen 
Montana, Idaho, Washington and Utah - Montana rates lowest in advantages that businesses might 
seek. In considering different target land uses, consideration must include that large companies are 
downsizing today, it's the small businesses that have growing potential to concentrate on. Business 
recruitment issues are (1)  Whitefish needs quality jobs and a diversified economy, (2) Development 
weaknesses outweigh its strengths (3) Just land is not enough to attract business recruits like the 
Economic Development Zone, and (4) The City needs small business development. In considering 
these four factors - Whitefish is not yet ready to conduct systematic recruitment. 

Mr. Hudson 's report recommendations include that (1)  Top Economic Development Priority: 
Business Assistance System, (2) The City of Whitefish needs to be a partner in economic development, 
and (3) City property development should reflect local priorities. He said under a business assistance 
system, the key may be a non-profit association for economic development like Jobs Now, SCORE, or 
other Montana business support organizations with local perso1mel. An example of the City of 
Whitefish being a partner in economic development - they have developed a CD called Wbjtefish 
Works that talks about local value, ways to access information, links to other websites, and could 
include information on technical assistance and tax incentives if they are in place. His 
recommendations for the Baker Avenue site development options: a Business Incubator, a Business 
Assistance Center, a Small Business Complex, Education/Institutes, Business and Job Retention, 
Hospital Relocation. 

The Hospital relocation, he said, just came up as a possibility in the last 48 hours and it presents 
some interesting ideas. The trade would keep 300 jobs in Whitefish, it keeps the hospital in Whitefish, 
it gives Whitefish a Health and Wellness Complex in the TIF District and a good location, it's a key to 
growth and would help as an endorsement for the hospital to get a HUD grant, and the existing hospital 
complex is well-suited for a business and training center. Also, if the hospital moves to the west side of 
the highway, it stabilizes a threat to the existing adjacent mobile home park that is established 
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affordable housing. Mr. Hudson reconunended the option of the land swap be kept on the table for 
discussion and consideration. 

Other recommendations in Tom Hudson's presentation included the creation of an Economic 
Development Zone (EDZ) on Baker Avenue, focusing on creating a place for small businesses with 
improved public facilities and assist certified businesses. It would be the focal point for a town-wide 
economic development effort and would discourage sprawl. Mr. Hudson presented more detai l on the 
EDZ concept. 

In the conclusion of Mr. Hudson's presentation he said they needed the Council to make some 
decisions for the direction to take next. AJ·e these the right values? Does the Council support these 
reconunendations? Should the public incentive ideas be pursued? Does the Council want to proceed 
with Phase 2B? 

Questions from Council: 

Councilor Adan1s - if we trade with the hospital do we still need Phase 2B and Mr. Hudson said 
yes, appraisals are still needed, along with definition of criteria and design criteria. A11d the EDZ stays, 
it gives the options of two properties for professional management. Councilor Adams said then we'd 
have two properties and Mr. Hudson said yes, but less land and discussed that scenario some. 

Councilor Garberg asked if the State's tax structure hinders local economic development and 
Tom Hudson said that Montana is known as being bad for business but that is mostly a perception. He 
said the State could show it is not so bad. A11d, he said, that can be an issue of the economic 
development challenge - to show why Whitefish is a good place to do business. Task Force Conm1ittee 
member Harris said Montana is in the middle of the pack - it's difficult to get high-end employees to 
live in Montana. 

Councilor Gm·berg asked if Kalispell's close proximity and existing medical and wellness center 
would make it difficult to develop one so similar in Whitefish? Tom Hudson said he is not a medical 
center complex expert however he has had some related experience, but he felt they would compliment 
each other. This hospital wants to grow and felt the idea was on track. 

Cotmcilor Fitzgerald c01mnented that Council wants small business development and wants to 
assist local and existing small businesses. She also noted, as a pool conunittee member, that Kalispel l 's 
wellness center has contacted them in support of a pool in Whitefish so that some of the user-load can 
be shared. 

Councilor Askew noted that dm-ing Tom Hudson's presentation he mentioned John Kramer's 
name and wondered if Jolm had indicated an interest in more professional development within the 
parameters of the Baker Avenue property? Tom Hudson said that while Jolm Kramer was not 
interested in entering into further development, he did endorse this project. Councilor Askew said he 
has talked to John Kramer and knows he's not interested in doing more development, he said it is 
interesting to talk to hjm. Councilor Askew discussed with Mr. Hudson the methodology of rating 
conununity values and Mr. Hudson explained there is a standardized method based on certain criteria . 
Then Cotmcilor Askew asked how the City could overcome the weakness portrayed in the written 
report, page 6, of there being anti-growth sentiment from a legacy in government. Tom Hudson said 
the City needs to prove that it supports growth by being pro-active in economic development policies 
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and procedures. He said in many conummities they have to look within their municipal codes, zoning, 
building codes, to see if it supports or prohibits development. Mr. Hudson said he reviewed Whitefish 
regulations and feels they do not make development prohibitive. Colmcilor Askew said, in comparison 
to Kalispell, Whitefish can't compete with business assistance and Mr. Hudson said Whitefish needs to 
not compare itself to surrounding conummities but put itself out there for developers to look at on it's 
own merit and character. He said Whitefish is tmique, has unique needs, and there are businesses out 
there with unique needs that will fit here. Tom said the rec01mnendations in the report and tonight's 
presentation are all tools to help complete the matches, but noted again that a professional manager is 
required. Discussion followed at the possible cost of that professional, and Mr. Hudson said you get 
what you pay for - and usually there is good return on the investment. Colmcilor Askew asked how 
things got reprioritized in the first phase and the outcome is different than what Council expected and 
what was agreed on. Mr. Hudson said after getting into the project, it became apparent to him and the 
Task Force that the City was not ready for recruitment until more background and resources were 
developed. He said he does have a list of culinaxy institutes, which he would give the Council. As a 
last comment Councilor Askew asked Tom if he was aware of asbestos in the hospital and Tom said no, 
but he has good experience in adaptive reuse and historical restoration and knows the intricacies of 
asbestos. 

CoLmcilor Gru·berg sa.id CoLmcil has to be fiscally responsible, but in order to make money, you 
have to spend money and wondered how the City could work with existing economic development in 
Kalispell. Task Force member Harris said when she recently crune to this valley she was surprised to 
not see a comrmmity economic development program - every conummity needs one she said. She said 
the economic development manager was better as €1 City Staff person - it could be a Chamber of 
Conunerce position, but the City Staff person would more likely be available day in and day out, and 
have knowledge or accessibility to infrastructure and funding issues. She said there is a current 
development of a business incubator at FVCC, it will be a business assistance program that can be a 
resomce for the valley. Tom Hudson noted Sandpoint and Hayden, Idaho, both have successful 
business incubator centers that collaborate and make use of the expertise. Ms. HruTis said Idaho has a 
great model. 

Councilor Adams said his goal is to preserve and protect the existing population and do what is 
best for the people who are here, want to stay here, work here, ru1d have t11eir children work here? He 
wondered how this development would help affordability and help the conummity's workforce that 
isn't trained? Task Force member Fitzgerald said the Committee's purpose if to offer jobs for 
Whitefish. The business incubator grows businesses out of local talent. They wru1t to provide year
round career jobs for the existing population. Task Force Chair Austin inte1jected that a Conu11ittee 
goal is to also get some of those people and businesses back that have left. Task Force member Welsh 
said the progress being made by Council and this Committee is overdue - because on that h·end from 
Kellogg to Sun Valley - the changes in Whitefish are happening. He expressed the need to bring the 
money to the table, make the investment, be pro-active, move ahead, there needs to be a business 
development plan. He felt the plru1 would get conmnmity support. Task Force member Boody said 
that Whitefish needs to change the perception and be known as being pro-business; and action is better 
than words, he said. Have a coordinator for the business assistance program, develop the EDZ for 
existing businesses that me growing, have a strong program supporting local businesses and new 
recruits. Tom Hudson said there is such a tlling as underemployment - it's a challenge for the 
community to build assets and tap assets and raise the level of employment. 
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Councilor Adams stated the business incubator and training centers sound more agreeable to 
him. Councilor Askew said he recently heard a speaker in Great Falls on economic development and 
his point was yes, we need to develop local businesses but encourage the risk-takers to start a company, 
hire the underemployed and train them. He said to look for the people you know will succeed. Mr. 
Hudson agreed, he said it was an important point about risk-takers - encourage them and give them the 
tools they need to help them grow. Mr. Hudson said the Task Force is not saying don't recruit, but 
recruit when you are ready. He noted Great Falls has a highly developed economical development 
team, their values are different but it is a good program. 

Councilor Garberg commented in support of the business assistance, he said it allows local 
youth to choose career opporhmities. Task Force member Fitzgeral.d said the main issues include 
retention and expansion of existing business, recruiting, and certification of businesses for assistance. 
Mr. Hudson expanded on the business certification: they need input from Council on its philosophy of 
types of businesses to assist and recruit -based on a set of criteria for certification. 

Task Force Chair Austin asked if any of those in attendance in the audience wish to speak? 

Rick Schmidt, Mum's Flowers, said he has to lease his space because he carmot find an 
affordable site to ptu·chase. He felt the business assistance program should assist existing local 
businesses who currently support the City with taxes and resort tax, which he felt were high and 
detrimental to businesses. He felt if Whitefish looses its existing businesses because they can't afford 
overhead and wages, Whitefish will loose its character and the people who come to Whitefish for the 
character will quit coming. Katy Pearson, Alley Cuts, said look at the history of those businesses that 
have left by going into the Great Northern Bar and see all the old signs on the wall. She said she could 
find an affordable shop-site in Kalispell and get more operators there, but she wants to work in 
Whitefish. Both of these business owners commented about the need to be visible and the difficulty of 
visibility with the new sign code. They also both commented that business assistance should be 
directed toward local, existing businesses first. Tom Hudson commented that the way to assist the local 
businesses is to have a local business assistance system. 

Terri Adams, co-owner of Mum's Flowers, commented that the option to swap land with the 
hospital looses the availability of land for local businesses that want to expand in the Baker Avenue 
property. She conunented about the above noted CD - Wl1ite:fish Works, sounds like a helpful tool and 
she wants to see it. Task Force member Boody said the development of the EDZ along Baker Avenue 
would make more property available for local business expansion. Brian Lauterbach, Big Mountain 
Tire, applauded those businesses and corporations that have recently built new businesses along Baker 
Avenue, but he said it is expensive and wishes there were local business assistance for them. He said 
there has been a perception that there was not room for local, existing businesses in the proposed 19-
acre business park. 

Mike Gwiazdon, Sportsman and Ski Haus, said he had enjoyed tonight's presentation, thought it 
was interesting, and wondered about existing models previously mentioned. He said he always has 
been an advocate of sharing knowledge and wondered about models of other cities that are similar· to 
Whitefish. Tom Hudson said, yes, there were some. And Mike asked about the investment for a local 
professional to manage the business assistance, is it universal that the investment is returned with great 
benefit? Tom Hudson said no, money can be spent badly, but he felt if there was a collective will, there 
was a way. 
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WHITEFISH CITY COUNCIL/JOBS FOR WH:JTEFISH TASK FORCE WORKSESSION 

JULY 22, 2002 
Katy Pearson said she had read the Tom Hudson report, liked it, and felt if properly presented to 

the local business community it would be accepted by them. 

Councilor Askew commented that the report addresses "relaxing" City policies and standards to 
make land more affordable and said if the City requires private property developers to comply with 
policies and standards, then the City would also have to comply. Mr. Hudson said that many 
communities rethink some of their policies and standards, but still accomplish the goals they want, and 
make land more affordable to develop. Councilor Adams agreed, let common sense rule. Mayor Feury 
said that has happened recently in Whitefish - we learn as we progress and by mistakes made - and 
cited the new cash-in-lieu provision for sidewalk construction. 

Public Works Director Wilson said the Task Force is looking for direction from Council on how 
next to proceed. He listed the questions Mr. Hudson asked at the end of his presentation, including 
Council's opinion of the business support network (Whitefish Works CD), EDZ, infrastructure in 
ROW, financial incentives - TIF & nonprofit/grants/loans, and tax incentives which aren't suggested at 
tlus time. 

Councilor Askew commented he wasn't sure there was a consensus on the direction next to go. 
He questioned about the redirection the Task Force and consultant took on the first phase. Public 
Works Director Wilson said that was an administrative change based on changing conditions. Because 
of those changing conditions, a public heating was postponed and a meeting was held to see if there 
was support for a business support team, but no one came to the meeting. Thence, the development of 
the CD - Whitefish Works. And Councilor Askew had concern about spending more money on the • development of the Baker Avenue property if the hospital swap is in the picture. 

• 

Mayor Feury commented this study is not just site or property specific. The Task Force and the 
constituents here tonight are saying the recommendations of this report are a good thing and something 
the City should do. He said the local businesses are calling for assistance. Granted, he said, many of 
the things in the repoti might not come to fruition, but it also contains information for a plan for 
community economic development. Cotmcilor Garberg agreed with those comments, he said, but Tom 
Hudson is asking Council for direction. In answer to a question from Councilor Fitzgerald, Tom 
Hudson said Phase 2B could include review of the hospital property - the dynamics have changed over 
the span of months and there may be different things the Council wants to be reviewed. Public Works 
Director Wilson said the scope of work for Phase 2 needs to be reviewed. 

Councilor Fitzgerald said she felt Councilor Askew had a conflict of interest in his view of the 
development of the Baker A venue property. Councilor Askew replied he was sorry that was the 
perception - he has 30 years experience of economic development, may not agree with the direction 
tllis is going, and feels it may not be fiscally responsible to support the project. He asked again, what 
about the change in the scope of the contract? Public Works Director Wilson said changing the scope 
of work within a contract is not untypical. Katy Pearson spoke up from the audience in agreement, she 
said in her experience, business plans and scope plans change daily. Councilors Garberg and Fitzgerald 
commented on the recruiting issue and Councilor Adams said he sees where Cotmcilor Askew is 
coming from - an agreement is an agreement; but Councilor Adams said he felt that taxpayers dollars 
will be well spent on Phase 2B and we will get the results we agreed upon. He said we have to look 
into the future - see this project through. It's more than just the 19 acres - its economic development 
philosophy for the entire community. Public Works Director Wilson said he had no qualms the City is 
getting its money's wo1ih from Tom Hudson. 
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WHITEFISH CITY COUNCIL/JOBS FOR WHITEFISH TASK FORCE WORKSESSION 
JULY 22, 2002 

Task Force member Welsh felt tllis was going in the right direction - the group gathered here 
totlight is talking as a conununity, which there needs to be more of. He said the Council is considering 
the big pictme and he encouraged them to continue thinking along these lines, take this report and the 
information given and gathered tonight and give it additional consideration. He requested they keep the 
big picture and long-term goals in mind as they consider these recommendations and options. He said 
the information gathered and presented tonight is great information and the Task Force supports it. 

6. CLOSING COMMENTS - MAYOR FEURY 

Mayor Feury said Cotmcilor Adams made a good point - we need to see this tlu·ough for the 
final result we want. He said the Council charges committees with specific functions - the Task Force 
is setting down a path for economic development, wllich is the charge they were given. It isn't 
necessarily recruits for the 19 acres because as said in tonight's presentation - the criteria changed as 
the project developed and results are different. He said he is one that likes to put personal agendas 
aside (for instance his wife who had to take her business to Columbia Falls to find affordable 
acconm1odations but brings her product back to Whitefish to sell), and look at the big picture and what 
is best for the community. He said he was glad to see the local business owners in attendance t011ight 
so that the Council can put faces to names. He agreed this was too much to decide tonight. He said the 
Task Force needs to go back with the consultant and re-define the direction the next phase nlight take. 
He said Councilor Garberg made a good point - one of the decisions asked for tonight is to define the 
direction for the next phase. Councilor Garberg noted when you are talking about people's jobs and 
the way they make their living, it is a fundamental and personally sensitive subject - it is a big 
responsibility. 

7. DISCUSSION 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald and a chorus of 
other Councilors offering a second, to place this on the August 5th Council meeting agenda for 
consideration. Councilor Garberg added an addendum to the motion that the Task Force 
presents the modified scope of Phase 2B. The motion was unanimously approved. 

Task Force Chair Austin thanked all for their attendance tonight. Cotmcilor Fitzgerald thanked 
the Task Force for their work. 

8. ADJOURN 

There being no further business, Mayor Feury adjourned the meeting at 9:35 p.m. 

�b:ldy Feury 
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City of Kalispell 
Post Office Box 1997 - Kalispell. Montana 59903-1997 - Telephone (406)758-7700 Fax(406)758-7758 

June 18, 2002 

Gary Marks 
Whitefish City Manager 
P.O. Box 158 
Whitefish, MT 59937 

Dear Mr. Marks: 

A Joint Cities/County Meeting is scheduled for July 29, 2002 at the Central School 

Museum located at 124 Second Avenue East in Kalispell. Please submit agenda items no later 

• than July 5. Mayor Kennedy has already scheduled two agenda items. Flathead Care will be 

• 

presenting information on the "40 Developmental Assets" and the Flathead Lakers will be 

talking about DEQ regulations. The agenda/packet will be sent to you no later than July 1 1  for 

distribution to your Council members. 

1 would also appreciate a list of participants as soon as possible to ensure adequate 

seating. If·you l-.�·•c any questions, please don't hesitate to en!! me at 758-7756. 

Thank you, 

Theresa White 
City Clerk 

cc: William Shaw, Columbia Falls City Manager 
Flathead County Commissioners 
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Gary Marks 

City of Kalispell 
Post Office Box 1997 - Kalispell. Montana 59903-1997 - Telephone (406)758-7700 Fax(406)758-7758 

Whitefish City Manager 
P.O. Box 158 
Whitefish, MT 59937 

Dear Mr. Marks: 

A Joint Cities/County Meeting is scheduled for July 29, 2002 at the Central School 

Museum located at 124 Second Avenue East in Kalispell. Please submit agenda items no later 

than July 5. Mayor Kennedy has already scheduled two agenda items. Flathead Care will be 

presenting information on the "40 Developmental Assets" and the Flathead Lakers will be 

talking about DEQ regulations. The agenda/packet will be sent to you no later than July 1 1  for 

dishibution to your Council members. 

I would also appreciate a list of participants as soon as possible to ensure adequate 

seating. If :rou li.<•>t: nny questions, plea:se don't hesitnte. to c::�!l :ne at 7 58-7755. 

Thank you, 

Theresa White 
City Clerk 

cc: William Shaw, Columbia Falls City Manager 
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City of Kalispell 
Post Office Box 1997 - Kalispell. Montana 59903- 1997 - Telephone (406)758-7700 Fax(406)758-7758 

July I 0, 2002 

Gary Marks 
City Manager 
P.O. Box 158 
Whitefish, MT 59937 

Dear Mr. Marks: 

Enclosed is the agenda for the Joint Cities/County Meeting scheduled for July 29, 2002. 

Please distribute copies to Council members as soon as possible . 

If you have any questions, please don't hesitate to call me at 758-7756. 

Thank you, c::,._h(;_i4k-)v� 
Theresa White 
City Clerk 

Enclosures (9) 

cc: William Shaw, Columbia Falls City Manager 
Don A very, Flathead County Administrator 



• 

l. 

2. 

3.  

4. 

5. 

6 . 

• 

• 

. . 

5TH MONDAY MEETING 
JOINT CITIES-COUNTY AGENDA 

JULY 29, 2002 - 7:00 P.M. 
CENTRAL SCHOOL MUSEUM - KALISPELL 

21'.1]) FLOOR - TURN OF THE CENTURY CLASSROOM 

Water Quality Control Options- Lou Keirn & Chuck Mercord I Flathead Lakers (Kalispell 
Request) 

40 Development Assets - Deeann Thomas & Rebecca Jolms I Flathead Care (Kalispell 
Request) 

9-1-1 Update Briefing (Kalispell Request) 

Legislative Update including Resort Tax and Governor's Tax Proposal - Chris Kukulski 
(Kalispell Request) 

County Recreation Programs within City Limits (Whitefish Request) 

Miscellaneous Business 

FOR YOUR INFORMATION 

Reasonable accommodations will be made to enable individuals with disabilities to attend this 
meeting. Please notify Theresa White, City Clerk at 758-7756. 
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Minnesota high school students spend hundreds of volunteer hours working on a youth 

center that won't even be built until most of them have graduatedi a. mayor successfully 

campaigns for teenagers to become voting members on all city commissions and boards 

in ldahoi a New York school bus driver knows every one of her riders by namei a fast

food restaurant manager in Michigan includes training on peer leadership as part of 
new-employee orientation. 

· 

These are real examples of real people making 

a positive difference in the lives of youth. Whether 

they know it or not, they are demonstrating what 

Search Institute's president, Peter Benson, calls the 

"power of one"- the potential for one individual to 

help, to heal, to support, to challenge, and to change, 

for the better, the life of a young person. 

----• Search Institute has identified.MLJ!OSitive ex�ri-

ences and ru@lities that all of us have the power to bring 

into the lives of children and youth, which are called 

developmental assets. For many people, the assets have 

become a source of ideas and inspiration in the face of 

frustration and even despair. 

Assets helped change one Seattle mother's self

image as the parent of a child with special needs. 

"What a revelation!" she says. "I'd been walking 

around feeling handicapped as a parent because my 

own childhood was no picnic. I realized that I can still 

build assets for my son even though I hadn't received 

enough assets myself." 

Caring adults used assets as a way to encourage 

an 18-year-old in Georgetown, Texas, to get involved 

in the community as a leader. "I used to get in a lot of 

fights," he says. "I'm still a fighter, but in a different 

way now." 

So what are these developmental assets? The 

assets are spread across eight broad areas of human 

development. These categories paint a picture of the 

positive things all young people need to grow up 

healthy and responsible. Please see the sidebar for a full 
description . 

On the next page, you'll find a chart of the 

developmental assets. 

ASSET CATEGORIES 

The first four asset categories focus on external structures, 
relationship_$, and activities that create a positive environ
ment for young people: 

SUPPORT 

., 
EMPOWERMENT 

BOUNDARIES AND 

EXPECTATIONS 

CONSTRUCTIVE 

USE OF TIME 

t) 

Young people need to be surrounded 
by people who love, care for, 
appreciate, and accept them. 

Young people need to feel valued and 
valuable. This happens when youth 
feel safe and respected. 

Young people need clear rules, 
consistent consequences for breaking 
rules, and encouragement to do 
their best. 

Young people need opportunities
outside of school-to learn and 
develop new skills and interests with 
other youth and adults. 

The next four categories reflect internal values. skills. and 
beliefs that young people also need to fully engage with 
and function in the world around them: 

COMMITMENT 

TO LEARNING 

-�' 
POSITIVE VALUES 

0 
SOCIAL 

COMPETENCIES 

© 

Young people need a sense of the 
lasting importance of learning and a 
belief in their own abilities. 

Young people need to develop strong 
guiding values or principles to help 
them make healthy life choices. 

Young people need the skills to 
interact effectively with others, to 
make difficult decisions, and to cope 
with new situations. 

POSITIVE IDENTITY Young people need to believe in their 
own self-worth and to feel that 
they have control over the things that 
happen to them. 



D EVELO P M ENTAL ASS ETS 
This chart shows eight areas of human development and groups the 40 developmental assets by these 
categories. The percentages of young people who report experiencing each asset were gathered 
from the administration of the Search lustilllte Profiles of Swdem Life: Auiwdes aud Behaviors survey in 
318 communities and 33 states. 

nsset IYJ'e 

SUPPORT 

• 

EMPOWERMENT 

• 
BOUNDARIES & 
EXPECTATIONS 

CONSTRUCTIVE 

USE OF TIME 

COMMITMENT 
TO LEARNING 

-�' 
POSITIVE 

VALUES 

0 

SOCIAL 
COMPETENCIES 

© 

POSITIVE 

IDENTITY 

asset utwte nud de(iuiriou 
1. FAMILY SUPPORT - Family life provides high levels of love and support. 
2. POSITIVE FAMILY coMMUNICATION - Young person and her or his parent(s) communicate 

positively, and young person is willing to seek advice and counsel from parent(s). 
3· OTHER ADULT RELATIONSHIPS - Young person receives support from three or more 

nonparent adults. 
4· CARI NG NEIGHBORHOO D - Young person experiences caring neighbors. 
5· CARING SCHOOL CLIMATE - School provides a caring, encouraging environment. 
6. PARENT INVOLVEMENT IN SCHOOLING - Parent(S) are actively involved in helping young person 

succeed in school. 

7· CoMMUNITY VALUES YOUTH -Young person perceives that adults in the community value youth. 
8. YouTH AS RESOURCES -Young people are given useful roles in the community. 
9· SERVICE TO OTHERS - Young person serves in the community one hour or more per week. 

10. SAFETY -Young person feels safe at home, at school, and in the neighborhood. 

11. FAMILY BOUNDARIES - Family has clear rules and consequences and monitors the 
young person's whereabouts. 

12. ScHOOL BOUNDARIES - School provides clear rules and consequences. 
13. NEIGHBORHOOD BOUNDARIES - Neighbors take responsibility for monitoring young 

people's behavior. 
14· ADULT ROLE MODELS - Parent(s) and other adults model positive, responsible behavior. 
15. POSITIVE PEER INFLUENCE -Young person's best friends model responsible behavior. 
16. HIGH EXPECTATIONS - Both parent(s) and teachers encourage the young person to do well. 

17. CREATIVE ACTIVITIES -Young person spends three or more hours per week in 
lessons or practice in music, theater, or other arts. 

18. YoUTH PROGRAMS - Young person spends three or more hours per week in sports, clubs, 
or organizations at school and/or in the community. 

19. RELIGious COMMUNITY - Young person spends one or more hours per week in activities 
in a religious institution. 

20. TIME AT HOME - Young person is out with friends "with nothing special to do" two or fewer 
nights per week. 

21. ACHIEVEMENT MOTIVATION - Young person is motivated to do well in school. 
22. SCHOOL ENGAGEMENT - Young person is actively engaged in learning. 
23. HOMEWORK - Young person reports doing at least one hour of homework every school day. 
24. BONDING TO SCHOOL - Young person cares about her or his school. 
25. READING FOR PLEASURE - Young person reads for pleasure three or more hours per week. 

26. CARING - Young person places high value on helping other people. 
27. EQUALITY AND sociAL JUSTICE -Young person places high value on promoting equality and 

reducing hunger and poverty. 
28. INTEGRITY - Young person acts on convictions and stands up for her or his beliefs. 
29. HONESTY - Young person "tells the truth even when it is not easy." 
30. RESPONSIBILITY - Young person accepts and takes personal responsibility. 
31. RESTRAINT - Young person believes it is important not to be sexually active or to use 

alcohol or other drugs. 

32. PLANNING AND DECISION MAKING - Young person knows how to plan ahead and make choices. 
33. INTERPERSONAL COMPETENCE -Young person has empathy, sensitivity, and friendship skills. 
34· (ULTURAL COMPETENCE -Young person has knowledge of and comfort with people of different 

cultural/racial/ethnic backgrounds. 
35· RESISTANCE SKILLS -Young person can resist negative peer pressure and dangerous situations. 
36. PEACEFUL CONFLICT RESOLUTION - Young person seeks to resolve conflict nonviolently. 

37· PERSONAL POWER -Young person feels he or she has control over "things that happen to me." 
38. SELF·ESTEEM -Young person reports having a high self-esteem. 
39· SENSE OF PURPOSE - Young person reports that "my life has a purpose." 
40. POSITIVE VIEW OF PERSONAL FUTURE - Young person is optimistic about her or his personal future. 

This chart may be reproduced for educational, noncommercial uses only. Oownload this and Information on assets for younger children ot www.search·institute.org. 

Copyrisht C> 2002 Senrch Institute, 800·888·7828. Data are from J999-2000 school year surveys of 217,2n students grades 6-t2 1n public and private U.S. schools. 
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TH E f�(;WER O F  ASS ETS 
On one level, the 40 developmental assets represent common wisdom about the kinds of positive 
experiences and characteristics that young people need and deserve. But their value extends further. 

Surveys of more than 200,000 students in grades 6-12 reveal that assets are powerful influences 
on adolescent behavior. Regardless of gender, ethnic heritage, economic situation, or geographic location, 
these assets both promote pO"sitive behaviors and attitudes and help protect young people from many 
different problem behaviors. 

0-10 assets 11-20 assets 21- 30 assets 31-40 assets 

P R O M OT I N G  P O S ITIVE B E HAVIORS A N D  ATT I T U D E S  

Our research shows that the more assets students report having, the more likely they are to also report the following 
patterns of thriving behavior: 

85% 

65% 

EXHIBITS LEADERSHIP 
Has been a leader of an 
organization or group in the 
past 12 months. 

89% 

69% 

47% 

26% 

I 
MAINTAINS GOOD HEALTH 
Takes good care of body 
(such as eating foods that are 
healthy and exercising 
regularly). 

88% 
74% 

57% 

VALUES DIVERSITY 
Thinks it is important to get to 
know people of other racial/ 
ethnic groups. 

PROTECTI N G  YOUTH FROM H I G H - R I S K  B E HAVIORS 

SUCCEEDS IN SCHOOL 
Gets mostly A's on report card 
(on odmiccedly high scondord). 

Assets not only promote positive behaviors, they also protect young people: The more assets a young person reports 
having, the less likely he or she is to make harmful or unhealthy choices. (Note that these definitions are set rather 
high, suggesting ongoing problems, not experimentation.) 

49% 

3% 
-

PROBLEM ALCOHOL USE 
Has used alcohol three or more 
times in the past 30 days or got 
drunk once or more in the past 
two weeks. 

61% 

VIOLENCE 
Has engaged in three or more 
acts of fighting. hitting, injuring 
a person, carrying a weapon. 
or threatening physical harm in 
the past 12 months. 

39% 

6% • 1% 
ILLICIT DRUG USE 
Used illicit drugs (marijuana. 
cocaine, LSD, PCP or angel 
dust, heroin, or amphetamines) 
three or m.ore times in the past 
12 months. 

21% 

l i 3% 
-

SEXUAL ACTIVITY 
Has had sexual intercourse 
three or more times in 
lifetime. 

ro1 more Information: A Frogflt Foundation: Th� State o{Developmenrol Assets among Amerlcon Youth: and Otvtlopmtntal A$Stts: A Syntht$1$ of the Scientific Research 
on Adolcncnt Development, both available rrom Search Institute. 
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THE C HALLEN G E  
The good news is that the assets are powerful and that everyone can build them (we call intentionally 
trying to help youth develop these strengths buildiug assets). The challenge for all of us is that most 
young people aren't experiencing enough of them. 

T H E  GAP I N  ASSETS A M O N G  YOUTH 

While there is  no "magic number" of 
assets young people should have, 
our data indicate that 31 is a worthy, 
though challenging, benchmark for 
experien�ing their positive effects most 
strongly. Yet, as this chart shows, 
only 9 percent of youth have 31 
or more assets. More than half have 
20 or fewer assets. 

21-30 assets 

11-2 0 assets 
15% 0-10 assets 

AVERAGE N U M B E R  O F  A S S ETS BY G E N D E R ,  G RA D E ,  

A N D  G E O G RA P H I C  LOCAT I O N  

Search Institute's researchers have 
found that, on average, young 
people report having 19.3 assets. 
It may be tempting (and seem com
forting) to think that your youth are 
different because of where they live, 
the schools they attend, their gender or 
ethnicity, and so on. But our research 
shows that young people from all walks 
of life have too few assets. 

The chart here illustrates the overall 
consistency in levels of assets among 
boys and girls, younger youth and 
older youth, and young people living in 
urban, out of urban, and rural areas. 

Overall, the average number of assets 
students report experiencing does 
not vary much by race or ethnicity. We 
are currently conducting analyses 
to learn how patterns of experience 
with specific assets may vary by race, 
ethnicity, and other demographic 
categories. 

GENDER 
FEMALES 
MALES 

GRADE 

8 

9 
10 

11 

12 

GEOGRAPHIC LOCATION 
URBAN 

OUT OF URBAN 

RURAL 
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4 
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LOO K I N G  CLOSER AT T H E  ASS ETS 
The developmental assets appeal to our common sense, so they are easy to understand. You may even be 
beginning to see how important you are-or can be-in the lives of young people. But how do assets 
translate into your daily life? We asked the experts-young people. A diverse group of youth ages 12 to 
17 in the Minneapolis and St. Paul metro area told us what others could do to help build their assets 
in each of the eight categories. Use the questions that follow to reflect on your potential to build assets. 

what say about • • •  

¥ SUPPORT 
"Never give up on me.'' 
"Try to understand me." 

·�' COMMITMENT TO LEARNING 
ASK YOURSELF 
• Are there people in your life who have 

always supported you through hard 
times? Who are they? How do 
they support you? 

• Do you know a young person who 
doesn't seem to have a lot of support 
from adults outside her or his family? 
What can you do to reach out to her 
or him? 

EMPOWERMENT 
"Give me a voice. 11 1'Take me seriously. 11 

"Help me change things for the be!ter. 11 

ASK YOURSELF 

"Feed my huerests." 
1111/Iake school more like a community. 11 

1'Be excited about your subject." 
ASK YOURSELF 
• What is/was the best thing about your school? 

What is/was the worst thing? 
• Do you enjoy reading? Is there a way to share 

your interests with a youth or an adult? 

0 POSITIVE VALUES 
11Help me act from my ideals." 
11Listen when I talk about the things 
that mean something to me." 
ASK YOURSELF 

• Where are the places in our community where young people 
are valued and listened to? How do you know this? 

• What values are most important to you? 
• What does it mean to act on your values? 

• How can youth and adults work together on projects to 
create a safer community for everyone? 

� BOUNDARIES AND EXPECTATIONS 
'1Set fair boundaries. 11 "Be a role model." 
'1Challenge me to succeed 
and comfort me when I fail. " 
ASK YOURSELF 
• Who are the people in your life whom you most 

admire? Why? 
• Do you think that the boundaries others set for 

you are fair? Why or why not? 

t) CONSTRUCTIVE USE OF TIME 
1'Let me play. " 
1'0ffer lots of fun things to do after school. '1 

"Open up more placef for young people to go. 11 

ASK YOURSELF 
• What opportunities do young people in this community 

have to be involved in positive activities or groups? 
• Do you think it is important to regularly spend time at home 

with others in your family? Why or why not? 
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SOCIAL COMPETENCIES 
'1Be open to the possibilities of people. 11 

"Teach acceptance a.nd respect, and we 
won't have to learn tolerance. 11 

ASK YOURSELF 
• What do you enjoy most about being with people of 

different cultural or ethnic backgrounds? What is 
hard about it? 

• What nonviolent actions can you take if someone 
treats you or someone else in a way you don't like? 

� POSITIVE IDENTITY 
"Tell me what's good about me. '1 

"Help me hope and dream." 
"Celebrate my uniqueness. 1' 
ASK YOURSELF 
• What is one amazing or unique thing about you? 
• What do you hope for in the future? What can 

you do now to make those dreams come true? 

For more information: A helpful too1 for fac.ililallng youth·adult conv�rsa1ions about assets is 
In Good Company: Tools 10 Help Yourh ond Adults Tolk, by Fr-anklin w. Nelson. The poster 
series In Our Own Words inspired this activity and can nlso spatk discussion. especii!lly in 
classroom or Other group senings. Both resources are available ftom Search lnslitute. 



TH E POWER O F  
Helping young people get the assets they need is like exercising your right to vote: It's important, it's 
powerful, it can be done after a lot of deliberation or on the spot, it's relatively easy, and it's your 
power-no one can do i t  for you. Asset building is like voting in another important way: Not enough 
people do it! Studies show that while the majority of Americans say they believe it's a good idea to 
contribute to the healthy development of young people, very few actually take action. • 

Fortunately, unlike voting, you can build assets every day, everywhere, as many times as you 
want. Once you start looking, you'll find plenty of opportunities that fit your time, energy, resources, 
commitment, and comfort leveL You'll probably surprise yourself by coming up with some unique ideas 
that fit your personality and lifestyle. Here are some examples, from simple and straightforward to 
challenging and complex. Some will work best for youth, some for adults. Most, though, can be modified 
or adapted by anyone. 

In a HontE: 
ANYONE 

• Learn more about the assets by checking out Search 
Institute's Web site at www.search-institute.org. 
Or call 8oo-888-7828 for more information. 

• Contact local media to encourage positive coverage 
of children and youth. 

• Check out organizations that serve youth in your 
community and make a donation (whatever amount 
you are comfortable with) to one or more of them. 

YOUTH 

• Post the 40 developmental assets where you live. 
Choose a different asset each day and focus on 
ways to help build it for and with friends or siblings. 

• Talk about the 40 developmental assets with your 
family. Which assets do family members think are 
the strongest in your family? 

• If you have friends over, be sure to introduce them 
to your parents or guard}ans. 

ADULTS 

• If you entertain friends in your home, pick a time to 
include their children. 

• Offer to help your children with their homework. 
• Send a friendly note to a young relative or friend, 

just to say "you are on my mind." 
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In a NE:isltborltood 
ANYONE 

• Learn the names of your neighbors of all ages. 

• Treat all neighbors with respect and courtesy; 
expect them to treat you the same way. 

• Start or join a neighborhood watch or block club. 

YOUTH 

• Ask a parent or guardian to introduce you to 
neighbors you don't know. 

• Discuss with other young people in your 
neighborhood what's good about where you live. 
Also talk about ways you could improve the 
neighborhood. 

• Volunteer to help a neighbor with babysitting or 
chores around her or his home (such as yard work, 
pet care, or cleaning). 

ADULTS 

• Take time just to hang out with the young people on 
your block or in your building. 

• Offer to help a young neighbor with a project or task 
(such as building or repairing something or a tough 
ho"\ework assignment). 

• let neighborhood youth know when their behavior 
is inappropriate or out-of-bounds. 

• 

• 

• 
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In a Scltool 
ANYONE 

• Attend school-sponsored concerts, plays, or 
sporting events. 

• Thank a teacher, principal, custodian, substitute, or 
anyone else for their efforts. 

• Work with your school community to create a list of 
shared values for the school. 

• Attend a school board meeting. Share information 
about the assets and direct board members and 
attendees to Search Institute's Web site 
(www.search·lnstltute.org). 

YOUTH 

• Come to class prepared (homework done, pens and 
paper for taking notes, and so on). 

• Treat your classmates and your teachers with 
respect. Expect the same in return. 

• Form study groups with your friends. Ask for help 
when you need it, and offer help when you can. 

• Organize a book club. Read Step by Step: A Young 
Person's Guide to Positive Community Chonge, 
a guidebook written for youth by youth (available 
from Search Institute). 

ADULTS 

• Join a parent-teacher organization or other type of 
advisory group. Ask to give a brief presentation 
about the developmental assets. 

• Volunteer your time (such as read to students, 
chaperon a rield trip, or help out at an event). 

• Organize a book club. Read Great Places to Leorn: 
How Asset-Building Schools Help Students Succeed 
(available from Search Institute or at your local 
library). 

In a Contntatnity 
ANYONE 

• Treat children, youth, and adults with respect. 
• Volunteer in an organization that serves families 

and youth. 
• Send your local officials (mayor, council members, 

and so on) information about the assets. Try You 

Con Moke o Difference {or Kids (available from 
Search Institute). 

YOUTH 

• Participate in at least one club, group, team, or 
sport-or find something creative that appeals to 
you, such as acting or music. 

• Build a relationship with a child through baby· 
sitting, tutoring, or volunteering as a coach or 
coaching assistant. 

• Become involved in a social issue that interests you, 
such as affordable housing, discrimination, hunger, 
child abuse and neglect, or the environment. 

ADULTS 

• Suppprt local efforts to provide safe spaces for 
young people to meet and spend time together. 

• Build at least one informal, ongoing, caring relation· 
ship with a child or adolescent. 

• Model a positive, healthy lifestyle. This includes 
rinding peaceful ways to resolve connicts, being 
motivated to achieve, and advocating and working 
for equality and social justice . 

• F'or more lnrormatlon: Grading Grown-Ups: Amerlcon Adults Report on Their R�al Relationships wirh X/ds, a 200t study conducted by the Gallup Organllatio ( l th 

Brothcthood and Search lnslltute. 
" or .u eran 
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TH E POWER O F  MANY 
The assets provide a framework for action that encourages all individuals to make a difference, no matter 

who they are or what their lives are like. The power of one is strong, indeed; just look back at some 
of the great examples of asset building that were mentioned at the beginning of this booklet. 

Imagine for a moment what young people experience when they have many, many people and 
places in their lives all committed to nurturing and strengthening them by building assets: families that 

communicate and enjoy spending time together, supportive teachers and school staff, elected officials who 

have worked diligently to protect rights and opportunities for all youth, and so on. 
Experience has taught us that our asset-building power grows exponentially in this kind of 

environment. As we work together on behalf of young people we ensure that they receive consistent 
messages and treatment, and we ourselves benefit because we connect with people who share our ideals, 
our vision, and our commitments. 

Residents in hundreds of communities across the country are discovering that embracing the asset 
framework brings them together in new and exciting ways. It serves as a call to action and cooperation, 
a catalyst for uniting people who never before had reason to work together. As they explore this new 
territory, there are a few principles that help guide the way: 

• Everyone can build assets. Building assets isn't just about great families or schools or 
neighborhoods. It requires consistent messages across a community. 

• AU young people need assets. While it is crucial to pay special attention to youth who struggle
economically, emotionally, or otherwise -nearly all young people need more assets than they have. 

• Relationships are key. Strong relationships between adults and young people, young people 
and their peers, and teenagers and children are central to asset building. 

• Asset building is an ongoing process. Building assets starts when a child is born and continues 
through high school and beyond. 

• Consistent messages are important. It is important for families, schools, communities, the media, 
and others to all give young people consistent and similar messages about what is important 
and what is expected of them. 

• Intentional repetition is important. Assets must be continually reinforced across the years 
and in all areas of a young person's life. 

You may find that there are people in your community who share your enthusiasm for positive youth 
development. Search Institute's Web site at www.search-institute.org/communities/ can help you deter
mine if there is a formal asset-building initiative where you live. 

Whether you are acting on the power of one or rallying the power of hundreds, by focusing on the 
relationships, opportunities, skills, values, and self-perceptions-the assers-that young people 
need, you are laying the foundation for a great many wonderful things to come. 

WHAT IS SIAttCH INSTITUTl? 
Search lnstltutt is a nonprofit. nonsKtarian otganization whose mi$$ion 

Is to adoqnct lhe welt·beins: of adoltscents and children by generating 

knowltd&e and p.-omotin.s its applicition. The institute conducts rese-arch 

and evatuation. devtlops publications and pr..ctiul tools. and provides a 

wide ranee of ualnins opportunities and technic.a:t .a:ssman.ce to support 
community initiltMs. 

Healthy Communities • Healthy Youth (MC • HY) is the institute's nition.a:l 
lniti;atiw to equip communities a<ross the country to bulld ass.etslor 
youth. The foundinc national sponSOI for HC • HY is lutheran 8rothtthood. a 
noc·for·prorit orcanlzatton prO'Iridin.s: financial �Mces and community StfV· 

kt opportunities for luthttin.S nationwide. Support for Search Institute's 

wor·k on dtwlopmental assets and nset·building communities also comes 
from the Donald W. Reynolds Foundation; numerous nation.a:l. state, and 
local foundattons, organizations. and corporations; and school districts, city 
and state asendts, community collaboration�. youth groups, and individuals 
across the country. for a complett listing or philanthropic supporters, 
see the Search Institute annual report at www.search·institute.org or call 
the development office at 6n·69Z·SS45· 
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HULTHY YOUTH 

CATEGORY 

Support 

Empowerment 

Boundaries & 
Expectations 

Constructive 
Use of Time 

Commitment 

to Learning 

Positive 

Values 

Social 

Competencies 

Positive 

Identity 

40 Developmental Assets 
Search Institute has itlemifit>d the following building blocks of hcahhy developmcnl 

thai help young people grnw up hcal1hv, caring, and responsible:. 

ASSET NAME AND DEFINITION I • 
I .  Family supp011-Fami1\' I if,• provides high levds of love and support. 
2. Posilive family communication-Young person and her or his parcnl(sl communicate 

positively. and .voung person is willing 10 seck advice and counsel fmm pa•·cnl(s). 
3. Other aduh relationships-Young person receives suppn11 from lhrcc or mc11·c non parent 

aduhs. 
4. Caring neighborhood-Yuun� per.;on experiences caring neighbors. 
5. Caring school climale-Sd•ool pro1•idcs a caring, encouraging envirnnmcnl. 
6. Parent involvemenl in schooling-Parenl(s) are actively involved in helping young per.;on 

succeed in school. 

7. Community values youlh-Young person perceives that adults in the community l'Ollue 
vouth. 

8. Youth a.s resources-Young p..'Ople arc gh-cn useful roles in the community. 
9. Service 10 others-Young penon sc•ws in the community one hour or more per W<'Ck. 

10. Safely-Young per.;on fed, ,.,f<· at home. at ,chool. and in the neighborhood. 
I I .  Family boundaries-Famil� "'" cJ,-..r rule> and conscqucocc> and munilor.. the young 

per.;on'> whereabout>. 
12. School boundaries-School pro,·ides dear rules and conS<.'qucnc<-,. 
13. Neighborhood boundaries-:-J,·ighbor.; take rcsponsibililv for monitoring �t>Ung P<�•ple'> 

behavior. 
14. Adult role models-Parcm(s) and other aduhs model posi1i1·e. responsible beha1•ior. 
15. Posilil•e peer influence-Young per.;on's best friends model responsible behavior. 
16. High expeclalions--Bolh parcm(s) and teachers encourage the young person 10 do well. 
17. Creative activities-Young per.;on spends three or more hours per week in lessons or 

practice in music. lht•mcr. or mher ans. 
18. Youth programs-Young person spends th1-ce or more hours per we-ek in sp011>. clubs. or 

Ol'ganizations at school and/or in the community. 
19. Religious community-Young person spends one or more hOUI's pe•· week in activities in a 

religious instillllion. 
20. nmc at home-Young person is oul with friends "with nothing special to do" two ur fewer 

nights per week. 
21.  Achievement motivation-Young person is motivated 10 do well in school. 
22. School engagement-Young P<'rson is acti,·ely engaged in learning. � ·  23. Homework-Young person reports doing al least one hour of homework evc•y school day. 
24. Bonding 10 school-Young P<'•-son cares about her or his school. 
25. Reading for pleasure-Young pe1-son reads fo•· pleasure three or more hours per week. 
26. Caring-Young person place' high ,·aluc on helping other people. 
27. Equality and social justict-\'oung pcFson places high value nn prnmming equality and 

reducing hunger and pnvc11y. 
28. Integrity-Young per>on acts nn com·iction> aQd > lands up for her or hi> hclicfs. 
29. Honesty-Young person "tdls th< trulh even when it is not easy." 
30. Responsibility-Young pcr.;on accepts and takes per.;onal responsibility. 
31. Reslraini-YO\IRg person beli<·ws it is imponant not to be >exually acti\'C or 10 u.c alcohol 

or other dn•g>. 
32. Planning and decision making-Young pei'SOn knows how to plan ahead and make choices. 
33. Interpersonal competence-Young person has empathy. sensitivity, and friendship skills. 
34. Cultural competence-Young person has kno"�edge of and comfon with people of different 

cuhurallraciallelhnic backgrounds. 
35. Resistance skills-Young per.;on can resist negative peer pressure and dangerous siiUalions. 
36. Peaceful conOict resolution-Young person seeks to rc sol1•e conflict nonviolently. 
37. Personal power-Young p..••-son feels he or she has control over "things thai happen 10 me." 
38. SeJf.esleem-Young person repons having a high self-esteem. 
39. Sense of purpose-Y<1ung person rcp011s that "my life has a purpo.c." 
40. Positive view of personal future-Young pe1-son is oplimislic about her or his per>< mal 

fUIUI'C. 

The Power of Assets 
THE POWER OF ASSETS TO PROTECT 
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Protecting Youth from High.-Risk Behaviors 
Assets have tremendous power to protect youth from many different harm· 
ful or unhealthy choices. To illustrate, these charts show that youth with 
rhe most assets are least likely to engage in four different parrerns'of 
high-risk behavior. 

The same kind of impact is evident with many other problem behaviors, 
including tobacco use, depression and attempted suicide, antisocial be· 
havior, school problems, driving and alcohol, and gambling. 

THE POWER OF ASSETS TO PROMOTE 
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Promoting Positive Attitudes and Behaviors 
In addition to protecting youth from negative behaviors, having more as
sets increases rhe chances that young people will have positive attitudes 
and behaviors, as these charts show. 
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Safe and Drug Free Schools 
Consortium 

Cayuse Prairie 
Creston 
Deer Park 
Edgerton Elementary 
Elrod Elementary 
Evergreen 
Evergreen Jr. High 
FairMontEgan 
Flathead High 
Hedges Elementary 
Helena Flats 
Kalispell Jr. High 
Kalispell Montessori 
Kila 

Lakeside Elemen. 
Laser 
Linderman 
Marion. 
Olney-Bissell 
Peterson Elementary 
Pleasant Valley 
Russell Elementary 
Smith Valley 
Somers Middle 
Sr. Matthews 
Swan River 
Triniry Lutheran 
Valley Adventist 

P.O. Box 370 
Kalispell, Montana 59903 

406.751.3710 

Flathead CARE & Safe & Drug Free School's 
volunteer board of directors are community. school 
& business representatives who actively participate 

in policy development and program delivery. 

MISSION STATEMENT 
A drug prevention organization 

that promotes asset building to help 
all youth to become healthy, caring, 

responsible adults. 
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CARE SUPPORT 

GROUPS 

PREVENTION WORKS!! 

TEEN 

CAMP 

TEEN 

DAY 

TRAINING 

TEENS AFTER 
HOURS AT THE 

SUMMIT 
RED RIBBON 

WEEK 

THE FACTS ON LOCAL STUDENT USE 

41.3% Have never used cigarettes 
58.7 % Have never used marijuana 
52.3% Have not used alcohol in last 30 days 
Source: 2000 Montana Prevention Needs Assessment Survey 

SAFE & DRUG 

FREE SCHOOLS 

CONSORTIUM 

S.T.A.N.D. 

FHS • K}HS 

LINDERMAN 

KIDS CAMP 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, August 5, 2002; 6:45 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. I nterview for appointment to Ice Rink Advisory Committee. 

3. Other Business. 

4. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 5, 2002, at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-22. Ordinance numbers start with 02-26. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the July 1 5  and 22, 2002 Council meetings. 
b) Ordinance No. 02-25; Alley Entrance Signs - 2nd Reading. 

5. PUBLIC HEARINGS (Pink). 
a) Beaver Park Estates Subdivision: Request for preliminary plat and a 

conditional use permit to allow a dwelling group maintaining WLR density; 
Applicant - Patrick R. and John Timmons. 

b) Ordinance No. 0 2 - 2 6  ; Zone change (WA to WR-1 ) for five acres 
located at 180 JP Road. 

c) Ordinance No. ; Zone change (WR-4 to WB-2) for property 
located at 542 and 550 Central Avenue. 

d) FY2002-2003 Budget adoption and resolutions (20 resolutions). 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat and annexation resolution; Fox Hollow Subdivision. 
b) Request for final plat; Creekwood Park Subdivision. 
c) Request for final plat; Lone Star Meadows Subdivision. 
d) Request for final plat; Northview Subdivision. 
e) Lakeshore Construction Permits; WLP-02-W16,  Stelton; WLP-02-W1 9, 

Scott; WLP-02-W20, Thompson. 

7. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Request for approval of Big Mountain Sewer Agreement. 
b) Request to proceed with Lupfer Avenue reconstruction project. 
c) Request to award Whitefish Wastewater Facilities Improvement Project 

construction contract. 

8. COMMUNICATIONS FROM CITY MANAGER (Green) . 
a) Resort Tax Interpretation; Saddest Pleasure Book Store. 
b) Special Events Permit Request; Whitefish Sports Facilities Foundation. 
c) Special Events Permit Request; Whitefish High School Classes, 1 950-59. 



• 9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 

• 

• 

10. COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment to Ice Rink Advisory Committee. 
b) Discussion on downtown noise complaint - Councilor Adams. 
c) Discussion on Riverside at Whitefish PUD - Councilor Fleming. 

1 1 .  ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

July 3 1 ,  2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 5, 2002 City Council Agenda Report 

PLEASE NOTE: Beginning at 6:45 p.m., a short Council Work Session will be 
held to interview an applicant for the Ice Rink Advisory Committee. Please also 
note that the agenda item approved by the City Council at the July 22, 2002 
Special Council meeting, related to the modified scope of work for the Jobs for 
Whitefish Task Force was not ready for inclusion in the packet at the packet 
deadline. This item has been placed on the August 1 9, 2002 meeting agenda. 

The regular Council meeting will begin at 7:10p.m . 

COMMUNICATIONS FROM THE PUBLIC. 
a) Library self-check machine - Connie Heckathorn. 

After the Council approved the transfer of ownership of the Library self
check machine to the County Library system, I received a phone call from 
Connie Heckathorn objecting to the decision. Connie has requested this 
item be placed on the agenda. 

CONSENT AGENDA (White). 
a) Minutes from the July 1 5  and 22, 2002 Council meetings have been 

provided in the packet. 

b) Ordinance No. 02-25; Alley Entrance Signs - 2nd Reading. 

The City Council held a public hearing on July 1 5, 2002, to consider a 
request from the City of Whitefish to amend a portion of the sign 
regulations related to alley entrance signs. Subsequent to the hearing, the 
Council unanimously approved the first reading of Ordinance 02-25. The 
ordinance has been included in the packet for your review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 02-25 on second reading . 

This is a quasi-judicial matter. 



• 

• 

• 

PUBLIC HEARINGS (Pink). 
a) Beaver Park Estates Subdivision: Request for preliminary plat and a 

conditional use permit to allow a dwelling group maintaining WLR density; 
Applicant - Patrick R. and John Timmons. 

(Please Note: At the July 1 5, 2002 Council meeting, the applicants 
requested a continuance of the public hearing to August 5, 2002. The 
Council granted the continuance.) 

The Whitefish City-County Planning Board held a public hearing on June 
20, 2002 to consider a request from Patrick and John Timmons for 
preliminary plat approval of Beaver Park Estates, a 45-lot residential 
subdivision located approximately one-quarter mile south of Seventh 
Street on the east side of Karrow Avenue. This request is made in 
conjunction with an additional request for a conditional use permit allowing 
a dwelling group that would allow the developer to maintain the WLR 
density. Twenty-six people spoke in opposition to the appl ication listing 
concerns that included density that was too high, impacts on 
neighborhood integrity, additional traffic on Karrow Avenue, pedestrian 
and bicyclist safety, the narrowness of the road, high ground water and 
the area's natural sensitivity. Following the close of the hearing, the Board 
considered the public testimony and discussed the application. 
Subsequently, the Board voted unanimously to amend the staff report and 
findings of fact and recommend the City Council deny the request for 
preliminary plat of Beaver Park Estates. The Board also voted 
unanimously to amend the staff report and findings of fact and recommend 
the City Council deny the request for a conditional use permit for Beaver 
Park Estates. 

RECOMMENDATION: The Planning Board recommends denial of the 
preliminary plat and conditional use permit for Beaver Park Estates 
Subdivision. 

This is a quasi-judicial matter. 

b) Ordinance No. ; Zone change (WA to WR-1 ) for five acres 
located at 1 80 JP Road. 

On July 18, 2002, the Whitefish City-County Planning Board held a public 
hearing to consider a request from Leonard and Jean Howke to amend 
the zoning jurisdiction map from WA to WR-1 for approximately 5 acres on 
property located at 1 80 JP Road. One person expressed concern that 
there was not a specific plan for how the property would be developed 
under the requested zoning. After discussion, the Board voted 
unanimously to adopt the staff report as findings of fact and recommend 
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Council approval of the zone change. Materials related to this application 
have been included in the packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
zone change. 

This is a quasi-judicial matter. 

c) Ordinance No. ; Zone change (WR-4 to WB-2) for property 
located at 542 and 550 Central Avenue. 

On July 18 ,  2002, the Whitefish City-County Planning Board held a public 
hearing to consider a request from the City of Whitefish to amend the 
zoning jurisdiction map from WR-4 to WB-2 for property located at 542 
and 550 Central Avenue. One person expressed concern that there was 
not a specific plan for how the property would be developed under the 
requested zoning. After discussion, the Board voted unanimously to adopt 
the staff report as findings of fact and recommend Council approval of the 
zone change. Materials related to this application have been included in 
the packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
zone change. 

This is a quasi-judicial matter. 

d) FY2002-2003 Budget adoption and resolutions (20 resolutions). 

At the June 24, 2002 Special City Council meeting, the Council provided 
preliminary approval of the proposed FY2002-2003 Budget. The budget 
document remains substantially as proposed on June 241h with the 
following changes: (a) beginning fund balances have been adjusted 
(along with offsetting appropriations) to reflect actual cash available on 
July 1 ,  2002 for each budget fund; {b) a Boulevard Maintenance Fund has 
been included in the budget pursuant to Council direction at the June 241h 

meeting to provide for improved maintenance of Hwy. 93S boulevards and 
other public boulevards within the City {this fund has been included in the 
Parks and Properties Group in the budget document); (c) the Kay Beller 
Park Construction Fund has been reduced $1 32,945 to reflect a greater 
state of completion of the project at the beginning of the fiscal year than 
was originally estimated; and (d) a contingency adjustment was made to 
the Building Codes Fund personal services category to provide 
appropriations for an additional building inspector. There are no plans at 
this time to hire another inspector, however, this change was made to 
allow such action should building activity require it at some point in the 
fiscal year. Please be aware that the new Boulevard Maintenance Fund is 



• supported by an increase in the street maintenance assessment of 
approximately $50,000. 

Finally, due to the City's decision to begin billing for solid waste services 
on water and sewer bills in January, 2002, solid waste assessments 
(totaling $ 169, 1 72 in FY01-02) have been eliminated from this year's 
budget approval process. 

The budget proposed for final adoption contains 33 funds and totals 
$25,293,227. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
the twenty (20) budget-related resolutions which provide for (a) budget 
adoption, (b) authority to levy property taxes, (c) assessments for street 
maintenance and lighting districts, (d) increase ambulance fees and 
implement new Motor Vehicle Accident and Out-of-Service Area response 
fees, and (e) provide authority for various other assessments and Special 
Improvement Districts. 

These resolutions and the budget document are legislative matters. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). • a) Request for final plat and annexation resolution; Fox Hollow Subdivision. 

• 

The Tri-City Planning Office has received an application from Larsen 
Engineering and Surveying on behalf of Terry Teichrow, seeking approval 
of the final plat for Fox Hollow Condominiums, an 1 8-unit condominium 
subdivision located on Highway 93N, west of the Tally Lake Ranger 
Station. Preliminary plat approval was granted by the City Council on May 
3, 1999, subject to 16  conditions of approval. Eric Mulcahy, Senior 
Planner, has reviewed the application and has found it to be in substantial 
compliance with the conditions of approval and State and City subdivision 
regulations. The applicant is submitting a subdivision improvements 
agreement for the infrastructure improvements in the amount of 
$ 1 1 8,877.58. Fox Hollow is also requesting annexation to the City. An 
annexation resolution has been included in the packet to accomplish this 
end. 

RECOMMENDATIONS: The Tri-City Planning Office recommends the City 
Council (a) accept the staff report as findings of fact and approve the final 
plat for Fox Hollow Subdivision; (b) approve the subdivision improvements 
agreement; and (c) approve the resolution annexing the Fox Hollow 
Subdivision to the City of Whitefish . 

This is a quasi-judicial matter. 



• b) Request for final plat; Creekwood Park Subdivision. 

The Tri-City Planning Office has received an application from Shiloh 
Development, seeking approval of the final plat for Creekwood Park, a 57-
lot residential subdivision located at the intersection of Park Avenue and 
Voerman Road. Preliminary plat approval was granted by the City Council 
on November 1 9, 200 1 ,  subject to 23 conditions of approval. Eric 
Mulcahy, Senior Planner, has reviewed the application and has found it to 
be in substantial compliance with the conditions of approval and State and 
City subdivision regulations. The applicant is submitting a subdivision 
improvements agreement for the infrastructure improvements in the 
amount of $1 ,035,501 .30. 

Staff has noted that a condition on the plat identifies the platted park as 
being "private in all respects". The applicant has agreed to provide an 
amended plat correcting this condition to recognize the park as public. 
Staff is hopeful the amended plat will be available by the Monday meeting. 

RECOMMENDATIONS: The Tri-City Planning Office recommends the 
City Council (a) accept the staff report as findings of fact and approve the 
final plat for Fox Hollow Subdivision, and (b) approve the subdivision 
improvements agreement. • This is a quasi-judicial matter. 

c) Request for final plat; Lone Star Meadows Subdivision. 

The Tri-City Planning Office has received an application from Marquardt 
Surveying on behalf of Rob Pero, seeking approval of the final plat for 
Lone Star Meadows, a 3-lot subdivision located on Texas Avenue, south 
of the Denver intersection. Preliminary plat approval was granted by the 
City Council on June 1 7, 2002, subject to 9 conditions of approval. Eric 
Mulcahy, Senior Planner, has reviewed the application and has found it to 
be in substantial compliance with the conditions of approval and State and 
City subdivision regulations. 

RECOMMENDATIONS: The Tri-City Planning Office recommends the 
City Council accept the staff report as findings of fact and approve the final 
plat for Lone Star Meadows Subdivision. 

This is a quasi-judicial matter. 

d )  Request for final plat; Northview Subdivision . 

• The Tri-City Planning Office has received an application from Mike 
Jensen, seeking approval of the final plat for Northview Subdivision, a 



• 

• 

• 

5-lot subdivision located off of Dakota Avenue across from Marina Crest 
Drive. Preliminary plat approval was granted by the City Council on March 
4, 2002, subject to 1 7  conditions of approval. Eric Mulcahy, Senior 
Planner, has reviewed the application and has found it to be in substantial 
compliance with the conditions of approval and State and City subdivision 
regulations. The applicant is submitting a subdivision improvements 
agreement for the infrastructure improvements in the amount of 
$ 164,362.13.  

RECOMMENDATIONS: The Tri-City Planning Office recommends the City 
Council (a) accept the staff report as findings of fact and approve the final 
plat for Northview Subdivision, and (b) approve the subdivision 
improvements agreement. 

This is a quasi-judicial matter. 

e) Lakeshore Construction Permits; WLP-02-W16, Stelton; WLP-02-W1 9, 
Scott; WLP-02-W20, Thompson. 

The Lakeshore Protection Committee met on July 1 0, 2002 and July 24, 
2002 to consider applications for lakeshore construction permits. 
Materials related to the applications considered have been included in the 
packet for your review. 

RECOMMENDATIONS: The Lakeshore Protection Committee 
recommends: 

- Approval of the Stelton application subject to conditions. 
- Approval of the Scott application subject to conditions. 
- Approval of the Thompson application subject to conditions. 

These applications are quasi-judicial matters. 

COMMUNICATIONS FROM PUBLIC WORKS DI RECTOR (Gray). 
a) Request for approval of Big Mountain Sewer Agreement. 

A staff report from John Wilson addressing this request has been included 
in the packet. Approval is being sought for three documents, including (a) 
the Sewer Service Agreement Between the City of Whitefish and the Big 
Mountain Sewer District, (b) Agreement (related to annexation), and (c) 
Waiver of Protest and Consent to Annexation Agreement. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the three above-referenced agreements . 

This is a legislative matter. 
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b) Request to proceed with Lupfer Avenue reconstruction project. 

The Resort Tax Committee met today (July 3151) to consider a 
recommendation for a street improvement project for 2003. After 
discussion, the Committee voted 4-3 in favor a pursuing reconstruction of 
Lupfer Avenue, between from Railway Street to Fifth Street. The 
recommended project also includes 1 Y2 blocks of Third Street from 
O'Brien Avenue and the alley east of Lupfer. Dissenting voters did not 
want to undertake the Lupfer project lf reestablishment of Fifth Street, 
between Lupfer and Baker Avenue was not included in the project. A 
subsequent motion to recommend reestablishment of Fifth Street, 
between Lupfer and Baker, passed unanimously. A detailed staff report 
from John Wilson has been included in the packet for your review. 

RECOMMENDATION: The Resort Tax Committee and staff recommend 
the City Council designate Lupfer Avenue, between Railway Street and 
Fifth Street, and Third Street, between O'Brien and the alley east of 
Lupfer, as the 2003 Resort Tax Street Project, with the reestablishment of 
Fifth Street, between Lupfer and Baker, included in the initial scope of 
work. A public input process would be utilized prior to the Council 
finalizing the actual scope of the project. 

This is a legislative matter. 

c) Request to award Whitefish Wastewater Facilities Improvement Project 
construction contract. 

The City received five bids for construction of the Whitefish Wastewater 
Facilities Improvement Project. The low bid was received from Able 
Wright and Company of Plains, Montana in the amount of $730,200. The 
engineer's estimate was $844,695. A detailed staff report from John 
Wilson, with bid tabulation, has been included in the packet for your 
review. 

RECOMMENDATION: Staff respectfully recommends award of the 
construction contract for the Whitefish Wastewater Facilities Improvement 
Project to Able Wright and Company in the amount of $730,200. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resort Tax Interpretation; Saddest Pleasure Book Store. 

On July 10, 2002, Hannah Plumb of the Saddest Pleasure Book Store 
contacted me with a Resort Tax interpretation question. Hannah asked if 
used books were taxable under the Resort Tax. She said she had 
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recently purchased some used books from Flathead Industries in 
Whitefish and paid no Resort Tax. I referenced the Resort Tax Ordinance, 
Ordinance 95- 15  and found that books (without distinction between new or 
used) are listed as a taxable "luxury" item in Section 4.0 1 .040. Luxuries 
are defined as "any gift item, luxury item, or other item normally sold to the 
public or to transient visitors or tourists". The only reference to used items 
is in Section 4.0 1 . 130 which lists used car and truck sales as exempt from 
the tax. No similar exemption for used books exists. Based on this 
assessment, I informed Hannah that used books were taxable under the 
Resort Tax for any for-profit concern. No tax was paid on used book 
purchases from Flathead Industries because non-profit groups are exempt 
from the tax. (I conferred with Attorney Phelps on my findings and he 
concurred.) After advising Hannah of my findings, she asked if she could 
appeal my interpretation. I advised her that Section 4.01 . 1 60 specifies 
that the City Manager is responsible for interpreting the terms of the 
ordinance and there is no provision for formal appeals. However, the 
section provides that the City Manager, in his discretion, may seek advice 
and guidance from the City Council. As such, I am respectfully asking the 
Council to review my interpretation and verify its accuracy. A copy of 
Ordinance 95-15 has been included in the packet for your review. 

RECOMMENDATION: I respectfully ask that the City Council review my 
interpretation on the taxability of used books sold by for-profit businesses 
and verify my finding. 

This is a legislative matter. 

b) Special Events Permit Request; Whitefish Sports Facilities Foundation. 

The Whitefish Sports Facilities Foundation is seeking approval of a special 
events permit to hold a "Wh itefish Pavilion Country Fair Fundraiser'' at 
Mountain Trails Park on Friday, August 301h , between 5:00 p.m. to 12:00 
a.m. The Foundation is requesting the use of alcohol as part of the 
permit. 

RECOMMENDATION: Staff respectfully recommends approval of the 
special events permit. 

This is a legislative matter. 

c) Special Events Permit Request; Whitefish High School Classes, 1 950-59. 

The Whitefish High School Classes of 1950-1959 are seeking approval of 
a special events permit to hold a picnic on August 2 1 ,  2002, between the 
hours of 1 1  :00 a.m. and 5:00 p.m. at Parkside Federal Credit Union Park. 
The applicant is seeking the use of alcohol as part of the permit. 
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RECOMMENDATION: Staff respectfully recommends approval of the 
special events permit. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment to Ice Rink Advisory Committee. 

One vacancy exists on the Ice Rink Advisory Committee for an open 
skating representative. A recent newspaper advertisement attracted one 
applicant for the position. 

RECOMMENDATION: I respectfu lly recommend the City Council 
determine whether the applicant is suitable for the current vacancy and 
proceed with appropriate action. 

This is a legislative matter. 

b) Discussion on downtown noise complaint - Councilor Adams. 

Councilor Adams will address a downtown noise complaint. A copy of City 
Code provisions related to noise has been included in the packet for your 
review. 

c) Discussion on Riverside at Whitefish PUD - Councilor Fleming. 

Councilor Fleming will discuss the issues of street and lighting 
improvements on JP Road, related to the Riverside at Whitefish PUD . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
August 5, 2002 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, City Manager Marks, City 
Attorney Phelps, Assistant to the City Manager/Finance Director Eve, Tri-City Planner Mulcahy, Public 
Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. 
Approximately 80 people were in attendance. Mayor Fellly asked Emma Hance to lead the audience in 
the Pledge of Allegiance. 

Mayor Feury recognized Council members for the amount of material they reviewed in 
preparation for tonight's meeting and suggested a word of thanks for their dedication of time and 
community involvement. 

2. COMMUNICATIONS FROM THE PUBLIC 

Rita Hanson, Secreta1y of the Glacier Twins, gave an update on Memorial Park. She reviewed 
the demolition of the old grandstand and design and :ftmd raising plans for the new grandstand. She said 

• they would start work in October and anticipated completion by May 1, 2003. 

• 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek spoke on behalf of the Whitefish City-County Planning Board. He reviewed the 
agenda for the public hearing to be held this Thursday, August 15, 2002, at 7:00 p.m. He also 
complimented the City on doing a nice job on Kay Beller Park. 

4. CONSENT AGENDA 
a. Approval of minutes from the July 15 and 22, 2002 Council meetings 
b. Ordinance No. 02-25; Alley Entrance Signs - Second Reading 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve the 
consent agenda. 

Councilor Adams made a correction to page 15,  of the July 15, 2002 minutes. He referred to the 
middle of the second paragraph and asked to clarify "they" as Councilor's, not the CIP, and instead of 
saying the "election is valid", say upheld. 

The motion to approve the consent agenda as corrected passed unanimously . 
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5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
AUGUST 5, 2002 

Sa. Beaver Park Estates Subdivision: Request for preliminary plat and a conditional 
use permit to allow a dwelling group maintaining WLR density; Applicant - Patrick 
R. and John Timmons - CONTINUED FROM JULY 15, 2002 

Councilor Garberg stated he worked at Schwartz Engineering and since they were the teclmical 
consultants for tlus subdivision he chose to step down. 

Tri-City Plruu1er Mulcahy gave the staff report for a subdivision and CUP request for 45 lots off 
Karrow Avenue. He said the CUP would have to be approved in order for the subdivision to also be 
approved. The proposal would create a loop drive and green area on Karrow, with parkland in the front 
and green area to the reru· of the lot. He reported that at the June 20th Public Hearing the p lam1ing board 
voted unru1imously to at11end the staff report and deny the subdivision and CUP. He said that 
neighborhood integrity, along with traffic on Karrow were overriding concems for the recommendation 
of denial. 

Councilor Fleming asked and Mulcahy stated the name of the new owner is Mr. Erickson. 

Mayor Feury reopened the Public Hearing. 

Mr. Erickson stated he spoke with Finance Director Eve, Tri-City Planner Mulcahy and met with 
some of the neighborhood opposing the project to discuss the plru1. He said they concluded that this was 
the best use of this prope1ty and would continue to present it as such. Mr. Erickson tumed it over to Mr. 
Schwru·tz and asked to come back before Council with some closing remmks. 

Jolm Schwartz, of Schwarz Engineering, stated he hoped to be able to give the tecbnjcal 
information they needed to make a right decision. He said the project is a 47-lot subdivision, with every 
lot meeting the minimum requirements of the zoning regulations with 15,000 squru·e feet or more. He 
explained their request for a CUP was to put green space arotmd the subdivision and to allow the 
developer to change the minimum lot size, maintain the original density, and create additional features 
to enhance the neighborhood. He said they were not asking for a zone change or a Master Plan 
at11endment, but asking for a subdivision to be laid out exactly the way it was Master Planned 18 years 
ago. He said the City could not ask a developer to buy a piece of ground, lay out a subdivision 
according to the book, go to planning staff and then, due to sentiment, have the subdivision denied. He 
said the CUP only provides a buffer to the neighborhood. Mr. Schwartz explained that some of the lots 
are less than 15,000 square feet; the smallest being 1 1 ,000 to 12,000 square feet ru1d the largest one 
18,000 squru·e feet. The CUP allows a vruiance to give a nicer look ru1d feel to the subdivision with a 
buffer to the existing neighbors. He mentioned KruTow A venue as a growth corridor and addressed 
issues of traffic and the overall plruuung process. He explained the process they used to determine a 
standard and stated the traffic flow met acceptable standard criteria, adding that as the traffic volume 
increased it would reduce traffic speed. He addressed financial impacts stating the increase to the City 
would be over $150,000 in taxes. He said the City needed to allow density that complied and if they 
failed to do that it would jeopardize the plruming process. 

Frank O'Brien, 421 W. 1'11 St., spoke in opposition stating reasons of traffic and speeding on 7'11 • 
He said he was extremely opposed to something of this size because of traffic and a lot of ot11er issues. 
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He didn't see a lot of people tuming out in favor of the project other than the developers and the people 
involved in the project. He said he moved here for the idea of community and wanted to keep it together 
as a conummity. 

Janet Collins, 910 W. 7111 St., said she was concemed about being able to bicycle and ride horses 
without fear of being run over or run off the road. She was concerned for her grandchildren. She 
thought the road should be wider and felt the high density would change the nature of the neighborhood. 
She was afraid of rumexation because it would increase taxes. 

Tim Matdies, 529 S. Karrow Ave., said he was opposed because of the amount of traffic and was 
concerned for the people who live there ru1d enjoy the way it is now. 

Bill McKi1mey, 1201 Karrow Ave., said he adjoined the property and was opposed to the size 
and number of lots. 

Michael Jaffe, 352 Lost Coon Trail, said Whitefish is very beautiful and growth is inevitable, but 
excessive growth and too much mass in one area needed to be mru1aged. He said it seems excessive and 
the road, fan1ily concems, and animal conflict were all legitimate arguments. 

Mru·y Person, 1 400 Karrow Ave., thanked Council for their service to the community. She was 
opposed to the proposal stating the road was very dangerous and thought every effort must be made to 
plan for road improvement. She noted Charlie Johnson's concems and referred to his letter, which was 
included in the packet from June 6111• She referred to the traffic study, which showed a 45% increase, 
without including the church and the added traffic from the school and buses. She felt protective of the 
open spaces and said they've lost many of them to gated conm1t1nities. She noted that once they start to 
sprawl they would have more commercial developments from developers with no connection to 
Whitefish because they would see an opportunity to make money. She questioned whether the issue of 
safety and rural beauty should be about the bottom-line dollru·. She asked them to slow down, take a 
step back and work on a conm1t1nity wide development plan. She said this would not be affordable 
housing and felt the density didn't fit the neighborhood. 

Harold McDowell, 3 1 5  W. 9111 St., said he thought of Whitefish as a sponge and the City was 
absorbing this subdivision. He said it was too much and he was opposed to it. 

Ed Luke, 1805 S. Karrow Ave., asked if the City was interested in moving City water and sewer 
out in that direction. He said the County was not interested in improving the road and with 45 homes 
Kanow couldn't hru1dle that kind of traffic. He said they didn't want their A venue developed that way 
and there was no reason for this other than bottom-line out of state money. 

Rick Nelson, 565 Blanchard Lake Rd., spoke in opposition to the proposal stating the road 
conflict. He welcomed people and recreation on the road and said they were losing all the opportunities 
to have access to close recreation. He said he was concerned about the quality of life and the direction 
he saw the town going. He felt they were losing the openness and rural atmosphere and needed to 
reexamine the Master Plru1 since it was 18 years old. He thought they should reconsider what was going 
on around them and preserve some of the things they had by keeping the opetmess along with 
development. He said he was not there because of finru1cial reasons, but was concemed for the quality 
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of life for the kids and grandkids and wanted them to have the values he experienced growing up in 
Whitefish. 

Lief Nelson, 547 Blanchard Lake Rd., was opposed because of the size of the road and the 
increase in traffic. 

Maureen Cordoza, 150 Lost Coon Trai l, said she e-mailed a letter. She wanted to make them 
aware of the difference in properties; where hers was a small, hobby farm with the sounds and smells 
associated with animals, she was concerned for people of city-type dwellings and smaller lot sizes. 
Other issues of concem were density, septic, and snow storage on the roads. She was worried about the 
City coming closer and not getting to make the choice herself. She said lighting would change the 
environment, although necessary for safety, it was not conducive to the neighborhood. She asked how 
one driveway could handle all the traffic and keep the children and animals safe. She also had concerns 
about traffic speed and emergency service access. 

Bob Sevieri, Spring Prairie Rd., said what they really have to consider is public safety when 
allowing a project of this size. He said it makes a tremendous impact and urged them to vote no. 

Frank Sweeny, 350 Lost Coon Trail, added his voice to the road, traffic and safety concerns. 

Judy Wade, 205 Lost Coon Trail, said she was shocked to find out they were going to be living 
across from an anthill. She didn't oppose development but thought larger lots would have lesser 
impacts. She said they came here to find a better way of life and still have the confidence they will find 
it here. 

Wayne Wade, 205 Lost Coon Trail, thought it a fine idea to take a closer look at the Master Plan. 
He said he was not saying it was a mistake 18  years ago, but if it was we don't want to compound that 
mistake. He was opposed to the subdivision, but not to development. 

Julia Sweeney, 1335 Karrow Ave., said she came from California and fell in love. She feels 
safe, her kids sell lemonade on the street and people get off their horses to buy it. She loves where she 
lives, the quality of life, and the safety of her kids. 

Rick Newbury, 824 Karrow Ave., believed the last best place is Montana and by creating this 
type of density they were becoming another one of what a lot of them left. He said it doesn't fit. 

Susan Okonsky, 215 7th St. W., was concerned about traffic on Karrow and i11• She questioned 
the water and sewer capabilities and the road standard. She wondered if it had adequate underlay, width, 
and drainage. 

Morgan James, 391 Blanchard Lake Rd., had traffic concerns for the young children. He thought 
they needed to look at what the increase cost would be to subsidize this subdivision with sewer, water, 
added traffic and school impacts. He said it was a joke that this project enhanced the neighborhood 
because when you look at a map it stands out apart from everything in the area. He thought 3rd and 4th 
streets were good models for how a town should develop. He thought the Master Plan should be 
reconsidered to develop and plan the futme. 
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Lydia Bailey, 1345 Karrow Ave., passed out a letter to Council members. She said she evaluated 
the subdivision by ctiteria and focused on the effects on local services, compliance with the Master Plan 
and compliance 'vVith the zoning regulations. She refuted the statement regarding the review of road 
impacts stating that Charlie Johnson was a credible source. She pointed out that $1 50,000 in taxes was 
not enough to improve Karrow. She also pointed out that the Jr. High School is at capacity and thought 
it umealistic to assume the subdivision would not add to the commw1ity school capacity issues. She 
addressed parks and open space saying parkland along Karrow or the sewage lift station site weren't 
adequate designations. She recommended cash-in-lieu for purchase of more adequate parkland space. 
She thought 45 new homes would impact police and fire services. She clarified for the record that the 
Master Plan was approved in February of 1996, with a lot of hard work, and the zoning was passed 18 
years ago. She refen·ed to page 26 and 27, suburban residential designation, and addressed bullets 2, 3, 
5, and 8. She read them for the record. She said the developer could come back with a subdivision 
without the CUP and said they couldn't evaluate the neighborhood integrity at that level, but should 
evaluate it for compliance with the Master Plan. She passed out maps of the developers lot plan that she 
"snapped" into the Flathead County plat of the area. She said the development does not fit and that most 
parcels are larger than one acre. She said the adjacent land uses were all prefaced with the word "large". 
She was opposed as proposed and thought they should take their time, think about it, talk to the 
neighbors, and be thoughtful in their decision. 

Peter Chapman, 1345 Karrow Ave., stated he was opposed to the subdivision. He handed out his 
own findings of fact, based on the findings of the planning board, and another document verifying 
ownership of the property to Steven Erickson, of Denver, Colorado, which transfetTed from Timmons in 
May 2002. He said that to approve the proj ect would be an endorsement of poor plamung and although 
it falls within the WLR zone it does not conform to the existing neighborhood. He noted that sewer and 
water never existed in tills zotling and they need to make necessary improvements to the infrastructure. 
He commented on the traffic issue and the traffic study done by Schwartz Engineering. He suggested a 
new study, done on a day when school was in and considering the increased traffic from the church. He 
said there were too many questions, not enough answers, and because of the negative aspects, they had 
to say no. 

Jen Brazinsky, 659 W. 9111 St., said she moved from a subdivision just like this, with a 1 5  month 
old daughter and dogs, and she hoped it wouldn't get approved so she could enjoy the neighborhood and 
the peace and quiet they have. 

Gregg Alexander, 5 1 0  Blanchard Lake Rd., said that Blanchard and Karrow roads were never 
built or designed for the traffic they have today. He said every winter people come down the hill and he 
ends up with 15  to 20 cars in his wetlands. He said the road is not designed to allow 450 more car trips 
per day. Wrule clearing some brush he counted 62 cars in one hour and none of them were doing the 
speed limit going into a blind corner marked 1 5  MPH. He wondered who would take care of the road 
since the County wouldn't and in their words said it posed a serious threat. 

Karen Ctittenden, 525 W. 9111 St., stated she was opposed to the development. 

Pat Battaglia, 335 Foster Lane, said she grew up in Whitefish and her family has been on Karrow 
since before 1950, so she has seen a lot of changes and knows there will be more. She didn't object to 
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development, but did object to the density. She hoped the Council would take into consideration the 
munber of people who came to talk and not one of them in favor other than the developer. She hoped 
they would vote no and that something could be clone. 

Jon Lystne, 9 1 8  Karrow Ave., said they live directly across from the proposed subdivision and 
would be the most intensely impacted. He said the traffic would be amplified by the building of homes 
with trucks, excavators, and gravel and that section of Karrow couldn't handle it. He asked Council to 
notice the residents; the ones here and the ones who went to the planning board meeting, the ones who 
gathered as a commtmity group at the library, and conummicated by e-mail and telephone. He said this 
is such an important issue and it's not a matter of esthetics, but a matter of safety. He has seen sprawl in 
Southern California and the growth that pushed the working class people out of Aspen. He commented 
on affordable housing saying the range in Whitefish is $ 1 50,000. He pointed out it has been stated over 
and over that the density doesn't fit. He noted the road is so dangerous he doesn't ride his bike anymore 
because he has to stop and get off the road when two cars need to pass. He thanked all his neighbors for 
being so cohesive and thought it very important that a development of this nature be opposed. 

Clu·istian Matdies, 2 1 0  Fox Farm Ct., said the traffic seemed out of order when you looked at 
diagrams of the subdivision and the parcels there. He thought taking care of the safety issue and the 
road issue would make more sense to do before they approved the whole development. He was very 
opposed. 

Amanda Matdies said, ditto. She said it seemed to be a high stress issue for the people living 
around it and was opposed because of the quality of life that was nice now . 

James Bakke, 6 1 1  W. i11 St., said he's lived caddy-corner fi·om the Timmons farm for 55 years 
and the neighborhood has always been a quiet country setting. He passed around pictures of the 
Timmons farm in what was once a rural, agricultural scene. He said this is what people live here for and 
move to, to get away from higher density. He thought this proposal would be a gross misuse of the 
neighborhood and the neighbors. 

Ken Hiebert, 1305 Karrow Rd., said the road hasn't been changed since he was in school and 
that it's very narrow. 

Phyllis Johannes, 495 Blanchard Lake Rd., said she was not affected directly, other than the 
additional traffic, but suggested they manage truck traffic by putting a weight limit on the road. She said 
Karrow is narrow and the speed limit is never enforced. She suggested streetlights and improving the 
roads. 

Scott Santa, with ReMax of Whitefish, spoke in favor of the proposal. He said buyers and 
developers come to his office and ask where they can buy land, develop, resell and make a lot of money. 
He sits them down and explains the rules about zoning and density. He said they make their decisions 
based on the rules that are in place and it scares him to drop those rules and make them up as they go. 
He thought it was hard enough to follow the rules as they were now since they are severely restricted. 
He talked about the zoning of the property and about property rights, stating the cunent owner has 1ights 

• and that he bought the property based on the zoning that is in place. He said changing the rules would 
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constitute a taking of the property and if they allowed the road issue to stop the development they could 
make the same argument for every road in Whitefish. 

Eric Garberg, 660 Woodside, spoke in favor of the subdivision. He said the Council relies on 
advice from experts and they have told them, from the planner to professional engineer, that this is the 
place for this development and it can be done at the highest level of service based on a nationally 
recognized standard. He discussed the consequences of denial, including sprawl and inappropriate 
density. He noted a failure to fellow taxpayers as they further extend services and put more bmdens on 
city taxpayers. He stated change had given him a home and a neighborhood, living in a recently created 
subdivision on City water and sewer with minimum lot sizes. He said those amenities have made it 
possible for him to purchase a home in the conm1tmity. While development may represent a loss to 
some, it represented a home to him. He said they have plrumed for this, zoned for tllis, and now 
someone has asked to build it. He encomaged them to adhere to the plruming ru1d zoning in the area. 
He said they lost ru1 oppo11unity on Texas A venue to properly zone the area and encouraged proper 
growth and didn't want to lose that opportmlity tonight. 

Teresa Butterfield, 900 S. Kanow Ave., said the proposed development does not fit in with the 
ru·ea ru1d she is opposed. 

Kathy Spangenberg, 1665 E. 2nd St., said she moved here for the quality of life. She's seen a lot 
of development occmring and thought Whitefish had become discovered. She said a lot of people want 
to capitalize on that. She thought it was important to manage growth. She noted that in 10 years water 
ru1d sewer have doubled in price and said developers aren't paying for the costs of the system, it comes 
back to the people. She's seen a lot of hodgepodge development with people infilling, but growth is not 
being mru1aged effectively. She thought the only reason it was being pursued was because of the 
opportmlity for profit. She wondered how they could come up with a way to manage growth ru1d 
maintain a desirable balance, a quality of life, a sense of conununity, and not exploit the area. She 
thought the broader issue needed to be considered. 

Teri Balaska, 5 1 5  W. 9111 St., said the base line is in the platming, zoning and Master Plan, and 
there should be consideration for the people who moved here and planned to raise their kids or retire. 
She knew there were legal planning and zoning issues but thought this was a reality planning issue. She 
said the intent of plam1ing was to have some homogeny and thought the area, separate from the 
development, was very homogenized and complete as is. 

Leslie Thomas, 1550 Karrow, said the safety and traffic issues were major, but the development 
was not a separate entity and they couldn't look at it like it was. She said it impacted many other things 
that come together to create tremendous impacts on the town. She thought they should look at plruming 
of the town as a whole and remember that this is one small part of a great big plan. She noted the people 
in favor were the ones with financial interests. She claimed this man has property rights and so do we. 
She said the people of the community have made huge sacrifices to buy and build on their land at1d they 
picked their spot for a reason. They picked what they thought would be a safe neighborhood. She 
thought they needed to consider the people who were already there. She said the subdivision won't 
work for that area, sewer and water won't perk, but the biggest thing was to consider the long-range 
plan. She thought a lot of community members were willing to sit in, to have a plan, and they still have 
a choice ru1d a chance to make it what they want it to be. She appreciated the Cotmcil's time. As a 
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property owner she was very scared of the things most impacting the area because they were decided by 
people she couldn't vote for. She hoped they would consider the whole community and how they felt. 

Ron Baclu-ach, 816 Karrow Ave., said he was opposed to the development. He agreed with all 
the other reasons and added concern for the wildlife corridor that directly abuts the property. He noted 
the original proposal said there was hardly any wildlife, but he's seen deer, moose, bear, skunks, eagles, 
and it's an issue that has not been brought up. He hoped they would step up to the plate and consider the 
decisions. He said less is more in Whitefish and the neighborhood has spoken, they are passionate about 
tills. 

Mike Jopek, Chairman Whitefish City-County Planning Board, stated he was not speaking on 
behalf of the plmming board. He thanked Councilor Garberg for showing good common sense in 
stepping down and also thanked Councilor Wagner for stepping down on the election vote. He spoke 
about the concept of plarming and whom they were pla1ming for as a community. He said the pedestrian 
issue was of utmost importance to him ax1d he thought the traffic study indicated one in five uses on this 
road were pedestrian. He reminded them that the CUP allowed them to look at neighborhood integrity. 
He said their decision tonight would pave the way for the flavor tills neighborhood would be in the 
future. He commented on affordable housing, saying the zoning regulations didn't allow for it and he 
wondered where they would house their nurses, fire fighters and teachers, and asked if they could afford 
tlus type of lot. His main objection was that he found it ugly. He also objected to the one way in and 
one way out concept. He thought it was their own shortfall by not having better design criteria in place. 

Cary Crittenden, W. 91h St. read from a letter he wrote to the Council urging them to postpone or 
deny approval of Beaver Park Subdivision for planning, financial, and esthetics reasons. He detailed 
those reasons noting an inadequate traffic study, the engineering package was partisan and did not 
address key issues, such as no indication for runoff water, a sewage pump station located in the stream 
bed, a neighborhood with one way in and one way out, and no provisions for a through street as every 
lot is sold. He said it was the equivalent of a gated community, sometillng Council has opposed in the 
past. The sewer and water will fall on the taxpayers and neighborhood for associated improvements, 
such as sidewalks, curbs, widened roads, widened intersections, improved lighting, and improved 
signage. An assessment fee study was not completed. He said they should consider the neighborhood 
integrity and that this redlines the Master Plan and redlines the zoning. He added that introducing 
streetlights would create light pollution. The subdivision also avoids affordable housing and he thought 
it was imperative to consider the results of the City's affordable housing study. He said they were 
requesting a CUP not for open space but to maxinuze their square footage. He thought the City needed 
to grow and they were willing, but he asked it to take place in way that was the least invasive financially 
and aesthetically and include all members of the conmmnity not just those who could afford a $70,0000 
lot or $300,000 house. He asked that Mr. Erickson show them that the short and long tenn is a priority, 
and that there is always room for good neighbors. He had zero tolerance for greed freaks and those who 
would take advantage. 

Mike McCabe, 541 W. 7th' was afraid if tills passed he would be annexed into the City and 
thought they should take care of the other annexation issues before tills one was approached . 

Charlie Maetzold, 535 Karrow Ave., stated he stood with his neighbors as opposed to tills 
project. 
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Paul Archie, 211d St., asked who the people were who were clamoring to buy these homes, where 
vvere they now, what development of this type would do to property taxes, did it add to the livability of 
Whitefish, where would they work, and does bringing in more people create more living-wage jobs. He 
thought if Whitefish residents were polled they would say they could not afford these houses. He said 
the subdivision does not meet the bullet points in the Master Plan, but it may meet the zoning 
requirements, which seemed like a conflict between the two. He thought growth was inevitable and the 
question was how to manage it. He thought the adherence to national standards would lead to this place 
becoming like every place else and that didn't mean they had to adhere to them. After living in Denver 
he realized that traditional submban development leads to an unbearable quality of life. He said 
Whitefish had the oppmtunity to preserve their character. With all the tourist press we've burst upon the 
national scene and to a much greater extent than 18 years ago when this zoning was devised. He 
equated the situation to Bend, Oregon 25 years ago. He said it exploded from a ski town of 10,000 to a 
sprawling metro area of 55,000, which was driven by out-of-town money and capitalistic opportunists 
and just because it can be built doesn't mean it should be built. 

Mary Newbury, Kanow Ave., stated she was opposed. 

Mr. Erickson stated he could not rebut all of that in one hour, but there had been a lot of 
misinformation. He said he picked the property based on the merits of the property and he didn't plan 
on coming in and doing something not aesthetically beautif11l. He wanted to be part of the community 
and build his own home there. He appreciated everyone coming and reminded Council there was 
always neighborhood protest and that it was just one facet of these types of meetings. He thought it was 
a very good subdivision and that is had been done to their specifications. He hoped they would consider 
those points. 

There being no further public comment Mayor Feury closed the Public Hearing and tumed to 
Cotmcil for their consideration. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to deny WUP-02-7, 
based on findings of fact as amended and transmitted by the planning board and relative public 
comment. 

Councilor Fleming said her biggest concems were the traffic on Kan·ow, inadequate access going 
into and circulation within the development, the zero lack of ability to get an improvement on Kanow, 
the density and neighborhood integrity. She had equal concern with the fact it was zoned WLR, even 
though it didn't mean they couldn't put conditions on it. She said there was a problem with having land 
zoned and then tmning around and telling someone they couldn't do what zoning required. She said it's 
a policy decision and not an emotional one, but they can mitigate the neighborhood concerns. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to amend condition 
#4 to read, the applicant shall build to City specifications one half of a 60 foot improved road from 
Karrow Avenue east, along the entire length of the property to comply with the Whitefish 
Transportation Plan Improvement to include lighting, curb, gutter, sidewalks, storm drains, 
boulevard and travel surface . 
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Councilor Fleming said the purpose was when the person next door came along they would build 
the other half of the road and then they would have their connecting roadway, which goes with the 
philosophy that the developer will bear the costs. 

City Attorney Phelps advised that if the motion was to deny they didn't need to fine-tune the 
conditions of approval. 

The motion to amend condition #4 failed ·with 4 opposed and Councilor Fleming 
abstaining. 

Councilor Adams wondered if the CUP, which mitigated effects of the subdivision with parkland 
screening, could be beneficial and asked what the depth of the parkland dedication would be. 

Joh11 Schwartz said it would be about 100 feet and did not include the existing right-of-way. 

Councilor Adams asked what the purpose was of having some substandard lots and Mr. 
Schwartz said they discussed the CUP with the Tri-City Planning Office and it was similar to one used 
in Kalispell to mitigate the impact of the highway. When 4 or 5 subdivisions are built you end up with a 
significant length of parkland, which sets a nice standard for development along Karrow. 

Councilor Adams asked whether, if the CUP were denied, they would take the lots to the current 
right-of-way. Mr. Schwartz said that was the one they proposed initially, with 47 lots . 

Councilor Adams asked how much potential parkland would be eaten up by road improvements, 
such as widening, curb, gutter, sidewalks and bike path. Mr. Schwartz said the bike path was difficult to 
place on a highway right-of-way and they hoped to locate it in the parkland, but the most the other 
would take was 20 feet ofthe parkland buffer for improvements. 

Councilor Askew asked and Planner Mulcahy answered they would still have to apply for 
subdivision approval to do the subdivision with more lots. He said it wouldn't require any other 
approvals. 

Councilor Askew asked and Public Works Director Wilson answered that with the extension of 
water and sewer mains by the developer there was enough capacity to serve the subdivision. He said he 
hasn't looked at hydrant flow tests. 

Councilor Wagner acknowledged the change as difficult and expressed concerns about the 
zoning issue, which allowed this type of development. He didn't like changing the rules in the middle of 
game and thought it put them in an awkward position. He said it was not a decision he took lightly. He 
wanted some light shed on Charlie Johnson's comments and wondered if they were using different 
standards. He had concerns about the traffic study and wanted to know how many car trips the road 
would allow as per national standard compared to the County. 

Mr. Schwartz submitted their methodology was better than the County's for characterizing the 
traffic stream and that there was a mathematical curve for the way a highway system would operate that 
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deals with capacity. He went into detail about highway speed and traffic volume, concluding that they 
would have to put in geometric constraints so the traffic pattern travels at a speed that is conducive. 

Cotmcilor Fitzgerald said they were faced with where Whitefish was going to grow and that they 
were planning for their friends and neighbors who have spoken up tonight. On the opposite side, she 
said it was not fair to change the game half way through. She stated that if denied they would need to 
come back to Council and she hoped the developer was listening. She stated that if he truly wanted to 
be a friend and neighbor and part of the community he would come back with a project with larger lot 
sizes and lower density. 

Councilor Adams asked and Planner Mulcahy answered that if they deny the CUP the 
subdivision could not move forward as proposed because the lots would not meet the zoning. 

There was a brief discussion regarding recommendations to the proposal and the process of 
subdivision approval. 

Councilor Adams stated his belief in property rights and believed Mr. Erickson bought the 
property in good faith with the intent to develop. He said he didn't deserve to have the rules changed in 
mid-stream. At the same time, he asked that the developer do something more palatable to the 
community and he wanted the right to include his input, which he felt they weren't doing tonight by 
approving or denying the CUP. 

Mayor Fuery clarified the point about changing the rules of game. He said the reality was that 
when developers buy a property they are not guaranteed at the time of sale that their subdivision would 
be approved. He said that by denying this they were not changing the rules, they were applying the 
rules. There are important essential elements that allow a development to work in the community. He 
said he could name subdivisions that never went to final plat. The bottom line was that they were 
finding themselves in a situation where neighborhood zoning and neighborhood will wasn't necessarily 
in compliance with the spirit and intent of the Master Plan. Maybe the zoning was okay 18  years ago, 
but they needed to look at the bigger picture. 

Councilor Wagner asked and City Attorney Phelps advised that the zoning was supposed to be 
consistent with the Master Plan. He said there was a reasonable issue as to whether or not it was and he 
advised them to look at the Master Plan and compare it to the zoning. 

Co unci lor Wagner thought they should go back and review to see whether or not it was in 
compliance with the Master Plan. City Attorney Phelps said that one of their work programs was to 
look at the Master Plan and compare it the zoning throughout the City to see if it complies. 

Councilor Adams opened discussion about addressing changes to the subdivision. They 
concluded that the developer heard what the Councilors and the public had to say. It was not what the 
Council wanted, but what all the people they represented in the community wanted. 

The motion to deny WUP-02-7 carried on a vote of 3 in favor and 2, Councilors Wagner • and Askew, opposed. 
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Councilor Fleming noted suggestions to mitigate some of the lraffic problems by suggesting two, 
60-foot easements in addition to the road. One to the east in case there was a futme road crossing 
north/south so they had a way out, and one on the south side, connecting the road so there was a second 
way out of the subdivision. She didn't think they should have a closed off system and noted they had 
tumed down developments like this before. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to deny subdivision 
application WPP-02-2, preliminary plat for Beaver Park Estates based on its failure to achieve a 
Conditional Use Permit. The motion passed unanimously. 

Mayor Feury called a recess at 10:25 p.m. Council reconvened at 10:35 p.m. Cow1cilor Garberg 
returned to his seat on the Council. 

Sb. Zone change (WA to WR-1) for five acres located at 180 JP Road. (Ordinance No. 
02-26). 

Tri-City Planner Mulcahy reported this was a zone change request to change zoning from WA to 
WR-1, Single Family Residential, with a 10,000 square foot minimum lot size. He said the Master Plan 
supported the zone change to a higher density. The surrounding land use has seen significant changes 
from Agricultural to Resort Residential and Business and this zone change reflected that. He said the 
Planning Board met and recommended unanimous approval. 

Councilor Fleming asked if consideration was given to denser zoning and Planner Mulcahy said 
no, they picked this designation because it matched what the Rocksunds had across the street and also 
reflected the WLR zoning of Riverside at Whitefish. 

Mayor Feury opened the Public Hearing. No one wished to speak and Mayor Feury closed the 
Public Hearing. 

Councilor Adams offered a motion, seconded by Councilor Fitzger·ald, to adopt WZC-02-3 
as findings of fact and approve the requested zone change for Leonard and Jean Howke from WA 
to WR-1. The motion passed unanimously. (Ordinance No. 02-26 passed on its first reading). 

Sc. Ordinance No. 02-28; Zone change (WR-4 to WB-2) for property located at 542 and 
550 Central Avenue. (Ordinance No. 02- ). 

Tri-City Planner Mulcahy gave the staff report. The application put forward by Council was 
reviewed in accordance with the Master Plan, which transitions from commercial on Spokane and high 
density residential on Central. He said the findings of fact supported the zone change, which went to 
public hearing and planning board review. The planning board recornn1ended approval on a unanimous 
vote. He also pointed out that due to the size of the property uses typical of WB-2 would be limited by 
parking requirements so they wouldn't expect to see a wholesale change to the character. 

Mayor Feury opened the Public Hearing . 
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Betty Baldwin, 535 Central Ave., apologized for not being at the plruming board meeting. She 
stated that ReMax and those businesses were on 61h Street not on Central A venue. The homeowners on 
Cenh·al A venue have petitioned to oppose the change. She said they have a peaceful community on 
their street with the City Park. She said traffic was a great problem and a business on this property 
would escalate that problem. The 15 MPH speed zone was a big joke. She said the Park was there for 
the enjoyment of the citizens and tourists and there was a problem with the pru·king. She asked to know 
who was purchasing the Davison property, if it was the City, ru1d wondered if it had to do with the bike 
path. She noted that for 50 years people were not restricted from walking along the river. She believed 
there was a law that allowed access to any waterway as long as you cross the property and don't stop. 
She said she didn't know if it pertained to Whitefish River or not. She conunented on the danm that was 
removed in the early 50's, which lowered the level of the river. She wondered if that gave them more 
property than what was on their original deed. She said she was very opposed to putting it  commercial. 
It is a residential area and that is the way it should stay. 

Mark McGlenn, 519 Central Ave., said he lives across from the Kiddy Park, which was tmiquely 
set for small children. He assumes that this has to do with the bike path, which he f111ly supported, but 
he didn't realize the Davison property was the one across the street from him. He commended the City 
for doing the tough tiling. Since the Beach property was professional and they are great neighbors, he 
supposed he could get the ability to run a business out of his house as well. He asked since the lru1d was 
zoned a particular way that they keep it that way. He had no idea what was going in there. He didn't 
have a pretty map and he was concerned and fearful of what was coming in. He said it wasn't simply 
change, but unknown change. He said they wrote a petition and were questioning whether they wanted 
a "strip mall America" in Whitefish. He moved from Alaska where the most desirable homes were on 
the bike trail. He liked the neat neighborhood and thought the property was worth a lot more just the 
way it was and that some buyers would recog11ize the distinct charm of Riverside Park and living next to 
downtown. He emphasized the additional amenities, like the bike trial, the soccer fields, the tennis 
courts, and thought it was really short sighted to decide the property was worthless unless it was zoned 
conunercial. He assumed they read the petition and pointed out that tllis particulru· park is w1ique to 
Whitefish and a centerpiece to the town. He expressed some concern over additional traffic next to the 
Kiddy Park where small children were most at risk for not realizing about tTaffic. 

Jim Noennig, 422 Central Ave., said his biggest concems were his two baby girls, age 18  
months, who go to the Kiddy Park everyday. He said he  would do anytlling to protect those kids ru1d 
was very surprised the conunercial threat came from 61h A venue, which he thought would be a natural 
batTier to stop commercial. He said this was basically a residential neighborhood right next to a Kiddy 
Park. 

Cindy McGlenn, 519 Central A venue, spoke about the petition, wllich 30 people si�ned. She 
noted the top 3 objections; neighborhood character, traffic and park character, then read the 411 objection 
regarding spot zoning. She noted the frustration of the bike trail issue and sympatllized, but she asked 
that their frustration not force them to make a poor decision. She said that rezoning was being proposed 
so the City didn't lose money if it bought the Davison property at above market value. Since the bike 
trail was for the entire town she didn't think it should be heavily paid for by one neighborhood. She 
hoped Whitefish wru1ted to pay the price to do it ethically and would refuse to finance it by degrading 
their neighborhood. She asked them to think long and hard and look at other conununities that have 
bike h·ails along waterfront. She has seen million dollar homes along bike trails and thought they may 
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have made assumptions that it would decrease the value of that property when it may do just the 
opposite. 

There being no further public comment Mayor Feury closed the Public Hearing. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to deny WZC-02-
04 rezoning properties located at 542 and 550 Central Avenue, adopting findings of fact, staff 
report and relative public comment. 

Councilor Fleming spoke to her motion. She thought it came about solely so the City could sell 
it again, the impetus being that commercial would make it more attractive. She noted the kinds of 
permitted uses that could appear if it were rezoned and included the adjoining lot. She said she would 
like a bike path along with everyone else, but there was a limit to what the taxpayers were to bear and if 
they couldn't sell it they were using tax dollars to buy it with. She didn't like the precedent it set, that 
the City would pay any price for a property just to get a bike path across. She said they've made efforts 
in the past to preserve residential neighborhoods and if they allowed this there could be any number of 
permitted uses. 

Councilor Adams asked about deed restrictions if they rezoned and City Attorney Phelps advised 
they could restrict the Davison property, but the Beach property couldn't be restricted and that person 
would be able to do what the zoning allows. 

Councilor Fitzgerald stated she was against spot zoning, however, the progression down Central 
and of the downtown core was much needed. She said the Beach property was already office and 
wondered if there was a way to talk to the property owner to set similar restrictions that wouldn't 
compromise neighborhood integrity. She was in favor of tabling tlli.s to find some other options. 

Councilor Adams asked and City Attorney Phelps advised them to not change the zoning 
contingent on the agreement by Beach to restrict use. He said they generally don't adopt a zone change 
conditioned upon something else and suggested they table it, talk with Beach and come back. 

Councilor Adams disclosed his involvement in the negotiations for the bike path and said he 
respected the integrity of the neighborhood. He thought it was a logical progression of the business core 
and was adjacent to WB-2 zoning, so didn't feel it was spot zoning. He noted instruction to the planning 
board to do what was best for the commllllity and said they came back with a unanimous decision. He 
refuted the comment that one person made saying it would not be denied because the City was the 
applicant and declared they were held to the same standards, if not rugher, than anyone else. 

Mr. McGlenn asked why they were bothering with trus when the Davison property could be 
professional office space. Councilor Adams said that was a valid point, that with a CUP they could put 
in a professional office, but in planning for the City, regardless of the bike path, was that the proper way 
for the City to grow. 

Mr. McGlenn asked why the Beach prope1ty became part of tllis if not to sell both and put in 

• sometrung larger. Planner Mulcahy said they included the Beach property to avoid spot zoning. 
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Mr. McGienn remarked that making everyone on one side of the road was not spot zoning, but 
there were 50 homes on the other side of the road. 

Mr. Noennig made a comment and Councilor Adams explained that the Council must do what 
was best for the City of Whitefish and they may not end up with a bike path or the sale of property. 

Mayor Feury said the discussion should be whether to approve or deny the WB-2 zoning on 
those two pieces of property and the bike path should not even enter in. 

Councilor Askew offered a motion, seconded by Councilor Garberg, to table indefinitely. 
The motion passed unanimously. 

City Manager Marks asked for specific instruction. 

Councilor Askew said Councilor Fleming raised some valid points and thought they needed 
covenants on both properties to limit commercial uses. 

Mayor Feury changed the motion to read, table to the August 19, 2002 City Council 
meeting. The amended motion carried unanimously. 

Sd. FY2002-2003 Budget adoption and Resolutions 02-22 through 02-41 (20 
resolutions), Public Hearing for the Fiscal Year Budget 2002-2003, for the assessments for Street 
Lighting assessments and Street Maintenance assessments, and for the adoption of new fees for 
services performed by the Whitefish Volunteer Fire Departments as well as approval of an 
increase in Ambulance Fees currently charged by the Whitefish Fire Department. 

City Manager Marks reported on the budget and noted changes. The beginning fund balances 
were changed to reflect the actual begimting cash for each of the funds, which had corresponding 
appropriations changes, but no policy changes. They created a boulevard maintenance fund. The Kay 
Beller fund was lower than proposed because they have proceeded further in the project than anticipated. 
There was also a contingency adjustment in the Building Codes fund for an additional building 
inspector, although they did not intend to hire one at this time. Marks noted they didn't have a solid 
waste assessment due to the decision to start billing for solid waste services. Total budget $25,293,227, 
over 33 di fferent funds. He recommended the City Council pass the 20 budget related resolutions, 
which adopted the budget, provided authority to levy property taxes, authority for assessments for street 
maintenance and lighting districts, increase of ambulance fees and implementation of new motor vehicle 
accident and out-of-service-area response fees for the Fire Department, and to provide authority for 
various other assessments and special improvement districts. 

Councilor Adams asked for clarification on delinquent assessments and City Clerk Lorang 
explained the resolutions that discuss delinquency. She said they become delinquent if not paid by a 
certain time, then become payable by SID assessment. She said the only collection on delinquencies 
was the weed assessment. 

Councilor Adams asked for clarification of Resolution #38, specifically Schedule A. City 
Manager Marks explained that resolutions were blank until they were assigned a number. He wasn't 
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sure what resolution he was speaking to. Councilor Adams said it was Special District #164, 
landscaping. City Clerk Lorang said she had the original properties included in that assessment and it 
hasn't changed. Councilor Adams asked for a copy to be put in his box. 

Mayor Feury opened the Public Hearing. 

Mike Jopek addressed the Council regarding tax base management and reasons that have led to a 
12% mill increase. He addressed health insurance increases saying he believed legislatures got free 
health insw·ance so they had no incentive to look at it and passed the buck to local taxpayers. He 
addressed deregulation and quoted utility increases. The increase for health insurance and deregulation 
totaled $ 1 37,000. He equated the increase to the addition of 392 houses at $ 1 00,000 each. He said a 
12% mill increase added a $41 tax increase on a $100,000 house. He addressed tax base management 
saying tract land decreased 6.8%, buildings increased 6.6%, city lots increased 65%, and buildings 
increased 19%. He pointed out that the residential sector of the City was responsible for 70% of overall 
taxes. He further noted the biggest increase was happening on the land, not the buildings, which jumped 
from $637,000 to $695,000 per acre. His point was that residents were responsible for 10% more of the 
City's taxes than 5 years ago. He said two things were happening, more residential development and 
class reduction due to deregulation. He commended City Manager Marks on the budget and asked 
Council to realize that when taxes are increased the burden goes to the residential sector. 

There being no further public comment Mayor Feury closed the Public Hearing. 

Councilor Askew offered a motion, seconded by Councilor Fitzgerald, to approve 
Resolutions 02-22 through 02-41 as presented. 

Councilor Fleming offered an amendment to the motion to read, in light of the failure to 
obtain grant funding for an officer assigned solely to the northwest drug task force the sum of 
$62,840 be reallocated from the law enforcement fund located on page 61 and moved to the fire 
and rescue fund for the hiring of additional paid fire and emergency personnel, line 110, page 85. 

The motion died for lack of a second. 

Councilor Fleming spoke to her motion saying an extra officer was sold to them with the idea it 
would be paid for with a grant and now they were expending $62,000. She said she resented what 
happened and she wasn't in favor of the proposal when it first can1e before them. 

The motion to adopt Resolutions 02-22 through 02-41 passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
6a. Request for final plat and annexation resolution; Fox Hollow Subdivision 

Tri-City Planner Mulcahy reported this was a request for a revised preliminary plat, which was 
originally approved with 16  conditions. He said all conditions have been met or addressed through a 
proposed subdivision improvements agreement of which there was an agreement, along with a letter of 

• credit for $1 18,877. Staff recommended approval of the revised plat. 
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Councilor Fitzgerald asked about wording in condition #2 and Planner Mulcahy said he was 
attempting to state the construction wasn't complete and the subdivision agreement guaranteed that 
construction. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve revised 
preliminary, i.e. final plat, for Fox Hollow Condominiums and adopt annexation Resolution 02-42. 
The motion passed unanimously. 

6b. Request for final plat; Creekwood Park Subdivision 

Tri-City Planner Mulcahy reported the subdivision was approved on November 19, 2001, subject 
to 23 conditions. He said all conditions have been met or addressed tlu·ough the attached subdivision 
improvements agreement. He noted the agreement would be for $1,035,501. He said Public Works has 
reviewed the agreement and feels it is adequate. Staff reconunencled they grant final plat to this 
development. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve final 
plat for Creekwood Park, including the subdivision improvements agreement. The motion passed 
unanimously. 

6c. Request for final plat; Lone Star Meadows Subdivision 

Tri-City Planner Mulcahy reported the subdivision was approved in June, 2002 subject to 9 
conditions of approval. All conditions have been met. Staff recommended approval of the 3-lot 
subdivision. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to approve the final 
plat of Lone Star Subdivision. 

The motion carried with 5 in favor and 1 ,  Councilor Garberg, opposed. 

6d. Request for final plat; Northview Subdivision 

Tri-City Planner Mulcahy reported the subdivision was approved on March 4, 2002, subject to 
17 conditions of approval. He said those conditions have been met or addressed through an attached 
subdivision improvements agreement in the amount of $ 1 64,362. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve final plat 
for Northview Subdivision and accompanying subdivision improvement agreement. The motion 
passed unanimously. 

6e. Lakeshore Construction Permits; WLP-02-W16, Stelton; WLP-02-W19, Scott; 
WLP-02-W20, Thompson 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve WLP-02-
W16, Stelton; WLP-02-W19, Scott, subject to attached conditions, recommendations of the 
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Lakeshore Protection Committee, findings of fact and staff report. 
unanimously. 

The motion passed 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner to approve, WLP-
02-W20, Thompson, with the added condition, no other gangway shall be added to the dock and 
the overall length of the dock and gangway shall not exceed 60 feet in length, subject to 
recommendations of the Lakeshore Protection Committee, staff report and findings of fact. The 
motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
7a. Request for approval of Big Mountain Sewer Agreement 

Public Works Director Wilson reported on the sewer agreement. He said the primary changes 
had to do with te1ms to address zoning and extension of services. They felt they were reasonable 
requests and recommended the additional wording that was agreed upon. He noted an added statement, 
the properties within the district would start to pay plant investment fees once they commenced direct 
discharge. He recommended they accept that new language. He also noted they have agreed and 
recommend to stay with the 2,000 dwelling units that have been shown in their Master Plan. 

City Attomey Phelps reviewed the two agreements regarding waiver of protest to atmexation. 
He said Winter Sports and Big Mountain Development Corporation have agreed to waive the right to 
protest for all lands they own on the mountain. In addition, they are acquiring land from Stoltz, who has 
agreed to waive the right to protest annexation. He said the only change still to be made would be to add 
Stoltz as a party. He stated Winter Sports and the Development Corporation wanted some assurance 
that the City annex in a balanced way. It was added that they would annex in a reasonable and balanced 
way, for example they wouldn't annex commercial without a1mexing some residential. Also, that the 
City could annex in phases or all at once. They also wanted assurance the City would adopt a zoning 
designation so all properties would be in compliance. He said they involved Planner Mulcahy and he 
agreed it was reasonable. 

Councilor Fleming asked and City Attorney Phelps answered that the number of lots that would 
waive protest would far exceed those that didn't. Councilor Fleming asked what happened with the 
acquisition of Stoltz land and City Attorney Phelps advised the 2,000 EDU would remain in the 
agreement and they would spread their equivalent dwelling units over a larger piece of real estate. 

Mayor Feury noted that they couldn't put the number of units they had in their Master Plan on 
their existing property. So, they could work with their boundruies as they need, but they set the number 
of units at a cap. 

Mike Collins showed them the map and explained that the blue line were lands currently owned 
by WSI and within that were private parcels conveyed to others. The red parcel was the option of Stoltz 
land. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to approve the Big 
Mountain Sewer District Agreement and the Agreement and Waiver of Protest and Consent to 
Annexation Agreement. 

1 8  



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
AUGUST 5, 2002 

Councilor Fleming hoped Chet was as happy with the end result as she was. She thanked staff 
and Mike for continuing to work on it. 

Mayor Feury recognized the people and years of work for the project. He thought they came up 
with an agreement that worked really well for both and created a spirit of cooperation between the City 
and Winter Sports. He hoped it was something they could continue to build on. 

The motion passed unanimously. 

Mr. Collins thanked staff and said he hoped it would continue to build a strong bond, they 
needed each other to be successful, and he hoped they could go forward in a positive way. 

Franci Anthony stated the agreement was not just with Winter Sports, but with the property 
owners who were the ones behind this. She said that of the 5 members on the board 4 were property 
owners. 

Mike Jensen noted there were 350 property owners involved. 

7b. Request to proceed with Lupfer Avenue reconstruction project 

Public Works Director Wilson reported they have taken it to the Resort Tax Committee and 
Public Works staff recommended they designate Lupfer Avenue as their next street reconstruction 
project. He said they were proposing a scope of work on Lupfer from Railway to 51h St., with a part of 
3rd Street. He said the Resort Tax Committee also recommended they make the connection between 51h 
Street and Lupfer as it used to be, which Director Wilson proposed they include in the preliminary 
engineering analysis. He offered Council could make a decision about that in November, during the 
preliminary design process. With direction from Cotmcil they could start the engineering selection 
process and award a contract in December and start construction next spring. 

Councilor Askew asked and Director Wilson said they wanted to make the cotmection between 
Baker and Lupfer, along 5111• 

Councilor Garberg asked about their financial commitment and about structuring the new use of 
the City Inspector. Public Works Director Wilson said it depended on the complexity and the workload, 
but they were looking to use him on the BNSF loop trail, this project and where it was practical. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to designate Lupfer 
Avenue from Railway Street to 51h Street and 3rd Street, between O'Brien and the alley east of 
Lupfer, as the 2003 Resort Tax Street Project with the reestablishment of 5111 Street, between 
Lupfer and Baker. 

Councilor Adams wanted consideration for traffic calming measures as he was against making 
skinny intersections . 
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Councilor Fleming asked about the 5th Street and Lupfer Avenue intersection and Public Works 
Director Wilson said Charlie Abell raised the issue at the Resort Tax Committee. City Manager Marks 
said there was a 4 to 3 vote to designate this project, with a motion following including the 5th Street 
reestablishment that passed unanimously. 

Councilor Fleming didn't understand the impetus to put a thJough street where there were so 
many people using that comer as a park. She didn't support it and wanted to abandon the corner. 

Councilor Fitzgerald said Charlie Abell wanted to alleviate the pressure off Whitefish Credit 
Union going in between the Post Office. She said they had talked about abandoning it before and she 
didn't know why they hadn't done it. 

Councilor Wagner said the board felt it was a private driveway they didn't know why it wasn't 
abandoned in the first place. Cotmcilor Wagner asked and Fire Chief Sipe answered that it was in 
compliance with the fire code because they had access tlu·ough the parking lot. 

Councilor Askew said his concem was the original agreement to put in a cul-de-sac, which never 
got done. Public Works Director Wilson said they would have to fill in to the park or acquire land from 
the Post Office to do a cul-de-sac. 

Councilor Fitzgerald moved to amend the motion, seconded by Councilor Fleming, to 
strike the reestablishment of the 51h Street connection between Lupfer and Baker Avenues within 
the initial scope of work. 

Councilor Garberg asked and Public Director Wilson answered the intent of a traffic engineer 
was to look at other options to improve the circulation. 

The amended motion failed 4 to 2, with Councilors Fleming and Fitzgerald voting in favor. 

The original motion passed with 5 to 1,  Councilor Fleming voting in opposition. 

7c. Request to award Whitefish Wastewater Facilities Improvement Project 
construction contract 

Public Works Director Wilson said they received bids from 5 contractors, with Able Wright and 
Co., of Plains, Montana coming in with the low bid. They looked into their background and 
recommended they award the contract. He said the financing was in place and they were looking 
forward to a $500,000 grant from the Treasure State Endowment Program. 

Councilor Garberg noted a discrepancy between the high and low bids. Public Works Director 
Wilson said it was significant, but they weren't sure how qualified the high bidder was. He added that 
they have conferred with the consultants on the details and they were confident that the contractor 
knows what he is doing . 

Councilor Fitzgerald offered a motion, seconded by Councilot· Adams, to award the 
construction contract for the Whitefish Wastewater Facility Improvement Project to Able Wright 
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and Co., Plains, Montana, in the amount of $730,200, contingent upon approval of the necessary 
funding agencies. The motion passed unanimously. (Contingency added by Councilor Fleming and 
agreeable to the maker and the second of the motion). 

8. COMMUNICATIONS FROM CITY MANAGER 
8a. Resort Tax Interpretation; Saddest Pleasure Book Store 

City Manager Marks reported that used books were listed as a luxury item and are taxable. He 
said that Hannah asked if there was an appeal process and he informed her there was not, but he could 
confer with Council in honor of her request. Manager Marks recommended they uphold the findings. 

Councilor Fitzgerald commented that what helped solidify it for her was that second hand stores 
and antiques were included and this was a second hand book store. 

Councilor Adams asked about the other second band stores referenced in her letter that were not 
taxed. City Manager Marks said they were either non-profit or not paying the tax and they should be. 

Cotmcilor Adams said he didn't consider books a luxury and Councilor Fitzgerald said that 
buying books was a luxury because you could check them out from the library for free. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to uphold the 
determination made by City Manager Marks with regard to interpretation of the resort tax 
ordinance for taxation of Saddest Pleasure Books. The motion passed unanimously . 

8b. Special Events Permit Request; Whitefish Sports Facilities Foundation 

City Manager Marks reported the Whitefish Sports Facility Foundation was asking for a special 
events pennit for their Whitefish Pavilion Country Fair Fundraiser to be held Friday, August 30111 and 
requested use of alcohol as part of their pem1it. He said the appropriate department heads have reviewed 
it and approved it and they recommended Cow1cil approve it. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve special 
event permit request for Whitefish Sports Facilities Foundation. The motion passed unanimously. 

8c. Special Events Permit Request; Whitefish High School Classes, 1 950-59 

City Manager Marks reported the Whitefish High School, class of '50 through '59, were seeking 
a pem1it for a picnic on August 215\ between 1 1 :00 a.m. and 5:00 p.m. Alcohol was sought as part of 
the pem1it. Staff recommended approval. 

Councilor Fitzgerald offered a motion, seconded by Councilor Askew, to approve special 
event permit request for Whitefish High School class of 1950 to 1959. The motion passed 
unanimously . 

9. COMMUNICATIONS FROM CITY ATTORNEY - None 
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Councilor Fleming offered a motion, seconded by Councilor Askew, that language in the 
following documents be amended to clarify that the developer of Riverside at Whitefish Ltd., and 
Meadowlake Development Corp. is responsible for a proportionate share of upgrades from River 
Lakes Parkway, along JP Road to tbe intersection ofHwy 93, including the following 
documentation: Riverside at Whitefish Neighborhood Plan, adopted July 6, 1993, Riverside at 
Whitefish Neighborhood Plan amendment, adopted June 10, 1999, all of the ordinances that have 
so far been adopted regarding PUD designations and any language requiring payment for a signal 
at JP Road and Hwy 93 be stricken. 

Councilor Garberg recognized Mark Johnson. 

Mr. Johnson said the conversation came about while he was addressing affordable housing and it 
spurred discussion of development costs. Public Works Director Wilson prepared an estimate for the 
redo of JP Road and sent it to him with his share, which meant the affordable lots were now costing 
more. He said he would have to look at altematives in order to meet affordable housing. He was trying 
to delineate the costs to get a fixed plan to proceed on the rest of the development. 

The motion passed unanimously. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to direct staff to 
prepare a cost estimate and advise Council on the feasibility for requiring Riverside at Whitefish 
developers to build a minimum 10 foot bicycle/pedestrian path and install adequate lighting on the 
south side of JP right-of-way that connects the River Lakes Parkway to Hwy 93. 

The motion passed unanimously. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to direct staff to 
prepare an SID proposal to reconstruct JP Road from the bridge, west to the intersection of Hwy 
93. The proposal shall analyze for Council the funding and various assessment options and be 
available for the September 16th City Council meeting. 

Councilor Askew offered that an SID had an advantage because it distributed cost over 
everybody on JP Road and they neglected to put that as a requirement. So, he thought it got them back 
to where they were being fair. 

City Manager Marks commented that it also got the project done sooner rather than later. 

The motion carried unanimously. 

Councilor Adams disclosed that Mr. Schwartz called him this moming about the Beaver Park 
Subdivision and he told him he was open minded to the whole deal, but didn't make any commitments. 
He also realized he missed a committee meeting this moming and apologized. He had a question from 
his neighbor regarding set backs for a fence. Planner Mulcahy explained that there wasn't a set back for 
the fence, that it could go to the property line. He also commented on a letter regarding the alley behind 
his house and said the gas company mistakenly jackhanunered that up and would be replacing it for free. 
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Police Chief Dial thanked everyone for their approval of the budget and said it was their 
intention to pursue or earn some new vehicles as a lease purchase. He said the fleet was in very poor 
shape. Their intention was to order two full-size SUV's due to Whitefish's geographic location. He 
briefly explained the benefits of the SUV. 

Councilor Adams questioned the vehicles that were sitting in the weeds and asked what would be 
done with those. Chief Dial said their intention was to auction them off or sell them for parts. 
Councilor Adams asked what else they had sitting in the weeds and Public Works Director Wilson said 
they had some other items, but tended to use thirigs until they rusted through. Councilor Adams 
advocated getting rid of the items. 

10.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
lOa. Appointment to Ice Rink Advisory Committee 

Councilor Garberg offered a motion, seconded by Councilor Adams, to appoint Carol 
Anderson to the open skating position to fill the balance of the one-year term to the Ice Rink 
Advisory Committee. The motion passed unanimously. 

lOb. Discussion on downtown noise complaint- Councilor Adams 

Councilor Adams reported that the volume of music from Coach's Comer was such that dining 
patrons could not cany on a conversation. He thought it was time to do something more permanent 
about it. 

There was a brief discussion regarding possible solutions. 

Councilor Adams offered a motion, seconded by Councilor Fleming, to direct staff to come 
up with fair and equitable noise reduction for downtown business establishments. 

Councilor Wagner discussed enforcement and wanted to make sure that the pm·chase of 
additional equipment would not be necessary. 

Councilor Fitzgerald thought it was too heavy handed and wanted Chief Dial to talk to them 

again. 

The motion passed on a 4 to 3 vote, with chair voting in favor. (Councilors Fleming, 
Adams and Askew voted in favor, Councilors Wagner, Garberg and Fitzgerald voted against). 

I Oc. Discussion on Riverside at Whitefish PUD - Councilor Fleming 

Councilor Fleming commented on her conversations with Mark Johnson, from Riverside at 
Whitefish Development. She said there were conflicting words used about his obligation concenling JP 
Road and the improvements. She said there was mention that he would contribute to the building of a 
streetlight at Hwy 93 and JP Road. She wanted to make tlu·ee motions to clear up the issue. 
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Councilor Wagner asked about the speed limit on Baker and Councilors answered that yes, the 
speed limit was lowered to 25 MPH. He said, you're right, bikes do pass you. 

Councilor Garberg commended everyone on a good job, especially Kim and Doug. He asked 
about the extension of services plan and City Attorney Phelps explained the Council adopted one in 
1998 that applied to every annexation. He thought they should look at it in another year or two. 

Councilor Gar·berg stated the he would no longer, or at no other point on his City Council term, 
vote for a city tax increase. He commented on Beaver Park Estates saying he appreciated everyone's 
comments but thought that sometimes they got lost on the neighborhood and forgot the town. 
Sometimes they focus on the impacts and the people who come and not on the people who are on the 
other side of town and would appreciate sharing the tax burden. 

Councilor Fitzgerald said she would be filling in for Mayor Feury at the dunking booth and 
asked Council to "give me your best shot". 

Mayor Feury commented on the good work they did even though it was late. He was happy 
about having the Big Mountain sewer agreement signed. He said they needed to have people specify 
what they were signing in for on the sign up sheets. He said he had calls about construction early on 
Sunday mornings and people were not thrilled. He asked if there was an ordinance that dealt with times 
of operation and City Attorney Phelps said there was nothing in effect right now restricting noise. 
Mayor Few-y suggested they look at it. He commented on the SID with regard to Riverside at Whitefish 
and said they were now seeing larger developments and didn't have an idea of cost. He thought they 
needed to look at preliminat)' estimates and think about what that means to someone. 

1 1 .  ADJOURNMENT 

There being no further business, Mayor Few-y adjowned the meeting at 1 : 1 5  a.m. 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, August 1 9, 2002; 5:30 p. m. - 7:00 p. m. 

1 . Cal l  to Order. 

2. 5:30 p.m. - 6:00 p.m.:  Side-yard Setbacks; Tom Jentz. 

3. 6:00 p.m. - 7:00 p.m. :  Discussion on Impact Fee Study. 

4. Other Business. 

5. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 1 9, 2002, at 7:10 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-43. Ordinance numbers start with 02-27. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the August 5, 2002 Council meeting. 
b) Ordinance No. 02-26; Zone Change ( 180 JP Road ) - 2nd Reading. 
c) Resolution No. 0 2 -4 3  ; Annexing 810 Colorado Avenue. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance No. ; Zone change (WLR to WR-2) for property 

located at 1 1 2 Texas Avenue . 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Glacier Twins grandstand proposal and request for City funding. 
b) Recommendation to deed Memorial Park Stadium to Glacier Twins. 
c) Ordinance No. ; Zone change (WR-4 to WB-2) for property 

located at 542 and 550 Central Avenue (tabled from 08/05/02 meeting). 
d) Recommendation to award Baker Avenue jobs creation consulting 

contract. 

7.  COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Request for prioritization of Downtown Parking Recommendations. 
b) Recommendation for a process to assist the Hedman Law Firm in 

reassignment of prosecution work. 

8.  COMMUNICATIONS FROM CITY ATIORNEY (Ivory). 
a) Ordinance No. o 2-2  7 ; Sports Park Lease - Project Whitefish Kids, Inc. 

9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on 25 mph speed limit on south Baker Avenue - Councilor 

Garberg. 

1 0. ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

August 1 4, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 1 9, 2002 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m., a Council Work Session will be held to 
(a) hearing a report from Tri-City Planning Director Tom Jentz on side-yard 
setback standards and discuss the same; and (b) review and discuss the 
ongoing Impact Fee/Level of Service/Capital Improvement Plan consulting 
project. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the August 5, 2002 Council meetings have been provided in 

the packet. 

b) Ordinance No. 02-26; Zone Change ( 180 JP Road ) - 2nd Reading. 

On August 5, 2002, the City Council held a public hearing to consider a 
request from Leonard and Jean Hawke to amend the zoning jurisdiction 
map from WA to WR-1 for approximately 5 acres on property located at 
180 JP Road. Subsequent to the hearing, the Council voted unanimously 
to adopt the staff report as findings of fact and adopt the first reading of 
Ordinance 02-26, approving the zone change. The ordinance has been 
included in the packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 02-26 on second reading, thereby approving the zone change. 

This is a quasi-judicial matter. 

c) Resolution No. ___ ; Annexing 8 10  Colorado Avenue. 

The property owners at 8 10  Colorado Avenue have petitioned the City for 
annexation. The City's extension of services plan will apply to the subject 
property. The resolution for annexation, along with a vicinity map and 
annexation petition, have been included in the packet for your review. 
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RECOMMENDATION: Staff respectfully recommends approval of the 
subject resolution, annexing the property located at 8 10  Colorado into the 
City. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance No. ; Zone change (WLR to WR-2) for property 

located at 1 1 2 Texas Avenue. 

01) July 1 8, 2002, the Whitefish City-County Planning Board held a public 
hearing to consider a request from Rob Pero to amend the zoning 
jurisdiction map from WLR to WR-2 for property located at 1 1 2 Texas 
Avenue. At the hearing, two individuals spoke in opposition to the zone 
change, citing density, traffic impacts and a lack of sidewalks. A petition in 
opposition was also presented to the Board containing 14  names. After 
discussion, a motion to deny the application failed on a 3-3 tie vote. 
Subsequently, a motion to grant the zone change failed on a 3-3 tie vote. 
A motion was then approved to forward no recommendation to the City 
Council. Materials related to this application have been included in the 
packet. 

RECOMMENDATION: The Planning Board made no recommendation 
related to this application. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Glacier Twins grandstand proposal and request for City funding. 

Representatives from the Glacier Twins Baseball Club, along with their 
architect, will present a plan for construction of a new grandstand facility 
for Memorial Field Stadium. The club will also request City funding related 
to the grandstand construction project. Specifics on the Twins 
plans/requests were unknown to staff at the time the packet was compiled. 

RECOMMENDATION: Pending specific details related to the grandstand 
project, staff has no recommendations at this time. 

This is a legislative matter. 

b) Recommendation to deed Memorial Park Stadium to Glacier Twins. 

Two staff reports related to this item have been provided in the packet. A 
report from Dan Keyes describes the request and recommendation. 
Briefly, Dan recommends the Council provide authorization to proceed 
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with investigation and development of a deed transfer plan. Any actual 
transfer of a deed will be subject to future Park Board and City Council 
actions. Transfer of a deed to the Glacier Twins would assist the ball club 
in efforts to raise funds for the grandstand project. Another report, from 
John Phelps, details the legal requirements related to a transfer of a deed. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize investigation and development of a deed transfer plan, which will 
be subject to future review and approval by the Park Board and City 
Council. 

This is a legislative matter. 

c) Ordinance No. ; Zone change (WR-4 to WB-2) for property 
located at 542 and 550 Central Avenue (tabled from 08/05/02 meeting). 

The City Council held a public hearing on August 5, 2002, on the City's 
request for the above stated zone change. After taking public comment, 
the Council discussed and ultimately approved a motion tabling further 
consideration of the request to the August 1 9, 2002 City Council meeting. 
Due to scheduling difficulties, the City's two negotiations (Councilor Doug 
Adams and myself) have been unable to reassess the zoning issues 
raised by the City Council. 

RECOMMENDATION: As the City's chief negotiator, I respectfully 
request the City Council again table consideration of this application until 
such time that the negotiators can reassess and advise the City Council 
on further action. 

This is a quasi-judicial matter. 

d) Recommendation to award Baker Avenue jobs creation consulting 
contract. 

A detailed staff report from John Wilson has been included in the packet. 
The proposed scope of work for the continuation of the Baker Avenue jobs 
creation program is divided into three categories. Category 1 of the 
proposed scope of work envisions proceeding immediately to create a 
business assistance system to support local entrepreneurs, organize a 
non-profit corporation with staff to manage economic development 
activities, and initiate various business assistance activities. Category 2 
envisions a public workshop related to the Baker Avenue Economic 
Development Zone (EDZ) to inform interested property owners and 
citizens about the zone concept, ask for public comment, meet with private 
property owners as needed, and - as a outgrowth of this work - prepare 
detailed concepts and recommendations for EDZ implementation. 
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Finally, Category 3 provides for an adaptive reuse analysis of the current 
North Valley Hospital property, should the Hospital Board pursue 
discussions with the City related to a property transaction. Please 
understand that Category 3 would be implemented only after establishing 
the Hospital Board's intent to pursue a transaction with the City and upon 
City Council authorization. 

In anticipation of categories 1 and 2 of the proposed scope, the City 
Council previously authorized an application for a $14,099 grant from the 
Community Development Block Grant program. This grant requires an 
equal match of $14,099 (for a total project of $28,198). As the Council 
has been previously notified, this grant application was successful. 
Please note that the combined cost for categories 1 and 2 totals $26,390 -
within the previously discussed grant/match total. If the Council approves 
this scope of work, the Tax Increment District Fund will be tapped for the 
match. 

Category 3 represents additional work that will be undertaken only if both 
parties - the Hospital and City - agree to move ahead with property 
transaction discussions. This portion of the scope of work totals $38,590. 
Funding for this work would be provided from the Tax Increment District 
Fund. Again, implementation of category 3 will only occur after additional 
Council consideration and a Council decision to proceed. 

Combined, the total scope of work for all three categories is in an amount 
not to exceed $64,980. 

RECOMMENDATION: Staff respectfully recommends approval of the 
scope of work for Phase 2B of the Baker Avenue Jobs Creation Project, 
as outline above and in John Wilson's staff report. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for prioritization of Downtown Parking Recommendations. 

Enclosed in the packet is a matrix detailing the prioritization ran kings 
received from Mayor Feury and Council members related to the 
recommendations of the Downtown Parking Advisory Committee. I have 
provided a cumulative score for each recommendation based on the 
Council's collective rankings. (Remember: the lower the score the higher 
the Council's collective priority ranking.) 

RECOMMENDATION: I respectfully request that the City Council review 
the matrix and collective rankings, identify which recommendations should 
be pursued (and those that should not), and develop a prioritized ranking 
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of all relevant parking recommendations. The resulting prioritized list will 
be used by staff to systematically implement parking improvements in the 
downtown area. 

This is a legislative matter. 

b) Recommendation for a process to assist the Hedman Law Firm in 
reassignment of prosecution work. 

I have been advised by John Phelps that his law firm has decided to hire 
an additional attorney to assume prosecution duties, as provided in the 
City's legal services agreement. Sean Frampton, the City's current 
prosecutor, will transition to other legal work within the firm. The firm 
desires to complete the hiring process by early September. As such, a 
process is needed to provide the City with input into the hiring decision. 
After discussions with John Phelps related to this matter, I am proposing 
the City Council appoint three of its members to serve with me on an 
interview committee. Initially, the committee would meet to develop 
interview questions. They would then interview a candidate forwarded by 
the law firm. The committee would then forward a recommendation to the 
full Council to approve or decline the candidate. Council action on the 
recommendation - preferably by the September 3rd Council meeting -
would complete the process. If the Council declined to accept the 
candidate, a request would be made to the law firm to forward a different 
candidate. The process would then be repeated. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the above outlined process and select three of its members to serve on an 
interview committee. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance No. ; Sports Park Lease - Project Whitefish Kids, Inc. 

The subject ordinance provides for the transfer of the Sports Park property 
to the City and for execution of a lease agreement (included in packet) 
between the City and Project Whitefish Kids, Inc. A detailed staff report 
from John Phelps, the ordinance and the lease agreement have been 
included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends approval of the 
subject ordinance providing for the City's assumption of ownership of the 
Sports Park and the execution of a lease agreement between the City and 
Project Whitefish Kids, Inc. 
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This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on 25 mph speed limit on south Baker Avenue - Councilor 

Garberg. 

Councilor Garberg will address the Council on the matter of reconsidering 
the newly posted 25 mph speed limit on Baker Avenue, south of 1 Oth 
Street. 

Sincerely, 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
August 1 9, 2002 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Adams and Fleming. Councilor Wagner was absent. City Staff present were City Clerk Lorang, City 
Manager Marks, City Attorney Phelps, Assistant to the City Manager/Finance Director Eve, Tri-City 
Plrumer Mulcahy, Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief 
Dial, Public Utilities Supervisor Acton and Fire Chief Sipe. Approximately 24 people were in 
attendance. Mayor Feury asked Mr. Boody to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Shirley Jacobson, 303 Texas Ave., addressed the Cotmcil regarding development. She stated she 
resigned from the planning board because she was upset with the mindset of people that think every 
square foot of land needs to be turned into housing. She said there was a failure to require open space in 
each development and that open spaces were disappearing. She implored Council to slow development 
and not give the City away. She said the decisions they make now would be forever. Although she 
backed affordable housing she asked them not let developers fool them, there was no rush and no 
obligation to provide housing at the risk of ruining the ambiance. Jacobson asked them to no longer 
accept money in lieu of parks, but to insist on pru·ks or open space within each development. And 
instead of centering all the affordable housing in one area they need to spread it throughout the City. 
She asked Council to consider a moratorium to delay affordable housing development until the planning 
office could submit its findings about that specific area. She asked Council to have strictly enforced 
guidelines regarding affordable housing. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Fleming reported on the Parks board meeting. She quoted the vandalism report from 
April 4111 to June 241h there was a total of $3,094 of vandalism to City parks. She thought the next report 
would be higher due to the firecrackers. She said it goes back to public awareness and watching out for 
vandalism. She noted two complaints from people about skateboarders and said she would like to see 
the police patrol the park and cite offenders. 

4. CONSENT AGENDA 
a. Approval of minutes from the August 5, 2002 Council meeting 
b. Ordinance No. 02-26; Zone Change (180 JP Road) - Second Reading 
c. Resolution No. 02-43; Annexing 810 Colorado Avenue 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve the 
consent agenda . 
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WHITEFISH CITY COUNCIL MINUTES 
AUGUST 19, 2002 

Councilor Askew noted a correction on page 23, second paragraph; Mark Anderson should be 
Mark Johnson and changed wherever Anderson appears. 

Councilor Adams noted a correction on page 19, last sentence; Councilor Adams 'wanted', 
should have read 'was against'. 

Councilor Fleming noted a correction on page 18, under 7a, 4th line down; pay 'plan' should read 
pay 'plant'. 

The Consent Agenda, as corrected, was approved unanimously. 

5. PUBLIC HEARINGS 
Sa. Ordinance No. 02-27; Zone change (WLR to WR-2) for property located at 112 

Texas Avenue 

Tri-City Platu1er Mulcahy gave a report on the requested zone change from WLR to WR-2, 
which allows 6,000 square foot home sites, or duplexes. He said it went to the planning board on July 
181h where they took public testimony and voted 3 to 3 to recommend denial of the proposal and voted 3 
to 3 to approve it. They found out one of the planning board members had signed a petition, and should 
have abstained, so the option was given to the applicant to have it reheard. The applicant declined. 
Plrumer Mulcahy reviewed the statutory criteria and said staff supported the zone change. Staff 
recommended adoption based on that criteria and said the planning board was not sending forth a 
recommendation . 

Mayor Feury opened the Public Hearing. 

Shirley Jacobson said she was the one who signed the petition and chose to resign from the 
planning board. Not being allowed to sign a petition didn't seem right. She stated that during the 5 
years she has been involved with the City she couldn't recall a developer asking for a zone change 
without plans. She said the City was not in the business of granting zone changes so a developer could 
decide if he wanted to buy a prope1ty for monetary gain and asked Council to withhold any zone change 
for a year or two until he had a plan in mind. 

Dave Wikner, 124 Texas Ave., agreed with Jacobson. He said the planning board saw a 
magazine picture of a cottage. He understood there was going to be a road and felt the lots would end 
up 55 feet wide because of it. He had concems about increasing traffic on Texas because it would make 
it harder for people to walk on and that by changing the zoning and putting the road in it would 
sandwich he and his neighbors lots inhibiting further development. He said this would negate the use of 
that property in the future. He noted that not all of the planning board members were present at the 
meeting and thought all the members needed to hear what was happening to make an informed decision. 

Kelly O'Connell, 124 Texas Ave., agreed with Wikner and Jacobson. She pointed out that on 
the application there was a requirement for a petition to be signed by at least 50% of the property owners 
and she wondered if that occurred and could she see it. She said she was never approached . 
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WHITEFISH CITY COUNCIL MINUTES 
AUGUST 19, 2002 

David Ellis, 824 Edgewood, conm1ented on the zoning laws. He said they were not suggestions, 
but laws, and he had to trust the Public Servants, Council and Mayor to uphold those laws. He was 
seeing a proposed law change for the interest of a couple of people at the expense of many who were not 
in the land development business. He asked they don't change the law. He recently bought his propetty 
and went to considerable trouble to research the zoning, then bought his house largely on that 
infonnation. He asked Council to uphold the law as it stands. 

Lester Jolmson, 44 Texas Ave., said he agreed with Ellis. He handed Council a petition signed 
with 30 names, all opposed. He said he bought his house 14 years ago because of how it was zoned. He 
did not want to end up with a street next to him and a comer lot, plus higher taxes. He didn't think 
having an undesirable comer lot would increase his property value. Jolmson disagreed with Mulcahy 
about zoning to the north, he said they were all WLR and this would sandwich the density just so the 
developer could make money. He felt it was not compatible with the neighborhood and he was not 
going to love living with the road. He noted he has a CUP and runs a business from his property. He 
was concerned about access. He thought the road would also take away his privacy. He stated he was 
very opposed. 

Mary Guevara, 836 Edgewood Pl., agreed with every word. She had concerns for public and 
vehicle traffic on the road. She said she would like to see the police give out tickets. She said that when 
she asked to put a mobile home on her property she was told she had to get signatures from all the 
people in her neighborhood and stated she had not signed a petition. She said she was against it and 
hoped they would reconsider. She asked to keep it a nice town, forget the dollars that foreigners bting in 
because they needed the love and caring of residents and ofpeople in power . 

Tim Troiano, 830 E. Edgewood Pl., said his main concern was the traffic because his teenage 
daughter walked to school. He asked what they were doing about sidewalks because there was nothing 
in the plans. He noted that if they put in affordable housing there would be families with kids and he 
wondered where they would walk to get to school. He thought the planning board needed to get in touch 
with the community, then stated a board member said he wanted to jam as many people in Whitefish as 
he could so we could be like New York City and live off each others vibe. He said he moved here to get 
away from that. When asked if he spent time on Edgewood that same board member said yes, there was 
not a traffic concern. Troiano addressed Chief Dial saying all it would take would be a policeman to 
patrol it and slow the traffic down. He said he's asked, but it doesn't happen. He thought putting in 
more people would increase the risk of them getting hurt. 

Rob Pero stated he was the owner of the property and displayed a colored map to explain area 
zoning. He said he understands the traffic concerns and thought it  could be mitigated. He noted he also 
owned the adjoining property, which was zoned WR-4, and had plans for a cottage development. Pero 
passed around a magazine picture. He said he tried to sit down and meet with the neighbors and thought 
they could have worked through their concerns but they refused to meet with him. He reviewed his 
choices; 3 lots if zoning was WLR with $225,000 homes or 8 lots with WR-2. He said he would let the 
Council make the decision reiterating he would like to do the cottage-type development. If they .turned 
it down he would develop to the maximum on the WR-4, which was apartments, making it 3 lots with 
40 apartments behind it. To him a cottage development would be much more appealing to the neighbors 
and he would have told them that if they would have met with him . 

3 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
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Councilor Adams asked for clarification on the road lay out if he went with apmtments on the 
WR-4. Pero said he owned the property off Waverly and could put a road in that way or probably have 
everything come through Texas. 

Mr. Johnson said he talked to Mr. Pero and never told him he would not meet with him. 

There being no further public comment Mayor Feury closed the Public Hearing. 

Mayor Feury advised Councilors there was a petition submitted at the planning board hearing 
and State Law required that anytime there was a zone change if 25% and adjoining, notified property 
owners submitted protest they had to have a super majority for approval of the change. 

Councilor Askew asked how soon he could come back if this was tumed down and Mayor Feury 
said, a minimum of one year. Councilor Askew said it was an attractive magazine article but he was not 
sure what he was asking for. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Ordinance 
No. 02-27, zone change request from WLR to WR-2, property located at 1 12  Texas Avenue, 
adopting staff report, attached findings of fact, and relative public comment at planning board 
and City Council public hearings. 

Councilor Gat:berg noted a big difference in planning subdivision improvements for 3 lots versus 
8 lots before making a financial investment. He felt for the neighbors and thought it was difficult to see 
a change in density but thought this was an appropriate place for it to go. City services and cash in lieu 
for sidewalk improvements were there. He saw it as a good subdivision and an appropriate change in 
zoning. 

Councilor Adams asked if they were going to allow the town to grow or put in a moratorium. He 
thought they might as well put in a moratorium if every time someone wanted to change zoning or put in 
a subdivision they said no. He thought they needed to look at planning and where they intended to 
grow. He questioned the density and wondered if adjacent owners would rather have a 40 tmit 
apmtment complex or 8 cottages. 

Councilor Adams asked and Plam1er Mulcahy answered that it wouldn't be spot zoning because 
it abutted WR-4 on the western bow1dary and just to the north was the Waverly Subdivision. He said 
they looked at the neighborhood in its entirety and the Master Plan. The set density and urban 
residential character of this zoning was in compliance with that plan. 

Councilor Askew wasn't comfortable rezoning without a plan. He questioned the ability to have 
input once zoning was in place and Planner Mulcahy said they would still get the opportunity to review 
the subdivision, but they would set the density tonight. 

Councilor Fitzgerald said when she looked at the Master Plan and surrounding areas there 
weren't many areas where they could grow. She thought this made a nice fit, but was not inclined to 
rezone without a plan and specific safety nets in place . 
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WHITEFISH CITY COUNCIL MINUTES 
AUGUST 19, 2002 

Councilor Garberg recognized Mr. Pero who said the same issue came up at the planning board. 
He said there was no plan requirement at this time because they know what the zoning is and the size of 
the lots. He said they needed to look at what they were saying if they couldn't approve something 
without a plan because he was number one of four zone changes at the planning board hearing and none 
of them had plans attached. His was denied and the other three were approved, including one from the 
City. He said they have to have a policy that is fair to everyone, not deny one and approve three others 
that don't have plans attached. If it's a rule it needs to be in writing. It wasn't fair to decide that 
because the City was involved they could slide through a zone change to commercial from residential so 
the City could make money and the taxpayers would be happy. 

Councilor Adams responded to that saying it was not true. He said the planning board 
recommended approval because there was no opposition. The opposition showed up at the last meeting, 
which is why it was tabled and was being reconsidered. The City was not getting away with anything. 
He said he would treat him as fairly as he could and the City was inelevant to that. 

Mr. Pero said he didn't mean to say it was just the City, but Jacobson recommended denial 
knowing she had signed a petition, which was a violation of the law and she had since resigned. He said 
they couldn't deny this because there wasn't a plan attached. If that's a rule then it needed to be on the 
books. He said he was attempting to buy a property and wanted to know what he could do with it. His 
was denied and the next three were approved with no plans attached to any of them. To him it didn't 
seem equitable. Nothing to do with the City's part, but if those were the rules than everyone should 
have to follow the same rules. 

· 

Councilor Adams recognized Ms. Jacobson who said there was a big difference between a 
developer who wanted a zone change and a farmer who wanted a zone change to put his land into a 
child's name. She said he was comparing himself to all the other zone changes, but the numbers were 
different than the three zone changes asked for at the planning board. 

Councilor Adams commented on a book he was reading on planning gateway communities, 
which viewed another side of development. He thought they had a tough decision to make and not 
everyone would be happy. He thought one way to stop future development was to stop a neighbor from 
selling their property to a developer. He said that if someone were not selling to Mr. Pero than he 
wouldn't be doing this. One solution was for people to band together and buy the property to make it 
into a park or whatever. 

Councilor Fitzgerald believed this was a natural progression for growth, but she wanted to see a 
plan. 

Councilor Garberg said they would see something out there because this level of density was 
appropriate. He felt they could address the sidewalk issue and if they did a traffic study they would find 
they haven't overtaxed the system. Between the two choices, sometimes they had to make ones that 
were difficult. 

The motion failed on a roll call vote with Councilors Askew and Fitzgerald voting in 
opposition; Councilor Adams, Fleming and Garberg voted aye. The super majority vote required 
4 aye votes to approve the zone change. 
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AUGUST 19, 2002 

Councilor Askew stated that opposition to zoning didn't mean he wouldn't change his mind. He 
didn't have enough information to make a decision. 

City Attorney Phelps advised Council to make a motion to deny and to adopt findings to support 
denial. 

Councilor Garberg thought it might be helpful and would give hard line clarification to the 
developer if they got inside the docun1ent and found out why they voted against it. From what he heard 
he couldn't find a reason in the staff report supporting the position of denial. 

Council concluded to direct staff to bring back the amended findings of fact, particularly looking 
at items F, H, and B in III. Review and Findings of Fact contained in Staff Report WZC-02-5. They 
would see if they could vote on denial in two weeks from now with the amended findings of fact. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
6a. Glacier Twins grandstand proposal and request for City funding 

Rita Hanson addressed the Council regarding the grandstand proposal. Since the demolition of 
the grandstand at Memorial Park the question was what comes first, the fundraising or the design. She 
said they received several donations and have opened a money market account. She said the Twins 
signed a fee agreement with CTA Architects & Engineers on August 1, 2002. They chose CTA because 
they have a local office in Kalispell and offices in seven other cities. Their ability to work immediately 
and with an aggressive schedule was another asset. She said they have extensive sports facility 
experience and agreed to start without any upfront funds. She stated they would present a rendering and 
with regard to funding, the Twins have submitted grant proposals to eight organizations and hoped to 
break grow1d and start foundations by mid-October. 

Councilor Garberg asked for an estimate of the cost of construction. 

Bob Lockman, Glacier Twins board member, reported ballpark costs, which would be 
approximately $500,000 for construction and another $100,000 for design, engineering and 
contingencies. 

Councilor Fitzgerald asked for the total dollar amount of grants applied for and Lockman said 
they applied to Plum Creek Fotmdation, Seattle, for a quarter million, Major League Baseball for a 
quarter million, Ford Foundation for $400,000 and felt confident about Major League Baseball because 
they were encouraging. Councilor Fitzgerald asked and Lockman answered that Plwn Creek would be 
actual dollars and were told they may get some materials. 

Mr. Lockman explained that with Baseball Tomorrow they must specify an amount and that was 
what they would get, without any matching funds required. They decided to open a line of credit to fund 
the design and thought it would be nice to utilize the space beneath the grandstand. In the new plan they 
would have dressing rooms, a lobby, ticket and refreshment booths, and capabilities for an ADA 
restroom and trophy hall of fan1e. He said there would be ADA accessible ramps and seating in the 
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grandstand. He noted that CTA would finish the schematic design portion next week and they would 
print brochw-es and the fund raising would occur in another week or two. 

David Mitchell, principal architect for CTA, displayed a rendering. He said they mimicked the 
old stadium and were trying to bring it back with modem technology. He noted it would have 850 seats 
with different isles and handicap access. He said the reduction in seats shouldn't be a problem because 
they rarely filled it. He said the project was on a fast pace schedule. He felt it would be an asset to the 
community and since it would be all-weather they would have a lot of other oppmtunities to do other 
fundraisers. 

Councilor Adams asked why the trusses could not be full log and Mitchell answered, economics. 

Councilor Fitzgerald spoke to the name of the grandstand, as a Council representative for the 
Whitefish Community Foundation, one member wanted to see it named Memorial Field Stadium. 

Mayor Feury asked about the City's part in the funding and Parks and Recreation Director Keyes 
said they were still trying to get their ducks in a row in order to come back with a realistic number. He 
said they would like to have more time. Mayor Feury suggested they wait until they could work through 
the public hearing process. 

City Manager Marks stated that part of the process was arriving at a figure as part of the 
annexation of the park. He said it was on the agenda but it got pulled because they didn't know what to 
offer. He said they might want to find a figure before going ahead with the annexation process . 

Ms. Hanson said it was a leap of faith procuring an architect, which they did to have plans to 
present to solicit funds. She said it would be nice to have an idea of what people would be interested in. 

Cow1cilor Garberg thought they did the right thing. He noted TIF funds are to be used for the 
pool and the ice rink. City Manager Marks agreed that TIF was the main source. 

Councilor Askew was curious about TIF funding and Marks explained that an element in the 
Urban Renewal Plan called for redevelopment of park facilities. He said that not everything they do 
with TIF was required to show a tax return. 

Parks and Recreation Director Keyes said the ice rink and Memorial Park Staditun investments 
would yield over that as time progresses. He said the Twins applied for an awesome tournament and it 
has the potential to bring $250,000 into the community. 

6b. Recommendation to deed Memorial Park Stadium to Glacier Twins. 

Parks and Recreation Director Keyes said they were close to having an annual lease agreement 
for operating and maintaining Memorial Park Stadium when the bleacher event occurred. They wanted 
Council to consider deeding Memorial Park Stadium to the Glacier Twins and he explained their 
reasons. With the City acting as fiscal host for two operating expense accounts they were responsible 
for repairing and maintaining the facility, not including capitol expense because Glacier Twins put in 
over $100,000. He thought there was a better way. By requesting the transfer of deed he said it would 
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enable them to apply for grant programs that may help rebuild the grandstand. Certain grant 
opportunities required the applicant be the actual deed holder. If Memorial Park Field were to be deeded 
to the Glacier Twins he recommended the City require an additional process associated to the deed. He 
said it would clearly define specific tem1s and conditions the Glacier Twins would need to adhere to or 
risk deed reversion. The Glacier Twins would accept full custodial and financial responsibility for the 
stadium on a year rotmd basis for at least 25 years. He noted they would enter into a sublease with the 
school district and Babe Ruth baseball program. He recommended they not approve the deed transfer at 
this time, but authorize them to proceed with an investigation in the development of a deed transfer plan. 

Councilor Adams asked and Director Keyes answered that the City's frnancial requirements 
would be almost zero because operating and maintenance costs would be shouldered by the Twins. 

Councilor Adams asked how they could be assured of continued adequate maintenance and 
Director Keyes said they would have a side agreement that would address those issues. Director Keyes 
answered further questions regarding the grants. 

Councilor Garberg asked about a reduction in MMIA instmmce and Finance Director Eve 
answered, yes, it was listed as a value. 

Councilor Garberg asked and Director Keyes noted the perimeters of the field. Councilor 
Garberg asked about the Armory and wanted to make sure they were looking out for that. 

Councilor Fitzgerald said she loved what the Twins have done, but she expressed concerns about 
deeding City property and not knowing the legacy that would uphold it. 

Councilor Askew clarified their task and said he agreed with Councilor Fitzgerald regarding 
having misgivings in deeding the land to them. He thought there was a bigger misgiving in building a 
new stadium. He said he would like to look at how they could do it. 

Councilor Askew recognized former Mayor Welsh who said he wanted the Council to consider 
the school district before they deeded any property. He thought they should be consulted since the 
property was nearby them. 

Councilor Adams asked and Mr. Mitchell answered that the life of the new structure, with new 
technology and correct maintenance, would last 100 years. 

Councilor Fleming said she wouldn't vote to give away public land, but this was a different 
matter than Riverside Park where they would actually take away something that the community uses. 
She said it was not possible at the ball field, that they didn't have the right to go in and routinely use it 
and because it falls into a different category she was not opposed to deeding it. 

Mayor Feury reminded them the City would be protected within the deed provisions. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to proceed with 

• the investigation and development of a deed transfer plan. The motion passed unanimously. 
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6c. Ordinance No. 02-_; Zone change (WR-4 to WB-2) for property located at 542 
and 550 Central Avenue (tabled from 08/05/02 meeting) 

City Manager Marks said he and Councilor Adams were requesting they table this again to be 
brought back on September 3rd. He said they would be proceeding to look at options and a new 
proposal, which may or may not include this ordinance. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to table the 
ordinance and zone change request, to September 3, 2002. The motion passed unanimously. 

6d. Recommendation to award Baker Avenue jobs creation consulting contract 

City Manager Marks reported on behalf of Public Works Director Wilson regarding the jobs 
creation project on Baker Avenue. Manager Marks reviewed the three categories and funding. He 
notified Council that the previously authorized grant was successful and required an equal match of 
$14,099 for a total project of $28,198. He said the combined costs of categories one and two totaled 
$26,390, which was within the grant and what they envisioned. He noted the TIF would be tapped for 
that match. Staff recommended approval of the scope of work for Phase liB of the Baker Avenue Jobs 
Creation Project. He said indications from some members of the hospital board were an emphatic yes to 
go ahead with having the architect look at adaptive reuse possibilities. He added the hospital was asking 
them to move ahead with this discussion with them. 

Councilor Askew chose to step down due to a possible conflict of interest. 

Jimmy Welsh addressed the Council. He thought it would be productive if they were all on the 
same page with wanting to improve the community. He spoke about the growth in Whitefish and 
thought the Council had an opportunity to have a net effect on change in the town 25 years down the 
road and this economic development zone was the answer. He said that when you make a decision to go 
forward you won't take everyone with you, referring to the resort tax, but he thought everyone was 
happy when it was done. Mr. Welsh said there were three phases. He said Tom Hudson was facilitating 
and helping, but they were the ones who were creating the economic development zone. He wanted to 
encourage Council to embrace this with enthusiasm. He also wanted to keep the hospital thing out there 
as another issue and not muddy the water further with the EDZ. He said the EDZ is something they 
need to do, with or without the hospital and didn't think it was in their best interest to get in bed with the 
hospital and go back and forth with studies. We need to know structurally what is going on for 
discussions. He said the hospital board could look at this pro petty and if we can offer them their needs 
than that is what we'd like to do, but they shouldn't have much discussion about the hospital, it's just 
one potential use. He just wanted them to embrace the concept. 

Bruce Boody spoke as Assistant Chair of the committee. He said the committees' final retooling 
came when they hired Tom Hudson because they finally had solid economic development guidance. 
They wanted to move forward with Phase liB with Tom Hudson and they were down to making some 
basic decisions on three different components. The business center, which was geared to help local 
businesses expand and, had a secondary force to recruit other new businesses. Creating an economic 
development zone goes hand in hand with that, he said. It would give a place for local businesses to 
expand into and help improve Baker Avenue. The third component was looking at individual properties. 
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If the hospital didn't decide to proceed they wanted to have the third component so they could continue 
their comse to include the City's 1 9  acres as the core of the economic development. Mr. Boody 
addressed the cost issue. He said he couldn't quote specifics and they were asking the City to spend 
some money, but he thought it would come back to the commtmity. He asked Council to look at the big 
picture and long term vision. He thought the money would come back to the City many fold over many 
years. 

Rhonda Fitzgerald addressed the Council. She noted the tiling people talked about on the 
citizen's survey was the quality of life and sense of community in Whitefish. She said they were tied to 
having a year round economy. She thought that with Tom Hudson they had some solutions as to how 
Whitefish could have a year round economy that thrives and not just as a tourist town. She thought the 
first phase was long past due and that many businesses had struggled to survive. She said the second 
part; the economic development zone provided a futme for businesses that needed to expand and for 
new businesses to grow out of the commmlity. The third part, the possible hospital trade, could be 
integrated into the first two parts, but she didn't want the Council to lose sight of the two main 
components by getting side tracked with the hospital. She hoped they wanted to take the steps to do a 
positive thing for the community. 

Brian Lauterbach addressed the Council regarding the continued focus of Baker Avenue projects 
and coming to a decision in a timely mrumer. He supported the effort of looking at local businesses to 
be included in the project. He said there were more businesses than you know looking for business 
properties. He asked that they don't drag their feet ru1d force established businesses to look outside the 
City limits . 

Councilor Adams wondered if a non-profit corporation with staff managing economic activities 
would differ from an economic development director on City staff, and which was the better way to go. 
Mr. Boody said it was an issue that would be hashed out in this phase and they didn't have an exact 
answer. Mr. Welsh said they discussed and envisioned the Chamber being a part of this and supporting 
that position. 

Councilor Garberg offered a motion to table the discussion regarding moving forward on 
Phase liB until they reached agreement or had further information from the hospital. The motion 
died for lack of a second. 

Councilor Fitzgerald offered a motion to proceed with Phase liB of the Baker Avenue Jobs 
Creation Project, not to exceed the amount of $64,980. The motion died for lack of a second. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to proceed with 
sections one and two of Phase liB, which include the organizational development capacity 
building and economic development zone. 

Councilor Fleming stated she favored the direction of developing property along Baker A venue. 
In reading through the material from Public Works she saw where they could gain an advantage with 
certain items in tables la, lb,  2a, 3a and 3b. She saw a benefit in the things they could learn from those 
items, which would not have any relationship to the hospital. If they kept proceeding along they would 
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have an economic development director in town. She wanted more information about setting up an 
economic director and the second section of what Baker A venue should look like. 

Cotmcilor Fitzgerald agreed about pmsuing categories one and two, but felt that putting category 
three on the back burner was a mistake. She thought they were being sholi sighted, if the hospital 
wanted to work with them and they didn't include them in their scope of work they were sending the 
message they didn't want to work with them and would push them out to the exterior City limits. 

Councilor Adams expressed that both the City and the hospital were interested and they wanted 
to work with them regardless. He thought category three was based on a land swap. He agreed with 
Councilor Fleming on one and two, and didn't think they wanted to send a signal to the hospital at all. 

Mr. Boody clarified category three. He said the first component was to evaluate the hospital 
property utility as an economic development center and it would only happen if the Council and the 
hospital enter into an agreement to go ahead. The second component was to evaluate the City's property 
utility as an economic development center, which would only happen once the City had decided whether 
the City and the hospital had interest in trading prope1iies. He said that as a committee they were 
concerned about finding a location for an economic development center, whether it be the 19 acres or 
some other propeliy. 

Councilor Adams thought it went further than a piece of propeliy. He thought the information 
they would get from the first two palis was valuable because they were looking at providing jobs and 
ways to help businesses. He thought it was a whole philosophy for Whitefish and their goal was to 
provide for a middle class and to b1ing in some good jobs. 

Mr. Boody said they wanted to have category three as a component and none of it would proceed 
without the Council's explicit direction. 

Mayor Feury commented that the other work needed to be done regardless of the hospital piece. 
He said he met with the hospital and their goal was to relocate. Hearing one of their preferred sites was 
the Hwy 93/Hwy 40 junction concerned him. He wanted to think about what they could do to facilitate 
them staying close to the center of the community. He thought timing was important. Also, spending 
$30,000 at this point may be premature. He said it was a valid argument, but important to send the 
message they wanted to continue to work with them. He said they didn't have the info1mation to 
suppoli or refute a land swap and thought they needed to move fuliher ahead with them to see if they 
needed to take that step. 

Cotmcilor Adams said they didn't know about Phase IIB and to put that off meant nothing to 
them. He thought the City made it clear they wanted to be with them. They wanted to spend this money 
wisely and with grant and TIF funds covering the first two phases he thought they should get that done 
as fast as they could. 

Mayor Feury called a recess at 9:48 p.m. Council reconvened at 9:55 p.m . 
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Councilor Adams concluded that they needed to plan for the economic development site and 
having a non-profit manager take care of it would help facilitate that. He didn't think it was prudent at 
this time to spend money on the third category. 

Councilor Garberg thought the work was important and the biggest part was the Baker property. 
He said the whole function could change depending on what the hospital wanted and as that happened 
he didn't think they needed to pay a consultant. He agreed with Councilor Fleming about hiring an 
economic authority and if they did that they wouldn't need a consultant when that person may become 
their authority. He wanted to find the most efficient way to proceed down the path. 

Councilor Fleming said an outside person could be helpful and get things going fast. Their 
expertise could save them money and half of the $ 1 3 ,500 is paid by grant money. She thought it would 
be money well spent. 

The motion passed unanimously with 4 aye votes, Councilor Askew abstained. 

Councilor Adams said he would like to see it get back to Council unfettered and fast. The 
Council concluded that communication was important and that the door be left open for section tmee 
and it would be good idea if they wanted to formulize a group to continue discussion with the hospital. 

Councilor Fleming thanked Bruce Boody, Rhonda Fitzgerald and Jimmy Welsh. 

7 . COMMUNICATIONS FROM CITY MANAGER 
7a. Request for prioritization of Downtown Parking Recommendations 

City Manager Marks reported on the evaluations. He said he tabulated the results as best he 
could. He asked for Council direction as to the items they should not do and then decide what items to 
do and in what order. 

Councilor Garberg suggested the 'acquire parking enforcement cart' be scratched off. Council 
agreed to remove #21. 

Councilor Garberg suggested 'diagonal parking on the west side of Lupfer' be bumped up since 
they were redoing Lupfer. Councilor Adams said it was desperately needed and could be done at the 
simple cost of striping. It was agreed to move #22 up. 

Councilor Fleming moved and Councilor Adams seconded to stripe any block that is wide 
enough on Lupfer between Railway and Second with diagonal parking on one side of the street. 
The motion passed unanimously. 

Councilor Fitzgerald suggested that 'limit lease parking from 6 a.m. to 6 p.m.' was a high 
priority. After some discussion Council concluded that hangers were a good idea for people who have 
leased spaces. 

City Clerk Lorang said that hangers were a good idea for 12 or 24 hours, but thought they should 
pertain to specific lots. 
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Police Chief Dial said they had to consider street sweeping and snow removal. Councilor 
Flemi11g said it was for leased parking only in lots, no street spots. 

Councilor Fleming moved and Councilor Fitzgerald seconded to develop a system to 
accommodate both 12 and 24 hour designated leased spaces with window hangers. 

There was further discussion on the problem of snow removal in the parking lots and it was 
concluded that staff could work out an answer by either stating it in their lease agreement, having a 
designated time to be off the lot or giving them options of where to park on a snow day. 

Tbe motion passed unanimously. 

Councilor Askew noted they had to establish rates and Mayor Feury said that was part of the 
motion. 

Councilor Garb erg suggested they drop or remove the 'study on public transportation'. 
Councilor Fitzgerald said that was the snow bus, they didn't want to drop it, just move it. 

Councilor Garberg moved and Councilor Askew seconded to move #26, 'study on public 
transportation' to a lower priority. 

Councilor Askew said the parking committee was looking at that as going as far as West Glacier. 
Mayor Feury noted he met with Susan Law who was just given a grant by Ford to work on public 
transportation for Glacier Park and adjacent communities. He said it has been funded for a yearlong 
study. 

Councilor Askew withdrew his second. 

Councilor Garberg said if they were looking to solve the problems of parking for downtown 
Whitefish creating another transportation hub where people will drive to and need a place to park didn't 
make a lot of sense. 

Councilor Fitzgerald seconded. 

The motion passed with 4 in favor. Councilor Askew abstained. 

Councilor Askew moved and Councilor Fitzgerald seconded to move up #27 the 'Baker 
viaduct'. The motion passed unanimously. 

Councilor Adams moved and Councilor Garberg seconded to eliminate #12, 'traffic study 
4111 and Central'. 

Councilor Fleming agreed, she didn't think anyone would adhere to it and thought it was a waste 
of money . 
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• The motion passed unanimously. 

• 

• 

Councilor Fitzgerald moved and Councilor Fleming seconded to move up items #13 and 
#14 on priority, 'compact parking at each intersection and Caseys' 

Councilor Adams was adamantly, vehemently against the motion because he drives a full size 
pick up tiuck and didn't think he should be penalized because he has a bigger vehicle. Councilors 
Fitzgerald and Garberg explained it was a safety issue and would be for compact cars only to allow for 
better visibility on the comer. 

Fire Chief Sipe said it made a big difference. He noted that when trying to tum fire apparatus or 
come down Central with an ambulance and large trucks were sticking out in the intersection both ways 
of traffic couldn't see the ambulance or t_hey couldn't see the other car coming up the street. 

Councilor Adams thought it was overkill and umeasonable. 

The motion passed with 4 in favor and 1,  Councilor Adams, opposed. 

7b. Recommendation for a process to assist the Hedman Law Firm in reassignment of 
prosecution work 

City Manager Marks reported City Attorney Phelps notified him his firm intended to bring on a 
new attorney. They wanted to transfer some duties, having the new attorney handle the City prosecution 
work and they needed to put together a process with the Council since the contract was between the 
Council and the attorney's firm. He recommended they set up an interview committee of three Council 
members and himself to interview the candidate and make a recommendation back to a full Council. 

Councilor Garberg said that when he last got to take part in the process he greatly enjoyed it and 
thought Councilor Fleming should be part of the process with her legal back ground. 

Councilor Garberg moved and Councilor Adams seconded to nominate Councilor Fleming. 
The motion passed unanimously. 

Councilor Askew moved and Councilor Adams seconded to nominate Councilor Garberg. 
The motion passed unanimously. 

Councilor Adams moved and Councilor Garberg seconded to nominate Councilor 
Fitzgerald. The motion passed unanimously. 

Councilor Adams asked ifChiefDial could be in on it and he accepted. 

City Manager Marks followed up on the question related to Todd Prescott's senior housing 
project, which he intended to move from the Riverside area to State Park Road. Before he wrote the 
letter supporting the development he wanted to make sure there wasn't any Council concern since one of 
the criteria set by the State was proximity to community services . 
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Councilor Fleming said it was coming to them and she thought it was odd to support something 
preceding a public hearing. 

Councilor Fleming moved and Councilor Garberg seconded to table the request until after 
the Public Hearing. 

Councilor Fitzgerald said that State Park Road was not in close proximity to grocery shopping, 
medical care and schools. She said they didn't want to mislead the State when they word the letter and 
suggested they say it was within 4 miles. 

The motion passed unanimously. 

City Manager Marks noted the next meeting would be on Tuesday because Monday was a 
holiday. 

Councilor Askew noted he would be substituting for Mayor Feury. 

8. COMMUNICATIONS FROM CITY ATTORNEY 
a. Ordinance No. 02-27; Sports Park Lease - Project Whitefish Kids, Inc. 

City Attorney Phelps advised they had a letter from him and attached lease and warranty deed in 
their packet that the Project Whitefish Kids would use to transfer the 51 acres to the City. He said it was 
the lease they saw at the workshop with some minor changes, which he pointed out in the letter. He said 
his opinion was that it was ready to go and the Board of Project Whitefish Kids reviewed it and were in 
complete agreement. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garb erg, to approve tbe 1st 
reading of Ordinance 02-27, the Sports Park Lease, Project Whitefish Kids, Inc. The motion 
passed unanimously. 

Councilor Fitzgerald asked about the chip seal project and City Attomey Phelps said they met 
with the company and they proposed to redo all sections identified by the City without any further 
warranty. Attorney Phelps said he would put that into a settlement agreement where they specify all the 
spots. 

Councilor Fitzgerald asked about having a sign in Grouse Mountain Estates for pedestrian/bike 
traffic. Attomey Phelps advised they said they would work with the City and have indicated the gates 
worked in a way to let pedestrians and cyclists through. 

Councilor Fitzgerald asked about the transfer of Mambo Italiano's liquor license. City Attorney 
Phelps advised that any type of liquor license transfer or renewal was copied to all staff and Council. 
Councilor Fitzgerald asked if they should make known the problem with the license transfer and 
Councilor Fleming said she called the Liquor Control and then explained the transfer process. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a. Discussion on 25 mpb speed limit on south Baker Avenue- Councilor Garberg 
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Councilor Garberg said he received a lot of grief over the change in speed limits on Baker and he 
noticed that nobody, including himself, drove it. He didn't know what the reasons were for changing it. 

Councilor Garberg offered a motion, seconded by Councilor Askew, to increase the speed 
limit to the originally established speed along Baker Avenue from 1 0111 to 19111 Streets. 

Councilor Fleming explained how the change in speeds came about. Due to the congestion on 
the street the speed was reduced so bikes and cars could share the roadway. Plus, more and more 
businesses have cars coming out. She thought it was still a good idea. 

Councilor Fitzgerald said it was also a request by some of the businesses that had cars backing 
out. They were looking for safety of drivers and customers. 

Councilor Askew thought they made a mistake and he didn't believe people would adhere to it. 

Councilor Fitzgerald didn't think they made a mistake and thought people would get used to it. 
She thought they were encouraging more businesses to go out there. 

The motion passed with 3 in favor and 2, Councilors Fleming and Fitzgerald, opposed. 

Councilor Garberg thanked the audience, staff and ills fellow Councilors. 

Councilor Askew commented on his visitor, Bob Leek, who developed Research Triangle. He 
said it was interesting what it did for North Carolina and he hoped they could do as well. 

Councilor Adams asked and Chief Dial reported that Coaches Comer fired the manager that was 
informed of the meeting about outside speakers, who had not informed the owners. He said he met with 
Julio Delgado and Mr. Frank and they said they would abide by the requests of the Council to shut their 
door and tum off or tum down their outside speakers. Councilor Adams said the doors were open on 
Thursday night and Cruef Dial said he spoke to them on Thursday aftemoon. Chief Dial said they 
assured him they would talk to their managers and co-owners. Chief Dial suggested they come and 
discuss it with the Council. He said he's heard nothing back from Casey's and he was going to go over 
and strongly suggest they tum the speaker off and disco1mect the wires. Councilor Adams said he was 
by there on Thursday night and neither one was obnoxious to him. 

Councilor Adams commented on the painting of concrete in front of Casey's. His concern was if 
it caused the City any liability due to slickness or a darker color since it was City owned property. He 
wondered if they were legally allowed to do it and would they end up with a psychedelic town. 

City Attorney Phelps said he was the one who phoned in a complaint. He said they had no right 
to paint a City sidewalk. He didn't know if it was dangerous, but if other residents and business owners 
started painting sidewalks different colors it wouldn't be a good idea. 

City Manager Marks reported on a memo given to Council from Tad regarding the paint. He did 
not find any ordinance that addressed the issue and wanted direction. Manger Marks thought it 
appropriate to get Council input. 
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Councilor Adams suggested they direct staff to come up with a resolution or resolve as to how to 
deal with it. 

Police Chief Dial stated that statutorily it fits criminal mischief. 

Councilor Garberg said that in drafting a resolution he hoped there would be means for 
reasonable decoration. He used the "Paws" as an example. 

Councilor Adams noted that it would be with pennission. He reiterated his concern for liability. 

Councilor Adams commented on the zoning issue. He said it caused him considerable angst to 
rezone or provide for a subdivision. He felt they ought to have a clearer way in which to grow the town. 
He said they needed to know what they were doing and he's not happy with the way things were going. 
He suggested a special meeting to discuss zoning solutions. One concern was cash in lieu of parks. He 
thought that if they couldn't get it together they should put an immediate moratorium on all development 
until they could proceed in an organized fashion. 

Councilor Adams concluded that along with the compact parking he would like to have larger 
vehicle spots in the middle to provide adequate parking for everyone. 

Councilor Fleming commented on the issue of cash in lieu for parks. She said a lot of 
accumulated dollars were used with matching CTEP funds for Kay Beller Park. She thought it went to a 
good cause but a problem of creating public parks was that the City had to take care of it. 

Councilor Adams said that was good, but they needed to decide if they wanted all these little 
green spaces in a subdivision or if they wanted a bigger park. 

Planner Mulcahy stated the ordinance says the decision could be made through the planning 
board, parks board and city council in consultation with the developer. He said they had the ability to 
recommend something as well as placement in the subdivision. 

Councilor Fleming commented on the skateboard problem and said it would help to have more 
police enforcement, especially after 10:00 p.m. 

Councilor Fleming said she was thinking of the Armory acquisition and asked if there was 
support for another try this year. She said it would have to be at the legislature and they would have to 
send someone to speak on their behalf. The Cotmcil agreed to support it. Councilor Fleming directed 
staff to have that going when the next legislature comes arotmd, or figure out the best plan of action to 
bring up that concern again. 

Councilor Fleming said she had concerns about making a developer come with a subdivision and 
zone change, because that was not the rule. She didn't think they should require someone to have a 
plan. She noted that he rightfully said there were two others the same night. She thought they should 
decide if it was a policy decision and was troubled by the present method. She said they could think 
about it and she would bring it up again. 
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Councilor Fleming noted that when Councilor Garberg stepped down at the last meeting he then 
came up and said "we as a Council. . .  ". She asked that when he speaks as a citizen he use the word "I". 
Councilor Garberg said he appreciated the feedback. 

Councilor Fleming concluded that her thoughts on financing for the Glacier Twins was that they 
all needed to think about that and she would like to see what fmancing the Twins come up with before 
they were asked to commit funds. She wanted it more solidified before they were asked for a vote. 

Councilor Askew added that he would hate to make a commitment and find out there was not 
matching funds and said he would rather hold off to the bitter end. He said he wasn't against helping 
them. 

City Manager Marks agreed and said they would not come to them with the a1mexation on the 
TIF until they had a figure. He said bond counsel was insisting they put a figure in the ordinance 
amending the boundaries to include the park, so tmtil they had a number to put in there they were not 
going to bring it to the Cetmcil. 

Councilor Garberg noted the good causes, such as the pool and ice rink and he thought there 
should be some equity in how the City approached funding. He said one of the few options was TIF and 
he didn't know what they could do to help if they were going to be fair to everyone. 

Mayor Fuery advised the Council to be conscious of their body language and to let the public 
know they were there for them. He said that he went to bat for them regarding the editorial Tom 
Lawrence wrote about the Council deciding things before they got here. He reiterated what he said, that 
if that was the perception they needed to rise far above that and not give anyone, specifically himself, 
the reason to believe that was happening. He didn't want them cotmting heads for votes before they 
came in, he didn't want them out soliciting votes among individual members. He encouraged getting 
and exchanging information, but it was very important to let the public know that their business got done 
up here. He asked Council to take pride in the fact that they were honest, they worked hard, and they 
were representing the public. He reminded them that their victories were not personal, but for the 
community. He wanted to make sure everyone got a fair shake. 

Mayor Feury asked and Councilor Garberg answered that the architectural guidelines were 
coming along well. He said they broke it up into 7 portions and zones. The only remaining area left to 
tackle was building design. He said they had the enforcement and site planning sections written. 
Sketches and photos would take some time to get together but the Chainnan was good at keeping people 
on track. He said they hoped to submit something by the first of October. 

Mayor Feury commented on the issue of parkland in lieu. He said they didn't want to end up 
with a btmch of renmants that were knap weed fields, which was why State law allowed them to take 
cash. He said they had done some very good things with it and it has helped greatly. He addressed the 
zoning question saying he thought they haven't had anything come through since they revised the 
Master Plan, but they were seeing a lot come through with zone change requests. He thought most of 
the zoning in the community had been on the grotmd for 20 to 25 years. He said they haven't taken a 
look, it was a work item for planning, and they needed to look at it as a community. He said nobody 
wanted subdivisions but they had to have them somewhere. They had to figure out how that was going 
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to work and maybe people had to sit down as neighbors and review their zoning. He also said it wasn't 
fair to turn someone down without a plan and then approve someone else that didn't have a plan. He 
thought Councilor Garberg's point was well made about getting the reasons out there for why they were 
turning something down because it helped them see why they were saying no to something. 

10. ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 1 1 :35 p.m . 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406} 863-2400 • Fax: (406} 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Tuesday, September 3, 2002; 5:30p.m. - 7:00p.m. 

1 .  Call to Order. 

2. 5:30 p .m. - 6:40 p.m. :  Discussion with City-County Planning about 
on affordable housing inclusionary zoning. 

3. 6:40 p.m. - 7:00 p.m. :  Planning Board candidate interview. 

4. Other Business . 

5. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
September 3, 2002, at 7 : 10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-44. Ordinance numbers start with 02-28. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the August 1 9, 2002 Council meeting. 
b) Ordinance No. 02-27; Sports Park Lease - Project Whitefish Kids, Inc. 
c) Resolution No. 0 2 - � 4  ; Annexing property, 6070 Hwy. 93S 
d) Resolution No. 0 2 - 4 5  ; Annexing property, located on Colorado Avenue, 

south of Denver Street. 

5.  PUBLIC HEARINGS (Pink) . 
a) Request for re-subdivision of Lot 4 1 ,  Mountain Park Subdivision 

Preliminary Plat. 
b) Request for a conditional use permit to allow construction of a 30-unit 

senior apartment complex, State Park Road, north of Mountain Park Drive. 
c) Request for a conditional use permit to allow construction of a 7,500 sq. ft. 

professional office complex, 9 1 1  Wisconsin Avenue. 
d) Resolution No. o 2-4 6 ; FY2002-2003 mill levy and budget adjustments. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Findings of fact for denial of 1 1 2  Colorado Avenue rezone request. 
b) Ordinance No. ; Zone change (WR-4 to WB-2) for property 

located at 542 and 550 Central Avenue (tabled from 08/1 9/02 meeting). 
c) Request for final plat; The Lakes at Riverside, Phase I .  

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Request for special meeting for level of service report. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to fly flag at half-staff on September 1 1 th. 
b) Request for change in parking signage - Haines Drugs. 
c) Request for letter supporting tax credits for State Park Road senior 

apartment project. 
d) Request for special events permits - Taste of Whitefish. 

9. COMMUNICATIONS FROM CITY ATIORNEY (Ivory). 
a) Ordinance No. 0 2 - 2 8  ; Prohibiting damaging and defacing City property. 



• 

• 

• 

10 .COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Resolution No. 0 2 - 4  7 ; 35 mph speed limit on south Baker Avenue. 
b) Recommendation regarding acceptance of new prosecuting attorney. 
c) Appointment to City-County Planning Board. 
d) Appointment of a Hospital Negotiation Team. 
e) Discussion on Mountain Mall signage - Councilor Fleming. 
f) Discussion on a Whitefish Bypass - Deputy Mayor Askew. 
g) Fetal Alcohol Syndrome Awareness Day Proclamation - Deputy Mayor 

Askew. 

1 1 .  ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

August 28, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Wh itefish, Montana 

Mayor Feury and City Councilors: 

September 3, 2002 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m., a Council Work Session will be held to 
(a) meet with the Whitefish City-County Planning Board to discuss the Board's 
recommendations related to inclusionary zoning for affordable housing, and (b) to 
interview an applicant for a vacant position on the City-County Planning Board. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the August 1 9, 2002 Council meetings have been provided 

in the packet. 

b) Ordinance No. 02-27; Sports Park Lease - Project Whitefish Kids, Inc. 

The City Council approved the first reading of Ordinance 02-27 during the 
August 19 ,  2002 Council meeting. The ordinance provides for the transfer 
of the Sports Park property to the City and for execution of a lease 
agreement between the City and Project Whitefish Kids, Inc. A copy of 
the ordinance and lease agreement has been included in the packet for 
your review. 

c) Resolution No. ___ ; Annexing property, 6070 Hwy. 93S 

The property owners at 6070 Hwy. 93S have petitioned the City for 
annexation. The City's extension of services plan will apply to the subject 
property. The resolution for annexation, along with a vicinity map and 
annexation petition, has been included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends approval of the 
subject resolution, annexing the property located at 6070 Hwy. 93S into 
the City. 

This is a legislative matter . 
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d)  Resolution No. ; Annexing property, located on Colorado Avenue, 
south of Denver Street. 

The property owners of a portion of Lot 6 of Block 5, Whitefish Townsite 
Company's Five Acre Tracts (located on Colorado Avenue, south of 
Denver Street) have petitioned the City for annexation. The City's 
extension of services plan will apply to the subject property. The 
resolution for annexation, along with a vicinity map and annexation 
petition, has been included in the packet for your review. 

RECOMMENDATION: Staff respectfu lly recommends approval of the 
subject resolution, annexing the above referenced property into the City. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for re-subdivision of Lot 41 ,  Mountain Park Subdivision 

Preliminary Plat. 

On August 1 5, 2002, the Whitefish City-County Planning Board held a 
public hearing to consider a request from Kathleen Lorenz and Imogene 
Wynne for preliminary plat approval for a re-subdivision of Lot 41 of the 
Mountain Park Subdivision. The proposal consists of a two-unit 
townhouse subdivision on property located on Mountain Park Drive. The 
property is zoned WR-3 (Low Density Multi-Family Residential). Two 
people spoke in favor of the request at the public hearing. Subsequently, 
the Board approved a unanimous motion adopting the staff report as 
findings of fact and recommending Council approval of the preliminary plat 
subject to five conditions. 

RECOMMENDATION: The City-County Planning Board recommends 
approval of the preliminary plat subject to five conditions. 

This is a quasi-judicial matter. 

b) Request for a conditional use permit to allow construction of a 30-unit 
senior apartment complex, State Park Road, north of Mountain Park Drive. 

The City-County Planning Board held a public hearing on August 1 5, 
2002, to consider a request from Roderick and Julia Rodewald for a 
conditional use permit to allow construction of a 30-unit, six-building senior 
apartment complex on property located on State Park Road, north of 
Mountain Park Drive. The property is zoned WR-3 (Low Density Multi
Family Residential). At the hearing, five people spoke in favor of the 
project citing the need for affordable senior housing, while five people 
expressed concerns with the proposed southern setbacks and the added 



• 

• 

• 

traffic on State Park Road. After considering public testimony and adding 
conditions related to bear-proof containers, the southern setback and a 
requirement that the project be built in substantial conformance with 
renderings, the Board approved a unanimous motion adopting the staff 
report as findings of fact and recommending Council approval of the 
conditional use permit subject to 1 6  conditions. 

RECOMMENDATION: The City-County Planning Board recommends 
approval of the conditional use permit subject to 1 6  conditions. 

This is a quasi-judicial matter. 

c) Request for a conditional use permit to allow construction of a 7,500 sq. ft. 
professional office complex, 91 1 Wisconsin Avenue. 

The City-County Planning Board held a public hearing on August 1 5, 
2002, to consider a request from D & E Enterprises for a conditional use 
permit to allow construction of a 7,500 sq. ft. professional office complex 
at 9 1 1  Wisconsin Avenue. The property is zoned WR-3 (Low Density 
Multi-Family Residential). At the hearing, the proposed buyer spoke in 
favor of the request. Subsequently, the Board approved amended and 
new conditions related to bear-proof containers, reducing the street 
access width to 24 feet, and requiring the facilitation of a pedestrian and 
bicycle path on the subject property. The Board then approved a 
unanimous motion adopting the staff report as findings of fact and 
recommending Council approval of the conditional use permit subject to 
1 7  conditions. 

RECOMMENDATION: The City-County Planning Board recommends 
approval of the conditional use permit subject to 1 7  conditions. 

This is a quasi-judicial matter. 

d) Resolution No. ___ ; Mill levy and budget adjustments. 

The subject resolution makes three budget related adjustments. Each 
adjustment is detailed below. 

On August 5, 2002, the City Council adopted a series of resolutions 
related to adoption of the City Budget for FY2002-2003. Among those 
resolutions was Resolution 02-23, which levied a property tax mill rate of 
1 09.781 .  Later that week, the City received a notice from the Montana 
Department of Revenue advising that the City's taxable valuation had 
been revised downward by $1 99,996, due to a miscalculation in the 
original valuation notice. Since the City's mill levy was based on the 
original miscalculated value, the corrected and reduced value also 
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reduced anticipated tax collections by $14,776.62. When a municipality 
receives a downward adjustment in tax value after levying its mill rate, 
state statutes allow for a readjustment of the rate to avoid a revenue loss. 
As such, Section 2 of the subject resolution implements an adjustment of 
1 .429 mills, increasing total mills from 109.781 to 1 1 1 .21 . This is a 
revenue-neutral adjustment for the City. However, taxpayers will see a 
slight increase due to this adjustment. The owner of a home with a 
$1 00,000 taxable market value will see an increase of $4.78 for the tax 
year. Likewise, the owner of a home with a $1 50,000 taxable market 
value will see an increase of $7.16 for the tax year. 

The next adjustment deals with the portion of the tax levy related to health 
insurance premiums. The original tax levy resolution, Resolution 02-23, 
levied total mills without any breakdown on the types of mills being levied 
(i.e. general mills vs. insurance mills). On advice of Attorney Phelps, 
Section 1 has been included to specifically authorize and categorize those 
mills attributable to the statutory provision allowing insurance mills. 
Section 1 categorically levies the 4.81 mills related to insurance mills, as 
included in the budget. This section represents no change in the number 
of mills previously levied for this purpose. 

Section 3 of the subject resolution adjusts revenues and appropriations in 
the Law Enforcement Fund to re-budget $1 5,500 recently refunded to the 
Police Department from a software vendor who failed to fulfill their 
obligations. Section 3 will increase revenue and expenditures in the Law 
Enforcement Fund by $1 5,500 to allow the department to pursue the 
needed software through a different vendor. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
the subject resolution approving levy and budget adjustments to the 
FY2002-2003 City Budget. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Findings of fact for denial of 1 1 2  Colorado Avenue rezone request. 

Included in the packet are two documents related to this matter - both 
from Attorney John Phelps. The first item is a report on the Montana 
Attorney General's recently released draft opinion related to growth plans 
and zone changes. It is John's opinion that the City should not approve 
any zone changes until this matter is further clarified through the Attorney 
General's final opinion. The second document is the findings of fact 
supporting a denial of the subject zone change, as per instructions from 
the August 191h City Council meeting . 
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RECOMMENDATION: Based on the Council's prior decision to deny this 
zone change, I respectfully recommend the Council complete the process 
by adopting the supporting findings of fact. 

This is quasi-judicial matter. 

b) Ordinance No. ; Zone change (WR-4 to WB-2) for property 
located at 542 and 550 Central Avenue (tabled from 08/19/02 meeting). · 

Councilor Adams and I are continuing our efforts to review the requested 
zone change. As part of this process, we have commissioned an 
appraisal as a means of ascertaining the property's value as a residential 
parcel. Given the results of this appraisal and other considerations, 
Councilor Adams and I plan to provide a recommendation at the Council's 
September 1 6th meeting on whether to proceed with the current zone 
change or to pursue a new direction. The recent Attorney General's draft 
opinion also places doubt on the City's ability to proceed with the zone 
change at this time. Nevertheless, we are seeking another continuance of 
this matter to September 16th. 

RECOMMENDATION: Councilor Adams and I respectfully request the 
Council continue consideration of the subject zone change request to the 
September 1 6th Council meeting . 

This is a quasi-judicial matter. 

c) Request for final plat; The Lakes at Riverside, Phase I .  

The Tri-City Planning Office has received an application from Mark 
Johnson on behalf of Riverside at Wh itefish, LTD, seeking approval of the 
final plat for The Lakes at Riverside, Phase I, subdivision. Phase I 
consists of 1 6-lots located on the northwest boundary of the subdivision. 
Preliminary plat approval was granted on April 2, 200 1 ,  subject to 24 · 

conditions. Eric Mulcahy, Senior Planner, has reviewed the application 
and has found it to be in substantial compliance with the conditions of 
approval and State and City subdivision regulations. The applicant has 
submitted a subdivision improvements agreement for the infrastructure 
improvements in the amount of $95,598.52. Materials related to this 
application have been included in the packet. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council accept the enclosed staff report as findings of fact and approve 
the final plat for Phase I of The Lakes at Riverside subdivision . 

This is a quasi-judicial matter. 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Request for special meeting for level of service report. 

Staff is requesting a special Council meeting for Monday, September 24, 
2002, beginning at 7 : 10 p.m., to hear a presentation of the Level of 
Service report and to consider a staff recommendation for additional 
consulting services related to the impact fee development project. A staff 
report from John Wilson has been included in the packet for your review. 

RECOMMENDATION: I respectfully request the City Council schedule 
the above-described meeting for September 24, 2002, or some other date 
as the preference of the Council may dictate. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to fly flag at half-staff on September 1 1 th. 

The Whitefish Veterans' of Foreign Wars (VFW) has requested the City fly 
the American Flag in front of City Hall at half-staff on September 1 1 ,  2002, 
as a memorial to those lost in terrorist attacks in New York, Washington, 
D.C., and Pennsylvania on September 1 1 ,  2001 . 

RECOMMENDATION: I recommend the City Council grant this request. 

This is a legislative matter. 

b) Request for change in parking signage - Haines Drugs. 

Enclosed in the packet is a request from Jim MacKenzie of Haines Drug 
Store to change the 2-hour parking designation on Second Street, 
between Central Avenue and the alley adjacent to City Hall, to 30-minute 
parking. The request seeks conversion of at least three of the five spaces 
located on the above-described street section. A final request to paint 
dividers related to these five parking spaces has been delegated to the 
Public Works Department for notification of the Montana Department of 
Transportation (Second Street is a state highway). 

RECOMMENDATION: Staff has no recommendation related to this 
request at this time. 

This is a legislative matter. 

c) Request for letter supporting tax credits for State Park Road senior 
apartment project. 
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During the August 1 91h Council meeting, the Council directed me to 
forward this matter to this agenda. As discussed, the developer of the 30-
unit senior apartment project on State Park Road is seeking a letter of 
support from the City for his project related to securing the transfer of state 
tax credits. Such requests are normally handled administratively when 
they clearly fit the Council's stated goals related to affordable housing and 
when compliance with the criteria for support (i.e. appropriate size of 
project, need for affordable housing, etc.) are easily identified. This 
project was initially envisioned for the Riverside at Whitefish area. As 
such, a City letter of support was issued on March 15,  2002 (see enclosed 
in packet). As mentioned, the developer now seeks a transfer of the tax 
credits he secured for the Riverside location to the State Park Road site. 
Of the seven criteria evaluated in the letter of support, only the criteria 
dealing with the proximity of the project to services, such as medical care 
and groceries causes any pause for me. The location of the proposed 
complex is in an area without sidewalks and not in immediate proximity to 
services. The developer has agreed to provide transportation for 
apartment residents, either through an agreement with Eagle Transit or 
through his own on-site van. He also points out that most apartment 
residents will be young seniors (i.e. 55+) and will still have their own 
vehicles. 

RECOMMENDATION: Given the developers agreement to provide for 
resident transportation and the expectation that most residents will still 
have their own transportation, I respectfully recommend the City provide a 
letter of support for the transfer of tax credits which includes text indicating 
the developers agreement to provide transportation as needed by complex 
residents. 

This is a legislative matter. 

d) Request for special events permits - Taste of Whitefish. 

The Whitefish Chamber of Commerce is seeking a special events permit 
for the Taste of Whitefish, scheduled for September 5, 2002, between 
5:00 p.m. and 1 0:00 p.m. The event will be located at the O'Shaughnessy 
Center and will involve open containers. The application indicates that 
open containers will be confined to the O'Shaughnessy Center grounds. 
Chiefs Dial and Sipe and Parks Director Keyes have approved the 
application. 

RECOMMENDATION: I respectfully recommend the City Council grant the 
special use permit for Taste of Whitefish, scheduled for September 5, 
2002 . 

This is a legislative matter. 
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COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance No. ; Prohibiting damaging and defacing City property. 

During the August 1 9, 2002 Council meeting, the Council asked Attorney 
Phelps to draft an ordinance prohibiting damaging and defacing of City 
property. The requested ordinance has been included in the packet for 
review. 

RECOMMENDATION: Provided that the draft ordinance meets the 
Council's specifications, I respectfully recommend approval of the 
ordinance on first reading. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Resolution No. ; 35 mph speed limit on south Baker Avenue. 

Pursuant to the Council's directions, a resolution increasing the speed limit 
on south Baker Avenue, between 1 oth Street and 19th Street, from 25 mph 
to 35 mph has been included in the packet. 

This is a legislative matter . 

b) Recommendation regarding acceptance of new prosecuting attorney. 

Councilors Fitzgerald, Fleming and Garberg, along with Chief Dial and I 
plan to interview a candidate (submitted by the Hedman law firm) for the 
position of City Prosecuting Attorney this Friday. We will report our 
recommendation related to the acceptance of the candidate at the Council 
meeting. 

c) Appointment to City-County Planning Board. 

The Council is scheduled to interview a candidate for the current vacancy 
on the City-County Planning Board during the work session that precedes 
this meeting. Action on this appointment is requested. 

d) Appointment of a Hospital Negotiation Team. 

During the August 1 9th Council meeting, the Council requested an agenda 
item for this meeting to appoint a delegation of Council members to meet 
with the North Valley Hospital Board and negotiate matters related to a 
potential relocation of North Valley Hospital to the City's Baker Avenue 
property. I recommend a delegation of three council members and Mayor 
Feury be appointed to this team. 
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e) Discussion on Mountain Mall signage - Councilor Fleming. 

Councilor Fleming has requested this item be placed on the agenda. 

f) Discussion on a Whitefish Bypass - Deputy Mayor Askew. 

Deputy Mayor Askew has requested this item be placed on the agenda. 
Materials detailing potential bypass routes that were studied in 1 994 have 
been included in the packet for your review. 

g) Fetal Alcohol Syndrome Awareness Day Proclamation - Deputy Mayor 
Askew. 

Deputy Mayor Askew will read a proclamation declaring September 9, 
2002, Fetal Alcohol Syndrome Awareness Day . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 3, 2002 

7:10 P.M. 

Deputy Mayor Askew called the meeting to order. Councilors present were Fitzgerald, Gar-berg, 
Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, City Manager Marks, City 
Attorney Phelps, Tri-City Plam1er Mulcahy, Public Works Director Wilson, Parks and Recreation Director 
Keyes, Police Chief Dial and Fire Chief Sipe. Deputy Mayor Askew asked Porter Gifford to lead the 
audience in the Pledge of Allegiance. 

Deputy Mayor Askew made the announcement that Agenda Item 6b, an ordinance for a zone 
change for property located at 542 and 550 Central Avenue would be tabled tonight and be placed on 
either of the next one or two agendas. 

2. COMMUNICATIONS FROM THE PUBLIC - none 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none 

4. CONSENT AGENDA 
a) Approval of minutes from the August 19, 2002 Council meeting 
b) Ordinance No 02-27; Sports Park Lease- Project Whitefish Kids, Inc, 2"d reading 
c) Resolution No. 02-44; Annexing property, 6070 Hwy 93 S 
d) Resolution No. 02-45; Annexing property, located on Colorado Avenue, south of Denver 

Street 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve the 
consent agenda as presented. 

Councilor Adams corrected page 5 of the minutes of August 19, 2002, fifth paragraph, 4111 line, 
"than" to "then"; and page 1 1 ,  first paragraph up from the bottom of the page, "Councilor Adams said 
they" - Councilor Adams clarified that "they" refers to the hospital. 

The consent agenda, as corrected, was approved unanimously. 

5. PUBLIC HEARINGS 
a. Request for re-subdivision of Lot 41, Mountain Park Subdivision Preliminary Plat 

Planner Mulcahy gave the staff report This is a request for approval for a preliminary plat for a 
two-unit townhouse subdivision. The prope1ty is zoned WR-3 (Low Density Multi-Family Residential), 
the proposed use is appropriate to the zoning, and is similar to a couple previous applications approved in 
this same subdivision. He said the plat of Mountain Par-k Subdivision identifies this lot as a duplex-lot, 
the subdivision of the lot will provide land to be attached to each half of a townhouse. The proposal does 
not increase the density of the subdivision, since the lot is already a duplex-lot. The City-County Planning 
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WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 3, 2002 

Board held a public hearing at their August 151h meeting, and following the public hearing and 
consideration, the Board unanimously recommended approval, subject to five conditions. 

Deputy Mayor Askew opened the public hearing. Two people spoke in favor of the proposal; Bill 
Murray, representing the applicants Kathleen Lorenz and Imogene Wynne, and Gary Phelps, their builder. 

There being no further public comment, Deputy Mayor Askew closed the public hearing and 
turned the matter over to the Council for consideration. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
preliminary plat of the Resubdivision of Lot 41, Staff Report #WPP-02-4, and relative public 
comment, subject to five conditions of approval attached to the letter of transmittal from the City
County Planning Board. The motion passed unanimously. 

Sb. Request for a conditional use permit to allow construction of a 30-unit senior 
apartment complex, State Park Road, north of Mountain Park Drive 

Planner Mulcahy gave the staff report. The proposal is the acquisition of a conditional use pennit 
to allow the construction of a 30-unit senior apartment complex using federal tax credits. The property is 
zoned WR-3, and this use is permitted within that zone as a conditional use. The property is just north of 
Mountain Park Subdivision and off of State Park Road. The proposal includes 5 apartment buildings and 
one community building, clustered around an internal parking lot with access from State Park Road. The 
buildings are planned for construction on the front 2.5 acres of the property where the land is flatter, 
leaving the back and more hilly portion of the land undeveloped at this time. The City-County Planning 
Board held a public hearing on this request at their August 15, 2002 meeting, and heard public comment 
both in favor and in opposition of the project. Following their public hearing and after consideration, the 
Board unanimously recommended approval of the project, subject to 1 6  conditions. Planner Mulcahy 
noted that Condition #3 allows room within the project for a pedestrian path. Planner Mulcahy reviewed 
the rest of the 13 conditions as recommended by staff in the staff report, the Plmming Board added 3 more 
to make 16. 

Council had a few questions for Planner Mulcahy. Councilor Fleming noted the condition 
requiring bear-proof refuse containers might not be the most feasible since the City's Public Works 
Department isn't equipped to service those containers. Public Works Director Wilson said that in the case 
of their petitioning for service, the City could ma11age the service tlu·ough a contract with North Valley 
Refuse. Councilor Fitzgerald suggested the condition stating "bear-proof' could include enclosures, not 
just bear-proof containers. Councilor Fleming clarified that Condition #8 dealing with landscaping 
complied with the ordinance and asked about Condition #11 dealing with lighting, stating the zoning 
ordinance includes lighting regulations. Planner Mulcahy said that Officer Merkley from the Whitefish 
Police Department wanted to work with applicant on safety issues, to insure sufficient lighting for 
protection and security. Deputy Mayor Askew noted the project wouldn't have individual refuse 
containers for each resident, they will be located for multi-users within the project so it might be they 
could easily be enclosed and bear-proof. Councilor Adams commented on the proposed 6'chain-link 
fence, and wondered if any regulations provided for a more esthetically pleasing fence. Planner Mulchay 
said regulations do not address it. He said that issue came up at the Planning Board meeting and the 
applicant stated he would work with adjacent properties, perhaps to share a cost of something other than 
chain-link; and said the matter might be better addressed by the applicant, Todd Prescott. 

2 
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WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 3, 2002 

Todd Prescott, the applicant, from Whitewater Creek, Inc., from Hayden, Idaho, addressed the 
Council. He reiterated he would be happy to work with adj acent property owners on the fence issue, and 
he said he didn't have any problems with any of the other conditions. He said in reference to the lighting 
issues - it is all down lighting so it should not be intrusive to the neighbors. He said they (his corporation) 
did the Mountain Apartments on Colorado Avenue, and the interior design and amenities will be similar to 
the Colorado Avenue project. He said he has had discussions with the Eagle Transit Company and their 
concerns that their budget wouldn't cover transportation for these units. Mr. Prescott said they will work 
with the transit company to provide needed transportation and suggested his on-site manager might take 
residents to a regular bus stop, or have regular drop spots in centralized locations, and Mr. Prescott said he 
would continue to seek possible grant funding to help out on the transportation issue. Additionally, he 
said, this project will provide affordable housing for seniors, those 5 5  and older, and many of them will 
still have their own vehicles. 

Deputy Mayor Askew opened the Public Hearing. Two ladies addressed the Council in suppm1 of 
the proj ect, and the need for affordable housing for seniors, Julia DeWitt and Ilona Nieme. There being 
no further public comments, Deputy Mayor Askew closed the public hearing and turned the matter over to 
Cotmcil for consideration. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
conditional use permit to allow the construction of a 30-unit senior apartment complex, Staff Report 
#WUP-02-9, and relative public comment, subject to 16 conditions of approval attached to the letter 
of transmittal from the City-County Planning Board. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, for Condition 
#14 to read "Bear-proof trash containers or enclosures shall be required." Councilor Fleming said it 
may be a matter of semantics, but she felt since the City was not equipped to pick up bear-proof refuse 
containers, it should be clarified that bear-proof enclosures was acceptable. The amendment passed 
unanimously. 

Councilor Fleming offered an amendment seconded by Councilor Fitzgerald, for Condition 
#16 to read "The project shall be in conformance with the renderings presented." Councilor Fleming 
said Council before has discussed this issue, she said she wants to be assured that the final outcome of a 
project will look like what is proposed by an applicant. If the applicant wants to change the appearance, it 
will be required he returns to the Cetmcil with his proposed change. Councilor Adams asked if that 
applies to everything within the project; i.e. the chain link fence he earlier expressed dislike for. Other 
Councilors said this condition covers structures only. Deputy Mayor Askew asked Mr. Prescott if he had 
any comments regarding this amendment and Mr. Prescott said it  was fine. The amendment passed 
unanimously. 

The final vote to approve the conditional use permit with 16 conditions, as amended, was 
approved unanimously . 

3 
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5c. 

WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 3, 2002 

Request for a conditional use permit to allow construction of a 7,500 sq. ft. 
professional office complex, 911  Wisconsin Avenue 

Planner Mulcahy gave the staff report. This is a request for a conditional use petmit to construct a 
7,500 square foot professional office complex at 9 1 1  Wisconsin Avenue, an allowed use within the WR-3 
zoning district, as this property is zoned, as a conditional use. The design is for a two-story building as 
shown in the rendering, with residential features adhering to conformance criteria within the regulations. 
The property is located just north of the Alpine Village Center. The Council recently considered and 
approved a zone change request on the front portion of this property. The Planning Board held a public 
hearing on August 15, 2002, and following the public hearing and consideration, the Board unanimously 
recommended approval of the project subject to 17 conditions. Planner Mulcahy explained the Board's 
amendment to the staff recommendation in Condition # 1 1  was to allow more room for the applicant to 
meet landscaping requirements and still meet the required width of asphalt. PlruU1er Mulcahy discussed 
the Board's addition of a condition providing that the project developer shall work with the City of 
Whitefish to facilitate a pedestrian/bike path as it  passes tlu·ough this property. Councilor Fleming asked 
if there was plenty of room for a pedestrian/bike path there and Plam1er Mulcahy said that is why the 
condition reads "work with". There are utility poles in place, and a meandering path might fit in better. 
Councilor Adams asked, in reference to Condition #16, added by the Planning Board - what is a 
"reasonable monetary amount" for bear-proof containers? Planner Mulcahy said that was also a concem 
at the Planning Board level, and the condition may be better said with "or enclosures" as the Council 
runended in the previous application . 

Mark Lindquist, the developer, was recognized by Deputy Mayor Askew and addressed the 
Council. He said the staff report, as presented by Planner Mulcahy, was a good representation of the 
project and he had nothing to add. He did request the Council consider giving more flexibility within the 
conditions in regards to sprinkling requirements of the building as imposed by the Fire Department. Mr. 
Lindquist noted the application preceding his on the agenda tonight had a similar condition but allowed a 
waiver of sprinkling if flow and access issues are addressed to the satisfaction of the Fire Marshal. Mr. 
Lindquist addressed the sidewalk issue: he said he was fine working with the City on the pedestrian/bike 
path as long as it does not encroach into a building design and reducing developable square footage. 
Platmer Mulcahy said there is a 20-foot setback on the front property where no buildings are allowed, so 
there would be plenty of room for a ten-foot sidewalk. 

Deputy Mayor Askew opened the public hearing. No other public comment was offered, so 
Deputy Mayor Askew closed the public hearing ru1d tumed the matter over to Council for consideration. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve the 
conditional use permit to allow the construction of a 7,500 sq. ft. professional office complex at 9 1 1  
Wisconsin Avenue, Staff Report #WUP-02-8, and relative public comment, subject to 18 conditions 
of approval, 17 of which are attached to the letter of transmittal from the City-County Planning 
Board. 

Councilor Fitzgerald offered an amendment, seconded by Councilor Fleming, for Condition 
#8 to read "Hydrants, accesses and sprinkling shall be provided by the applicant in accordance with 
plans approved by the Whitefish Fire Marshal. Deputy Mayor Askew asked for response from the Fire 
Department and Fire Chief Sipe said he had discussed it with Fire Mru·shal Loy ru1d knows the applicant is 
working with the Fire Marshal, addressing requirements. The amendment was approved unanimously. 
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Councilor Fitzgerald offered au amendment, seconded by Councilor Fleming, for Condition 
#16 to read "Bear-proof trash containers or enclosures shall be required." The amendment was 
approved unanimously. 

Councilor Fitzgerald offered au amendment seconded by Councilor Fleming, to add 
Condition # 18 to read "The project shall be in conformance with design renderings presented." 
The amendment was approved unanimously. 

Councilor Adams offered an amendment seconded by Councilor Fitzgerald, for Condition 
#17 to read "The project developer shall facilitate a pedestrian/bike path route as it passes through 
his property. Cotmcilor Adams said the plu·ase "work with" doesn't insure the desired outcome, he 
wanted to make the language stronger. Councilor Fleming offered an amendment to this amendment, 
for Condition #17 to read "The project developer shall grant an easement in favor of the City of 
Whitefish for construction of a pedestrian/bicycle path located in the setback." Councilor Fleming 
said once the path is constructed, the City could deed anything not used for the path back to the property 
owner to clear his title to the land. Councilor Fitzgerald said her second stands. The amended 
amendment was approved unanimously. 

The final vote to approve the conditional use permit with 18 conditions, as amended, was 
approved unanimously . 

Sd. Resolution No. 02-46; FY 2002-2003 mill levy and budget adjustments 

Deputy Mayor Askew opened the public hearing for the FY 2002-2003 mill levy and budget 
adjustments. The hearing will include the following matters: 

a) re-certification and adjustment of the City's property tax levy due to a reduction of the City's 
taxable valuation; 

b) categorization and re-adoption of health insurance mills; and 
c) an adjustment of the Law Enforcement ftmd to allow receipt and appropriation of a $15,500.00 

refund. 

There was no public comment so Deputy Mayor Askew closed the public hearing and turned it 
over to the Co unci I for consideration. 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to approve 
Resolution No. 02-46; FY 2002-2003 mill levy and budget adjustments. Councilor Adan1s asked for 
clarification from staff regarding the mistake and following reduction of the City's taxable valuation. City 
Manager Marks said the City's taxable valuation is reported by the Montana Department of Revenue. He 
talked to the State Assessor today and the assessor said a portion of the downward adjustment was due to 
taxpayer protests of property valuation, and there also was a departmental enor that was a miscalculation 
at the State level. The motion was approved with five aye votes and one no vote, Councilor Garberg 
voted no. 
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COMMUNITY PLANNING AND DEVELOPMENT 
a. Findings of fact for denial of 112  Colorado Avenue rezone request 

Deputy Mayor Askew said when the public hearing for this issue was held at the last meeting, it 
was not considered by a full cotmcil as one Councilor was absent. Along with the application was a 
petition against it, therefore requiring a vote of approval to be one of a super majority of the Council. The 
motion to approve the zone change failed with 3 aye votes and 2 no votes, the super majority vote required 
4 aye votes to approve the zone change. Deputy Mayor Askew said City Attorney Phelps has advised that 
those who voted against the motion prevailed, and Deputy Mayor Askew said he was one of those who 
voted no. Therefore, he said, he would like to bring the issue back for consideration, to allow it to be 
considered by a full council. 

Deputy Mayor Askew offered a motion, seconded by Councilor Adams, to reconsider the 
zone change request for 1 12  Colorado Avenue. Councilor Garberg asked for clarification for the 
detennination of which side prevailed when the motion failed last time. City Attorney Phelps advised that 
it would usually be a majority of the vote that prevails, but in this instance where the motion failed due to 
not getting a super majority of a vote to approve it, the side that prevails is determined by the outcome of 
the motion, which was failure. So the Councilors who voted against the motion, even though there were 
only two of them, prevailed. City Attorney Phelps further advised that normally, on a motion to 
reconsider, if approved, the item is placed on an agenda in the future and not considered at this time since 
it is not an agenda item. Putting it on an agenda in the future would be notice to the public of the • reconsideration. The motion to reconsider was approved unanimously. 

• 

The scheduling of the agenda for reconsideration was discussed between Council and Staff. City 
Attorney Phelps said, legally, it isn't necessary to hold another public hearing because that is already 
done, it just needs to be placed on the agenda for Council consideration, and the printing of the item on the 
agenda is public notice. Councilor Fleming said she was against holding another public hearing and 
Councilor Garberg agreed and said he would feel better about reconsideration if it was a published agenda 
item. Councilor Adams agreed with that. Deputy Mayor Askew noted there is also a draft Attorney 
General opinion pending that may change Council's course on zone changes; and he said, hopefully, by 
the time this is scheduled for reconsideration, the final opinion will be issued. It was the consensus of the 
Council to not hold another public hearing, but place it on a future agenda for Council reconsideration. 

6b. Ordinance No. 02-; Zone change (WR-4 to WB-2) for property located at 542 and 550 
Central Avenue (tabled from 08/19/02 meeting) 

Councilor Adams offered a motion, seconded by Councilor Garberg, to table this agenda 
item. The motion passed unanimously. Deputy Mayor Askew noted it was tabled for at least one more 
meeting. 

6c. Request for final plat; The Lakes at Riverside, Phase I 

Plarmer Mulcahy gave the staff report. He said this was the culmination of nearly a decade of 
work between the developer and the City. This is the first residential phase of the development; the 
application is for Final Plat for The Lakes at Riverside, Phase I and consists of 16-lots located on the 
northwest boundary of the subdivision. The property is zoned WLR - Limited Residential. Planner 
Mulcahy reported the preliminary plat was approved subject to 24 conditions of approval; the plruming 
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staff and City Attorney reviewed the documents submitted with the final plat and have found all 
conditions to be met. The documents include a Subdivision Improvements Agreement for $95,598.52. In 
answer to a question from Councilor Fleming, Planner Mulcahy said the developer also submitted a check 
to the City for $2004.32, a required deposit for the upgrading of JP Road per the approvals for the 
Riverside at Whitefish development. Plmmer Mulcahy said, pending the outcome of future discussion 
regarding the upgrade for JP Road, the money would be applied to the upgrade or refunded if a different 
type of agreement is created. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to adopt Staff Report 
WFP #02-6 as findings-of-fact and approve the final plat of The Lakes at Riverside, Phase I. The 
motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a. Request for special meeting for level of service report 

Public Works Director Wilson said the Council had reports in their packet from both he and City 
Manager Marks explaining that t�is proposed special meeting would be to hear a presentation of the Level 
of Service report and to consider a staff recommendation for additional consulting services related to the 
impact fee development project. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to schedule that special • meeting for Monday, September 23, 2002 for 6:10 p.m. 

• 

Discussion: Councilors Fitzgerald and Fleming spoke against, and not in support, of another 
scheduled meeting, as this month, September, includes a 5111 Monday night meeting, and there is a special 
event scheduled for Monday, September 9111• They both said they schedule their own time around the 
requirement of Council Meetings on the 151 and 3rd Mondays of the month, saving the other Mondays for 
other things. Councilor Fitzgerald said in her case, she has something already scheduled for the 
23rd,related to her business. Councilor Garberg asked if another day, other than a Monday, would be 
better? He said he felt it was an important issue and warranted giving it full attention during a special 
meeting. Both Cow1cilors Fitzgerald and Fleming preferred this be a workshop item, before a regular 
Council Meeting. Councilor Adams noted it should be scheduled when all councilors could attend and 
asked City Manager Marks when would be the next available workshop date? City Manager Marks said 
the next available workshop is probably in November and noted it was staffs wish, more than the 
consultant's, Randy Young's wish, to get this issue moving again. Public Works Director Wilson agreed, 
he said the longer the wait, the colder the issue gets, but he advised the Council to schedule the session to 
fit their schedules. He said it is an important as well as a complex issue so everyone needs to be well 
infonned. 

The motion failed on a vote of 5 noes to 1 aye, Councilor Garberg voted for the motion. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to schedule this item 
for the first available workshop, as scheduled by City Manager Marks. The motion passed 
unanimously. 
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a. Request to fly flag at half-staff on September 1 1111 

City Manager Marks reported the Whitefish Veterans' of Foreign Wars (VFW) has requested the 
City fly the American Flag in front of City Hall at half-staff on September 1 1 ,  2002, as a memorial to 
those lost in tenorist attacks in New York, Washington, D.C., and Pennsylvania on September 1 1 ,  2001 .  

Councilor Adams offered a motion, seconded by  Councilor Fitzgerald, to fly the American 
Flag at half-staff on September 11 111• Discussion: Councilor Garberg said, philosophically, he would 
like to fly the American Flag higher that day because we are still here, a year later, but said he knew it was 
a sign of sorrow and loss. Councilor Adams said their church is having a concert that night, public 
invited, as well as invitations to honor the Police and Fire Departments. Fire Chief Sipe said the VFW has 
also contacted his Department to be included in their program at 3:00 o'clock that aftemoon in their 
parking lot. Deputy Mayor Askew said he thought there would be many things happening around our 
valley that day that we can be proud of. The motion passed unanimously. 

8b. Request for change in parking signage - Haines Drugs 

City Manager Marks reported he had received a request from Haines Drug requesting a change out 
of2-hom parking to 30-minute parking on 2nd Street by their store, for at least 3 of those five spaces . 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve the 
request for 3 parking spaces on znd Street adjacent to Haines Drug and City Hall to be signed for 
30-minute parking, with related painted markings. Discussion: Councilor Fitzgerald said this is a 
busy area, including a lot of City-related business, and increased traffic flow would benefit many who 
need to just park for a few minutes to pick up prescriptions or drop into a City Department. Cow1cilor 
Adams felt it should just be during business hours and only supported the change for two parking spots. 
He said if he needed to drop into a City Department, 30 minutes wasn't long enough. Staff advised hours 
should be specified and be consistent with other parking hours as signed throughout the City, noting 
however that some of the existing signs are inconsistent with each other and the City is working on 
making them all consistent. Councilor Fitzgerald said her intent was to have the signs consistent with the 
current ones posted in front of City Hall. 

Councilor Adams offered an amendment, seconded by Deputy Mayor Askew, to change the 
number of spaces for 30-minute parking from 3 to 2. Discussion: Deputy Mayor Askew said we 
aren't taking any spaces away, just decreasing the time limit to allow more turnover of spaces. If it 
doesn't work, it can be revisited. Cotmcilor Fleming said she didn't supp01t the motion because she is not 
in favor of individual businesses ananging for their own parking within public parking. She said she also 
does not feel it will help the enforcement problem as mentioned in the letter of request. Councilor 
Fitzgerald pointed out the 30-minute parking will be for all drivers because the signs won't be specific to 
Haines Drug. The amendment was approved with four aye votes and two no votes, Councilors 
Fleming and Wagner voted no . 

The motion to approve, now two, 30-minute public parking spaces on 2nd Street adjacent to 
Haines Drug and City Hall passed with five aye votes and one no vote, Councilor Fleming voted no. 
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8c. Request for letter supporting tax credits for State Park Road senior apartment 
project 

City Manager Marks reported a letter of support is requested from the State when tax credits are 
part of an affordable housing project within the City. This request relates to the 30-unit senior apartment 
project heard earlier by the Council tonight, off of State Park Road. There are typically the same 7 
questions as they relate to a project. The letter sent out to the State in March related to this project within 
Riverside at Whitefish, but the proposal has been moved to State Park Road. City Manager Marks said 
that basically all answers are the same except for #7 which deals with the proximately to services such as 
medical care and shopping. However, City Manager Marks continued, the developer has indicated his 
intent to work with Eagle Transit or create his own van transportation system for the residents if needed 
and also points out that many of the residents will have their own vehicles so it won't be a problem for 
them. The letter, if approved by Council, is in support for the transfer of tax credits from the project at 
Riverside at Whitefish to the site off of State Park Road. Council-members discussed this with staff and 
suggested, with consensus, to answer the question relating to proximity, listing miles where applicable. 
Councilor Adams added the difference might be an additional mile, but in a car that is non-consequential. 
The Council agreed they wanted to show support of the project. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to direct staff to write 
a letter in support of the tax credits for the State Park Road senior-apartment projects, clarifying 
question #7 as directed by Council. The motion passed unanimously . 

8d. Request for special events permit - Taste of Whitefish 

City Manager Marks said this request is from the Whitefish Chamber of Commerce, seeking a 
special events permit for the Taste of Whitefish scheduled for September 5, 2002 to be held at the 
O'Shaughnessy Center. The event includes open containers. The application has been reviewed and 
approved by the Chiefs of the Fire and Police Department and Parks and Recreation Director Keyes. City 
Manager Marks recommended approval of the permit. 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to approve The Taste 
of Whitefish special events permit. The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY ATTORNEY 
a. Ordinance No. 02-28; Prohibiting damaging and defacing City property 

City Attorney Phelps said he drafted this ordinance at the direction of the Council prohibiting 
damaging, altering or destruction of City property. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to adopt Ordinance 
No. 02-28; Prohibiting damaging and defacing City property, on its first reading. Discussion: 
Members of the Council discussed the penalty clauses with City Attorney Phelps. Councilor Garberg 
noted there are instances, special event type instances, where special interest groups might ask permission 
to chalk or non-permanently paint a sidewalk - where do they receive that permission? Staff said it would 
depend on the event, but that type of pennission can be acquired, subject to clean up at the completion of 
the event. In answer to a question from Deputy Mayor Askew, Police ChiefDial said he had reviewed the 
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ordinance with the City Attorney, and the issue is well addressed. He said the key to enforcement would 
be on criminal intent. The motion passed unanimously. 

City Attorney Phelps conferred with the Council regarding a pending issue relating to the Wright's 
Furniture sign, which was repainted and re-lettered without a permit. The options are to have the owner 
return the sign to its previous state which would be difficult because some of the old lettering has been 
tossed, or tear-down and reconsh"Uct a sign according to cunent regulations. They have requested to keep 
the new lettering, with removing the word "Showroom", and leaving the rest as it is now. City Attomey 
Phelps showed the Council a picture ofthe sign of before and after the recent changes. Council discussed 
and agreed the changes were an improvement, but clarified with City Attorney Phelps that there will be a 
written agreement that Wright's sign, acknowledging regulations of the sign ordinance and compliance 
and applicable tenns to the agreement. City Attorney Phelps said he would proceed with the agreement. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a. Resolution No. 02-47; 35 mph speed limit on south Baker Avenue 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to deny the 
resolution increasing the speed limit on Baker Avenue to 35 mph. Discussion: Councilor Fitzgerald, 
speaking to her motion, said that people are getting used to going 25 mph, the bike lane is out there now 
which is one of the reasons for the lower speed - to slow down motor vehicular travel for safety of one of 
the City's bike routes. She said there are so many ingress and egress to businesses and other streets, 
allowing people to go a higher speed would be a mistake. Councilor Wagner questioned Police Chief Dial 
on the issue. Chief Dial said his department will enforce the Council's will, but he personally preferred 
the 25 mph speed. He said changing it up and down is confusing to drivers. Councilor Fleming 
commented on all the turns on to streets and to access businesses, and we are encouraging more 
commercial development in the area, she felt the higher speed was dangerous. She said the City also plans 
to have the signs up reminding motor traffic they are sharing the road with bicycles, the intent being to get 
bikes off of the highway, and she felt the lower speed was more conducive to safety with all the additional 
traffic. Councilor Adams said, before this discussion he was all for changing it back to 35 mph, but after 
hearing Chief Dial's comments he is more in support of the 25 mph. He agreed that going in and out of 
businesses is easier with the lower speed. Councilor Wagner spoke in support of the 35 mph speed and 
enforcement. Deputy Mayor Askew felt that when the bike lane is painted and marked, motor vehicles 
will respect it more and not use it as a passing lane around turning cars. He supported the 35 mph speed, 
he said that is the speed traffic goes now. Council discussed enforcement with Chief Dial who 
commented that if the speed was signed 25 mph, maybe it would keep people down to 30 mph. He said 
there is always officer discretion because of varying factors. He said economic impact should be 
considered and noted Back Roads America, one of the largest bike outfitters in the United States, is here 
all the time in increasing numbers. Chief Dial said he is concerned for the safety of the increasing bicycle 
traffic and the high speed some traffic travels out there now. He said his personnel have clocked people 
going 50. The motion failed on a tie vote. Councilors Fleming, Fitzgerald and Adams voted aye, 
Councilors Wager, Garberg, and Deputy Mayor Askew voted no. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to approve Resolution 
No. 02-47, raising the speed limit on Baker Avenue to 35 mph between 10th and 19th streets. 
Discussion: Councilor Adams said all blocks are different out there and wondered if Councilor Garberg 
would entertain an amendment to keep slower traffic up at the north end. Councilor Garberg offered an 
amendment to his motion, seconded by Councilor Wagner, to keep the 25 mph speed limit from lOth 
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to 13111 streets, then increase it to 35 mph from 1 3111 to 19111 streets. Discussion: Councilor Garberg said 
he made this amendment in light of the discussion. Councilor Adams said even that will help for those 
next businesses south of 13111 Street because it will take traffic a little bit of time to speed up to the 35, or 
get ready to slow down to the 25 if going north. The amendment passed on a vote of four aye votes to 
two no votes, Councilors Fleming and Fitzgerald voted no. 

The vote to approve Resolution No. 02-47, as amended, passed on a vote of four aye votes to 
two no votes, Councilors Fleming and Fitzgerald voted no. 

lOb. Recommendation regarding acceptance of new prosecuting attorney 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve the 
candidate submitted by the Hedman law firm for the position of City Prosecuting Attorney. 
Discussion: Councilor Fleming said she sat on the interviewing committee and felt he was well qualified. 
Chief Dial also sat in on the interviewing committee and Councilor Fitzgerald asked for his comments. 
Chief Dial agreed he would be a positive asset to the City, and City Manager Marks conferred. Councilor 
Garberg spoke in support of the applicant. The motion passed unanimously. 

lOc. Appointment to City-County Planning Board 

Deputy Mayor Askew said after advertising for this vacancy, one person applied and that applicant 
was interviewed tonight by Council between the workshop and regular meeting. Deputy Mayor Askew 
asked for a motion. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to appoint Francis 
Breidenbach, to fill the remainder of the vacancy on the City-County Planning Board for the 
remainder of a two-year term, expiring on 1 2-31-2003. Following discussion, the motion passed 
with a vote of four aye votes to two no votes. Councilors Fleming and Fitzgerald voted no. 

Deputy Mayor Askew directed staffto notify Mr. Freidenbach of the appointment and give him the 
material he needs for his service on the Board. 

lOd. Appointment of a Hospital Negotiation Team 

In City Manager Marks report to the Council he said the Council requested this agenda item to 
appoint a delegation to meet with the North Valley Hospital Board and negotiate matters related to a 
potential relocation of North Valley Hospital to the City's Baker Avenue property. City Manager Marks 
recommended a team consisting of3 councilors and Mayor Feury. 

Councilor Wagner offered a motion, seconded by Councilor Adams, to nominate Councilor 
Garberg to the Hospital Negotiating Team. The motion passed on a vote of 5 aye votes to 1 no vote, 
Councilor Fleming voted no . 

Councilor Garberg offered a motion to nominate Councilor Fleming to the Hospital 
Negotiating Team. Councilor Fleming declined so Councilor Garberg withdrew his motion. 
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Councilor Fleming offered a motion, seconded by Councilor Garberg, to nominate Councilor 
Adams to the Hospital Negotiating Team. The motion passed unanimously. 

Councilor Wagner offered a motion, seconded by Councilor Garberg, to nominate Councilor 
Fitzgerald to the Hospital Negotiating Team. The motion passed unanimously. 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to nominate Mayor 
Feury to the Hospital Negotiating Team. 

lOe. Discussion on Mountain Mall signage - Councilor Fleming 

Councilor Fleming started her comments by saying the Mall allowed fumiture and a portable sign 
at its entrance, which she felt shows total disregard to the intent of a sign plan and agreement as required 
by regulations. She said the Mall was way overdue passed the deadline with the sign management plan 
for the entire mall, but that was fmally submitted in July or August of a year ago. The Council and the 
Mall did not come to an agreement at that time, and the next step was for the mall manager to rework the 
plan and return. He walked through the mall with the Council last winter, still nothing was accomplished, 
and now another year has passed. Councilor Fleming said she would like to have staff notify him that he 
has a limited time to come back to the City with a sign management plan. She said if there is not a plan, 
she felt the City could work with the individual business owners. She said there was an existing sign plan 
for the mall that is about six years old, but they have attempted to change it since then. City Manager 
Marks said he had just talked to Planner Mulcahy who tried to contact the mall manager about three weeks 
ago but received no response. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to have either City 
Manager Marks or City Attorney Phelps, send a letter to the mall management requesting a 
comprehensive sign plan for the Mall, according to the sign code, and be submitted to the City no 
later than October 31 ,  2002. Discussion: Both Councilor Fitzgerald and Deputy Mayor Askew said he 
has the preliminary plan, it is passed time to get it finalized, 60 days allows him time to put on the 
finishing touches and submit a final plan. The motion passed unanimously. 

lOf. Discussion on a Whitefish Bypass - Deputy Mayor Askew 

Deputy Mayor Askew said tlus is on the agenda at his request, he has heard it will be controversial; 
but, especially after reading what Kalispell is going tlu·ough now, it is time to give this serious 
consideration. He said the Council would be derelict in their duty if they don't, and he would like to move 
it up on the priority list. The City has a report done in 1994 by Carter & Bw·gess, some of it is outdated, 
some might be helpful. Some recommendations are not longer feasible, but if another ten years go by, 
more opportunities are lost, Deputy Mayor Askew said. Heavy traffic is continuing to get worse, the State 
is getting ready to make changes, a solution might not be in the current report, but he would like to start 
discussions with the State, seeking solution. Councilor Fitzgerald agreed, she said since her election to the 
Council she has wanted a tmck bypass up on p1iority lists, but never received much support. She said yes, 
opportunities have been lost and more will be, and she feels the Cotmcil owes it to the community and its 
future to give this issue serious consideration. Councilor Adams expressed interest in reading the material 
supplied which is only part of a report and he wished for more - he asked how the Council should 
proceed. 
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Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to put the item, 
specifically a truck bypass, on the list of short-term goals. The motion passed unanimously. 

City Manager Marks suggested the Council schedule a meeting in a workshop with our State 
Senator and Representative as a starting point - they may have good suggestions how to proceed. 
Councilor Gru·berg noted there was recent correspondence regarding status of State transportation projects 
in the area, he thought it might be helpful to get another copy of that distributed to Council. City Manger 
Marks said he would set up the workshop as soon as he can. 

lOg. Fetal Alcohol Syndrome Awareness Day Proclamation - Deputy Mayor Askew 

Deputy Mayor Askew read the proclamation, requested by the local Family, Career and 
Community Leaders of America who are promoting observation ofF AS Awareness Day in the Flathead 
Valley on September 9111• The Council showed w1animous support for the proclrunation. 

Councilor Fleming expressed displeasme with tonight's workshop when outside comments were 
allowed (other than those of the City-County Planning Board, City Council, or Staff). She said workshops 
are meru1t for Council instruction and not as sounding boards for others, a11d she said she hoped it  
wouldn't be allowed to happen again in the futme. Councilor Fleming addressed the continuation of the 
Jobs for Whitefish Committee as the City continues its efforts in the development of the EDZ on Baker 
A venue. She confirmed her appreciation for all the hours of hard work this committee has done so far, but 
she said it has been brought to her attention that one or more members might not be interested in 
continuing to serve on this committee. Councilor Fleming proposed Staff write a letter to each member 
asking them if the still have an interest in serving on the Committee. She said the Committee has changed 
gears from its original purpose; Council has made some recent decisions and the activity is stepping up, 
and some members may wish to be relieved of the duty. She also proposed that one or two Council 
members regularly attend the meetings. In answer to a question from Councilor Fitzgerald, Councilor 
Fleming said the letter could also restate the requirement of volunteer committee members for attendance 
to meetings, and that they can loose their volw1teer appointment for failure to do so. In answer to a 
comment from Councilor Garberg suggesting full re-advertisement of all the positions; City Manager 
Marks explained the Committee was set by a resolution about fifteen months ago, with a two-year sunset 
clause, so it is getting near to its culmination. Councilor Fitzgerald spoke in support of the suggested 
letter over complete re-advertisement for the entire board. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to appoint Councilors 
Fleming and Wagner as Council representatives to the Jobs for Whitefish Task Force Committee. 
Councilor Wagner wasn't sure he would have the time needed, but he said he would give it a try. Deputy 
Mayor Askew noted he could not be a Cow1cil representative as some have perceived he has a conflict of 
interest. The motion passed unanimously. 

Councilor Fleming continued with her comments, she said this next issue is an aftermath from 
budget discussions regarding planning costs. Currently, she said, applicants for subdivisions and zone 
changes do not pay for the entire cost of staffs review of the application; applicants pay about 25% of the 
cost and taxpayers cover the rest. She said taxpayers benefit from plruming so she feels it appropriate they 
pay some of the cost. But for those applications that are property specific, requested by a property owner 
or developer, those costs should be covered by the applicant. She asked Staff to explore the possibilities. 
She said in discussing it with Tri-City Pla1ming Director Tom Jentz, he had some misgivings regarding the 
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City of Whitefish having a different fee schedule than the other cities, but not for legal reasons - just for 
convenience of standardization. Councilor Fitzgerald's comment was to get a staff report on tllis issue. 
She said as a taxpayer, she feels it is a taxpayer's responsibility to pay for those services. City Manager 
Marks clarified with Councilor Fleming that her intent is that, the portion paid over the current fee is 
money then that the City doesn't pay for planning? He said that is the only way he sees how the burden to 
the taxpayer is reduced. Cotmcilor Flenling said yes, the money is collected from the applicant and shows 
as a credit against the City's pla1ming bill to Tri-City Planning. Deputy Mayor Askew agreed that a staff 
report on the issue would be helpful. City Manager Marks said he is Council's representative of the Tri
City Plamung Administrative Board and he will take the idea to the next meeting. 

Councilor Fleming continued her comments, asking Staff about an update on the legality of the 
trailer house that still sits on the Dempsey property, post-construction of the new house. City Manager 
Marks said he thought the Code Enforcement Officer had sent a memo answering that question. He said 
he would request another copy for her. Another item, she said, was the mention of streetlights, which 
came up during discussion in the workshop. She asked Public Works Director Wilson the status of his 
report with options for streetlighting? He said that is still pending. 

Councilor Fleming said her last item goes back to to1ught's workshop and the discussion on 
inclusionary zoning - mandatory or voluntary. She felt some on the Planning Board were pushlng hard 
for mandatory, but that didn't get full Council support in the workshop. But, she said, members if the 
Council need to give it serious thought - will they ever go for mandatory? The said Councilor Fitzgerald 
mentioned that we would like to try voluntary first and see how it goes. Councilor Fleming said she 
doubts she would ever vote for mandatory and she wondered if the rest knew how they would vote. The 
incentives have to be considered - she wondered if any of the other Councilors felt comfortable with the 
proposed incentives, because incentives cost - and they probably will fall back to taxpayer dollars, as 
Cow1cilor Adams pointed out in the workshop. Councilor Fleming pointed out those fees are paid and 
saved for when repairs and upgrades are needed, so if developers don't pay them, the only answer is the 
taxpayers. She said it will come down to a philosophical decision if taxpayer dollars should pay for 
affordable housing, but she said she felt there may be altematives to accomplish that. She didn't think she 
herself would be willing to pay $ lmillion for a house sitting adjacent to a $100,000 house. She said that 
would be a reality in mandatory inclusionary zoning. Cotmcilor Fitzgerald pointed out the option of cash
in-lieu or land in lieu; and Deputy Mayor Askew said he liked the idea of voluntary because then the City 
has to work in partnership with the developers to make it work. He said the answer isn't simple, but we 
all need to work on an answer we all can live with. 

Councilor Wagner said he had received a couple comments regarding the need for a refuse 
container at the north end of the viaduct, he said there are some people in the area that take it upon 
themselves to police that area for garbage, but need a receptacle to put it in. And, he said, hopefully, if the 
receptacle is there people will throw their garbage in the container rather than on the ground. City 
Manager Marks said he would have Staff look into it. 

Councilor Fitzgerald verified TCBY got paved. She asked for Council and Staff support for an 
article to be written in the newspaper regarding the temporary skateboard park. She said the public needs 
to realize tlus is on a trial basis and right now they are getting a failing grade and they are going to loose 
their privileges. She said negative reports are in the paper every week, there is garbage, foul language and 
loud music. She said parents need to know about these circumstances. Other councilors indicated support 
and City Manager Marks said he would talk to the paper. 
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Councilor Garberg thanked the audience. He rep01ted the Architectural Standards Committee is 
continuing to make progress and moving into the final stage, but it is also the bulk stage - building 
standards. Landscaping, enforcement, a total of seven areas have been addressed, he said. They have a 
goal to be finished by the end of September. Councilor Garberg asked Public Works Director Wilson the 
status of a planned public bicycle safety meeting and plans? Public Works Director Wilson said the plan 
for that public workshop is in progress, he has been working with the Bicycle and Pedestrian Path 
Committee on scheduling that for this fall. Parks and Recreation Director Keyes is taking it to the Park 
Board to see if they want to participate. No specific date has been set yet but he imagines a date will be 
set later this month. A representative from MDOT has indicated interest in attending the workshop as 
well. 

Deputy Mayor Askew said, to Cotmcilor Fleming, he appreciated her comments regarding the 
work session and apologized for allowing the outside comments, but he hoped something good will come 
from the extra input. Deputy Mayor Askew reported, as Council representative on the 9 1 1  Committee, 
that they are nearing readiness to implement the improved system. He said he missed today's meeting 
because of getting the days mixed up over the holiday. Lastly, he asked Public Works Director Wilson 
about the latecomer's fee relating to the newly annexed property on south Hwy 93. Public Works Director 
Wilson said yes, it is in the works. 

Public Works Director Wilson requested, and was granted, permission to speak on one additional 
item. Wednesday, September 4, is the deadline for receipt of proposals for qualifications from engineering 
consultants on the Lupfer Avenue project. He said his Department would short-list that and then send out 
requests for the short-listed people for additional information and for them to prepare for interviews and 
presentation on September 241h. Public Works Director Wilson asked if any of the Council would like to 
sit in on September 241h? Councilor Garberg said he couldn't volunteer because his fum was submitting 
on the job, but he questioned the process and asked why a Council representative was not included on the 
panel that first looks at the proposals for the short-list? Public Works Director Wilson said there is no 
patticular reason not to but the process has worked well in the past - he said actually, the City policy calls 
for the Council representative to be a non-voting member on the selection committee - it is more of a 
monitoring process. He said, typically, at that step, the selection committee works more on a consensus 
basis rather than a voting one so the Council representatives' position hasn't been separated from the rest 
of the group, but Public Works Director Wilson said that is the way it has been working. Councilor 
Fleming said she would volunteer- she hasn't done one. Public Works Director Wilson said he would get 
her the materials. He asked her if she would be interested in participating in the short-list process too, and 
she said no. 

1 1 .  ADJOURNMENT 

There being no further business, Deputy Mayor Askew adjourned the meeting at 10:18 p.m. 

��at-____ _ 
Deputy Mayor Askew 

Attest: 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, September 1 6, 2002; 5:30 p. m. - 7:00 p. m. 

1 . Call to Order. 

2. 5:30 p.m. - 6:40 p .m . :  Presentation and discussion on revised 
water and wastewater regulations. 

3. 6:40 p.m. - 7:00 p.m. :  Park Board candidate interview. 

4. Other Business . 

5. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
September 16, 2002, at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-48. Ordinance numbers start with 02-29. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the September 3, 2002 Council meeting. 
b) Ordinance No. 02-28; Prohibiting property damage - 2nd reading. 

5. PUBLIC HEARINGS (Pink) - None. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Reconsideration of denial of 1 1 2  Colorado Avenue rezone request. ORO 02-29 ,  1ST 
b) Ordinance No. ; Zone change (WR-4 to WB-2) for property 

located at 542 and 550 Central Avenue (tabled from 09/03/02 meeting). 
c) PUD process assessment request - 510  Wisconsin Avenue. 
d) Resolution No. 02-48 ; Authorizing submission of CDBG grant. 
e) Presentation of alternatives for JP Road improvements. 
f) Lakeshore Construction Permit; WLP-02-S21 , Kahle. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a consultant design contract for the BNSF 

Trails Complex. 
b) Recommendation to schedule a public hearing on revised water and 

wastewater rules and regulations. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to proceed with development of a Fire Prevention Program Fee. 
b) Resolution No. 02-49 ; 457 Deferred Compensation loans. 

9 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on community blighUdecay enforcement - Councilor Adams. 
b) Mayoral appointment to the Park Board and request for Council 

ratification . 

10. ADJOURNMENT. 



P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

September 1 1 ,  2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

September 1 6, 2002 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m., a Council Work Session will be held to 
(a) hear a report from John Wilson on proposed new water and sewer system 
regulations and to have discussion on the same, and (b) to interview an applicant 
for a vacant position on the Park Board of Commissioners. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). 
a) Minutes from the September 3, 2002 Council meetings have been • provided in the packet. 

• 

b) Ordinance No. 02-28; Prohibiting property damage - 2"d reading. 

Ordinance 02-28 prohibits damaging and defacing City property. Violators 
of the ordinance could be charged with a misdemeanor offense. The City 
Council approved the first reading of the ordinance at the September 3, 
2002 Council meeting. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the second reading of Ordinance 02-28, thereby completing the enactment 
process. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink) - None. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Reconsideration of denial of 1 1 2  Colorado Avenue rezone request. 

During the September 3, 2002 City Council meeting, the Council approved 
a motion to reconsider the denial of a rezone request for property located 
at 1 1 2  Colorado Avenue. The original motion to deny was passed at the 
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August 19 ,  2002 Council meeting. Findings-of-fact supporting both 
approval and denial have been included in the packet. 

RECOMMENDATION: I respectfully recommend the Council review the 
criteria for consideration of a change in the zoning map (rezone) found in 
Section 1 7.1 5.040 of the Zoning Regulations (and appended at the end of 
this report). Also, I would recommend the Council give consideration to 
the City Attorney's opinion that no further requests for zone changes be 
granted until such time as the City's authority to grant such changes is 
confirmed (i.e. recent State Attorney General's preliminary opinion). 

This is a quasi-judicial matter. 

b) Ordinance No. ; Zone change (WR-4 to WB-2) for property 
located at 542 and 550 Central Avenue (tabled from 09/03/02 meeting). 

Pursuant to public input and Council comments related to this matter, 
Councilor Adams and I, acting as your pedestrian and bicycle path 
negotiators, commissioned an appraisal of the subject property to 
ascertain its market value as residential WR-4 property. An appraisal 
report from Real Estate Appraiser Don McBurney, dated September 5, 
2002, places the "as-is" value of the property at $235,000 (with current 
WR-4 zoning). An appraisal of the property assuming WB-2 (commercial) 
zoning, conducted in June, 2002, by McBurney placed the property's 
commercial value at $275,000. As the Council is aware, the City currently 
holds a buy-sell agreement, which provides for the purchase of the 
property for $258,500. When the City was engaged in condemnation 
proceedings on this property, it was acknowledged that the cost of those 
proceedings could reach as much as $50,000, with an additional fair
market compensation for the easement of approximately $1 2,700. 
Proceeding with purchase of the property with its current residential 
zoning would imply a potential loss of $23,500 for the City (i.e. $258,500 
purchase price less $235,000 residential appraisal value). Once 
purchased, the City could place the needed easement on the property and 
re-list the property at the City's purchase price of $258,500, and see what 
offers may come. When compared with the prospective expense of 
condemnation, this option would likely represent a substantial reduction in 
costs. 

RECOMMENDATION: Given the concerns of the surrounding residential 
neighborhood, Councilor Adams and I respectfully recommend the Council 
deny the request for a rezone and authorize execution of the existing buy
sell agreement in the amount of $258,500 . 

This is a legislative matter. 
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PUD process assessment request - 510  Wisconsin Avenue. 

Eric Mulcahy, Senior Planner, is seeking direction from the City Council 
regarding a proposed PUD for 1 .38 acres located at 510 Wisconsin 
Avenue. Section 17.37.040(1 )  provides that there shall be no area 
designated as a PUD on any lot or parcel of less than two acres of 
contiguous land, unless the City Council determines a parcel, by virtue of 
its unique character, is best developed as a PUD even though it does not 
meet the two acre minimum. A detailed staff report from Eric has been 
included in the packet for your review. 

RECOMMENDATION: Eric Mulcahy recommends the City Council grant 
approval of the above-described property to proceed through the PUD 
process. 

This is a quasi-judicial matter. 

Resolution No. ; Authorizing submission of CDBG grant. 

SueAnn Grogan, Affordable Housing Coordinator, is seeking the Council's 
authorization to submit a CDBG grant application seeking $400,000 for 
installation of water and sewer systems that would serve the Riverside at 
Whitefish development. In exchange for this assistance, the developer will 
agree to set-aside 1 5  affordable housing (deed restricted) lots in the 
Riverside at Whitefish neighborhood. A detailed staff report from SueAnn 
has been included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the Council approve 
the resolution authorizing the submission of the above-described CDBG 
grant. 

This is a legislative matter. 

Presentation of alternatives for JP Road improvements. 

Pursuant to discussions with Mark Johnson of Riverside at Whitefish, and 
Councilors Askew and Fleming, John Wilson has enclosed in the packet a 
report outlining alternatives for JP Road improvements. These 
alternatives include a potential Special Improvement District that would 
provide for reconstruction of JP Road on an accelerated schedule, while 
distributing the costs for the project to neighborhood property owners. 
Options for construction of a pedestrian and bicycle path on JP Road are 
also addressed in the report. Please reference John's report for details on 
these issues . 
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RECOMMENDATION: Staff respectfully recommends the Council study 
the proposals contained in the staff report and provide direction related 
thereto. 

This is a legislative matter. 

f) Lakeshore Construction Permit; WLP-02-W21 ,  Kahle. 

The Lakeshore Protection Committee met on August 28, 2002 to consider 
application WLP-02-W21 for a variance related to a boat rail system. 

RECOMMENDATION: The committee has recommended approval of the 
application subject to conditions. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a consultant design contract for the BNSF 

Trails Complex. 

The Public Works Department is seeking the Council's authorization to 
proceed with a consultant design contract, with the design team of Neil 
Consultants and Bruce Boody Landscape Architects, for the BNSF Trails 
Complex project. The overall fee for the design agreement has been 
negotiated at $64,862, which includes design of the BNSF Loop Trail, 
Oregon Avenue Connector Trail, and Cow Creek Connector Trail. A 
detailed staff report supporting this recommendation has been included in 
the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the Council 
authorize a consultant design contract in the amount of $62,862 with the 
design team of Neil Consultants and Bruce Boody Landscape Architects. 

This is a legislative matter. 

b) Recommendation to schedule a public hearing on revised water and 
wastewater rules and regulations. 

The Public Works Department is seeking Council approval to schedule a 
public hearing for Monday, October 7, 2002, to hear public comment on 
proposed revisions to the City's water and wastewater regulations. 
Discussion on the revised regulations is scheduled to take place during 
the work session scheduled immediately before the Council meeting. As 
such, materials related to this agenda item have been included in the work 
session portion of the packet. 
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RECOMMENDATION: Staff respectfully recommends that the City 
Council schedule a public hearing on the proposed revisions to the water 
and wastewater regulations for Monday, October 7, 2002. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request to proceed with development of a Fire Prevention Program Fee. 

Mindful of our ongoing need to identify funding sources to augment 
paramedic staffing levels, I am seeking the Council's authorization to 
proceed with the development of a Fire Prevention Program Fee. The 
new fee would be patterned after a similar fee recently approved by the 
City of Kalispell. This fee would be offset by a reduction in fees collected 
by the Building Department. As such, the concept is revenue-neutral. 
Basically, a percentage of the City's existing building permit fee would be 
designated as a "Fire Prevention Program Fee" dedicated to offsetting 
development-related costs in the Fire Marshal's Office. These costs 
consists of salary and payroll expenses and other overhead incurred by 
the Fire Marshal in support of plan review, fire inspections, etc. related to 
new construction. These additional revenues would allow property tax 
dollars currently supporting these functions to be directed toward the 
addition of paramedic personnel. A copy of the City of Kalispell's 
ordinance enacting their Fire Prevention Fee has been included in the 
packet for your review. Although Kalispell set their percentage at 28 
percent of the building permit fee, the City of Whitefish would need to look 
at its own expenses and devise an appropriate percentage. 

As the Council may be aware, the ongoing pace of development in the 
community continues to produce revenues in excess of monthly expenses 
in the Building Department. Designating a portion of the existing building 
permit fees to the fire prevention program, therefore, will not jeopardize 
the Building Department at this time, or at anytime in the foreseeable 
future. Actually, such action will simply redistribute existing fee revenue in 
a way that more effectively addresses the service needs of the City (i.e. 
additional paramedic personnel). It also provides a means for 
development (without an actual fee increase) to directly participate in the 
maintenance of emergency medical services. If the Council decides to 
proceed with this proposal, an ordinance and public hearing will be 
required prior to implementation. 

RECOMMENDATION: I respectfully recommend that the City Council 
authorize staff to proceed with development of ( 1 )  a Fire Prevention 
Program Fee (as described above), (2) a program ordinance and (3) 
schedule a public hearing on such ordinance. 
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This is a legislative matter. 

b) Resolution No. ___ ; 457 Deferred Compensation loans. 

The City currently allows employees to divert earnings into a 457 Deferred 
Compensation account (managed by the International City Management 
Association (ICMA) Retirement Corporation) as a means of augmenting 
retirement savings. At present, eight city employees, including myself, 
participate in this program. 

As many of you are aware, my wife, Laurie, and I will soon be traveling to 
the eastern European nation of Ukraine to adopt two orphans. As we 
approach our departure (probably sometime in November) it has become 
apparent that our expenses related to the adoption will be substantially 
higher than originally anticipated. In an effort to address this need, I have 
determined that our best recourse is to pursue a short-term loan from my 
ICMA 457 account. However, such action will first require Council 
approval of a resolution authorizing such loans and the submission of loan 
plan guidelines to ICMA-RC. I have prepared both documents, which 
have been included in the packet. Council action to approve the subject 
resolution represents no new costs to the City. It simply allows 457 plan 
participants to borrow against their accounts according to narrow, IRS
approved guidelines. 

RECOMMENDATION: I respectfu lly and humbly request your support in 
this matter. Approval of the subject resolution will offer important financial 
flexibility to me and all other 457 plan participants. Thank you. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on community blight/decay enforcement - Councilor Adams. 

Councilor Adams has requested an agenda item to discuss the City's 
enforcement posture related to blight and decay. 

b) Mayoral appointment to the Park Board and request for Council 
ratification . 
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Administration - Page 2 1  

The staff of the Planning Board shall mail a notice to all 
property owners included in the proposed amendment area, 
and all property owners adjacent and within 150 feet of the 
boWldary of the proposed amendment area. (Where the 
subject property abuts a public right-of-way, the 150 foot 
measurement shall be in addition to the right-of-way along 
the abutting side.) The notice shall be made no less than 
fifteen calendar days prior to the Planning Board hearing 
date. 

e. In the event that a written protest against a proposed 
amendment is filed in the office of the Zoning 
Administrator no later than ten days following Planning 
Board action, by the owners of twenty five percent (25%) 
or more, either of the area of the lots included in the 
proposed change or those lots within 150' of a lot included 
in a proposed change such amendment shall not become 
effective except by the favorable vote of two-thirds (2/3) of 
the present and voting members of the City CoWlcil of the 
City of Whitefish, provided that the required number of 
votes shall not be less than a majority of the full 
membership of the CoWlcil. 

In the event that the City CoWlcil grants the application to amend 
or re-zone, they shall notify the Zoning Administrator of their 
action and he shall be responsible for updating the official zoning 
map. The updating shall include the posting on the face of the 
official zoning map the date and the number of the resolution or 
ordinance amending the map. 

3. In the event that an application to amend (re-zone) is denied by the 
City CoWlcil or that the application is withdrawn after the 
Planning Board hearing, the Zoning Administrator shall have the 
authority to refuse to accept another application for any similar 
amendment within one year from the date of the hearing of the 
previous application before the Board. 

When considering an application for amendment to the provisions of these 
regulations or the official zoning map, the Planning Board and the City 
CoWlcil shall be guided by and give consideration to the following: 

1. 

2. 

Whether the new zoning was designed in accordance with the 
master plan. 

Whether the new zoning was designed to lessen congestion in the 
streets. 
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Page 22 - Whitefish Zoning Jurisdiction Regulations 

3. That historical uses and established use patterns and recent 
change-in-use trends will be weighed equally and consideration not 
be given one to the exclusion of the other. 

4. Whether the new zoning will secure safety from fire, panic and 
other dangers. 

5. Whether the new zoning will promote health and general welfare. 

6. Whether the new zoning will prevent the overcrowding ofland. 

7. Whether the new zoning will avoid undue concentration of 
population. 

8. Whether the new zoning will provide adequate light and air. 

9. Whether the new zoning will facilitate the adequate provision of 
transportation, water, sewerage, schools, parks and other public 
requirements . 

10. Whether the new zoning gives consideration to the particular 
suitability of the property for particular uses. 

1 1 .  Whether the new zoning was adopted with a view to conserving the 
value ofbuildings. 

12. Whether the new zoning will encourage the most appropriate use of 
land throughout the municipality . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
September 16, 2002 

7:10 P.M. 

Mayor Fetuy called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, City Manager Marks, Tri-City 
Planner Mulcahy, Public Works Director Wilson, Parks and Recreation Director Keyes, Police Corporal 
Ferda and Fire Chief Sipe. Approximately 22 people were in attendance. Mayor Femy asked Carol 
Atkinson to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mike Baraban addressed the Cotmcil regarding item 6c, the PUD process for 5 1 0  Wisconsin 
Avenue. He stated he owned 540 Wisconsin Avenue and had reviewed the preliminary plans for the 
development. Since he was the most effected he wanted to speak in favor of the plan. He said it was the 
type of planning and attention to detail himself and other members of the Architectural Standards 
Committee were striving for. 

Lester Jolmson, 44 Texas Avenue, addressed the Council regarding the zone change request for 
1 1 2  Texas Avenue. He read a letter from Shirley Jacobson addressing two points. One, she was 
surprised by the revote given the Attorney General's opinion. Two, she used the Council's example of 
not changing zoning at the end of Central Avenue and asked they grant the Texas A venue residents that 
same consideration. Mr. Johnson spoke on behalf of his neighbors whose main concern was the density 
issue. He said Mr. Pero had the right to build, but asked he build within the zoning that was already in 
place. He reiterated there were 44 signatmes collected against the zone change. He said he bought his 
land because of the zoning and he and his neighbors didn't want small houses on small lots. He asked 
Council to consider the issues and not change the zoning. 

Ward McCartney, 243 O'Brien #5, addressed the Council regarding inclusionary zoning. He 
passed out a publication from a Jackson, Wyoming newspaper, with highlighted sections. He thought 
Jackson was ahead of them regarding inclusionary zoning for affordable housing stating that 15% was 
designated as part of any new development. He said he heard the Council was not in favor of 
inclusionary zoning and thought it was a problem. If they didn't act ar1d get at least 10% to 15% in now 
they would lose affordable houses. He said that by not going ahead and doing it now they would be 
passing the buck and developers ten years from now would be doing 40% to 50% inclusionary zoning 
because we've got to have it. He noted that wages haven't gone up, but median housing p1ices have. 
He asked them to seriously look at the issue and act on it now or it would be too late ar1d the commtulity 
would not be the san1e. He asked them to consider passing a 50% inclusionary zoning as soon as 
possible because they definitely needed affordable housing in the community. 

Cindy McGlenn, 519 Central Avenue, addressed the Council regar·ding the purchase of the 
Davison house without rezoning the property as commercial. She said it was not the approach that was 
the most equitable, but far from the worst. She asked Council to approve the request and specifically 
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thanked Councilor Adams and Manager Marks for taking their concerns seriously and she appreciated 
their effotts to build the bike trail and the evident integrity of how they were striving to accomplish it. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek spoke on behalf of the Whitefish City-County Plai111ing Board. He reviewed the 
agenda for the public heating to be held this Thursday, September 19, 2002, at 7:00 p.m. He also 
addressed the PUD issue for Majestic Hills. Mr. Jopek gave a brief history of the area property and 
explained his concerns about economic development. He felt that adding a commercial strip on Hwy 93 
would be a slippery slope to a commercial strip along the entire highway. He said he would be talking 
about this issue at the plamling board and passing on recommendations to the Council and County 
Commissioners. He stated his main concern was the commerciaJ aspect of the proposed development 
at1d the traffic light issues. He noted the Kalispell City Council had a workshop slated to look at the 
issue. 

4. CONSENT AGENDA 
a. Approval of minutes from the September 3, 2002 Council meeting 
b. Ordinance No. 02-28; Prohibiting property damage - Second Reading 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to approve the 
consent agenda. 

Councilor Adams asked for clarification on a comment on page 10. Councilor Fleming 
explained the intention of her comments and it was concluded it should be specified, it was agreed the 
Wright sign would be left as is and they would not be required to come in compliance until the 7-year 
period was up. 

Councilor Askew corrected the spelling ofFrancis Breidenbach on page 1 1, under item lOc. 

Councilor Fleming noted a correction on page 12, item 1 Oe, the words 'passed' should be 'past' .  

The motion to approve the consent agenda as corrected passed unanimously. 

5. PUBLIC HEARINGS - None 

6. COMMUNITY PLANNING AND DEVELOPMENT 
6a. Ordinance No. 02-29; Reconsideration of denial of 1 12  Texas Avenue rezone request 

Mayor Feury commented on the Attorney General's opinion and a brief discussion followed as to 
the authority of their decision. It was decided they would proceed. 

Councilor Askew said he would feel more comfortable if they had a set of plans and was 
uncomfortable rezoning without knowing what would go in. He noted the number of families moving 
into Whitefish and thought the dilemma was growth or sprawl. 
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Councilor Fleming offered a motion, seconded by Councilor Garberg, to approve Staff 
Report WZC-02-5, adopt the findings of fact, relative public comment at the planning board, and 
City Council public hearing comments; and approve the first reading of Ordinance 02-29 
changing the zoning for 1 12  Texas Avenue from WLR to WR-2. 

Councilor Fleming stated they didn't require site plans when making zone changes and tllis 
application didn't happen to come with a preliminary plat. She said it was not required and thought it 
was a disservice to not accept zone change applications. She went through the findings and didn't trunk 
there was support for a denial. She said it was difficult to come up with a reason to deny the zone 
change and noted they would have an opportw1ity to look at it again when Mr. Pero came in with the 
subdivision request. 

Councilor Adams addressed two issues; the Attorney General's preliminary opinion, which he 
thought they owed it to the City to do planning. He had a problem with having a double standard, wllile 
he understood the neighbor concerns, he didn't have a problem if Mr. Pero built what he said he would. 
He stated that he would have a problem if he built apartments. He was concemed about the possibility 
of Mr. Pero reselling the property after they changed the zoning and he asked if he could give them 
some assurance that he wouldn't do that. Councilor Adams also asked if there was a reason he couldn't 
show the neighbors llis specific intent. 

Rob Pero stated he has never bought a property and resold it because there wasn't enough money 
in buying and just selling, especially when he pays the high dollars to buy. He said the only way he 
made money was to build the houses. He added that the neighbors would have an opportunity, once he 
subnlitted a plan, to comment. He stated llis intent was to get approval on the zoning prior to buying the 
property, due to financial issues, but he already bought the property now because he had to make a 
decision. He said this was an infill piece that was close to town with development all around it. He took 
a gamble and would build affordable houses. 

Councilor Adams asked about the second part of his question and Mr. Pero answered that he 
originally wanted to do a cottage development, which would be a different layout, but he had no 
problem with staying with the 8 houses if that's what Council wanted. 

The motion carried with 4 in favor and 2, Councilors Askew and Fitzgerald, voting in 
opposition. 

6b. Ordinance No. ; Zone change (WR-4 to WB-2) for property located at 542 
and 550 Central Avenue (tabled from 09/03/02 meeting). 

City Manger Marks reported there was an appraisal done to ascertain value as a residential 
property with the current zoning of WR-4. The appraisal came back at $235,000. He stated they have a 
buy/sell agreement for $258,500. With a residential purchase they would be looking at a loss of 
$23,500. He noted that when the City was looking at the property in terms of a condemnation 
proceeding the estimated cost was $50,000, plus the purchase price for the easement, which he said was 
called a taking, but they had to buy the easement. Compared to the condemnation process the option 
would be to reduce what they would spend otherwise by going ahead with the residential purchase. He 
advised they could re-list the property immediately upon placing the easement on it. Manager Marks 
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stated that in consideration of the comments and concems from neighbors he reconunended they 
proceed with the acquisition of the property but leave the zoning in place and authorize an execution of 
the buy/sell agreement. 

Councilor Fleming said she was looking at this as getting the City out of this with the least 
amount of money. She thought they were throwing money away because they were not in the real estate 
business. She asked how much Davison's legal costs would be so far and it was estimated they would 
be $8,500 to $10,000. 

' 

Mayor Feury reminded them to make their decisions based on the zone change and then they 
could come back and look at the property buy/sell. 

Councilor Askew offered a motion, seconded by Councilor Fitzgerald, to deny the zone 
change request and Staff Report WZC-02-4. 

Councilor Adams said he respected the people who wanted to maintain the integrity of their 
neighborhood and doing the best thing was not an easy decision. The reconm1endation to deny is 
heeding advice of others and even though he had misgivings, he felt denial was best for the conmmnity. 

Councilor Garberg asked and Councilor Adams answered that personally, he felt it would be 
logical to change the zoning. He agreed with the decision the City/County Planning Board came up 
with. But, he said, as a judgment call he had to side with the neighbors . 

The motion carried on to 4 to 2 vote, Councilors Garberg and Wagner voting no. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to authorize the 
buy/sell agreement on the Davison property in the amount of $258,500. 

Councilor Adams noted that the easement value was figured to be $12,700 and they would 
subtract that from the $23,000 figure to get to their actual cost. He also thought the bike path added to 
the value of the property and the appraiser did not consider that. He thought this was a fair and 
equitable way to get the bike easement they were looking for and to preserve the neighborhood and 
hopefully give someone a nice place at a fair price. 

Councilor Askew saw the bike path as a wonderful thing for the community. He thought the 
more people that were brought down to the river the more concern there would be as to what it all looks 
like, however, in other towns it's been a tremendous asset. He said to stop now, when they were this far 
along, would be a disservice to Whitefish and he thought they should go ahead. 

The motion carried with 5 in favor and 1 ,  Councilor Fleming voting in opposition. 

City Manager Marks clarified they would re-list the property as soon as they got the easement in 
place . 

Councilor Fleming asked and City Manager Marks answered the money would come out of the 
Tax Increment Fund. 
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PUD process assessment request - 510 'Wisconsin Avenue 

Tri-City Planner Mulcahy reported on a request for property with 1 .38 acres owned by Heather's 
Candles, to come in under the PUD provisions of the zoning ordinance. He explained that the applicants 
were proposing a small commercial component, a residential component, gallery, and large area devoted 
to open space. He said the PUD allowed 1 0% of the property to be devoted to a commercial use, in this 
case a restaurant. He also noted the PUD allowed them to look at a project for its architectural character 
and its relationship to neighboring properties. The conditions put on the PUD would run with the land. 
In looking at the change in character of Wisconsin, he said it would never be a single-family residential 
district and he believed the PUD would be another avenue for property owners to pursue for 
developments that were sensitive to the impacts on Wisconsin. He thought the PUD process would 
allow the City to maintain control over development and character in the future. He recommended 
Council allow the applicants to move forward. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to allow the PUD 
planning process for 510 Wisconsin Avenue. The motion passed unan imously. 

6d. Resolution No. 02-48; Authorizing submission of CDBG grant 

Sue Ann Grogan announced that the grant with Glacier Affordable Housing Foundation for 6 
homes in Whitefish was approved. She also presented a new proposal for grant funding with the CDBG, 
which she explained was a grant with incentive to developers for affordable housing stock in new 
developments. She reviewed the proposal summary and said the goal was to aid 15 families with these 
funds. Ms. Grogan asked Council for a resolution to submit the application to the CDBG program. 

Councilor Garberg asked if the CDBG required a match and Ms. Grogan said there was no match 
required in housing programs. She added that the Montana Board of Housing would be asked to set 
aside $1.2 million to assure low interest rate funds. 

Councilor Fleming asked if she believed it was possible for people under the 80% median 
income range to be able to find a house costing no more than $85,660. Ms. Grogan answered that she 
did not, which is why they were asking for the funds. She said the funds would make it $107,000 and 
yes, she believed that was possible. 

Councilor Fleming asked why they didn't apply for the CDBG grant in May where the City 
would acquire 8 acres. Ms. Grogan answered that she asked Gus Byrom, CDBG Program Manager, 
who told her to go after housing and not public facilities. She said it was not feasible to put affordable 
housing all in one section or to have to come to the Council to change the economic development area 
into housing, nor was it competitive. 

Councilor Fleming concluded that she had a problem with finding people who make $27,400 and 
trying to provide a home that costs $85,660 when they didn't own the land. She didn't see how it would 
realistically come together. She asked what happened when they reached the December, 2005 limit. 
Ms. Grogan explained they would have them all sold by that date or the developer would have to come 

• back and repay the full $400,000 and ask the City to lift the voluntary, inclusionary zoning in that 
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neighborhood. She added that the neighborhood plan for that area said they had to maintain affordable 
housing, so the developer would have to come to the Council to have it lifted. 

Councilor Adams asked about the $400,000 grant being proposed at $500,000. Ms. Grogan 
answered that 10% goes to administration, which would go to Glacier Affordable Housing Foundation, 
and $3,500 per house goes to closing costs. She explained that the numbers were rough. 

Councilor Adams asked about the City receiving a payoff of $10,000, as stated in the second 
paragraph. Ms. Grogan answered that was an example and further explained that not everyone would 
qualify for the maximum amount. 

Councilor Adams had concerns about the amount of profit someone could make and Ms. Grogan 
stated the City would recoup their original amount of $35,000 plus the equity share. She added that, yes, 
in Whitefish they would make some equity. 

Councilor Adams had concerns about trying to provide affordable housing, but at what cost to 
the taxpayer, and wondered how they would stop someone from walking in and walking out with a 
bunch of money when they couldn't afford a house in the first place. Ms. Grogan said she wouldn't 
touch that, but explained that people who were once able to afford a home in Whitefish were not able to 
now because of escalating costs. She said the demand for housing in resort communities was not tied to 
the local economy, but to the international economy. She said the local workforce was tied to the local 
economy and this program would find housing for that workforce . 

Councilor Adams asked what it would cost the taxpayers and Ms. Grogan said they would make 
some money on this deal. The state of Montana receives so much in CDBG funds every year from the 
Federal government and anybody who applied for those funds within the state of Montana could access 
those tax dollars. If you didn't choose to compete for those tax dollars people in other cities in the state 
could. She said she looked at it as bringing their tax funds home to work for them and they would 
always be here in this town, plus be making money off the equity share portion. 

Councilor Garb erg clarified that it was a part of the requirement of Riverside of Whitefish to put 
in affordable housing and when that condition was placed they were given no mechanism or tool to do 
that. He explained that Ms. Grogan had worked out the mechanjsm by which that program could work. 
He said it was the City's attempt to make good on their requirement. 

Councilor Adams said he thought it was voluntary and Councilor Garberg explained that it was 
part of the preliminary plat. He said they voted on it as a condition of the plat. 

Councilor Fitzgerald noted that the money they recaptured in the equity portion was earmarked 
for future Whitefish housing. She said this was a win/win solution and they found a way to help a 
developer, while they get equity to use at a future date. 

Councilor Fleming offered a motion to deny the request, motion failed for lack of a second . 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve 
Resolution 02-48, authorizing the submission of a CDBG grant. 
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Councilor Askew thought there were tremendous possibilities if they could make it  work. He 
said that the workforce in Whitefish could no longer afford housing and if they could do 15  houses and 
some of those people were able to buy, and profit, more power to them. He hoped they would stay and 
continue teaching school or continue working at the fire department. His problem was that people 
wanted to do this in a hurry and said he was happy they could do it at all. He said they would gradually 
work up to bigger and better things, but this was a start. 

Councilor Garberg said it was unique that they were doing this with a for-profit entity. He 
thought it was one of the few times it had been done in the state and he wanted to applaud Sue Ann and 
her efforts for trying to make it work. 

Councilor Adams was concerned about getting people in who couldn't afford power and water, 
and who might not have any choice but to sell and then they would walk away with a chunk of change. 
He was concerned about spending $500,000 taxpayer dollars. He asked where the figures came fi:om 
and Ms. Grogan explained that they use a form the bank gives out. She assured the Council that they 
would not put someone in a situation without checking their credit background and making sure they 
qualified for the program. She further explained that part of qualifying was making sure they didn't 
have any debt and once they were found eligible they were given a cap price for buying. They make 
sme the house fits their income. 

Mayor Feury said that in the event it didn't happen they could recoup those dollars plus the 
equity share then go out and do it again. Councilor Adams said he didn't want it to be a pyramid 
scheme. 

The motion passed on a five to one vote, Councilor Fleming voting in the negative. 

6e. Presentation of alternatives for JP Road improvements 

Public Works Director Wilson rep011ed on his memo for consideration of a Special Improvement 
Dish·ict for JP Road improvements. He presented two cost distribution strategies for the proposed SID 
and a general explanation. He reported that estimated costs for the engineering and construction were 
$501,000. He referred to a map showing the draft boundaries for the proposal. Director Wilson 
reviewed the findings of his report and concluded that there wasn't a recommendation from staff. He 
said the memo was prepared for their infonnation and discussion. If they wanted to go in that direction 
their next step would be to adopt a resolution of intent to create the SID, which would start a 30 day 
protest period. He asked Council whether or not they wanted to explore the SID option and concluded 
that there were four propet1y owners who lived outside the City, so there would need to be a resolution 
of understanding with the County that they would agree to the process. 

Councilor Askew asked and Director Wilson answered that if they voted tonight they could 
anticipate implementation, at the earliest, late next summer. 

Councilor Askew said the advantage of this was for the people who were directly affected. He • said he remembered the sticker-shock of sewer and water district costs and no one was anxious to spend 
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the money, but from the City's view it gets it done and distributes the cost to those who would benefit. 
He had concerns about someone having to sell their property to pay their SID. 

Councilor Fitzgerald clarified that once they created the resolution it would go to the property 
owners and if 50% of them didn't want it, it would fail. Director Wilson said he believed the protest 
vote was weighted by the square footage of the property owner. 

Councilor Fitzgerald asked what expenses would be incurred with the first two steps. Director 
Wilson answered that other than the staff time to prepare the resolution everything was covered. He said 
the cost for consultants would be financed through the SID. 

Councilor Garberg said that a large part of the zoning was agricultural and he had a problem with 
the equity of the decision when large pieces of agricultural land were being forced to pay for 
improvements they could care less about. Director Wilson explained that state law was very specific 
and the property owners had also made that point. He added that some agricultural land would be 
developed in the near future and there was an assumption these things would put demands on the road. 

Cotmcilor Wagner asked about the question of protest and based on the square footage he 
wondered if it would automatically go through if Riverside wanted it. Director Wilson answered that if 
they just look at dollar amounts and the City was not participating, out of $501,000 Riverside of 
Whitefish was $281 ,000 and that was more than 50%. He said it looked like Riverside alone could 
control that question . 

Councilor Adams asked about the bike path and Director Wilson believed that was a condition 
on Riverside at Whitefish, however some conditions were ambiguous. He said it might be a matter of 
bringing language to the Council for clarification. Councilor Adams said he was inherently against 
taxing people off their property and if they wouldn't see a benefit he didn't think they should tax them. 
He said the City should be included because of benefits like the ball fields, which created a Jot of traffic, 
and they should figure a portion of that. 

Councilor Fleming noted the reason the issue was before them and said that even if Mr. Jolmson 
paid $270,000 they weren't going to build the road. She thought it was unfair to ask him to pay 
$270,000 and then make him wait years for even a sidewalk. She thought the decision to be made was 
for him to put up money for sidewalk and streetlights, however long it took to accumulate money for JP 
Road. At least he would build the sidewalk, put in lights and connect from his end. 

Mayor Feury reminded the Council that if more than 50% protested they couldn't proceed. 
Manager Marks stated that until they sold bonds they could stop it at anytime. 

Councilor Askew asked and Director Wilson answered that if they went fotward they could find 
out if the Commissioners were in favor of it and if Riverside of Whitefish was a majority themselves. 
He said it would involve staff time of a few dozen hours. 

Councilor Fitzgerald asked and Director Wilson answered they could find out which neighbors 
didn't want it or could be harmed by it. If 40% of those were in the county and they didn't want to 
participate it was a controlling factor. 

8 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
SEPTEMBER 16, 2002 

Councilor Garberg offered a motion, seconded by Councilor Askew, to direct staff to 
proceed with the investigation of an SID along JP Road. 

Councilor Askew said he would like to pursue it and knew that some people wouldn't like it 
because it was a hardship. He said the reason they were where they were was because of past PUD's 
and resolutions. He wasn't sure they would get the opposition and thought it was a way to get a mess 
cleaned up. He thought this might be the lesser of the evils. 

Councilor Fleming mentioned that Mr. Johnson wanted a way for bikers and walkers to get to 
Hwy 93. She wondered about his building a bike path for $1 04,000 that would be mutually exclusive of 
the road and regardless of the SID. Director Wilson thought that would add another condition to be 
clarified in light of the other conditions. 

Councilor Adams said it seemed they needed to get clarification before they proceeded with the 
SID. 

Councilor Fleming thought the next step was to see if he would build a bike path and put in 
lights and a sidewalk. He would get a credit of $1 04,000, then if the SID failed and if the road didn't get 
built they wouldn't be wondering where they were to go from there to get the sidewalk built. 

Councilor Askew said it would be a great temptation to build his road out to Hwy 40 and use that 
as the exit and continue to use JP Road as it is and see how long it lasts. He thought Mr. Johnson would 
be willing to pay a premium to get a road built now, but not if it was a someday, someway, maybe . 

Councilor Adams asked about CTEP funding for a bike path and Parks and Recreation Director 
Keyes said he was not an expert on the JP Road project but answered yes, this project would qualify for 
those funds. 

The motion passed with 5 in favor and 1, Councilor Adams, voting in opposition. 

Mayor Feury called a 5-minute recess. The Cotmcil reconvened at 9:25 p.m. 

6f. Lakeshore Construction Permit; WLP-02-W21, Kable 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve WLP-02-
W21, for Kable at 1840 Lacy Lane for a rail system, subject to attached conditions, 
recommendations of the Lakeshore Protection Committee, findings of fact and staff report. The 
motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
7a. Recommendation to award a consultant design contract for the BNSF Trails 

Complex 

Public Works Director Wilson reported the BNSF was ready to go forward. He explained the 
process in order to proceed and said they would bid it early spring and construct in April or May. He 
noted there were 3 segments of the process and said they negotiated this as a package, where they broke 
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the costs out for the Oregon connector, the BNSF loop trail and the Cow Creek co1mector. He 
recommended awarding a design contract that was negotiated to include design and bidding services for 
the BNSF loop trail and design services for the Oregon and Cow Creek connectors. Staff would provide 
construction and management services and inspection with support for specialized elements. He 
recommended they award the contract to the team of Bruce Boody and Neil Consultants for the BNSF 
trail complex in an amount not to exceed $64,862, plus additional insurance costs. 

Councilor Garberg asked how he foresaw the involvement of the new construction manager and 
additional costs. Director Wilson said they didn't have to include a design engineer at all and he 
intended they would do the majority in house, except things like retaining walls, electrical details, soil 
testing, and as-builds. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to award the 
consultant contract for the design and bidding services for the BNSF trails complex to Neil 
Consultants and Bruce Boody Landscape Architects in the amount not to exceed $64,862, plus 
additional insurance costs to satisfy BNSF requirements. 

Councilor Adams thought it was smart to go ahead and do the Oregon and Cow Creek 
connectors at the same time. 

The motion passed unanimously. 

7b. Recommendation to schedule a public hearing on revised water and wastewater 
rules and regulations 

Public Works Director Wilson said they would like to advertise this and present it to the public, 
so they could get on with their comments. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to schedule a public 
hearing for the revised water and wastewater rules and regulations for the second meeting in 
October. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 
Sa. Request to proceed with development of a Fire Prevention Program Fee 

City Manager Marks said he went away from the budget process wishing to do more in tem1s of 
maintaining service levels. He thought. this offered an opportunity to augment some things in the way of 
fire and paramedic services. He said this was a proposal to take a portion of existing building code fees 
and designate them as a fire prevention program fee. He used the City of Kalispell's example and said 
they set a rate at 28%, but they may or may not use that same figure. Manager Marks said this was an 
opportunity to allow a way for development to help pay costs related to the Fire Marshal's office and 
redirect funds toward putting more medics on service. He asked Council to authorize them to proceed. 

Councilor Garberg stated his concern was that he interpreted this as an impact fee. Manager 
Marks disagreed stating:it was a fee for service . 
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Councilor Adams clarified the concept was revenue neutral and there wouldn't be any additional 
money taken from an applicant. He asked, since they would be able to take a percentage of the cost of a 
building pennit and move it somewhere else, have they been over charging. Manager Marks said they 
might find themselves in that situation. He noted, according to state statute, a building code program 
could only maintain a fund balance equal to one year's cost of operation. He said that up to this point 
they had not contemplated cutting rates but they could be confronted in the next year or two with a 
requirement they would cut building code fees. 

Councilor Adams wanted to know if they would be taxing people more money and Manager 
Marks said, no, he didn't believe so. 

Mayor Feury clarified that impact fees were for capital improvements only and were not for 
services or staff. 

Chief Sipe agreed and said that Doug spent a major part of his workweek doing site reviews, 
remodels, new development, and routine inspections for fire safety. He felt it was time the City paid for 
a portion of those expenses and helped fund another paramedic. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to direct staff to 
proceed with the development of a fire prevention program fee, develop an ordinance, and 
schedule a public hearing for that ordinance. The motion passed unanimously. 

8b . Resolution No. 02-49; 457 Deferred Compensation loans 

City Manager Marks reported on an employee participant plan for retirement income. He said it 
was managed through ICMA and they currently had 8 employees, including him, that participated in the 
program. He asked Council to pass a resolution allowing employees to borrow these funds, which was 
essentially their money. He said there were guidelines outlined in the packet as to how the program 
would work. 

Councilor Fitzgerald noted that she is a financial advisor and retirement consultant and that 99% 
of the retirement plans she sets up have a loan provision for borrowing against your own money. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to approve 
Resolution 02-49 allowing City employees to take temporary loans against their ICMA 457 
accounts. The motion passed unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
9a. Discussion on community blight/decay enforcement - Councilor Adams 

Councilor Adams addressed the Council regarding decay enforcement and what they could do to 
encourage people to take pride in their community. He suggested enforcing the laws that were already 
on the books. And, looking bigger than that he� thought they should do something to encourage or 
motivate people, such as gardening clubs, yard of the month, and people being recognized for 
beautifying and improving their property. 
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Code Enforcement Officer Lisowski stated that the decay ordinance was currently complaint 
driven. He explained that it needed to be a proper complaint from a neighbor or resident of Whitefish. 
He fotmd that most people with complaints wouldn't proceed with them. He said he tried to have the 
neighbor come forward and sign a complaint, but that's where the problems arise. 

Councilor Adams asked and Officer Lisowski answered that there were a wide variety of items 
that fall within the ordinance. He wondered what level to take it. Councilor Adams said that was a 
matter of discretion. He thought it would behoove them as a City to issue warnings and didn't think it 
should be just complaint driven. 

Manager Marks said the reason it came to the Council was because the enforcement posture has 
not been aggressive. He said if the Council would like they could take a more aggressive posture. He 
explained how they did it in a city in Oregon, where they looked at videotapes at each council meeting 
and held a public hearing. He said the neighbors would get up and talk about it and it worked wonders 
because people were shamed, but they cleaned up their property. He said that if the Council was willing 
to go there and be active participants they could get it done. 

Councilor Fleming thought shaming wasn't a bad idea. She added that large sums of money 
would put a stop to the weed issue. She thought that charging someone $19, as charged to a property 
owner in Arizona, wasn't a deterrent but an invitation to use the City to take care of their weeds. She 
thought they should impose a horrendous fine. 

Manager Marks clarified that if it meant a fee or penalty that would go to City Court they might 
want to confer with the City Judge. He reiterated that he had seen how they could do it and if they were 
willing to be active participants he would like to bring back a revised ordinance for their consideration. 
He added that there needed to be a positive side to this as well, like a yard of the month, something that 
would raise people's vision and make the rest of the City look good. 

Councilor Adams added that some people might not have the financial where with all or ability 
to clean up their property. He wondered if the City had the ability to look at youth programs or public 
service programs for the people who qualify. Manager Marks thought that was a reasonable option and 
said the solution was not one thing but several things. 

Councilor Wagner recommended Manager Marks look into it and come back to Council with a 
proposal. 

Councilor Garberg noted that Tad had the most thankless and tough job. He said he didn't share 
Councilor Adams' passion for the issue. He didn't see himself taking a position to become more 
aggressive or antagonistic. He said if someone would come down and sign the complaint he would 
expect the City to follow through with their ordinance. If someone wouldn't step up and sign a 
complaint, he didn't want to use Council time for a public shaming process. 

Councilor Askew pointed out that it didn't have to be the next door neighbor, anyone could tum 
in a complaint. He didn't want the City to get too severe. He added that he heard great things about Tad 
and his ability to talk to people, which he applauded and thought it was worth looking at to see what 
they could do in a situation where it didn't get better. 

12 
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SEPTEMBER 16, 2002 

Councilor Adams thought they had a civic responsibility, and they should use discretion. 

Councilor Garberg said he would take a different approach to it if it meant getting help from the 
community, but not an aggressive attack on people that they felt were not complying with the ordinance. 

Cotmcilor Wagner asked and Officer Lisowski answered there were 6 signed complaints last 
year and this year and he had a list of 15 to 20 properties that could fall into the decay ordinance in 
varying matters. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to direct staff to 
examine and refine the decay ordinance and to look for positive ways to implement making 
Whitefish a better place. The motion passed unanimously. 

Councilor Adams commented on the minutes from the Whitefish Board of Adjustment and 
wondered why there wasn't an ability to appeal their decision. Manager Marks said there were 150 
people in Helena who thought they shouldn't. Mayor Feury advised him it was state law. He said they 
were a court, in essence, and the next step would be local District Court. 

Councilor Adan1s asked and Manager Marks answered that an explanation of their rights would 
be easy to put in the transmittal letter. 

Councilor Fleming questioned the application of the Bakery across from the viaduct, for a retail 
beer and wine license. City Clerk Lorang said Building Official Bench was looking into it and she 
would put the information in their box. 

Councilor Fleming asked about the TCBY landscape requirements and Don K. Officer 
Lisowski said they haven't heard back from Mr. Solvie, except he said he sent a letter discussing the 
sewer that would be implemented on the property. Officer Lisowski said he was waiting to get with 
City Attorney Phelps regarding Don K. There was a brief discussion regarding the fiber optic issue and 
working out the easement with multiple property owners. Councilor Fleming concluded it was good that 
everyone was on top of it and trusted it would get worked out. 

Councilor Fleming commented on a possible County project that was unzoned. She said it was 
wholly surrounded by the City and she would like them to move ahead with mmexing it. She added that 
she wanted to see a survey of the properties that were entirely surrounded by City and Plmmer Mulcahy 
said he didn't know that they had any county islands left. Councilor Fleming said she thought this was 
one of those pieces and asked for it to be researched. 

Mayor Feury wondered if they would still be in the City jurisdiction if they were wholly 
surrounded and Manager Marks said he would look at the map and report back to Council. 

Councilor Wagner added a request for garbage cans at the end of viaducts. Director Wilson said 
it was a project on their list. 

13  
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SEPTEMBER 16, 2002 

Councilor Askew commented they should get their cun-ent aru1exation lawsuit settled before they 
took on a new one. 

Councilor Garberg thanked the audience and staff. He spoke to the affordable housing issue 
stating that they now had 27 homes, had created a program to assist people in removing blighted homes, 
and they're seeing an affordable housing complex for the elderly. He thought Council and staff 
deserved a pat on the back for moving the affordable housing project forward. He wished Mayor Feury 
a happy armiversary. 

Councilor Fitzgerald asked if there was any response regarding the Job's for Whitefish Task 
Force and Manager Marks said he sent a letter out last week and heard from one person who was going 
to stay on. 

Mayor Feury thanked Corporal Ferda for sitting with them tonight and representing the police 
department. He said good work tonight; everyone did their homework. He noted that tomon-ow night at 
Rocky Mountain Lodge was the Job's for Whitefish Task Force. He suggested they attend. He noted 
the hospital meeting. He conm1ented on the condition of the recycle dumpster being filled with boxes 
that had not been crushed and thought it was unfair to the people who were trying to do a good job. 

9b. Mayoral appointment to the Park Board and request for Council ratification 

Mayor Feury appointed Todd Thorn to the Park Board . 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to confirm the 
mayoral appointment of Todd Thorn to the Park Board to fulfill the balance of Jennifer Bannon's 
seat. The motion passed unanimously. 

10. ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 10:40 p.m. 

Mayor A.t\dy Feury 

�ary 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

5th Monday City Council Meeting 
Whitefish City Council Chamber 

Monday, September 30, 2002, 7:00 p.m. 

1 . Call to Order. 

2. Discussion on extra-territorial and county-wide planning. 

3. Other Business. 

4. Adjourn . 
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Memorandum 
September 24, 2002 

TO: Columbia Falls City Clerk 
Kalispell City Clerk 
Flathead County Clerk 

_ 

�

�AVJ 
FROM: Gary Marks, City Manager >!:JI! j 
RE: 51h Monday Meeing Agendas. 

Enclosed are the agendas for next Monday's Fifth Monday Meeting to be held in 
the Whitefish City Council Chambers, beginning at 7:00 p.m. Please distribute 
these agendas to your elected officials. Thank you! 
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1. 

sn• MONDAY CITY COUNCIL MEETING 
WHITEFISH CITY COUNCIL CHAMBER 

MONDAY, SEPTEMBER 30,2002,7:00 P.M. 

CALL TO ORDER 

Whitefish Mayor Feury called the meeting to order. Whitefish Councilors present 
were Askew, Wagner, Fleming, Adams and Fitzgerald; also Whitefish City Manager 
Marks, City Attorney Phelps and City Clerk Lorang. Kalispell was represented by their 
City Manger Kukulski, Mayor Kennedy, and Councilors Counsell, Peters, Leistiko, 
Olson, and Larson. Columbia Falls was represented by their Mayor Hall and Cotmcilors 
Hagen and Rosenberry. Also in attendance were Tri-City Planning Director Jentz, and 
County Commissioner Gipe. 

2. DISCUSSION ON EXTRA-TERRITORIAL AND COUNTY-WIDE 
PLANNING 

Whitefish City Attorney Phelps opened the discussion explaining the resolutions 
passed by the County Commissioners and their subsequent notice of a Public Hearing 
regarding proposed alterations of the Whitefish and Columbia Falls City-County 
Planning Board's existing jurisdictions, to be held October 10, 2002. City Attorney 
Phelps said as the City-County Planning Boards were established jointly, with resolutions 
adopted by both the cities and the county, it would be reasonable that a unilateral 
adoption by the Flathead County Commissioners would be meaningless and would have 
no legal effect whatsoever. 

Discussion followed and Kalispell Mayor Kennedy recommended each City have 
a back-up plan for plamting boards, because without the county representatives they 
wouldn't have quorums. Kalispell City Manager Kukulski discussed the situation as it 
befell the City of Kalispell on December 17, 2001. In a similar process as going on 
currently, the County Commissioners did the same thing to Kalispell and after nine 
months of operating under those circumstances, City Manager Kukulski said the results 
are confusion, gridlock and litigation. Whitefish Councilor Askew said as elected 
officials, this confusion, gridlock and litigation is a disservice to their constituents, and he 
felt the responsibility is there for the elected officials to find a solution. Other councilors 
agreed with him and Whitefish Councilor Adams asked if an injunction could be placed 
against the Commissioners. Whitefish City Attorney Phelps advised that it would be an 
option to file an injunction. In part, the County Commissioners resolved that in both the 
Whitefish and Columbia Falls City-County Planning Board's extra-territorial planning 
jurisdiction there is lack of activity, therefore, those planning jurisdictions are 
unnecessary. It was pointed out during discussion that there has indeed has been activity 
in both Whitefish and Columbia Falls exh·a-teiTitorial planning jurisdictions, carrying 
large impacts . 
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5TH MONDAY CITY COUNCIL MEETING 
SEPTEMBER 30, 2002 

Whitefish Mayor Fuery stated that the cities need to have the ability to continue to 
conduct business and asked what the options were for the quickest remedy. Whitefish 
City Attorney Phelps advised the resolution he prepared for Council's consideration 
states the Council's strong opposition to any w1ilateral effort on the part of the Flathead 
Coru1ty Commissioners to alter the Whitefish City-Coru1ty Planning Board's existing 
jurisdiction. The resolution also states the Whitefish City Council will not recognize 
such an attempt with validity and will proceed to conduct business as usual. The 
resolution also provides that the City will take prompt legal action to remedy ham1 
caused by the C01runissioners' actions. City Attomey Phelps advised the cities could 
request an inunediate cowt order, with request for a hearing to follow as soon as possible 
and that could be within a month. Discussion followed how the request to the court 
would have the most impact, from just Whitefish or just Columbia Falls, or both, and 
should Kalispell be included. City Attomey Phelps advised the suit should just include 
the two cities that are currently being addressed by the County Conunissioners. 
Representatives from Kalispell expressed support to the suit and indicated they would 
approve a resolution in support. 

Whitefish Councilor Askew offered a motion, seconded by Whitefish 
Councilor Adams, to adopt Resolution No. 02-50, a resolution expressing the 
Whitefish City Council's strong opposition to any unilateral effort on the part of the 
Flathead County Commissioners to alter the Whitefish City-County Planning 
Board's existing jurisdiction. The motion passed unanimously; Whitefish 
Councilors Askew, Wagner, Fleming, Adams and Fitzgerald all voting aye. 

Whitefish Mayor Feury requested that the City of Columbia Falls consider a 
similar resolution and acknowledged that the City of Kalispell intends to approve a 
resolution in supp01t. More than one of the Kalispell councilors indicated agreement to 
support the action and said a favorable decision for Columbia Falls and Whitefish would 
help Kalispell in the long nm. Kalispell Mayor Kennedy noted she had talked to a 
representative of the Flathead Business Industries who also expressed support of the 
cities' position. 

Discussion followed regarding the status of each city's growth policies; Tri-City 
Planning Director Jentz said the cities are on-track with the process, Kalispell and 
Whitefish growth policies should be ready to present to the County for approval in 
January. The background research has been done for Columbia Falls and its growth 
policy could be stepped up for approval in early 2003 as well. 

Whitefish Councilor Fitzgerald asked about asking the Commissioners to 
postpone the hearing from October 101h as many city staff members, mayors and 
councilors will be attending the Leagues of Cities and Towns aruma! conference in Butte 
over that time. County Commissioner Gipe said the public hearing has been advertised 
so it can't be postponed, but it was noted it could be opened, then continued. Each City 
was encouraged to request the continuance . 

2 

-- -



• 

• 

• 

5TH MONDAY CITY COUNCIL MEETING 
SEPTEMBER 30, 2002 

On related items: County Commissioner Gipe noted the next MACO meeting in 
Helena, October 24th at 9:00 a.m. and encouraged any interested to attend. He also said 
he is a member on the Land Use Committee and is the County representative to Urban 
Lands. Kalispell Mayor Kennedy encouraged attendance to the next Legislators' Day in 
Kalispell, a luncheon November 6th from 12 to 1:30 - contact Becky Spain in Community 
Development if you want to attend. Columbia Falls Mayor Hall said there is a meeting 
with MDOT in Kalispell October ih at 1 1 :00 a.m. that should be interesting to attend. 
Kalispell Councilor Larson invited anyone interested to listen or attend a panel discussion 
Wednesday at 6:30 p.m., held at the North 40 Resort - a Montana Public Radio Forum 
discussion on key elements for cities' survival in a changing global economy, and 
responsibilities of public and private sectors. There is a similar discussion on Timber, 
Tuesday evening. 

Kalispell Mayor Kennedy said she would like to see the cities and county work 
pro-actively together on future planning issues, issues of joint concem like the 
transportation issue and other common issues. Whitefish Councilor Askew agreed noting 
Whitefish plans to re-address the bypass issue in the upcoming weeks. Whitefish Mayor 
Feury said addressing joint issues would require a change at the Cotmty Administration 
level as the cities have already laid the groundwork by working together with Tri-City 
Planning and noted there might be a change after the first of the year. Kalispell 
Councilor Leistiko said he would like to see representatives from the communities of 
Somers, Lakeside and Bigfork included. Kalispell Mayor Kennedy said the next 5th 

Monday Meeting is December 30th, in Columbia Falls, and that would be a good time to 
get started. 

4. ADJOURN 

There being no further business, Whitefish City Mayor Feury adjoumed the 
meeting at 8:42 p.m. 

Whitefish Mayor Andy Feury 

Attest: 

NecHe Lorang, Whitefish c\ty Clerk 
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3. OTHER BUSINESS 

5TH MONDAY CITY COUNCIL MEETING 
SEPTEMBER 30, 2002 

On related items: County Commissioner Gipe noted the next MACO meeting in 
Helena, October 24th at 9:00 a.m. and encouraged any interested to attend. He also said 
he is a member on the Land Use Committee and is the County representative to Urban 
Lands. Kalispell Mayor Ketmedy encouraged attendance to the next Legislators' Day in 
Kalispell, a luncheon November 6th from 12 to 1 :30 - contact Becky Spain in Community 
Development if you want to attend. Colwnbia Falls Mayor Hall said there is a meeting 
with MDOT in Kalispell October 7th at 1 1 :00 a.m. that should be interesting to attend. 
Kalispell Councilor Larson invited anyone interested to listen or attend a panel discussion 
Wednesday at 6:30 p.m., held at the North 40 Resort - a Montana Public Radio Forum 
discussion on key elements for cities' survival in a changing global economy, and 
responsibilities of public and private sectors. There is a similar discussion on Timber, 
Tuesday evening. 

Kalispell Mayor Kennedy said she would like to see the cities and county work 
pro-actively together on future planning issues, issues of joint concern like the 
h·ansportation issue and other common issues. Whitefish Councilor Askew agreed noting 
Whitefish plans to re-address the bypass issue in the upcoming weeks. Whitefish Mayor 
Feury said addressing joint issues would require a change at the County Administration 
level as the cities have already laid the groundwork by working together with Tri-City 
Planning and noted there might be a change after the first of the year. Kalispell 
Councilor Leistiko said he would like to see representatives from the communities of 
Somers, Lakeside and Bigfork included. Kalispell Mayor Kennedy said the next 51h 

Monday Meeting is December 30th' in Columbia Falls, and that would be a good time to 
get started. 

4. ADJOURN 

There being no further business, Whitefish City Mayor Feury adjourned the 
meeting at 8:42 p.m. 

Whitefish Mayor Andy Feury 

Attest: 

Necile Lorang, Whitefish City Clerk 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, October 7, 2002; 5:30 p. m. - 7:00 p.m .  

1 . Call to Order. 

2. Meet jointly with the Flathead County Library Board to review the 
City-Library Board Inter-Local Agreement and to discuss other 
issues of common interest. (see Inter-Local Agreement attached.) 

3. Other Business. 

• 4. Adjourn . 

• 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 7, 2002, at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-5 1 .  Ordinance numbers start with 02-30. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the September 1 6, 2002 and September 30, 
2002 Council meetings. 

b) Ordinance No. 02-29; 1 1 2  Texas Ave Zone Change - Second Reading. 

5. PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow a caretaker's residence on 

the second level of a proposed detached garage on property located at 
1 735 East Lakeshore Drive; Applicants: Kent and Kim Taylor. 

b) Ordinance No. 02-30 ; Removing conditionally permitted uses in 
residential use districts and expanding the streamlined conditional use 
permit process - First Reading. 

c) Ordinance No. 02-31 ; Establishing a fire prevention program fee - First 
Reading. 

6. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat approval for Lots 9, 1 0, 1 1 ,  and 12 ;  Block 2 of 

Patton's Subdivision, located on State Park Road; Applicant: Richard 
Zielke. 

b) Request for final plat approval for the North }'2 of Lot 5, Block 3 of 
Riverview Addition; Applicant: Fred Calkins, Calkins Family Trust. 

c) Report on options for downtown noise control. 
d) Report on renovation of City Hall facade. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Resolution No. 02-51 ; Permitting Glacier Twins American Legion 

Baseball, Inc. to construct a new stadium grandstand, and approving a 
long-term lease of the stadium land to the Glacier Twins . 

8.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award Lupfer Avenue engineering design contract. 
b) Recommendation to reconsider JP Road SID. 
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9. COMMUNICATIONS FROM FINANCE DIRECTOR (Lilac). 
a) Resolution No. 02-52 ; Authorizing the issuance of sewer system 

revenue bonds in the amount of $200,000, and fixing terms and 
conditions. 

1 0. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Discussion on Whitefish Chamber of Commerce letter related to 

community beautification. 
b) Discussion on City representation at the County's October 1 0, 2002 public 

hearing on altering the Whitefish City-County Planning Jurisdiction. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments to Flathead County 9 1 1  Committee. 
b) Discussion on the potential sale of a portion of the Public Works Shop 

property to Vic Workman - Councilor Garberg. 

12 .  ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

October 2, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

October 7, 2002 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m., the City Council will meet with the 
Flathead County Library Board in the Council Conference Room to review the 
City-Library Inter-Local Agreement and to discuss issues of common interest. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the September 16, 2002 and September 30, 2002 Council 

meetings have been provided in the packet. 

b) Ordinance No. 02-29; 1 1 2  Texas Ave Zone Change - Second Reading. 

During the September 16, 2002 City Council meeting, the Council 
approved the first reading of Ordinance 02-29, which rezones property 
located at 1 1 2  Texas Avenue. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the second reading of the Ordinance 02-29, thereby adopting the zone 
change. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow a caretaker's residence on 

the second level of a proposed detached garage on property located at 
1 735 East Lakeshore Drive; Applicants: Kent and Kim Taylor. 

The Whitefish City-County Planning Board held a public hearing on 
September 19 ,  2002 to consider an application from Kent and Kim Taylor 
for a conditional use permit to allow a caretaker's residence on the second 
level of a proposed detached garage. The subject property is located at 
1 735 East Lakeshore Drive, which is the current location of the Hidden 
Moose Lodge. The property is zoned WRR-1, Low Density Resort 
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Residential. At the hearing, the applicant spoke in favor of the request. 
No other comments were received. After discussion, the Board 
unanimously approved a motion adopting the staff report as findings-of
fact and recommending approval of the conditional use permit subject to 
conditions. Materials related to this matter have been included in the 
packet for your review. 

RECOMMENDATION: The City-County Planning Board recommends 
approval of the conditional use permit with conditions. 

This is a quasi-judicial matter. 

b) Ordinance No. ; Removing conditionally permitted uses in 
residential use districts and expanding the streamlined conditional use 
permit process - First Reading. 

On September 1 9, 2002, the City-County Planning Board held a public 
hearing to consider a request from the City of Whitefish to remove stated 
uses from the conditionally permitted use sections of the WR-1 , WR-2, 
WR-3 and WR-4 residential zones as provided in the Whitefish Zoning 
Jurisdiction Regulations. The request also seeks to expand the 
streamlined conditional use permit process as provided in Chapter 1 7  .65, 
by allowing the process on Second Street, west of Spokane Avenue; 
Central Avenue, north of Third Street; and on Wisconsin Avenue, south of 
Woodside Lane. The staff report recommended adoption of the text 
amendments with exceptions (please see staff report). No one spoke to 
this matter at the public hearing. After closing the hearing, the Board 
voted unanimously (with one abstention) to remove the reference to "south 
of Woodside Street" (i .e. should be "Lane") from the text amendment 
related to the streamlined conditional use process. The Board then 
unanimously approved (with one abstention) a motion to adopt the staff 
report as findings-of-fact and recommend City Council approval of the 
requested text amendments with four exceptions as recommended by 
staff. 

c) Ordinance No. ___ ; Establishing a fire prevention program fee - First 
Reading. 

During the September 16 ,  2002 City Council meeting, the Council 
approved a staff request to proceed with the development of a Fire 
Prevention Program Fee and a program ordinance, and to schedule a 
public hearing on such ordinance. 

An ordinance implementing a Fire Prevention Program Fee has been 
included in the packet. The ordinance establishes a fee equal to 29 
percent of the fee currently charged by the Wh itefish Building Department 
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for Building Permit Fees. The ordinance also reduces Building Permit 
Fees by the amount equal to the Fire Prevention Program Fee. Finally, 
the ordinance provides that any subsequent increases or decreases in the 
amount of the Fire Prevention Program Fee be adopted by resolution of 
the City Council. 

Determination of the Fire Prevention Program Fee at 29 percent of current 
Building Permit Fees was based on identification of current Fire 
Department expenses related to new development. To this end, Fire 
Department payroll expenses attributable to processing new development 
applications, plan reviews and inspections were added to a pro-rata share 
of operational overhead expenses to determine the ratio share of current 
Building Permit Fees to be equated to the new Fire Prevention Program 
Fee. The result was the 29 percent figure, which is based on the last 
completed fiscal year's actual Building Permit Fee collections (FY2001 -
2002). 

Revenues resulting from the new fire fee will allow current property tax 
support of new development activities in the Fire Department to be shifted 
to instead support the addition of firefighter/ambulance personnel and the 
stabilization of the Fire and Rescue Fund . 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the subject ordinance. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat approval for Lots 9, 1 0, 1 1 ,  and 1 2; Block 2 of 

Patton's Subdivision, located on State Park Road; Applicant: Richard 
Zielke. 

The Whitefish City-County Planning Board met on September 1 9, 2002 to 
review a request from Richard Zielke for preliminary plat approval of a 
five-lot subdivision located outside the City on State Park Road. The 
applicant spoke in favor of the request. No other comments were 
received. The Board voted 7-1 to delete Condition #5 concerning 
widening a portion of State Park Road. A motion was then unanimously 
supported to recommend Council approval of the preliminary plat subject 
to the amended conditions. 

RECOMMENDATION: The Planning Board recommends approval of the 
proposed five-lot preliminary plat for Lots 9, 10, 1 1 ,  and 12 ;  Block 2 of 
Patton's Subdivision, subject to amended conditions . 

This is a quasi-judicial matter. 
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b) Request for final plat approval for the North }'2 of Lot 5, Block 3 of 
Riverview Addition; Applicant: Fred Calkins, Calkins Family Trust. 

The Tri-City Planning Office has received an application for final plat for 
the amended plat of the north }'2 of Lot 5, Block 3 of Riverview Addition, a 
two-lot subdivision. The property is located on Sixth Avenue, just west of 
Lupfer Avenue. Eric Mulcahy, Senior Planner, reports that the materials 
submitted with the final plat application are in substantial compliance with 
the requirements of the City of Whitefish Subdivision Regulations. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the findings-of-fact provided in the staff report and approve 
the final plat of the amended plat of the north }'2 of Lot 5, Block 3 of 
Riverview Addition. 

This is a quasi-judicial matter. 

c) Report on options for downtown noise control. 

In response to a Council request to provide options related to controlling 
downtown noise, Eric Mulcahy has provided a staff report outlining five 
options. 

Of the options listed, I need to express concern with option 4, which would 
establish decibel limits to be enforced with a decibel meter and trained 
monitor. This option, if chosen, will require considerable expense in terms 
of equipment acquisition, training and other enforcement expense. I 
would encourage the Council to consider other options before resorting to 
this approach. 

RECOMMENDATION: Staff respectfu lly recommends the Council review 
the listed options and provide direction related to controlling noise in the 
downtown area. 

This is a legislative matter. 

d) Report on renovation of City Hall facade. 

Building Official Virgil Bench will report his findings related to the potential 
removal of the yellow metal panels currently attached to the exterior 
facade of the original City Hall building (located on the corner of 2"d Street 
and Baker Avenue). A staff report from Virgil has been included in the 
packet for your review. 
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RECOMMENDATION: If it is the desire of the Council to continue 
pursuing the idea of removing the yellow panels on the old City Hall 
building, staff respectfully recommends the City acquire the services of an 
architect versed in building rejuvenation for further evaluation. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Blue). 
a) Resolution No. ; Permitting Glacier Twins American Legion 

Baseball, Inc. to construct a new stadium grandstand, and approving a 
long-term lease of the stadium land to the Glacier Twins. 

City staff and the Glacier Twins are proposing the above listed resolution, 
which ( 1 )  will allow the Twins to build a new grandstand and (2) approves 
a long-term lease of the stadium land to the Twins. A grandstand 
construction agreement and a long-term lease document are attached to 
the resolution. 

The construction agreement will allow the Twins to build the new 
grandstand without City funding. Meanwhile, the long-term lease will 
assign responsibility for ongoing maintenance and upkeep of the stadium 
grounds and grandstand to the Twins. A detailed staff report from Park 
Director Dan Keyes has been included in the packet for your review. 

The Park Board is scheduled to review the construction and lease 
agreements at a special meeting to be held Thursday, October 3rd. The 
Park Board's recommendations regarding the same will be reported to the 
Council at the Council meeting. 

RECOMMENDATION: Staff respectfully recommends the Council adopt 
the subject resolution approving the above referenced construction 
agreement and long-term lease. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award Lupfer Avenue engineering design contract. 

A consultant selection committee consisting of Whitefish Postmaster 
Marcia Litchfield, Marty Gilman of Glacier Bank, Councilor Kim Fleming, 
and staff members Greg Acton and John Wilson are recommending that 
the City Council award the engineering design contract for the Lupfer 
Avenue Reconstruction Project to the firm of Thomas, Dean and Hoskins. 
An engineering design fee has been negotiated with the firm in an amount 
not to exceed $80,210. A detailed staff report from John Wilson has been 
included in the packet for your review. 
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RECOMMENDATION: The Selection Committee and staff recommend 
the City Council award the engineering design contract for the Lupfer 
Avenue Reconstruction Project to Thomas, Dean and Hoskins in an 
amount not to exceed $80,210. 
This is a legislative matter. 

b) Recommendation to reconsider JP Road SID. 

During the September 16, 2002 City Council meeting, the Council 
authorized staff to proceed with preparations for a Special Improvement 
District (SID) for the reconstruction of JP Road between Hwy. 93 and the 
Whitefish River Bridge. 

As the Council is aware, four properties included in the proposed SID 
boundaries are unincorporated parcels. State law provides that a city may 
not include unincorporated properties in an SID if more than 40 percent of 
such landowners protest. The City has now been informed that at least 50 
percent of the subject property owners intend to protest the creation of the 
SID. As such, the proposed SID cannot proceed at this time. An 
alternative approach would be to require participation in the SID as a 
condition to subdivision approvals that may be requested by these 
properties in the future. While this plan will not expedite the reconstruction 
of JP Road as envisioned, it offers a plan that will ultimately realize the 
needed improvements timed to the further development of the adjacent 
area. A staff report from John Wilson has been included in the packet for 
your review. 

RECOMMENDATION: Staff respectfully recommends the Council wait for 
more land development within the proposed SID boundaries and require 
participation in the SID as a condition to future subdivision approvals. 

This is a legislative matter. 

COMMUNICATIONS FROM FINANCE DIRECTOR (Lilac). 
a) Resolution No. ; Authorizing the issuance of sewer system 

revenue bonds in the amount of $200,000, and fixing terms and 
conditions. 

During the April 1 ,  2002 City Council meeting, the Council authorized a 
commitment agreement related to the sale and delivery of a $446,000 
Sewer System Revenue Bond issuance. These bonds represent a portion 
of the funding package for the City's Wastewater Sludge Removal and 
Aeration Improvements Project, which is now underway . 
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A bond resolution authorizing the issuance of sewer system revenue 
bonds and fixing terms and conditions is now ready for Council review and 
approval. Due to higher than expected revenues from Plant Investment 
Fees and general system services fees, the amount of the bond issuance 
has been reduced from $446,000 to $200,000. The terms of the bonds 
are 3 percent over 20 years with an annual debt service of about $1 3,400. 
The low interest rate has been made available to the City through 
participation in the Department of Natural Resources and Conservation's 
Revolving Loan Program. A staff report from Mike Eve has been included 
in the packet for your review. 

b) RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution authorizing the issuance of sewer system 
revenue bonds in the amount of $200,000, and fixing terms and 
conditions. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Discussion on Whitefish Chamber of Commerce letter related to 

community beautification . 

Enclosed in the packet is a letter from Whitefish Chamber of Commerce 
President Mike Baraban. The letter addresses a desire to enhance the 
aesthetics of Whitefish. Mr. Baraban lists five areas where the Chamber 
would like to see activity by the City related to community beautification. I 
am seeking a dialogue from the Council on the City's response to this 
letter. 

RECOMMENDATION: I respectfully request that the Council discuss the 
requests made in the Chamber letter and provide further direction to staff 
related to the same. 

This is a legislative matter. 

b) Discussion on City representation at the County's October 10 ,  2002 public 
hearing on altering the Whitefish City-County Planning Jurisdiction. 

As discussed at the September 301h Fifth Monday Council meeting, an 
assortment of both elected and appointed city officials will be in Butte 
attending the Montana League of Cities Annual Conference on October 
1 01h when the County plans to conduct its public hearing on altering the 
Whitefish City-County Planning Jurisdiction. As such, I am requesting a 
discussion to plan the City's representation at the County's public hearing . 



• 

• 

• 

RECOMMENDATION: I respectfully recommend the Council determine 
who will represent the City at the County's October 1 01h public hearing on 
altering the Whitefish City-County Planning Jurisdiction. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments to Flathead County 9 1 1  Committee. 

The Chairman of the Flathead County 91 1 Committee has requested that 
the City verify the City's appointments to the committee. The City has the 
following positions on the committee: City Council representative - Turner 
Askew; Alternate City Council representative - vacant; Public Safety 
Official representative - Dave Sipe; and Alternate Public Safety Official 
representative - Bill Dial. 

RECOMMENDATION: I respectfully recommend that the City Council 
reappoint Turner Askew, Dave Sipe and Bill Dial to their respective 
positions and fill the vacancy in the Alternate City Council representative 
position. 

This is a legislative matter . 

b) Discussion on the potential sale of a portion of the Public Works Shop 
property to Vic Workman - Councilor Garberg. 

Councilor Garberg has requested this item be included on the agenda. He 
will address the Council at the meeting . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
October 7. 2002 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, City Manager Marks, City 
Attorney Phelps, Assistant to the City Manager/Finance Director Eve, Tri-City Planner Mulcahy, 
Assistant City Engineer Hilding, Parks and Recreation Director Keyes, Police Sergeant Merkley, Fire 
ChiefSipe and Building Official Bench. Approximately 9 people were in attendance. Mayor Feury 
asked Karen Reeves to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC- None 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek reported on the special meeting of the City-County Planning Board prior to tonight's 
Council meeting. He said it was alarming that the County would pull out of extra territorial agreements 
and that it didn't appear anyone knew what was going on. He thought the action was political in nature, 
and not practical. He noted a resolution that voiced strong opposition to unilateral action by the County 
Commissioners and said it was the opinion of the planning board to hold a public hearing on the issue 
and then make a recommendation to the City Council as to how to proceed. 

Councilor Askew spoke on behalf of the 9 1 1 -board about last Tuesday's meeting. He said they 
spent 2 Yz years working on the sophisticated 9 1 1-system and were left realizing they had committees 
trying to solve the problem instead of the people involved. He said there were concerns about logging 
out the first truck and not having anything that told them when the second or third truck got there. He 
said there would be challenges to try and implement, but guessed they would muddle through. 

Chief Sipe said they were not going to accomplish what they planned on. He said they had to be 
able to log out all equipment and it was almost impossible. He noted they had the luxury of dispatch 
taking care of it presently, so it was different for them. He saw a lot of problems. He also noted that the 
She1iff came up short on the budget and requested the board to uphold approval to give him $83,000 to 
help fund dispatching for the remainder of the fiscal year. He said the request passed but he felt there 
were questions to look at in the future. He thought they should have been funded through the general 
fund. He said they were a go and would be up and running by the end of November with an enhanced 
system. He said it was a long time coming and hoped they could iron it out. 

Mayor Feury reported on the Whitefish Ice Rink Advisory Committee. He said they had a 
schedule, ice time distribution, a management plan in place, and the employee hiring was scheduled. He 
said they knew that when the roof went up things would change. He noted the locker room was never 
given to the City and there was a contract out there since the spring. He said the figure skaters have 
signed off but hockey had not. Parks and Recreation Director Keyes said they signed last week. 
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Director Keyes said they identified deficiencies and would ask for assistance from user groups. Mayor 
Feury said they were looking forward to a harmonious season and they had some good applicants. 

Councilor Fleming reported on the Whitefish Task Force meeting. She said they would be 
coming up with a non-profit agreement and she hoped it would make its way back really soon. She said 
they were proposing the City contribute a significant an1olll1t of money and wanted to hire a director and 
additional employee. She had reservations. She wondered how they would fund the money. City 
Manager Marks assured them the whole issue would come to the Council before anything was put into 
action. Councilor Fleming concluded that the meeting was good and most of the people were there. She 
said she was glad she went and would continue to go. 

4. CONSENT AGENDA 
a. Approval of minutes from the September 16, 2002 and September 30, 2002 Council 

meetings 
b. Ordinance No. 02-29; 1 12  Texas Ave Zone Change - Second Reading 

Councilor Askew offered a motion, seconded by Councilor Adams, to approve the consent 
agenda. 

Councilor Askew noted a correction to page 8; the first two sentences were a repeat of the last 
two sentences on page 7. He also noted a correction to the September 301h minutes, 10 lines up from the 
bottom, noting confusion regarding gridlock, and said it should read, "constituents" . 

Colll1cilor Fleming noted she did not vote for the CDBG and the minutes reflected it was 
lll1animous on page 7 of September 16, 2002 meeting. 

The motion to approve the consent agenda as corrected passed unanimously. 

5. PUBLIC HEARINGS 
Sa. Request for a conditional use permit to allow a caretaker's residence on the second 

level of a proposed detached garage on property located at 1735 East Lakeshore 
Drive; Applicant: Kent and Kim Taylor 

Tri-City Platmer Mulcahy reported this was a request for a conditional use pennit for the Hidden 
Moose Lodge on East Lakeshore Drive. He noted the location of the future garage and caretakers unit 
above would be where they entered the property. He said it went to the platming board in September 
and they tmanimously recommended it for approval, subject to the conditions in Attachment A. He said 
this was a minor use and would not impact Wisconsin Avenue or any adjacent properties. 

Councilor Fleming asked and Mulcahy answered yes, this was already in the city limits. 

Mayor Feury opened the Public Hearing. 

Applicant Kent Taylor stated the application was pretty black and white and had nothing to add . 

There being no futther public comment Mayor Feury closed the Public Hearing. 
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Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to adopt staff report 
WUP-02-10, findings of fact, relative public comment at the planning board and City Council 
public hearings and approve the conditional use permit subject to 4 conditions as shown in 
Attachment A. 

Councilor Askew commented on the phenomenal job they did of maintaining the lodge's exterior 
and he was all for it. 

The motion passed unanimously. 

Sb. Ordinance No. 02-30; Removing conditionally permitted uses in residential use 
districts and expanding the streamlined conditional use permit process - First 
Reading 

Tri-City Planner Mulcahy reported on the request initiated by the City Council. He said this was 
sent to the planning board for consideration and after the public hearing and review they took it to a 
workshop. The plaruling board recommended changes to the conditional use process that would 
eliminate a few uses and direct professional uses to those areas where they have historically seen them, 
such as Spokane A venue, etc. He pointed out the items the board felt should stay, such as day care. The 
board unanimously felt day care should be in residential neighborhoods for convenience considerations. 
They felt manufactured home options should be left in, since they could be an affordable housing option. 
They suggested these be a case by case review and would have to meet density of zoning. The board 
then recommended forwarding it on. Mulcahy pointed out the final Attorney General 's opinion and 
noted that major text amendments couldn't be done until a growth policy was in place. He said he spoke 
with City Attomey Phelps and it was suggested they hold a public hearing and defer on fmal action tmtil 
they could get a growth policy in place, then make a formal action to insert it into the zoning code. 

Councilor Adams asked and Planner Mulcahy read the definitions of a Class A Manufactured 
Home and Group Home from the zoning regulations. He said that basically a Class A manufactured 
home was a double wide placed on a permanent foundation and a Group Home was a care facility. He 
pointed out that state law says they could go in any residential zone. 

Councilor Adams asked and Planner Mulcahy explained the difference between a dwelling group 
and cluster. He said it was the shift of density in a subdivision that took terrain into consideration and 
where there were multiple buildings on a singular lot. 

Councilor Askew asked and Planner Mulcahy clarified that they could limit it to Class A or 
higher and that Class B only required skirting and tie downs, not a permanent foundation. Cotmcilor 
Adams thought it was a mistake to do anything less than Class A and thought it misleading to tell 
someone they could put in Class B when Council wouldn't let that happen. Planner Mulcahy said they 
would have to go through the permit process and in some cases they were compatible, but he hasn't seen 
it in Whitefish. 

• Mayor Feury opened the Public Hearing. 
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• There being no public comment Mayor Feury closed the Public Hearing. 

• 
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Councilor Garberg offered a motion, seconded by Councilor Askew, to close the public 
bearing and leave the item open until they adopt a growth policy to be in compliance with the 
Attorney General's draft opinion to not make substantial zoning amendments pending a final 
opinion. 

Councilor Garberg spoke to his motion stating it was wiser to wait and to make changes on solid 
legal grow1d. 

Cotmcilor Adams thought they should go ahead but not do a second reading. He didn't see 
putting off something that was before them. 

Mayor Feury said it would save two weeks once the policy had been adopted. 

Councilor Fleming said she agreed with Councilor Adams to delay the second reading, adding 
that she hoped there wouldn't be a problem with adopting the growth policy. 

The motion failed with 3 in favor, (Councilors Wagner, Askew and Garberg) and 4 voting 
in opposition, (Councilors Adams, Fleming and Fitzgerald), including the chair who voted to 
break the tie and voted in opposition . 

Councilor Fleming offered a motion, seconded by Councilor Adams, to adopt staff report 
WZTA 02-6, with the recommended changes, fmdings of fact, and public comment at both public 
bearings. 

Mayor Feury clarified, and Cotmcilor Fleming conferred, the intent was to delay the fmal reading 
of the Ordinance following the adoption of a growth policy. 

Councilor Fleming offered an amendment seconded by Councilor Adams, to remove item 
#8, 17.24.030, manufactured home parks, 5-acre minimum, from all four residential zones as a 
conditionally permitted use. 

Councilor Fleming said she didn't want to include a use that probably would not be allowed. 

Councilor Askew asked and Plrumer Mulcahy answered that it would allow a rental park, versus 
the ownership option. 

The amendment passed with 4 in favor, and 2, Councilors Garberg and Askew, opposed. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to strike the 
word "Clubs" on page 10, line #3, and page 12, line #5. 

Councilor Fleming objected to the word clubs saying it was a public disruption if approved for a 
residential street. She noted that skateboarding and volleyball were a more commercial use that could 
invade a neighborhood if people were up late at night playing. 
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The amendment passed with 5 in favor and 1, Councilor Garberg, opposed. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to strike 
"catering services" on line #3 of page 12, section 17.27.030. 

Councilor Fleming spoke to her motion stating this would draw strangers into a residential 
neighborhood. She said she wouldn't want it next to her house. She added that traffic would be created 
and thought it moved into a commercial flavor. 

Councilor Askew didn't see how catering would effect the neighborhood when food was 
prepared and taken somewhere else to be served. 

Mayor Feury thought it would cause less impact than a home occupation, but he noted that 
kitchens have to be licensed by the county, which would make it difficult. 

The amendment failed with 5 opposed and 1, Councilor Fleming, voting in favor. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to change the 
words where "and Wisconsin Avenue" appears, to read "Wisconsin Avenue south of Glenwood" 
on pages 10, 12 and 14. 

Councilor Fleming explained she felt Glenwood the boundary line between mixed use and 
primarily residential use. She said she would hate to see them allow a conversion of the residential 
neighborhood into commercial uses. She thought they would expect to see more commercial if  it was 
easier to get and said she would like to see it stop at Glenwood. 

Mayor Feury asked if she would eliminate the fast track process and Cotmcilor Fleming said they 
could use the streamline process for professional offices and artist studio/galleries that would be allowed 
along the corridor. 

Councilor Askew wondered what options were left for neighbor objection and Councilor 
Fleming said that if a neighbor protested it could go back to the public process. Planner Mulcahy said 
that would be fine in the professional office section, but under each zoning classification it should state 
that the streamline process is limited to these areas. Mayor Feury noted the intent was to use the 
streamline process from Glenwood south. 

The amendment passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to strike 
17.26.030, line #7, and 17.27.030, line #11;  Hostels. 

Councilor Fleming thought it meant strangers coming into the neighborhood because hostel 
rooms were rented by the night. She said she would like it out. 
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Councilor Askew commented on the garage unit they just approved and Councilor Fleming said 
that was a bed and breakfast. 

Councilor Fitzgerald asked and Councilor Fleming answered they would be allowed, just not in a 
residential zones. 

The amendment failed with 3 in favor, (Councilors Fleming, Adams and Askew) and 4 
voting in opposition, (Councilors Wagner, Garberg and Fitzgerald) including the chair who voted 
to break the tie and voted in opposition. 

The original motion to approve Ordinance 02-30 containing text amendments as amended 
passed on the first reading with 5 in favor and 1, Councilor Garberg, opposed. 

Sc. Ordinance No. 02-31 ;  Establishing a fire prevention program fee - First Reading 

City Manager Marks reported the fee was intended to cover development costs incurred by the 
fire department to cover payroll expenses related to costs. He said the fee would be offset by a reduction 
in the building permit fee and would not be an increase to taxpayers. 

Councilor Adams was concerned about overcharging people for building permit fees and finding 
ways to use up the excess monies. He said he would hate to see more permits because they had too 
much money in the building department. Manager Marks said he would agree but in this case they were 
not charging anything for fire department costs. He explained this was a way of shifting costs to where 
they belonged. 

Mayor Feury opened the Public Hearing. 

Brian Westphal addressed the Council. He said he was starting a business in construction and 
was continuously noticing the City had a shortage of funds and the developers had to absorb the costs. 
He said every time he turned around there was one more fee and if they chose to reallocate instead of 
reimbursing building costs they would have a hard time putting in low-income housing. He asked the 
Council to consider his comments and try to move funds from other projects to lower the cost of 
housing. 

Ward McCartney addressed the Council regarding impact fees. He said the Council was doing a 
great job of keeping property taxes down and he would hate to see them increase. He thought they 
wouldn't need another paramedic except for the growth in town and these fees would offset those costs. 
He asked them to keep taxes affordable. 

Brian Westphal added that he's been in Whitefish for 30 years and the only way he was going to 
get a house was to build his own. He said it was a catch-22. 

There being no further public comment Mayor Feury closed the Public Hearing . 
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Councilor Fleming offered a motion, seconded by Councilor Adams, to adopt Ordinance 
02-31; allocating 29% of building permit fees to the fire prevention program for the City of 
Whitefish, on the first reading. 

CoWlcilor Adams said it was important to note that this would not increase permit fees. 

Councilor Fleming said it was another good move that put the fees to the service that the City 
was providing. 

Councilor Askew thought it was good they had the discussion that Councilor Adams brought up 
so that it wouldn't come up again. He said they had greater concerns, like the lack of a paramedic. 

The motion passed unanimously. 

Mayor Feury called a recess at 8:30 p.m. The Council reconvened at 8:43 p.m. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
6a. Request for preliminary plat approval for Lots 9, 10, 1 1 ,  and 12; Block 2 of Patton's 

Subdivision, located on State Park Road; Applicant: Richard Zielke 

Tri-City Planner Mulcahy gave a repm1 on this minor subdivision request with four existing lots 
to become five residential lots. He said four of the lots would house two duplex townhouses and the 
fifth lot would provide a single-family unit or stand alone duplex. He said it went to the planning board 
for consideration and their recommendation to City Council, after review and public comment, was to 
strike condition #5 as recommended by staff and forward it on with the other attached conditions. 

Councilor Fleming noted the requirement was a safety issue. Planner Mulcahy agreed, saying 
they had the same condition imposed on Mountain Park Subdivision and the senior complex to allow 
more room for pedestrians and vehicles to share the road. Councilor Fleming asked if it was all ditches 
next to the road and Mulcahy answered, yes. 

Councilor Adams noted the plruming boru·d's discussion from the minutes about sediment control 
and Assistant Engineer Hilding addressed that concern saying they had to create tracking pads so 
vehicles had a place where the mud could get scraped off before tracking it onto the county roads. She 
said it was a non-attainment area at1d had photos to prove that it had been effective. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to adopt staff report 
WSR-02-4 and approve the preliminary plat for Patton's Subdivision, Lots 9, 10, 1 1  and 12, Block 
2, with relative public comment, findings of fact, subject to 1 2  conditions. 

Councilor Fleming moved to reinstate condition #5. The motion died for lack of a second. 

Councilor Askew asked what the square footage of the units would be and Zielke answered 
1 ,440 square feet. He said the townhouses would be modular and sell in the low to mid $160's per side . 

The motion passed unanimously. 
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Request for final plat approval for the North Yz of Lot 5, Block 3 of Riverview 
Addition; Applicant: Fred Calkins, Calkins Family Trust 

Tri-City Planner Mulcahy reported this was the final plat on a two-lot minor subdivision, located 
in Councilors Fleming and Fitzgerald's neighborhood. He said the preliminary plat was waived in 1999 
subject to 3 conditions, which had all been met. Staff recommended Council grant the frnal plat subject 
to the attached staff report and frndings. 

Councilor Fleming asked if they were tearing down the house and Planner Mulcahy said, not that 
he knew of. He said the house would be on one lot and the new lot was next door. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to approve staff 
report WWP-02-4, final plat of the Amended Plat of the North Yz of Lot 5, Block 3 of Riverview 
Addition, with attached findings. The motion passed unanimously. 

6c. Report on options for downtown noise control 

City Manager Marks gave a report noting 5 options regarding the unwanted noise issue. Staff 
was looking for direction and was open to hear comments from the Council. 

Councilor Fitzgerald liked number one because it couldn't be aimed at pedestrians. She said that 
for ambiance a low mellow level was acceptable . 

Councilor Wagner asked what happened if the speaker outside wasn't aimed at the sidewalk, but 
straight up. He said they would still have noise. 

Councilor Garberg said he lived close to downtown and the only noise that bothered him was the 
ten o'clock siren. He said he's a status quo guy. 

Councilor Askew said he was all for #1 tmtil Councilor Fitzgerald explained it. He thought they 
should let the enforcement officer enforce it. He said they looked at a permit system for speakers and 
that was a nightmare. He thought they would have dueling speakers more and more tmtil they said 
"enough". 

Councilor Fleming said she enjoyed going downtown but didn't appreciate hearing all the music. 
She didn't like the music from the Jewelry store on Sunday. She thought that because they asked them 
to stop and they didn't respond, it came to them having to make rules. She thought if they said they had 
to keep the music on their property so people didn't hear it out on the sidewalk that would be an easy 
rule to enforce. 

Councilor Adams said that at certain times it was acceptable, such as Christmas, but it was the 
quality of sound that made a difference. He thought they had no choice but to ban it full time . 

Councilor Wagner said he.didn't get that much feedback from the community about the music. 
He thought because it was a tourist or resort town that a lot of people liked to have fun.  He thought if 
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the music was too loud they could just leave and go to the next place. He didn't perceive it as a big 
problem and thought they should leave it status quo. He thought it added character, but also didn't like 
the music fiom Casey's because of the speaker quality. He agreed with Councilor Garberg in that he 
didn't like the siren. 

Councilor Adams said it was not be that had the problem, it was the business owners that brought 
it up. He said that neighbors had to be able to work together and respect each other's rights. 

Councilor Wagner asked if the neighbor went and talked to the business owner or if they wanted 
the Council to solve it for them. Councilor Adams said he didn't thjnk they talked but thought 
numerous things had been said and he didn't think anything was heard. 

Councilor Askew said that tmfortunately it was back to them and he hated to be the morality 
committee but it's gotten to where it's escalating. 

Councilor Fleming offered a motion, seconded by Councilor Askew, to direct staff to draft 
an ordinance to ban speakers aimed at pedestrians and ban music that escapes the confines of the 
business itself. 

Mayor Feury clarified so staff understood the intent. Councilor Fleming said she guessed it 
would be complaint driven. 

City Manager Marks asked if they wanted a public hearing and Councilor Adams said, no . 
Councilor Askew said he would love to hear what the public has to say. 

The motion passed with 4 in favor and 2, Councilors Wagner and Garberg, opposed. 

6d. Report on renovation of City Hall facade 

Building Official Bench reported that he saw a lot of old brick and mortar, but he couldn't see far 
enough in to say what would stabilize the building. He said the only way to give an accurate assessment 
would be to remove the skin and total renovation could cost up to a quarter million dollars. 

Councilor Garberg commented on what looks like an addition. Official Bench said it was 
possible but he couldn't see all the way in. 

Councilor Askew thought it was an interesting idea to bring an old structure back, but the reality 
was that they've outgrown the building. He didn't think they should spend the taxpayer's money to tear 
it down in the future. He said they had to do something, but something practical. He didn't think they 
should waste taxpayer money without their permission and thought they had other things they could 
spend the money on. 

Councilor Adams said something had to be done. He agreed with Councilor Askew that they 
were jumping the gun. He thought they needed to research other options . 

No action by Council, Councilor Askew thanked Official Bench for his efforts. 
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COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
7a. Resolution No. 02-51; Permitting Glacier Twins American Legion Baseball, Inc. to 

construct a new stadium grandstand, and approving a long-term lease of the 
stadium land to the Glacier Twins 

Parks and Recreation Director Keyes gave a presentation regarding a Memorial Park lease 
agreement with the Glacier Twins. He reported that the Glacier Twins would accept full custodial and 
financial responsibility for the stadium on a year-round basis for the next twenty-five years. He said the 
City would provide for regular maintenance and safety inspections within the facility to ensme 
standards. The Twins would pay rent to the City during the base and option tetms, in the sum of one 
dollar per year. He noted the Twins have agreed to make the stadium facilities available by sublease to 
School District #44. He stated the City's financial responsibilities would be substantially reduced if a 
long-term lease agreement were approved. He said the Glacier Twins felt their project would progress 
at a much faster rate if it were not City ftmded. Therefore, the Twins would not make a request for City 
ftmding. Director Keyes reconm1ended Council approve the lease agreement between the City and the 
Glacier Twins and the associated construction agreement. 

Councilor Askew felt the City had some financial obligation. Manager Marks explained the 
process would get drawn out if they were to introduce public money because it would have to comply 
with contracting laws. He said the Twins decided they would rather go it on their own. Councilor 
Askew wondered if the City were to make a contribution, if that would have the same effect and both 
Manager Marks and Attorney Phelps agreed that it would . 

Councilor Fitzgerald asked about the park board's review and Director Keyes said the board held 
a special meeting. He said they unanimously decided to accept the lease and construction agreement. 
Councilor Fitzgerald asked if they saw the plans and Director Keyes said, no, they would see them 
tomorrow night. Councilor Fitzgerald wondered how they could adopt it without the plans. Director 
Keyes said he believed the construction agreement developed the fran1ework, but they wouldn't be able 
to go forward until the park board approved the design. 

Councilor Garberg asked if there were any past grievances or issues they should be aware of. 
Director Keyes said there was some outstanding debt, but with all that was going on they might be 
willing to ignore that. He spoke to the Glacier Twins about it and would consider waiving those past 
expenses. 

Mayor Feury asked about the issue of ownership of the stadiw11 offering better grant 
opportunities and Director Keyes said the Glacier Twins were looking at different options. He said a 
long-tem1 lease agreement would be just as beneficial. 

There was a brief discussion regarding the design and it was concluded that item #3 of the lease 
agreement defined the approval process and if the park board had a problem with the design it would 
come back to the Council. 
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Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to enter into a 
construction agreement and lease agreement as proposed by City Staff as Resolution No. 02-51, 
with the condition that all accounts be satisfied. 

The motion passed unanimously. 

David Mitchell said the project design would be the same facility as a month ago with 850 seats. 
He noted the layout and design stating some materials depended on fund raising efforts. He said most of 
the parking would be off-site. 

Bob Lachlin passed arotmd a sample of the proposed wood seating. He said its strength and 
durability was unsurpassed. He said there was a park board member who was concerned about the 
elevation design and they did dress up the outside with knee braces, logos and antique lighting. He said 
it should be an attractive stadium with down lighting that would highlight the bats and balls in the 
stadium sign. 

Councilor Askew asked how they could help fund it and Manager Marks suggested the City 
could waive pennit fees for the building pennit. Councilor Askew thought they needed to look at that. 

Rita Hanson respectfully requested that the City waive permit fees. 

Councilor Fitzgerald offered a motion, seconded by Councilor Askew, to waive the permit 
fees for the building permit on the Memorial Park stadium . 

Councilor Fleming felt it was not right to waive fees. She said she didn't know how they would 
say no to the next person and thought it was bad public policy. She thought they were spending 
taxpayer dollars and that meant someone else would have to pay. 

The motion carried with 5 in favor and 1 ,  Councilor Fleming, voting in opposition. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
8a. Recommendation to award Lupfer Avenue engineering design contract 

Assistant City Engineer Hilding reported on the recommendation to award the engineering 
design contract to Thomas, Dean & Hoskins engineering firm. She said they expected to fmm a 
Neighborhood Advisory Committee and to keep all prope11y owners involved. 

Councilor Garberg asked who the landscape architect would be and Assistant Hilding answered 
she didn't know, but assumed it would be TDH. 

Councilor Garberg offered a motion, seconded by Councilor Askew, to award the 
engineering and design contract for the Lupfer Avenue Reconstruction Project to Thomas, Dean 
& Hoskins in an amount not to exceed $80,210. The motion passed unanimously. 

8b. Recommendation to reconsider JP Road SID 

1 1  
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Assistant City Engineer Hilding reviewed Public Works Director Wilson's report saying he 
believed it was not feasible since two of the four property owners would protest. It was his 
reconunendation not to proceed with an SID. 

City Manager Marks said the idea was to, rather than doing anything right away, look at 
properties when they were annexed and require a waiver of protest to an SID. He said the theory was 
that at some point that would make the SID possible. 

Mayor Feury suggested they have a policy drafted as a resolution to either approve or pass so 
there wouldn't be any question. 

Councilor Garberg thought as the properties sold for development they would have to come in 
for subdivision review anyway. He thought it might already be covered. 

Mayor Feury thought if they established a district they would have a mechanism in place so, in 
faimess to whatever was going to happen, they would have an idea of cost. 

Councilor Fleming commented on the already approved final plat for Riverside at Whitefish. 
She wanted to see them enter into negotiations with Riverside of Whitefish and thought that in exchange 
for deleting those requirements they could contribute to a fund to upgrade or rebuild. Otherwise, she 
said, all those people would escape the SID. 

Assistant Hilding said they could go back and ask them to waive the right to protest an SID . 

Councilor Askew said they were still negotiating for the bike path and lights and he thought they 
could work out the rest. 

Manager Marks suggested they have the existing properties waive the right to protest. 

Councilor Fleming said they already approved the final plat for 20 houses in Phase One. She 
thought they could go back and ask the developer to sign the waiver for those properties and in exchange 
for that they needed to amend the PUD document to say he didn't have to pay. 

Councilor Askew wanted to add discussing the bike path, etc., and identifying his costs. 

Councilor Fleming asked if everyone was in agreement and Council said, yes. Cow1cilor 
Fleming asked if there was any interest in giving him a credit against the SID for the bike path. She 
thought he would want that resolved before signing the SID waiver. She wanted to direct staff to 
include that in their discussion. 

Mayor Feury asked if there would be some kind of credit for the improvements on JP Road and 
Manager Marks clarified, were they saying he would build the bike path now. Councilor Fleming said 
the developer wanted it now and would pay, but he wanted assurance he would not get taxed again. 

Manager Marks asked how they would do that and Mayor Feury said, a credit against the 
assessment. 
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Manager Marks said they would take a look at it and thought it was a valid request. 

COMMUNICATIONS FROM FINANCE DIRECTOR 
a. Resolution No. 02-52; Authorizing the issuance of sewer system revenue bonds in 

the amount of $200,000, and fixing terms and conditions 

Finance Director Eve reported on an authorization request for $200,000 in bond sales to help 
finance the wastewater treatment plant sludge removal and aeration improvements. He said the City 
would be borrowing less than they thought because of an increased amow1t of PIF fees being collected 
and increased revenues from the last rate increase. He recommended approval of the resolution. 

Councilor Askew offered a motion, seconded by Councilor Garberg, to approve Resolution 
No. 02-52; authorizing the issuance of sewer system revenue bonds in the amount of $200,000, and 
fixing terms and conditions. 

The motion passed unanimously. 
10. COMMUNICATIONS FROM CITY MANAGER 

lOa. Discussion on Whitefish Chamber of Commerce letter related to community 
beautification 

Councilor Fitzgerald said she was at the beautification meeting and thought they were right in 
that they needed to lead by example. She suggested one idea was Christmas lights, since City Hall was 
on a prime corner. She said they didn't have flower barrels out and felt they were not leading by 
example. She noted the Fire Department usually put up lights, so they must have ladders and thought 
maybe they could help. Chief Sipe said they would help. Councilor Fitzgerald thought a giant wreath 
with lights would be a little thing that would make a big difference. 

Councilor Garberg asked if any members of staff had religious beliefs that would cause 
discomfort with that. Manager Marks said he was not aware of any. 

Councilor Askew agreed with the concept. He thought if they put up light posts they ought to be 
designed so they could plug in lighted fixtures. 

Councilor Gar berg thought they could direct staff to consider seasonal decorations in light of any 
suggestions made by the Chamber. Manager Marks said they would come up with something and bring 
it back to Cow1cil. 

Councilor Fitzgerald suggested they coordinate their efforts with the same date Whitefish Shines 
does their lighting. 

Councilor Fleming had concerns for the cost of electricity and wanted the light sockets up high 
so other people couldn't plug into them without a ladder. Manager Marks noted the outlet would be up 
at the top. He also noted that the City paid for all electricity to downtown lighting including downtown 
Christmas decorations . 
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Councilor Adams commented on item #5, (litter and trash), asking if that could be incorporated 
into the downtown beautification. Mayor FeUJy wondered if they could pay off fines with labor hours 
and asked if the judge still offered that. Attorney Phelps said he routinely assigns projects and it was 
concluded that Attorney Phelps would ask the judge. Manager Marks said they needed to be aware that 
if they did that they would see a revenue reduction in the general fund, the result of working off fines 
rather than collecting them. 

Councilor Adams asked for Council input on the best way to accomplish the idea about coming 
up with a beautification committee that could help people take pride in their community. He was 
concerned about the little old lady that needed yard help. He asked if they were interested in forming a 
committee whose goal was to foster pride in the community. 

Councilor Garberg said one of the Boy Scout charter missions was community improvement. He 
thought the best thing the City could do was to lead by example. He wondered how, as a govenunent 
entity, they could foster community pride. He thought it should be something the citizens should do and 
thought the City could help them achieve a charter group. 

Councilor Adams spoke with Joe Coco and said he would be willing to do a service project. He 
also spoke with the youth minister and school principal and they had interests in taking part. He thought 
they could provide a necessary service. 

Councilor Garberg noted that the Eagle Scout has to organize a community service project and 
thought Councilor Adams was going in the right direction . 

Councilor Adams wondered who would organize a committee. He said he didn't want the 
responsibility, but thought it would be good for the City overall. 

Councilor Fitzgerald wanted to recognize the couple that donated gift certificates for the Garden 
of the Week. She said that was fostering pride and thought it a good first step. 

Mayor Feury asked if anyone wanted to see the item on the agenda for resolution and there was 
no response. He said they would continue to think about it. 

Manager Marks said he would send a letter of their discussion to the Chamber. 

lOb. Discussion on City representation at the County's October 10, 2002 public hearing 
on altering the Whitefish City-County Planning Jurisdiction 

City Manager Marks reported that after hearing the County might not have a quo1um, or if they 
did they wouldn't have a majority vote, it appeared it was up in the air. He said he also learned their 
intent was not to eliminate, but to roll back to the one-mile boundary. He thought that implied that the 
City-County Planning Board was not at risk. He said there might be some members who wouldn't be in 
the jurisdiction, but there was no cause for alam1. He mentioned that several City Staff would be in 
Butte for the conference on Wednesday . 
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Councilor Askew said he was unable to go to Butte and would be glad to go the County public 
hearing. 

Councilor Fleming said she didn't think one-mile was a good solution. She said Commissioner 
Williams didn't like the two-mile, yet they were all in agreement with that. 

Manager Marks commented that it was not his intention to imply the one-mile was acceptable. 
He said they would see what developed, but if the County made a unilateral move they were prepared to 
file a lawsuit within minutes. At issue, he said, is the element of a joint decision between the entities. 

Manager Marks noted the meeting in Kalispell with the Department of Transportation. He said 
he was looking for direction regarding Wanen Fraser wanting to dialog about the bypass. 

Councilor Garberg thought it would be better for Mr. Fraser to come to them for a special 
meeting. He said they could be unified in their approach. It was concluded Cotmcil would hold a 
workshop and invite Mr. Fraser. Manager Marks said he would try to work something out for October 
2 1  Sl. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
1 1  a. Appointments to Flathead County 9 1 1  Committee 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to reappoint 
Councilor Askew, Chief Sipe, and Chief Dial to the 911  committee and to fiJI the Council-alternate 
position by Councilor Wagner. 

Councilor Askew and Chief Sipe thought is was important to have an alternate member since it 
was sometimes difficult to get a quomm. 

The motion carried unanimously. 

l l b. Discussion on the potential sale of a portion of the Public Works Shop property to 
Vic Workman - Councilor Garberg 

Councilor Garberg said that Mr. Workman owned the building to the south and was trying to do 
a boundary line adjustment. He thought it seemed neighborly and as part of the adjustment Mr. 
Workman guaranteed it would remain green space to buffer him to the west. 

Councilor Fitzgerald noted that John Wilson gave a report and was going to get back to them 
with a value. 

Councilor Fleming and Manager Marks thought it was debatable as to whether they should let 
that property go. Councilor Fleming had concerns about using the property for future needs. She also 
commented on the idea of a conservation easement. She thought they might end up somewhere down 
the road with a small strip of land they couldn't do anything with . 
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Councilor Wagner suggested City Staff come back with a recommendation, listing the pros and 
cons, so they could proceed. Manager Marks said they could \lo that. 

Councilor Garberg commented on the Plruming 101  Workshop he attended. He said he took out 
their zoning needs to match it with the Master Plan for validity as a growth tool. He thought they 
needed to make it a priority if they wru1ted to go to a growth policy. He noted that the Montana Growth 
Policy Resource book stated public heru·ings that extended late into the night were not productive atld it 
was better to place time limits. He thought that as they moved ahead to begin to develop a growth 
policy that they should keep the meetings within a reasonable time frrune. 

Councilor Askew commented on the hospital looking into a new building because they could get 
a grant or low interest money. He noted that with a remodel they would have to raise contributions. He 
thought there was mral funding for hospitals and asked if there was any money like that for new police 
or fire stations. Manager Marks said he wished, but there was nothing. 

Councilor Askew commented on the 'going out of business' and 'moved' signs. He thought they 
should come up with a 30-day limit. He said the current sign ordinance didn't have anything. Other 
Councilors mentioned the option of placing those types of signs inside a window, according to the 
current sign ordinance. 

Councilor Askew also commented on page 3, of the planning board minutes, regarding Council 
discussion on the text amendment for inclusionary zoning. He thought a 6 to 0 vote was conclusive they 
were not enthused with inclusionary zoning. He said they were trying to bring in affordable housing 
with a voluntary method and those that thought it wouldn't work needed to know that was the course 
Council was taking. He said that sparring was counterproductive. He wanted a copy of the minutes and 
said he was personally concerned about them not understanding. 

Mayor Feury thought it was important to understand the irony in what Councilor Askew said. 
He related the City purchase of property down the street and the application for a zone change. He said 
they made that application and, based on public input, they decided not to do it, but it went through the 
public process. He stated that while they speak for the community, they speak after they have had the 
opportunity to hear the community. He said there were 4,993 people who might have another opinion 
and they needed to give the public the opportunity to speak. He said the planning board was 
representative of the community and they thought it was worth investigating. He said that when they, as 
a Council, said they didn't like it they didn't give the co11U11unity a chance to speak. Mayor Feury said 
that sometimes when they think they are right, and then the public becomes involved it's not necessarily 
the case. He didn't want them to get caught in that kind of situation. 

Councilor Askew thought Council was clear with a 6 to 0 vote to try a voluntary approach. He 
expressed concern that the planning board was not considering that vote. 

Councilor Wagner congratulated ChiefDial for the recent grant. 

Councilor Adams agreed with Councilor Askew but thought if the planning board chose to spend 
their time considering other avenues he welcomed them putting their time and effort into it. He said that 
if they believe in something they ought to fight for it. He said he was disappointed about the lack of 
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response in his hying to get input for the community improvement project. He thought they needed to 
lead by example and be able to inspire and be innovative. 

Councilor Adams also commented on the lack of response from the Whitefish Task Force. He 
asked where they stood on that. Manager Marks said they asked politely that if there was the time or 
interest to please make that known. He said they heard from one member who would stay. Councilor 
Adams asked if there were still people who were chronically not showing up and Councilor Fleming 
reported on who was in attendance at the last meeting. All  members were accounted for except Pat 
Donovan. 

Manager Marks said they needed to monitor it and if attendance continued to wane they would 
let the Council know. 

Councilor Fleming commented on the hospital issue. She felt the tone of their letter carried 
veiled tlu·eats and yet she read that the City hoped to offer incentives for them to stay in the City. She 
said people asked her about it and she didn't know anything about any incentives. She pointed out that 
businesses would go where services were and to think they would stay agricultural out there was nai"ve. 
She said she didn't like being held over a bane! with them saying the City had to give or they would 
move out on the highway. She didn't have any idea what got discussed in the meeting but didn't view 
the hospital as philanthropic. She commented on her husband's medical practice that got driven out by 
the hospital and didn't want to make decisions based on what was good for their pocket books. She 
thought it was a disservice to the City. She resented the idea that they had to be friends and give in and 
do stuff to keep a hospital in town. She said the hospital would make their decision based on what was 
good for the hospital. She stated on behalf of her family, they weren't ever your friend. She said she 
didn't like the tone of the article or the letter. 

Cotmcilor Fleming asked what happened to the fireworks ordinance and Attomey Phelps said he 
intended to bring it back to the Council  but it got set aside. He said he planned to get that back to them. 

Councilor Fleming noted that Vivian Hull left her phone off the hook and 9 1 1  can1e screaming to 
her door. She said she was appreciative, but wondered how that happened. Councilor Garber said it 
happened to them too. Chief Dial responded by saying the phone defaults at certain times and the 
system was not full proof. He said that as soon as they get a 9 1 1  call they respond to all of them. 

Councilor Fleming said the bond was for less than they approved and asked if all the rate 
increases had been phased in. Director Eve said, yes, the last rate increase was 2 years ago. Councilor 
Fleming was concemed about the money that piled up and Director Eve said there were plenty of 
improvements to be made to waste water and the water system and even though it looked like they were 
flush they needed hundreds of thousands of dollars for projects. He added that having adequate rates in 
place also helped them get grant monies for infrasnucture projects as the city grew. 

Councilor Fleming noted that she wouldn't be there on November 181h . 

Councilor Askew noted that the siren didn't go off tonight. ChiefSipe said it was automated and 
he would check into it. 
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Councilor Askew stated that as of last Thursday he no longer owned the corner at 2nd Street and 
the river. 

Councilor Fitzgerald said both she and Councilor Fleming will be attending the conference in 
Butte. 

Mayor Few-y said they got a lot done and it was good work tonight. He said there was a broad 
spectrum of community work and the comments about inclusionary zoning were not in defense, he 
wanted Council to think about those things. He didn't want them to get caught in a trap where they were 
dictating. He said that when they failed to consider input they might limit themselves and what their 
c01mmmity could do. He thanked Sergeant Merkley for attending tonight. 

12. ADJOURNMENT 

There being no fmther business, Mayor Feury adjourned the meeting at 1 1 :04 p.m . 

Attest: 

l� bY :ZSrnr Cii;Lorang, City C lerk 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 2 1 ,  2002, at 7 :10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-53. Ordinance numbers start with 02-32. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 

a) Presentation from Family Violence Prevention Council. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the October 7, 2002 Council meeting. 
b) Ordinance No. 02-31 ; Fire prevention program fee - Second Reading. 

5. PUBLIC HEARINGS (Pink). 
a) Resolution No. ; Revising Water/Wastewater Utility Regulations . 
b) Ordinance No. 02-32 ; Revising minimum lot sizes and setbacks - First 

Reading. 
c) Request for sign variance - Dale Barnes/Creekwood Subdivision. 

6. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance No. 02-33 ; Prohibiting businesses from broadcasting music 

toward public sidewalks and streets in WB-3 zones - First Reading. 
b) Report on wholly surrounded properties within the City. 

7. COMMUNICATIONS FROM CHIEF OF POLICE (Blue). 
a) Recommendation to accept $1 25,000 COPS Grant. 

8. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Skate Park Update. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to decline request to purchase City-owned property. 
b) Recommendation to approve an amendment to the Wastewater Treatment 

Plant Sludge Removal and Aeration Project Consultant Agreement. 

10. COMMUNICATIONS FROM CITY MANAG ER (Green) - None listed. 
1 1 .  COMMUNICATIONS FROM CITY A TIORNEY (Ivory) . 

a) Report on Mountain Mall Sign Agreement. 

12. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

1 3. ADJOURNMENT. 
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October 1 6, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

October 21 ,  2002 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled. 

The regular Council meeting will begin at 7:10p.m. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Presentation from Family Violence Prevention Council. 

The Family Violence Prevention Council has asked for a few minutes to 
make a presentation to Chief Bill Dial. 

CONSENT AGENDA (White). 
a) Minutes from the October 7, 2002 Council meeting have been provided in 

the packet. 

b) Ordinance No. 02-31 ;  Fire prevention program fee - Second Reading. 

Ordinance 02-31 establishes a Fire Prevention Program Fee designed to 
cover the costs of processing development applications and providing 
related development services within the Fire Department. The ordinance 
establishes the fee as an amount equal to 29 percent of Building Code 
Permit Fees, and cuts Building Code Permit Fees by the same amount. 
The end result is revenue-neutral to developers. The Council approved 
the first reading of Ordinance 02-31 on October 7, 2002. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 02-31 on second reading. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Resolution No. ; Revising Water/Wastewater Utility Regulations . 

During the September 16, 2002 Council Work Session, the Council 
directed staff to schedule a public hearing to consider revisions to the 
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City's water and wastewater rules and regulations. A staff report from 
John Wilson along with a copy of the proposed revised rules have been 
included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends adoption of the 
enclosed resolution implementing the revised water and wastewater rules 
and regulations. Please see John Wilson's report for specifics related to 
this recommendation. 

This is a legislative matter. 

b) Ordinance No. ___ ; Revising minimum lot sizes and setbacks. 

On August 1 9 ,  2002, the City Council held a work session to review 
residential setbacks within the Whitefish Zoning Regulations. During the 
work session the Council decided not to pursue any significant changes to 
existing setback requirements, but did direct staff to prepare an ordinance 
making minor adjustments. These adjustments include (a) increasing the 
side yard setbacks in the WR-3 Low Density Multi-Family zone from 5 feet 
to 1 0 feet (to standardize all side yard setbacks in the WR-3 zone), (b) 
setting the minimum duplex lot size in WR-2, WR-3 and WR-4 zones at 
7,200 sq. ft. (for consistency throughout the three zones), and (c) 
eliminating any reference to the minimum lot size for sublots in the WR-2, 
WR-3, and WR-4 zones (to eliminate duplication and conflicts with Section 
1 7.68 which more fully describes sublot design). A staff report from Tom 
Jentz and supporting materials have been included in the packet for your 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
proceed with adoption of the subject ordinance, making minor changes 
related to setbacks and minimum lot sizes. 

This is a legislative matter. 

c) Request for sign variance - Dale Barnes/Creekwood Subdivision. 

The City has received an application from Dale Barnes for a variance from 
the Whitefish Sign Regulations. The applicant is seeking permission to 
install a subdivision entrance sign at each of two entrances to the 
Creekwood Subdivision. Section 1 7.1 00.040(6) of the sign regulations 
allows only one entrance sign. Variances to the regulations are 
conditioned in Section 17 . 1  00.1 20(7), which states that, 

"No variances to the provisions of these regulations shall be 
considered or granted except when an unforeseen circumstance 
presents itself because of unique circumstances and written 
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findings are made by the City Council in accordance with the 
variance criteria outlined in these regulations." 

Code Enforcement Officer Tad Lisowski has reviewed the request in 
context with the variance guidelines and has determined that no unique 
circumstances appear to exist that would allow the variance to be granted. 

RECOMMENDATION: Pursuant to the requirements of Section 
17 . 1  00.1 20(7) of the sign regulations, staff respectfully recommends that 
the request for a variance from the requirements of Section 17 . 1  00.040(6) 
be denied. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance No. ; Prohibiting businesses from broadcasting music 

toward public sidewalks and streets in WB-3 zones - First Reading. 

During the October 7, 2002 City Council meeting, the Council d irected 
staff to draft an ordinance prohibiting businesses in the downtown area 
from using outdoor speakers to broadcast music toward the public 
sidewalks and streets. Development of the ordinance was prompted by 
numerous complaints about downtown music and repeated unsuccessful 
requests from the City to downtown businesses to self-regulate such 
music. A copy of the ordinance has been enclosed in the packet for your 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
review the enclosed ordinance, make any amendments that might be 
appropriate, and proceed to adopt the ordinance. 

This is a legislative matter. 

b) Report on wholly surrounded properties within the City. 

During the September 16 ,  2002 City Council meeting, the Council directed 
staff to prepare a survey of wholly surrounded (unannexed) areas within 
the City. A staff report from Eric Mulcahy and a map showing wholly 
surrounded areas has been included in the packet for your review. 

RECOMMENDATION: This report is informational in nature. No 
recommendations have been made at this time. 

This is a legislative matter . 

COMMUN ICATIONS FROM CHIEF OF POLICE (Blue). 



• 

• 

• 

a) Recommendation to accept $1 25,000 COPS Grant. 

Pursuant to the findings of community surveys performed in early 2001 
related to the Police Chief recruitment process, the Police Department, 
under the leadership of Chief Dial, is proceeding with efforts to introduce 
proactive, community policing initiatives into the community. A major 
component of most community policing efforts (in communities throughout 
the United States) is the School Resource Officer (SRO) program. 

Working in partnership with the Whitefish School District, Chief Dial has 
successfully secured a $1 25,000 COPS in Schools Grant for the U.S. 
Department of Justice. This grant, if accepted by the City, will allow the 
Police Department and School District to implement an SRO program in 
Whitefish. A detailed staff report from Chief Dial and related materials 
have been included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends that the City 
Council authorize the acceptance of the $1 25,000 COPS in Schools 
Grant, initiation of the SRO program and the associated addition of one 
officer position to the Police Department. 

This is a legislative matter . 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Skate Park Update. 

Enclosed in the packet is a staff report from Dan Keyes detailing the 
current status of the temporary skateboard park at Mountain Trails Park. 
Due to the Park Board's recent action to extend the skateboard season 
from October 1st to November 151, the Parks and Recreation Department 
will make a full post-season report to the City Council after the final 
closure of the facility. 

RECOMMENDATION: This report is informational in nature. No 
recommendations have been made at this time. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to decline request to purchase City-owned property. 

During the October 7, 2002 City Council meeting, Councilor Garberg 
presented a request from Vic Workman to purchase a strip of land from 
the City located at the City Shops property. A detailed report from John 
Wilson has been included in the packet for your review. 
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RECOMMENDATION: Staff respectfully recommends that the City 
Council decline the request from Vic Workman to purchase a strip of land 
from the City located at the City Shops property. 

This is a legislative matter. 

b) Recommendation to approve an amendment to the Wastewater Treatment 
Plant Sludge Removal and Aeration Project Consultant Agreement. 

The Public Works Department is seeking approval of an amendment to 
the sludge removal and aeration project consultant agreement. The 
amendment expands contracted services provided by Anderson 
Montgomery Engineers to include bidding services, grant administration, 
construction management, and construction inspection services for a fee 
not to exceed $91 ,307. A detailed staff report from John Wilson has been 
included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve Amendment No. 1 to the consultant agreement for the 
Wastewater Treatment Plant Sludge Removal and Aeration Improvements 
Project in an amount not to exceed $91,307 . 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Report on Mountain Mall Sign Agreement. 

Enclosed in the packet is a letter from Tom Kraus, manager of the 
Mountain Mall, pertaining to the ongoing matter of the Mall's revised 
signage agreement. Mr. Kraus is seeking a January 1 5, 2003 deadline for 
submission of a proposed revised sign agreement. Staff is seeking the 
Council's input and direction related to this request. 

RECOMMENDATION: Staff respectfully requests the City Council's 
direction in regards to Mr. Kraus' letter and deadline request. 

This is a legislative matter . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 21, 2002 

7:10 P.M. 

Mayor Ferny called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, City Manager Marks, City 
Attorney Phelps, Assistant to the City Manager/Finance Director Eve, Tri City Planning Director Jentz, 
Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief 
Sipe. Utilities Supervisor Acton was also present. Mayor Feut y asked Don Kaltschmidt to lead the audience 
in the pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 
a) Presentation from Family Violence Prevention Council 

Susan Schwarz, Victim Witness Coordi11ator from the Family Violence Prevention Council came 
before the Coill1cil to make a presentation to Police Chief Dial. She said as part of the Violence Awareness 
Month, an Officer of the Year award has been presented for the last five years. She said she works for the 
Violence Free Crisis Line and developed the victim witness program. She said they work in  cooperation 
with Kalispell Regional Hospital, responding to victims of domestic violence and other interpersonal • violence incidents. They-are working now with North Valley Hospital, hoping to establish a Sexual Assault 
Response Team locally. Selection criteria for this award include examples of consideration and sensitivity to 
victims of domestic violence, offering understanding and information, sensitivity to safety needs of a victim 
and providing emergency shelter information, support of wholesome youth activities, being steadfast and 
upholding all laws pertaining to youth, models concern for the health and welfare of children and victims of 
partner or family member assault, shows initiative in acquiring additional inf01mation regarding domestic 
violence and promotes a strong anti-drug youth message to the community. She said the Cotmcil was 
pleased to choose Whitefish Police Chief Dial who has shown his support to lessen domestic violence and 
promote safety in the community by his participation on the Family Violence Prevention Council. He 
participates in and supports the new youth mentoring program and recognizes the need for a compliance 
officer to track domestic violence offenders for their participation in court-ordered treatment. His 
leadership in these projects sets an example for other officers and other staff from his Department. Ms. 
Schwarz presented the Law Enforcement of the Year Certificate to Police Chief Dial. Mayor Feury 
congratulated Chief Dial and the audience offered their applause. 

Mayor Feury said he wanted to announce before more business continues that he was remiss at the 
last meeting in not congratulating Doug and Caty Adams on the birth of their new son. 

Don Kaltschmiclt addressed the COtmcil regarding a landscaping issue at his business on Hwy 93 
South and JP Road, referenc ing a letter he sent to the City Attorney and understood the Council had 
rec eived a copy. His request is for a time that he can discuss with the Council some of his concerns about 
the landscaping. One issue, be said, is his landscaping done in the right of way, not a requirement of the • ordinanc e however they felt it was important as part of the entrance to the City. They landscaped it and 
installed an inigation system, they also did some landscaping along the JP Road right of way. He proposed 
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• that landscaping be considered for credit against the required landscaping within their property. He said his 
situation is unique and different from other businesses, in that his product - the cars - are displayed out in 
the parking lot and it is not conducive to typical landscaping. He specifically called out canopy trees. He 
said they have landscaped around the base of the flagpole and some other interior areas and they have 
received compliments on that landscaping. He asked for some time to talk to Council about these issues. 
Some of the Council addressed questions to Mr. Kaltschmidt and City Attorney Phelps regarding 
landscaping the right of way and also regarding credit for preservation of natural landscaping. City 
Attomey Phelps advised the highway right of way is not the City's jurisdiction, however the ordinance does 
not provide for credit against landscaping in the right of way. He also pointed out the native landscaping 
along JP Road was originally destructed during construction and some of it has grown back, therefore no 
credit was applied because it wasn't preserved. City Attorney Phelps explained that during initial 
development of the land, the contractor came in with a landscaping plan reviewed and approved by staff, 
however, their final product was something much different. And the ordinance does not provide for staff to 
give credits in exchange for unauthorized landscaping. Mayor Femy thanked Mr. Kaltschmidt saying he 
brought several points to light for Council's consideration. 

Dale Barnes, representing Shiloh Development who recently purchased the Rocksund property 
behind Don K, said as long as this is being discussed - they have been concemed about landscaping not 
being done between the two properties. The landscaping would block the view of auto parts that are being 
stored behind the business. 

Ward McCartney addressed the Cotmcil regarding inclusionary zoning and a discussion brought up • by Councilor Askew at the end of their last meeting; and the fact that this Council does not support 
mandatory inclusionary zoning. He said that caught him by surprise, as some of the former Council 
supported it. The fonner Council, he said, delayed action on it however, waiting for recommendations from 
the Affordable Housing Committee. Mr. McCartney said this Council has made great strides with 
provisions for affordable housing, however he still purports mandatory inclusionary zoning. He said it 
would either happen now or ten years down the road but feels it must be done, using the developer's money 
rather than taxpayer money to provide for affordable housing. He said it is the developers who are pushing 
the growth in this community that raises housing costs. He recommended following the example of other 
resort communities, i.e. Jackson Hole, who have inclusionary zoning in place. He believes it is the 
developer's responsibility but the Council's responsibility to provide the leadership. Councilor Askew 
requested to respond to Mr. McCartney's comments and said the developers are responding to the need - it 
is the people moving into Whitefish creating the need for housing - not the developers. He agreed 
affordable housing needs consideration which the Council is doing, but Cow1cilor Askew said he does not 
support mandatory inclusionary zoning. He said there are many issues to consider and the answers are not 
simple. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek, Chairman of the City-County Planning Board, reported their last meeting included four 
public hearings and two preliminary plats, all of which were reconm1ended for approval. They also held a 
workshop on developing a growth policy by updating the Master Plan to current standards. The ensuing 
growth policy won't require major changes except it will incorporate the South Whitefish Neighborhood • Plan, the Transportation/Bike & Pedestrian Plan and the JP Neighborhood Plan. A public heari11g on this 
issue is scheduled by the Board at their November 2151 meeting. Mr. Jopek said the inclusionary zoning 
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• issue is also being worked on; they have had 7 or 8 workshops that followed a public hearing held last 
November or December and are working hard to develop recommendations for the Council. Another work 
session is scheduled for November 2151 at 6:00 p.m. to which he invited any interested to attend, followed by 
a work session scheduled for December 5111 when they have invited developers to attend. Another Public 
Hearing on the issue is scheduled for December 1 9111 and a recommendation will come to the Council shortly 
after that. He noted the City-County Plmming Board might not see eye to eye with the Council on this issue. 
To update the Council on the Conunissioner's Public Hearing on the Majestic PUD, that item was tabled, he 
said. Lastly he addressed the City-County Plmming Board's jurisdiction issue; a public hearing is scheduled 
for November 2151 for discussion on the County's unilateral decision to pull out of the cooperative county 
planning jurisdiction. The County's own public hearing on that issue was continued to October 22"d. The 
City-County Planning Boards from Whitefish and Columbia Falls have both come out with decisions that do 
not support the Commissioner's position, he said. He said it comes down to the issue of who you want 
making your county platming decisions. He encouraged Council to attend any of these sessions. 

Councilor Fleming said she did not attend the last Park Board meeting, Cotmcilor Adams attended in 
her stead, but she did talk to Pm·ks and Recreation Director Keyes. She addressed the issue of the 
incomplete negotiations between the hockey club on the wam1ing hut. It was supposed to be turned over to 
the City but after inspection, $ 1 ,4 70 worth of dan1ages that occuned over the last year were listed and that 
has been the point holding up the negotiations. With dissatisfaction, she noted their past promises and what 
actually was done that fell short of the their promises, and now the user group wants to deed the building to 
the City but with restricted use. Councilor Fleming said she wasn't sure how she felt about a public 
building with restricted use. Mayor Feury asked if the agreement was still not signed and Director Keyes • say yes, but they are still going forward to complete negotiations. 

Councilor Garberg, Council representative on the Architectural Standm·ds Committee, said they have 
a draft document that is being fine tuned and it should be ready to present to Council in mid or the end of 
November. 

4. CONSENT AGENDA 
a) Approval of minutes from the October 7, 2002 Council meeting 
b) Ordinance No. 02-31; Fire prevention program fee - 2"d reading 

Councilor Garberg, offered a motion, seconded by Councilor Adams, to approve the Consent 
Agenda as presented. 

Councilor Adan1s conected page 6, the second sentence of the seventh paragraph, replacing 
'permits' with 'fees instituted '; and on page 15 ,  the spelling of Loran Frazier's name. Also on page 15, Vic 
Workman's property is to the west, not south of the City Shops. On page 17, sixth paragraph, second 
sentence, conection of Councilor Garberg's nan1e. Councilor Askew noted there was more discussion on 
affordable housing than what showed on page 16. In pati, Councilor Askew had referenced the City-County 
Planning Bom·ds minutes of their 9/1 9/2002 meeting where discussion was about the difference of outlook 
between the City-County Planning Board and members of City Council regarding inclusionary zoning; and 
he said he talked about public hearings. 

• The motion to approve tbe Consent Agenda, as corrected, was approved unanimously. 
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PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 21,  2002 

Sa) Resolution No. 02- _; Revising Water/Wastewater Utility Regulations 

Public Works Director Wilson addressed the Council, stating the updates had been reviewed with 
Council during the workshop on September 161\ but he noted those issues that are significant revisions. 
One of those being the proposal to set up the utility bill in the prope1ty owners' name instead of a renters' 
name; also the proposal to help regulate delinquent accounts by administering a late fee of $5.00; and 
regulations regarding construction of water/sewer mains under buildings or building over cunent 
water/sewer mains; and also the recommendations to increase the new account deposits fi:om $50.00 to 
$1 00.00. Direction from the Council at that workshop was to get the word out to the public between that 
time and this public hearing, and along with articles in the paper, the Public Works Department individually 
notified 1 75 landlords - mailed out about a week ago. Two notices were actually sent, first a letter 
announcing the proposed changes, followed by a copy of the changes. A few of those letters came back 
undeliverable, and correct addresses were searched for or the notice was sent to the tenant. The Public 
Works Department has received six letters in response and some phone calls, they tried to answer all the 
questions, he said. Public Works Director Wilson said all the letters received were from landlords regarding 
the landlord/tenant issue. The issue regarding bills being sent to the owner, then being paid late if the owner 
forwards it to a renter, is addressed in Kalispell and Bozeman by registering the bill in the owner's name but 
at request of the owner - mailing it to the renter so they can see the water they are using, be responsible for 
it and pay it promptly to keep the account current. He also noted that if a renter doesn't receive a bill but is 
concerned about payment - the renter can always come into City Hall without a bill, the amount can be 
looked up and the bill can be paid. The concern is responsibility for bills that don't get paid which is the 
reasoning behind having the landowner, or the landlord, be registered as the responsible party. Some 
comments in the letters or phone calls were that delinquent accounts should be more promptly shut off when 
accounts are past due and Public Works Director Wilson said his staff have recently been more assertive and 
aggressive in shutting down delinquent accounts promptly. The result is that if the City does get stuck with 
someone leaving without paying a bill - it is charges for one to one and a half months instead of two or 
three. He said it is a difficult job, some people with delinquent accounts can be difficult to deal with, but he 
gives his staff credit for taking on the challenge and managing it better. Regarding legality of registeri.ng 
the accounts in the owners' names, Public Works Director Wilson said he had the City Attorney research 
that and he has advised the City would be within their rights to do that. Regarding the raise in the utility 
deposit, he said he knows that may be a harsh impact on some, but some adjustment was needed and they 
tried to keep it a moderate increase. He said he hoped the $5.00 penalty and late fee would encourage 
customers to keep their accounts current. For those customers than run out on a bill - 100% of the people in 
the past three months that ran out on a City Utility bill were tenants. And that is the situation the proposed 
changes are trying to address, by putting the account in the property owner's name. Additionally, he said, it 
would save staff time involved with two billing clerks, the meter reader and a meter technician who all get 
involved when we have to get final readings, tum off accounts and turn them back on - an estimated 
$15,000 annual cost. To summarize, Public Works Director Wilson said he knows that some of these issues 
are controversial, but they are necessary to effectively run the utility. He did ask the Council if they 
approve the recommended changes, for them to be supportive and stand by the staff as they carryout the 
regulations as it can be a difficult task sometimes. 

Mayor FeUly opened the Public Hearing . 

4 



WHITEFISH CITY COUNCIL MINUTES 
OCTOBER 21 ,  2002 

• Kent Morrison, addressed the Council, he said he is a landlord of two condominiums in Whitefish 
and he spoke in support of the proposals. He complimented the Cotmcil and Staff for addressing existing 
problems. He pointed out that the general utility users who aren't either a landlord or tenant have possibly 

• 

• 

been covering payments not made by tenants, so he appreciated the Utility Department was tTying to rectify 
that. He supported the proposed increase in the deposit and he supported moving the shut-off date back 
from 60 days to 40 days, thereby reducing the liability. He said as a property owner he agrees it is his 
responsibility to carry his fair share of the burden, but suggested putting a ceiling of $75.00 as the 
landowner's liability. He said he is concerned about a tenant being vindictive and running up a large bill 
and then rmming out. He also noted that he recognized that as a landlord, his tenants are his responsibility, 
but they are a part of the community as well. 

Terri Krom addressed the Council, she is from The Landlord in town and said they manage about 
300 tenants and she said for the most part they are responsible. She said she met with Public Works 
Director Wilson and got answers to many of her question but her main concern was that the proposal would 
make the landlords the collection agency for city water and she opposed that. She felt the situation should 
be handled entirely by the City, increase the new accolmt deposit and step up the shut-off schedule for 
delinquent accounts. She did support both the owner name and the tenant name on the bill but send the bill 
to the tenant. She did agree with a comment that Mr. Morrison said that many of these people are renting 
during transition to finding petmanent residences and most of them are responsible people; and she said this 
proposal implicates that tenants aren't responsible when it puts the bm·den of the water bills on the 
landlords. She noted state law doesn't allow landlords to change a rental price based on number of people 
in a unit, so to include water with the rent would be unmanageable. She said she certainly would not be 
opposed to calling the City when tenants are scheduled to check out to find out if the account is ctment or 
delinquent; and ifthere was a balance due they could hold the security deposit until the account is cleared. 

Tom Kraus, Mountain Mall Manager, addressed the Cotmcil. He felt the main issue was 
responsibility; and felt it was the City's responsibility to collect for the service it provides, so he did not 
support the owner or manager collecting the bill. And he said it was the tenants' responsibility to pay for 
the service they receive. He thought providers of services these days, be it  other utilities or maintenance or 
repair businesses, have become more aggressive on collections and assess late fees when accounts are 
delinquent, and he supported that. He said if the City changes their procedure to save employee time and 
money - it only transfers that time and money spent over to the landlords or landowners, which he did not 
support. He agreed with Mr. Morrison's suggestion of landlords taking part of the responsibility with a 
liability ceiling. He supported that, he said, as being a local landlord and being part of this community. 

Jill Zignego addressed the Council - her Five Star Rental company manages 75 rentals. She stated 
she agreed with eve1ything Terri Krom said; and she said she has been calling the Utility Billing Clerks 
when her tenants are checking out and if there is a balance owing, she takes that an1otmt out of the security 
deposit and pays the bill. She spoke in support of that and said it works fine. She had one question for the 
Public Works Department - the billing statement was recently reformatted and she said that had to be costly 
and they are harder to read than the old ones. Utilities Supervisor Acton responded: The new system is 
actually saving the City money and it is getting the billing out faster to customers by going through a 
mailing system. Additionally, he said, they are working with the software to get all the pertinent 
information printed on the bill, with some fine tuning all the information will show. In conclusion, Ms . 
Zignego said the water user should be the one responsible for payment; that way they know how much 
water they are using - if they should conserve or if they should look for a leak. 
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Phil Mitchell addressed the Council, he said he has six rentals in town. He said he could go either 
way with most of the proposal but he had a couple comments. In the case of a bad debt, he asked if that 
would reflect on all his accounts and properties or just the property that is delinquent and Public Works 
Director Wilson said it would just go against the delinquent property. He spoke in support of the tenant 
receiving the bill so they can see for themselves the cost of water. In closing he said he has appreciated his 
relationship with the City, he has dealt with the City and Greg Acton a lot over the last several years and he 
has appreciated the work done. The other comment, he said, was to Ward McCartney. Mr. Mitchell said it 
is not the developers who increase property values, if developers were not here people would still be buying 
and selling houses at continually rising prices. 

Ward McCartney, said some of this might be coming up because of a situation that happened to him 
- one of his renters left leaving a long-overdue water bill and he had to end up paying the balance before his 
new renters could get water service. He said the City needs to instigate and follow a strict policy for water 
shut-offs due do delinquent bills. He spoke in support of the proposed revisions. 

There were no fmther public comments; Mayor Fetuy closed the Public Hearing and tumed it over 
to Council for their consideration. 

Public Works Director Wilson and Utilities Supervisor Acton responded to questions from Council 
regarding the revisions. Councilor Askew clarified that in the case of a tenant/landlord, landlord means the 
property owner or their authorized agent. And City Attorney Phelps responded in answer to a question from • Councilor Fleming that a lien can be placed on property for collection of delinquent sewer charges, but not 
water charges; and City Attorney Phelps also thought a limited liability ceiling set on the property 
owner/manager would be within the City's legal rights - he can check more on that. Utilities Supervisor 
Acton explained in answer to a question from Councilor Adams, about 250 past due notices are mailed out 
each month - they are 30 days delinquent and are given ten days to pay the account, and most do. The ones 
that don't pay have an average outstanding balance of $100 and there is an average of 10 of those each 
month, so the City's liability averages $ 1 000 monthly. He said it varies from month to month, but that is an 
average, and in researching the last few months all of those bad-debt accounts are those of tenants. 
Responding to Councilor Askew; as it stands cunently, because the owner isn't registered on the account, 
the City can't demand the delinquent charges fi:om the owner for a tenant that has skipped. That is why the 
proposal is to register both the homeowner and the tenant. Finance Director Eve reported, in answer to a 
question from Councilor Garberg, a1mual revenues are $1.2 million for water, about $1 million for sewer 
and $1 00,000 in solid waste collections. The percentage of uncollectables are approximately $12,000 
annually, or less than 1%, however Public Works Director Wilson cautioned the Council to not let 
percentages deceive them - he said if $12,000 were sitting on the floor he doubted that Council would ask 
staff to mismanage it. In answer to a question from Councilor Adams, Utilities Supervisor Acton said the 
software doesn't differentiate between residential or commercial accounts, and he estimated most residential 
accounts average between $50 and $75/monthly. Councilor Adams wondered if a liability ceiling was 
established, should it be more for conunercial than residential and Utilities Supervisor Acton said of the 
abated accounts that were reviewed - only two were commercial and that was when those were abated due 
to bankruptcy. Public Works Director Wilson pointed out that the $50.00 deposit collected currently is held 
for 18 months and refunded to the customers whose accounts are in good standing, or it would have been • applied toward a bill if a bill became delinquent withjn the first 18 months. He clarified to Councilor 
Fleming that once a customer is established and then moves, another deposit is not required. In answer to a 
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tenants who are here for 90 days or less than 6 months. Councilor Askew asked those landlords in the 
audience how they felt about a $ 1 50.00 deposit and he got mixed answers - some said tenants would pay 
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that - others said $1 00.00 was enough. Councilor Askew concluded that a lot of this work is being done for 
customers who are here for 90 days or less than 6 months. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to approve Res 02-53 
revising Water/Wastewater Utility Regulations omitting the following: 1 .  Omit the addition of the 
new text added under Rule VI.4 "In the event of service to a rental property, the monthly utility bill 
may be mailed to the property owner in care of the tenant if so requested by the property owner. If 
any sums due become delinquent on such an account, the property owner and the tenant shaH each 
receive a copy of any past due notices." And 2. Omit the change under Rule IX.2 replacing 
'ownership' with the word 'tenant' resulting in a sentence that reads, "No change of tenants shall 
affect the application of this Rule." (from Public Works memo dated 10-14-02). 

Discussion: Public Works Director Wilson asked for clarification of the motion. Director Wilson 
said his memo dated 10-14-02 were additional changes he recommended from the document the Council 
first reviewed in the September 16th workshop. And, he said, if it was Councilor Garberg's goal to allow the 
tenant to remain as a customer, there are other provisions in the draft from September 16th that would need 
to be altered as well. He said that isn't necessarily his recommendation, but he wanted to make sure it was 
understood that there were more provisions that affected that issue. Mayor Feury said he felt he could 
restate it to clarify Councilor Garb erg's intent: and said that the intent of the Councilor Garb erg's motion is 
to pass the changes as presented with the exception of changing the ultimate responsibility of the bill to the 
landlord as opposed to the tenant- the tenant would still be the customer. So - whatever changes affect that 
issue - the final document should provide that in all accounts that involves tenants - the tenants remain the 
customer. 

Councilor Garberg spoke in support of his motion. He said we sell the water, we should collect for 
the water, which would be part of the service providing water. He said he didn't know any other business 
that passes along that responsibility. Councilor Fitzgerald asked for clarification of owners' responsibility if 
the tenant does leave an unpaid bill and Public Works Director Wilson said that our City Attorney has 
advised if the owner is not registered on the account - the City cannot ask the owner to pay, the City would 
have to take the account to collections where the City could receive up to 50% of the outstanding amount. 
Public Works Director Wilson said that is one of the main things the proposed revisions were trying to 
solve. Councilor Adams said it is a misnomer to say the City is in the water business - he said the City 
provides a service but the City isn't providing anything for a profit. He said you can't compare the two and 
the City cannot afford to take the loss, it can't be a cost in doing business since the City isn't in it  to make a 
profit. It's operation money from the water users, therefore it's the water users that end up paying for 
accounts not collected. Councilor Adams said if the Cotmcil is responsible to its water users a problem 
needs to be solved and he did not support the motion because it does not solve the problem. It ignores the 
problem, he said. Councilor Adams said he supported the revisions as submitted, but then as he heard 
public input from landlords tonight he realized other parts of the problem and now thinks we should work 
together towards a compromised solution. He said pros and cons for a higher deposit were discussed, he 
personally felt $150 deposit was high and that $100 deposit would be more reasonable. He supports the 
idea that tenants should be responsible for their bill, however he wants to do the right thing by the majority 
of the water users. He said the motion needs to go farther; double the deposit, implement the 40-day shut 
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• off and have some responsibility go to the landlords, but set an appropriate ceiling if you want to. Public 
Works Director Wilson inserted a clarification. He said in the 250 delinquent notices that are sent out each 
month, it's typically 30% to businesses, the other 70% is typically split 50-50 between property owners and 
tenants; and it's when we get down to the accounts that don't get paid is where we see the preponderance of 
tenants. Councilor Wagner stated he felt it is the tenants' responsibility and the only way to make the tenant 
accountable is to have the bill in their name. He supported a $ 1 00 - $125 deposit, keep the bill in the 
tenants' name, and take them to collections when necessary. Councilor Wagner said he sees the water 
service as a business and he sees it as part of the City's service to bill and collect on it. He said he didn't see 
it as a big problem and thinks it can be solved easily. Councilor Fleming clarified with Public Works 
Director Wilson that as the motion stands now - the only way to collect an outstanding bill from a tenant 
who skips out is to collect a portion from a collection agency - the City would have no right to demand 
payment from the landlord. Councilor Fleming said she could not support a motion that provides the rest of 
the ratepayers cover costs of those who choose not to pay their bills. She supported the last 
recommendations made from the Public Works Department that both the property owner and the tenant 
shall each receive a copy of any past due notices. That allows the owner/manager to know immediately that 
there is a problem. She said currently the rates are based on operation costs, plus some goes into reserve for 
maintenance and improvement costs. If the ratepayers have to cover bad debt, the only place there are extra 
funds is in the reserve, she said, and she doesn't think it is right. She said that could be simply fixed by 
following the recommendations from the Public Works Department. Mayor Feury asked if the water bill 
stayed in the landlord's name, or owner's name, could there be a mechanism in place to require a deposit 
from a tenant when that tenant comes in requesting the bill be sent to the tenant? Public Works Director 
Wilson said one of the things these revisions are trying to address is the repetitive administrative work time • involved in the opening and closing of ever-changing accounts and he asked Utilities Supervisor Acton if he 
had any response to tlus question, who responded he didn't want to answer that 'off the cuff without taking 
time to consider the ramifications. The Mayor said there would still be administrative time collecting and 

• 

refunding deposits and changing billing names and addresses, but it would give the tenants the responsibility 
of the bill and give ultimate responsibility of the bill to the landlord if the tenant does leave without full 
payment. City Attorney Phelps said that it would be making both parties responsible for the bill, the City 
would look at the tenant for first responsibility and only to the landlord if the tenant fails and said that would 
be legal. He just didn't know how that would play out administratively. Councilor Askew said the 
landlords are well represented tonight, and rather than making a quick decision, he would like Utility Staff 
and the Legal Staff and the landlords to work together and bring back a proposal to consider that hopefully 
addresses these problems. Councilor Askew agreed with Councilor Fleming's assessment that it is not right 
to ask the rest of the ratepayers to cover the costs of bad debt. 

Councilor Askew offered a motion, seconded by Councilor Garberg, to table this issue until the 
November 4, 2002 meeting. The motion passed unanimously. 

Mayor Feury recessed the meeting at 9:00 p.m., and the Council reconvened at 9 : 1 0 p.m. 

Sb) Ordinance No. 02-32; Revising minimum lot sizes and setbacks - First Reading 

Tri-City Planning Director Jentz gave the staff report. He said this item was part of tl1e regular work 
program and part of the intent to encourage greater development opportunity on smaller sized lots in the 
more urban residential zones. He said the City-County Planning Board held a public hearing on adjusting 
the setbacks in the WR-2, WR-3 and WR-4 zones and some other housekeeping issues; and it was clear 
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from public conunents that there was some concern with reduction of setbacks in those zones. In light of 
that discussion, the Council held a workshop on August 19111 and reviewed the staff proposals and had the 
general consensus not to move fotward with general reduction in side yard setbacks. However, he said, 
there are minor housekeeping amendments standardizing duplex minimum lot sizes in the same zones and 
elimination of any reference to sublots in these zones that duplicate and conflict with Section 17.68 (the 
section of the ordinance that more fully describes sublot design). He said the amendments for Council's 
consideration tonight is the standardization of minor discrepancies of setbacks in the WR-2, 3, and 4 zones 
that make sense to conect. Also, he said, a standardization of duplex lot size makes sense, these 
amendments provide for a 7,200 square foot standardized lots for duplex lots in those zones, and eliminate 
the references in these sections to sublots. 

Mayor Feury opened the Public Hearing. There were no public comments, so Mayor Feury closed 
the Public Heming and turned the matter over to the Council for consideration. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to adopt the Tri-City 
Planning staff report #WTZA -2-3A as findings of fact and based on these findings and relative 
public comments, approve the first reading of Ordinance 02-32 adopting the zoning text amendments 
revising minimum lot size and set backs as more particularly described in Attachment A of the staff 
report. 

Discussion: Councilor Garberg said he was disappointed not to see some reference to 5-yard set 
backs but now realizes that to be conh·oversial and needing more consideration . 

The motion passed unanimously. 

Sc) Request for sign variance - Dale Barnes/Creekwood Subdivision 

City Manager Marks gave the staff report based on the written report fi-om Code Enforcement 
Officer Lisowski included in the packet. The applicant seeks a variance to allow two signs, one at each 
entrance of their new subdivision. The staff recommendation is to deny this request. City Manager Marks 
directed the Council to look within the sign regulations where it lists specific verbiage about what is 
required for the Council to grant a variance. He read from Section 17.100.120.7 "No variances to the 
provisions of these regulations shall be considered or granted except when an unforeseen circumstance 
presents itself because of unique circumstances and written findings are made by the City Council in 
accordance with the variance criteria outlined in these regulations." He said staff could not find unique 
circumstances that differentiates this subdivision from any other that might want two entrance signs. 

In answer to a question from Councilor Adams on how the Council could ovetTule staffs 
recommendation or otherwise, why is it before the Council; City Manager Marks said it is before the 
Council because the applicant has applied for a variance. The ultimate determination about whether there is 
a unique circumstance lies with the Cotmcil, City Manager Marks said. Councilor Askew said his take on 
the staff repoti is that there isn't anything that can be done here and he asked if that was correct? City 
Manager Marks said that staffs recommendation is based on the current regulations and has given an 
interpretation of the policy adopted by Council. He said staff has detemuned to the best of its ability that 
there needs to be a special circwnstance to grant a variance; staff did not find one. He said the Council 
might look further into it and find a special circumstance that has escaped staff. Councilor Askew said this 
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• appears to be one of those unintended consequences. He said in this case, the subdivision has two entrances 
off of different main streets. Councilor Wagner noted the two entrances are separated by some distance and 
wondered if that would be an example of a wuque circumstance. City Manager Marks said he didn't know 
if that would be a special circumstance and it would be possible for many subdivisions to have at least two 
entrances on opposing ends of their development. City Manager Marks suggested the variance application 
be denied, but if the Council feels that this was something that was not intended that they should instigate an 
amendment to the ordinance. 

Mayor Feury opened the Public Hearing. Dale Barnes, from Shiloh Custom Homes, said he didn't 
realize it would be so difficult to ask for two signs, he thought it was a common sense issue. He said he is 
getting near completion of their project and the owner, Ken Madden, has requested that the monun1ents are 
set and that is when Mr. Barnes realized he had a problem. Mr. Barnes said he felt it a legitimate request for 
proper notification at both entrances of the new project for emergency locations and so people can find 
them. He said the owner is ready to spend a substantial amount on these monuments, not so much for 
sig11age but to identify the project. He said it would be similar to a street sign coming into the City of 
Wlutefish at both ends of town. He said Grouse Mountain has two sigJ.lS, and he noticed Riverside at 
Whitefish also has two momunents under construction. He said he is trying to go tlu·ough the proper 
channels to get a variance. He distributed a copy of his plans to the Staff and Council showing the 
monument design and location of placement. The plan shows a total of three monuments, two of them off 
Voern1an Road are shown placed within the right of way. 

Ward McCartney spoke on the issue and said around Whitefish are many separate subdivisions and • felt one
. 

sign per subdivision was adequate. In this case he felt the sign off Voerman Road would be 
appropnate. 

There was no more public corrunent, Mayor Fetu-y closed the Public Hearing and turned the matter 
over to Council for their consideration. 

City Attomey Phelps was recogJ.Uzed by Mayor Feury to make a couple comments prior to Council 
discussion. 

City Attorney Phelps said that where the ordinance addresses subdivision sig11s, it is specific that one 
subdivision sign is allowed at the primary entrance, not to exceed 24 square feet per face. The ordinance 
also provides that those sig11s crumot go in the public right of way unless Council allows an encroaclunent 
pernut. 

In answer to an inqui1-y from Cow1cilor Askew, Planning Director Jentz advised it is up to the 
Council; currently the ordinance allows one identification sig11. The Com1cil could allow one main 
identification sign of a specified size and allow additional modest identification sizes. Or, could allow a 
specified square footage for identification signs ru1d if a developer chooses two, the two would have to add 
up the allowed square footage, or you get back to - one is one. But, he said, the Council has options. The 
proper procedure for amendment will be through the plruming process, public hearings at the Pla1ming 
Board and Council levels followed by adoption of an ordinance by first and second readings. In answer to 
a question from Councilor Askew, Plruming Director Jentz said in this instance with lettering on a • monument, a box is drawn around the lettering to calculate square footage. Councilor Askew got the sizes 
of the letters from Mr. Barnes. City Attorney Phelps advised, in answer to a question from Councilor 
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Adams, that monuments could be constructed at all entrances without lettering with no issues except for 
placement, (or not) in the right of way. Councilor Adams noted that within the Zoning Ordinance under 
Variances on page 10, #3a; conditions for a variance are that "Strict compliance with the terms of these 
regulations will: (1) limit the reasonable use of the property, and (2) deprive the applicant of rights enjoyed 
by other properties similarly situated in the district. 3b; The hardship is the result of lots size, shape, 
topography or other circumstances over which the applicant has no control." Councilor Adams commented 
that he thinks this applies to a certain extent and he guessed it was up to Council to interpret that. He 
thought the distance between the two entrances could fall within the criteria. He asked about the fact that 
Mr. Bames noted two other subdivisions that each have two signs; City Manager Marks said that will have 
to be investigated, there may be a code violation. Procedure was discussed. Councilor Fleming noted that 
the Zoning Ordinance provides 8 criteria that all have to be met; "no variance shall be granted unless the 
Board finds all the following conditions are met or found to be not pertinent to the particular case." City 
Manager Marks said if a variance was granted now, it would be setting precedent, it would be cleaner to 
deny the variance and amend the ordinance. Cotmcil discussed the time table for the amendment, and 
Cotmcilor Fitzgerald said this is expensive for the applicant and wondered if it was City policy to tell the 
applicant how difficult it is to get a variance before he goes to the expense of the application. City Manager 
Marks said he believes that happens and the applicant was asked if he felt he was properly advised of the 
difficulty? The applicant felt he was not aware of the difficulty. City Manager Marks said, in trying to read 
the sense of the Council, since it appears no action can be taken tonight he recommended a motion to refund 
the applicant's application fee and direct the plamling staff to go forward with the amendment procedure to 
address this issue. 

Councilor Adams made a motion, seconded by Councilor Fitzgerald, to refund Dale Barnes his 
$300 application fee and direct staff to review the ordinance in the section that applies to entrance 
signs into subdivision and come up with amendments for consideration. The motion passed 
unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
6a) Ordinance No. 02-33; Prohibiting businesses from broadcasting music toward public 

sidewalks and streets in WB-3 zones - First Reading 

City Attorney Phelps said Council directed staff to draft an ordinance prohibiting businesses in the 
downtown area from using outdoor speakers to broadcast music toward the public sidewalks and streets. He 
said the ordinance contained provisions per Council direction, and he tried to provide that restaurants with 
outdoor dining can still provide music to their patrons providing the speakers are pointed away from 
sidewalks and streets and are set at a loudness level as specified and allowed in the ordinance. The Cow1cil 
didn't have any questions on the staff report. Councilor Fleming COITected the spelling of borders in the 
first paragraph of the body of the ordinance. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to adopt Ordinance 02-
33; prohibiting businesses from broadcasting music toward public sidewalks and streets in WB-3 
zones on its first reading. 

Discussion: Councilor Adams said the ordinance was well written and felt it had covered all points 
discussed. 
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• The motion passed on a vote of 4 ayes and 2 noes. Councilors Wagner and Garberg voted in 
opposition. 

6b) Report on wholly surrounded properties within the City 

Tri-City Planning Director Jentz gave the staff report on 6 areas, not annexed in the City, islands that 
are completely surrounded by City Limits. He said this report was prepared due to some concern on the 
Council and why these areas have not been annexed as they are wholly Sltrrolmded. This is a staff report to 
identify those areas for the Council. The City does have the option, with due process, to annex these 
properties except that land being used for gravel or agricultural operations cannot be forcibly annexed, so 
those would be exempt from this process. However, he said, we as a City still have the ability to review 
development because those properties are within our building permit and zoning jurisdictions. Additionally, 
he said, if those areas are developed they would more than likely request city water and sewer, which would 
trigger annexation. State law provides that cities can annex wholly surrounded land because there is no 
protest provision for those properties; the concept is that the properties benefit from the cities one way or the 
other because in order to get to those lands one goes tlu·ough the cities. He said in these cases and the 
reason the City hasn't moved forward with the process is the requirement of an Extension of Services Plan 
and our Extension of Services Plan is part of a prior lawsuit at the moment. 

Councilor Askew noted some property north ofVoerman Road that looked surrounded but it was not 
so indicated and Planning Director Jentz said part of that land's boundary is a county road. Councilor 
Fleming said her main concern was a frre-stand that operated last year, she was checking to see if it operated • legally depending on if it sat on city or county land. Additionally, she asked about the Houston Tracts area 
and Planning Director Jentz said again, that has to do with the Extension of Services Plan. 

7. COMMUNICATIONS FROM CHIEF OF POLICE 
7a) Recommendation to accept $125,000 COPS Grant 

Chief Dial addressed the Council and gave the staff report. He introduced part of his departmental 
staff in attendance; Dispatcher Jeff Green, the proposed SRO - Bridger Kelch, Bret Childers - one of the 
new part-time officers, Corporal Mike Ferda, (and head coach of the Whitefish Bulldog Conference 
Champions), Sergeant Roger Bergstrom, Patrolman Sam Cox, and part-time officer Aaron Westphal. He 
also noted that both Sam and Bridger are 5111 grade football coaches and Aaron is a boys basketball coach in 
the valley. He said he would also like to introduce two Neighborhood Watch volunteers who are in the 
audience - Marguerite Amstadt and Jackie Kluth. He said he was seeking approval to accept a $125,000 
COPS Grant that the Police Department applied for in April of this year and subsequently received in early 
September. He distributed an executive summary to Staff and Council and went over the bullet points on 
that report. The Department has received a $125,000 federal grant and a $5,000 Flathead Electric Coop 
grant that serves as the required local match. The cost to the City over the 3-year grant period will be 
approximately $ 1 1 ,200, including consideration for normal pay increases. The grant requires retention of 
the additional officer for one year subsequent to grant expiration, which will cost the City approximately 
$46,000 in salary and benefits in year 4. The estimated 4-year cost to the City is $57,200, or $14,300 per 
year. He said the Whitefish School District and the Whitefish Police Department would pursue other grants 
to reduce or eliminate those costs. Police Chief Dial continued that the Department of Justice suggests a • formula of 2.2 officers per 1000 population. The 2000 census established Whitefish's population was 
5,032, and the Chamber of Commerce established the transient (tourist) population is 2,200 people per day, 
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that adds up to 7,232. Minimum staff reconunended by the Department of Justice at the rate of 2.2 officers 
per 1000 population for 7,232 people is 1 5.91 officers. Whitefish current staffing level is 1 1 ,  at the time the 
grant application was prepared the officer staff was at 12 but since then Lonnie Herrmatm retired. Police 
Chief Dial said he is requesting to hire 2 entry-level officers to fill the vacancy created by the retirement of 
Lonnie Herrmann and the vacancy created by the SRO. The Chief went ahead with the remainder of his 
report speaking from the heart, he said. He said school days aren't like they used to be - today students are 
faced with school shootings, locker searches with dogs looking for guns, vehicle searches for narcotics, and 
domestic violence, to name a few issues. He said the addition of a SRO will help to stem some of those 
concerns and some of you might feel that is the responsibility of the parent or the schools. In a perfect 
world it would be, but he said this is not a perfect world. He is trying to fill one of the points driven home 
during his interview for this job which was the development of community oriented, comn1tmity based 
policing. He came with a lot of knowledge of conununity policing and has since done a lot of research and 
found that one of the core components of community policing in the School Resource Officer, a cop in the 

· school. Kalispell, Bigfork and Polson all have a SRO in their schools; Kalispell has two, and are finding 
them to be very productive. The SRO will handle any criminal activity that occms at the school, he will be 
a juvenile officer, he will be pa11 of a valley-wide network identifying troubled students, he will be a 
councilor, a mentor, and most importantly he will be a role model. The role model is the in1p011ant role for 
the conununity. He said it is the job of the conm1Unity, the Council, the City, the Department, to ntU"ture our 
youth, and it does fall back on parents but it is important for community members as well, he said. 
Professional literature also suggests that a SRO helps school children in their understanding for police, 
builds more respect for a community and why laws are there. He said he wants kids to run to the Police 
Depm1ment - not away from it. 

Councilor Fleming asked what funds will be used for the City's portion. Chief Dial said the first 
year's cost will be covered by the $5,000 Flathead Electric Coop grant and he will continue seeking other 
grant funds, the school district is also looking for ways to assist in funding. However, he said, if that 
additional funding isn't found be will have to use the Law Enforcement Fund out of the General Fund and 
take away from something else. In answer to a comment from Councilor Fleming that a couple years ago 
School Superintendent House addressed the Council on the SRO issue and received a cool Cow1cil 
reception, Chief Dial said he was aware of that but that was two years ago. He said, as the saying goes -
there is a new person in town. He is the new person and feels, as the City's law enforcement expert, the 
SRO is something we have to have in this commtmity - if he didn't feel that way he said be wouldn't be 
here. He noted that School Superintendent House was here to also speak again in support of the subject but 
had to leave to meet another obligation. In answer to a question from Councilor Askew regarding the 
standard established by the Department of Justice for personnel, Chief Dial said they study annual crime 
statistics. Chief Dial said the addition of a SRO will make this Department a more pro-active Police 
Department, right now it is pretty much a reactive depm·tment because of ow· staffmg level. 

Councilor Askew offered a motion seconded by Councilor Adams, to approve the staff 
recommendation to accept the $1 25,000 COPS Grant, initiate the SRO program, and increase police 
staffing by one officer. 

Discussion: Councilor Askew said, based on his experiences of living in other communities, when 
an opportunity comes along like this one to be able to utilize these grant funds, you can't afford to tum it 
down. He said during the next three years the City would have to be adding additional policemen anyway 
so he sees it as inconceivable not to accept this. Councilor Fleming spoke against the motion. She said she 
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felt the school is already a fortress; they accept students wearing electronic nwnitors on their legs, they offer 
an altemative school for kids that can't confom1 which taxpayers are paying for. As a parent, she didn't 
appreciate her children in the same classroom with students wearing electronic monitors. She felt it the 
school's responsibility to pay for a SRO; they should get the grant and pay for it. She said we already have 
juvenile probation officers seeing kids in the school, and she was not for empowering the school to be even 
more of a fortress than it already is. She said it comes down to discipline problems that she feels should be 
handled by the school. She doesn't like having to pay full cost for the additional officer in year 4. She said 
it might take a tax increase to pay for that, and one seated Councilor has already stated he will never vote for 
another tax increase. Then, she said, what happens the next year - fire the officer or scramble to find funds 
to pay for him again and felt that his was an inappropriate time for this discussion, it should have been 
during budget hearings. Councilor Adams said he felt rather than building a fortress, he views the issue as 
befriending kjds and hopes to set some of them on the right track - using the concept than an ounce of 
prevention is worth a pound of cure. He thinks it is worth a shot and a good deal for the City when spread 
out over the timeframe. Councilor Fitzgerald said when this subject of a SRO was presented to Council a 
couple years ago she supported it then and she supports it now. She said, too often kids look at officers 
tlu·ough a negative viewpoint and this will help bridge that gap. She said many kids and teens are having 
lots of trouble and she feels we need to help them anyway we can. She supported the motion. 

The motion passed with 5 aye votes and one no vote, Councilor Fleming voting in opposition. 

8. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Skate Park Update 

Parks and Recreation Director Keyes gave the Council the staff report to update them on issues 
regarding the Skateboard Park. The Parks Board, responding to user request, extended the season of the 
City's temporary Skate Park initiated this summer, through October and leave the ramp open for use until 
November 1 ,  2002. There have been problems during this trial time; and there are some positive results. 
Skateboard use on property throughout the rest of the City has declined - the library, mall and post office 
have all told him they were glad the Skateboard Park was built because it has given those kids a place to go. 
So Director Keyes feels that we are on the right track, some changes and adjustments will have to be made. 
Following the final closing of the park, Director Keyes will make a final report to the Park Board and come 
back to the Council with a full summary of the season and some recommendations for the future. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
9a) Recommendation to decline request to purchase City-owned property 

Public Works Director Wilson addressed the Council regarding a request from Vic Workman to 
purchase a strip of land between his property and the City Shops. He said this is the second time for this 
request as Mr. Workman made the same request to the Council some time ago. He said he knew Council 
discussed it at the last meeting and asked for a land-value. Public Works Director Wilson said he worked 
with a local realtor, and this is not a formal appraisal, but they came up with something in the neighborhood 
of $25,000 to $30,000. Public Works Director Wilson said he continued to recommend not selling the 
property, property like this is becoming a rare and precious resource. He said he has no doubt that 
eventually the City will need every square foot of property that we own, and this property is so convenient 
in it's proximity and location, it would be impossible to replace. However, he said, if  the Cotmcil would 
like to consider a lease he would feel comfortable with recommending a 10-year lease with conditions. He 
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continued that if the Council did decide to sell the property as requested he would reconm1end the sale be 
subject to some deed restrictions. 

Councilor Askew asked and Public Works Director Wilson said yes, he talked to Vic Workman 
about the lease possibility and he said he would be interested in that. Director Wilson also said his 
recommendation would be to revisit the lease in ten years versus automatic renewal. Director Wilson said 
they could either come back to the Council for their approval of the lease or handle it administratively. 
Some more discussion followed; from Councilor Fitzgerald - value of lease? From Councilor Wagner 
liability issues? From Councilor Garberg - any particular need of Public Works for money so they could 
benefit from the lease? From Councilor Adams, can revenue from the lease be used by any fund? In 
answer to these staff felt all issues could be handled in the preparation of the lease which will be overseen or 
done by our City Attomey, the Public Works Department had no special needs they could use the proceeds 
of the lease for, therefore the proceeds of the lease could go where Council directed it. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to authorize staff to 
negotiate a 10-year lease with Vic Workman for a 50-foot wide strip along the common boundary 
between his property and the City of Whitefish property, and the revenue from the lease be 
designated to go to the pedestrian and bike path fund. 

Discussion: Councilor Adams said if anyone else has a suggestion of a different fund designated for 
the proceeds, he would be willing to hear their request. He asked how the value of the lease would be 
detennined, Director Wilson said he would enlist assistance of local realtors for a sta1t in negotiations . 

The motion passed unanimously. 

9b) Recommendation to approve an amendment to the Wastewater Treatment Plant Sludge 
Removal and Aeration Project Consultant Agreement 

Public Works Director Wilson gave the staff report recommending approval of an amendment to the 
agreement. He said this relates to cuiTent work being done within the Wastewater Treatment Plan Sludge 
Removal and Aeration Improvements Projects, and he admitted and apologized to Cotmcil that this request 
is behind schedule. He said the current consultant agreement was negotiated and approved for design and 
on most projects the construction management and inspection services can be negotiated for less than that 
for the design. The design contract was negotiated for $88,875. The Negotiations for bidding and 
construction management services were intentionally withheld until design was completed and the scope of 
work was better understood. This amendment provides for Anderson Montgomery to provide bidding 
services, grant administration, construction management, and construction inspection services for a fee not 
to exceed $91,307. 

Councilor Garberg said he thought this seemed astronomically high for four months of inspection 
work and contract admin. Public Works Director Wilson said this is not a simple project. He said typically 
inspection costs might rw1 about 6%, and this one comes out to about 13%. He said in more complex 
projects that 6% doesn't hold up. He said this amendment was prepared in great detail and he is persuaded 
that there is good value here. He said betwe�n the grant administration and the required discharge permit 
during the disruption of the treatment process, these consultants are very knowledgeable about the treatment 
process and are very valuable in that respect. Councilor Garberg said he doesn't disagree this company is 
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knowledgeable, but he said he disagreed with the value and can't vote for it - he would ask for re
negotiation. In answer to a question from Cotmcilor Adams, Public Works Director Wilson said yes, some 
of this work is already in progress, about 25 or 30%, so we already owe the consultant a fee for those 
services they have already done. He said again, he takes responsibility for this because he is about a month 
or 6 weeks behind in the request, it slipped through the cracks. In answer to another question from 
Councilor Adams how this is normally done, Public Works Director Wilson said this goes along with the 
engineering selection process where a fee is negotiated after the selection process. On many projects we 
negotiate an inspection fee from the begitming, but on this one, because it is a unique project, we chose to 
wait until the design was complete before negotiating the remainder of the engineering services. He said 
from the beginning they planned to work with these engineers for the entire project, the object was to 
identify the scope of work more clearly. At the time of the original design negotiations, the process method 
used to dispose of the sludge and things like that had yet to be detem1ined. It was the intent from the offset, 
following design approval, these services. would then be negotiated and then amend the original contract. 
He said the mistake he made was not bringing it back to the Cotmcil sooner; and that was a procedural 
mistake that he doesn't expect to happen again. However, Director Wilson said, he feels comfortable that 
this is good value for the procedures we require and the timeline doesn't change his recommendation. He 
said the Cotmcil always has the prerogative to turn it down, however he hopes they won't, it would 
complicate things but if the Cotmcil chooses rejection he said they would deal with it. Councilor Garberg 
asked about using the City's construction inspector and Public Works Director said Jolm Lawler doesn't 
have the specialized knowledge needed, this needs consultant inspection, and Jolm Lawler is being kept 
busy on other projects being finished up this fall. Public Works Director Wilson noted that some 
preliminary figmes that some members of the Council are comparing are from the begimling of the grant 
application two years ago - TSEP Grants, as this one is, is a very lengthy process. A cursory preliminaty 
design is prepared for basis for the application and costs estimates, it gives us a guide but it is difficult to 
know those costs exactly at that time. In addition, he said, one of tllis engineer staff used to be the State's 
EPA representative, so he is an excellent person to have on board. More discussion followed between 
Council members about inspection rates and Public Works Director Wilson said this grant also requires a 1-
year warranty inspection and compliance reports prepared and various administration activities related to 
grant requirement; and he reiterated that he felt there was good value for the City in this cost. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald to approve 
Amendment No. 1 to the consultant Agreement with Anderson Montgomery Engineers for the 
Wastewater Treatment Plant Sludge Removal and Aeration Improvements Project for bidding 
services, grant administration, construction management and construction inspection services for an 
amount uot to exceed $91,307. 

Discussion: Councilor Fitzgerald said she knows a late request like tllis won't become a habit for 
the Public Works Department and Council relies on the Department's expertise that the best qualified 
people have been hired for a job, and even though the price is high - she trusts it is true and correct. Public 
Works Director Wilson said Councilor Gm·berg is correct that it is expensive but it is a good value, it is 
costly to do these tlllngs right. Question from Councilor Askew - can this be re-negotiated? Public Works 
Director Wilson said if Council gives their approval as requested for the amount not to exceed; he will go 
back to the consultants and see if the prices can be lowered at all. He said he would do his best. 

The motion passed with 4 aye votes (Councilors Fleming, Wagner, Askew and Fitzgerald), one 
no vote (Councilor Garberg), and one abstention, (Councilor Adams). Councilor Adams said he could 
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not give an accurate or intelligent vote on this, he has entirely conflicting thoughts about it - the way we do 
things and the specifics on this issue. Mayor Feury advised that he would allow the abstention this time 
however, unless there is a conflict in interest, it is the Council's job to consider the info1mation, make 
decisions, and vote accordingly. 

Public Works Director Wilson said again that he regretted bringing the quandary to the Council and 
he appreciated their extension of latitude to get this done - he assured them it won't happen again. 

10. COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks said the Cotmty Commissioners are holding a Public Hearing tomo1row, the 22nd, on the City's extra-territorial zoning jmisdiction. City representatives requested postponement of this 
hearing as many were attending an out-of-town municipal conference, so he felt it was important to have 
representation there, in pa11icular of elected officials. Councilor Fleming was the only one who said she 
could attend; so expressing reservations, she agreed to be the Council representative. 

1 1 .  COMMUNICATIONS FROM CITY ATTORNEY 
a) Report on Mountain Mall Sign Agreement 

City Attorney Phelps reported, in regards to the Kaltsclunidt landscaping issue, he had a meeting 
with Mrs. Kaltsclunidt and City staff earlier last week and that is when she brought up the request for credit 
for their landscaping in the State right of way. He said at the same time she was saying they may not have 
the funds to do the remainder in one year and could they do some within two, or maybe even three years . 
He said she was proposing several things that staff couldn't authorize so that was when staff suggested to 
her they put together a proposal and bring it back to Cmmcil for consideration. They might have their 
request ready for the November 41h meeting, City Attorney Phelps said he let them know the deadline for 
agenda items. He said during that meeting staff emphasized to them that some more landscaping would be 
required at this time. He said that if, indeed, the Council decides to give them some credit for the highway 
right-of-way landscaping; they are way behind in total requirements. Councilor Fleming commented that 
she assumed that at the time of building permits, applicants were notified of landscaping requirements, but 
she said in this case, the landscaping requirements have not been met in over a year's time. Additionally, 
she said, the ordinance does not provide that part of the required landscaping can be complied with by 
landscaping right-of-way. City Attorney Phelps agreed that landscaping "credit" is not addressed in the 
ordinance and he said this applicant brought in a landscaping plan that was approved - it just hasn't be done. 
That is why, when the City contacted them, the letter stated to either comply with the approved plan or, if 
the plan has changed, let the City see a new plan for review soon, so there might still be time for planting 
this season. 

City Attorney Phelps said his second item was the Mountain Mall Sign Agreement. At Council's 
request, he had notified Tom Kraus, Mountain Mall Manager, of the October 3 151 deadline for his proposal. 
He has written back requesting an extension to January 15, 2003. 

Councilor Askew offered a motion, seconded by Councilor Wagner, to approve the extension 
of the deadline for the submission of a proposed revised sign agreement to January 15, 2003, 
extension subject to advance materials received by the City by the deadline to include in the Council 
packets. 
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Discussion: The Mayor, in restating the motion, said Cotmcilors Askew, Fleming and Fitzgerald all 
indicated that this would be the last extension. Council is ready to have this chapter closed. 

The motion passed unanimously. 

12. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fleming discussed seeing an advertisement in the paper from Dan Averill for an All
Alcohol Beverage Resort License application from the State for the property at Whitefish Lake Lodge, she 
said she was unaware of a resort designation out there and wondered if this was legal. Pla1ming Director 
Jentz said the current PUD he has for the property allows a hotel, and the hotel anticipates that use so he 
said there is nothing tumsual there; and, he said, the PUD prohibits gaming and casinos. A 
restaurant/lOlmge would be legal though, and, he said, it's an old PUD with no sunset clause but the hotel 
has still not been built. She said that maybe he needed to be notified that the PUD and our current zoning 
ordinance prohibit gaming and casinos there. Councilor Fleming asked if all grant opportunities came to the 
Cotmcil for authorization prior to application. City Manager Marks said he felt it was a management 
decision, based on Council's direction for staff; if something in theory has been discussed and backed by 
Council, staff would seek any possible funding. City Manager Marks said if they want to see all 
applications prior to submittal that can be done and Councilor Fleming said that was the direction she was 
leaning after tonight, she thought it was policy to see them all. City Manager Marks said he apologized, he 
felt staff was following Council direction, and in tonight's case, the direction was toward community 
policing. No further action by Council at this time. Councilor Fleming asked staff to check on the two 
subdivisions called out earlier in tonight's meeting that might have two enh·y signs. Cotmcilor Fleming 
addressed a comment tonight made by Ward McCartney on including a percentage of each subdivision for 
affordable housing. She said she and Councilor Askew attended several meetings on affordable housing and 
feels a percentage per subdivision is unworkable, due to economics. Each subdivision will have to be 
individually reviewed, and options for negotiation left open she said. Another outcome of these meetings, 
she said, is still the question of whether or not provisions for affordable housing will be required. She said it 
isn't working well because of the high cost of lots, and it still has to be hammered out. Lastly, Councilor 
Fleming said while attending the League of Cities and Towns conference she talked to a decorative lighting 
vendor about retrofitting oms with plugs and would like the City to do that to at least some on each street. 
City Manager Marks asked if there were more direction as to which ones and Cow1cilor Fitzgerald 
suggested calling Whitefish Shines for designated streets, and she noted the vendor said it was cheaper to 
have plugs included with installation and thought that had been Council direction a little while ago. 

Cow1cilor Adams said he would like to respond to some comments made regarding landscaping at 
Don K. Mr. Kaltschmidt said trees were not compatible with his business, but Councilor Adams said if he 
was talking canopy trees - all there is a trunk, and Cotmcilor Adams felt those would be a good addition, 
they are smaller around than a utility pole and he said if they were put around the perimeter of the parking 
lot it will help filter out some of the light emanating out from the parking lot. He felt the landscaping in the 
right-of-way, since it wasn't required, is totally voluntary and should not apply as a credit, and the required 
landscaping should still all be done. Cotmcilor Adams made conunents towards sign ordinance issues - he 
said part of his Council ru1ming platform was to amend that ordinance to grandfather existing signs. He said 
he didn't believe in asking someone to change out a sign to comply with a new ordinance if they complied 
with the current ordinance at the time of construction. He asked if the planning staff could look at that 
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amendment at the same time they look at the subdivision entry signs. Mayor Feury suggested the Council 
schedule a sign code workshop to discuss sign code amendment issues sometime in the near future. City 
Manager Marks thought the next available workshop is the 2"d session in January. Mayor Feury 
reconm1ended each Councilor make a list of sign ordinance-related issues and give them to City Manager 
Marks prior to the workshop. The question on subdivision entry signs will be dealt with separately as 
directed earlier in the meeting. Councilor Adams said his last item related to the City's policy on requests 
for qualifications and the bidding process and letting jobs, he disagrees with the process not being specific 
about money. City Attorney Phelps said our policy is according to state law; he said all 50 states have a 
similar law and contractors, engineers and architects probably lobbied them. Councilor Adams asked for a 
copy of the law. 

Councilor Wagner said he was interested in a reconsideration of the text an1endments considered last 
time regarding hostels allowed tmder provisions for a conditional use permit; he said he suppo1is them in 
conm1ercial zones but not in residential zones. It was determined Councilor Wagner voted with the majority 
of the Council in the decision at the last meeting and could make the motion to reconsider. 

Councilor Wagner offered a motion, seconded by Councilor Adams, to reconsider provisions 
for conditional use permits in zones WR-2, WR-3 and WR-4, with regards to hostels. The motion to 
reconsider was approved by a vote of 5 ayes to 1 no, Councilor Fitzgerald opposed. 

Revisit: Councilor Wagner said it makes since to him to leave it in the business sectors but remove 
it from the residential neighborhoods . 

Councilor Fleming offered a motion, and seconded by Councilor Adams, to strike hostels 
under uses which may be permitted by conditional use permit in the WR-2, WR-3 and WR-4 zones as 
shown under 17.25.030 #6, 17.26.030 #7 and 17.27.030 #11 .  

Motion carried on a vote of 4 ayes to 2 noes, Councilors Garberg and Fitzgerald voting in 
opposition. 

Councilor Askew gave City Manager Marks credit for having some great quotes of the weeks lately 
in his reMarks, especially the latest one: "If you can find a path with no obstacles, it probably doesn't lead 
anywhere."  Councilor Askew noticed a new apparatus hanging from the ceiling in front of the Council 
bench and asked about it. City Manager Marks said it's the begimting of the installation of our new power 
point projector. Councilor Askew said he felt that the Council left Councilor Adams hanging when he 
discussed Council action to promote community pride. Councilor Askew thought the idea had merit and it 
should be considered again. 

Councilor Garberg thanked the audience and staff for all their work as always. Regarding 
community pride - he said it makes him think of the Hitler Youth - he said it is hard to legislate values. He 
said he supports commwuty pride but thought it should be handled with care. 

Councilor Fitzgerald asked the status of the City's website and staff answered it has been dedicated 
to Sherri Baccaro in the Public Works Department who has started work up on it again. Councilor • Fitzgerald said she hoped that it would be setup for e-commerce and auto-bill pay for water bills, she said it 
might help fight against delinquent accounts. Councilor Fitzgerald said she and Cow1cilor Fleming 
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•attended the League of Cities and Towns conference in Butte with part of the City staff and thought it was 
very valuable and hopes all the Council could attend next year. 

• 

• 

Mayor Feury advised the Council that within the body of the agenda and after a large public hearing 
he would often times declare a recess, in hopes that it allows those who wish to leave to do so without 
disturbing the rest of the meeting. He cautioned Councilors not to run out in the audience to talk to some of 
those people before they leave because it negates the reason for the recess. He said it's all part of an effort 
to keep our meetings running smoothly and short, because, as Councilor Askew has pointed out, good 
decision making is not done late at night. Additionally, Mayor Feury said he disagreed with Cow1cilor 
Fleming about the grants; a nwnber of small grants have come tlu-ough for thousands of dollars here and 
there that never come in the door except as a check and we get reports, for exan1ple, tlu·ough Gary's 
reMarks letter. He said that is not an unconunon procedure for us and we need to give the Police Chiefs 
wife a big hand in thanks for writing that grant for us. He said she has left now but he will personally thank 
her at a later date. The Mayor said he thinks that is a good program for us and as it was mentioned by 
Councilor Askew - we will be needing additional officers so this is an affordable way to do that. He 
complimented Police Chief Dial for getting it done for us. Mayor Feury said he would not be here for the 
November 4th meeting so the meeting will be lead by Deputy Mayor Askew. 

13. ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 1 1 :34 p.m . 

�l (. 
Mayor An)y Feury 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, November 4, 2002; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Discussion with Consultant Randy Young on the Level of Service 
Study and preparation of a capital improvements program. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 4, 2002, at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-53. Ordinance numbers start with 02-34. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the October 2 1 ,  2002 Council meeting. 
b) Ordinance No. 02-32; Revising minimum lot sizes/setbacks - 2nd Reading. 
c) Ordinance No. 02-33; Prohibiting businesses from broadcasting music 

toward public sidewalks and streets in WB-3 zones - 2nd Reading. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance No.02-34 ; Prohibiting the sale and use of fireworks within 

the City limits - 1 51 Reading . 
b) Request for sign variance; DePratu Ford. 
c) Request for a conditional use permit to allow conversion of a studio and 

residence into a professional office building at 310 Wisconsin Avenue. 
d)  Request for a conditional use permit to allow construction of a 2 , 1 00 sq. ft. 

professional office building at 600 Woodside Lane. 
e) Request for preliminary plat approval for the re-subdivision of Lots 54 and 

56, Mountain Park Subdivision. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat approval; Mountain Seniors Subdivision. 
b) Request for final plat approval; Aspen Meadows Subdivision. 
c) Request for final plat approval; Subdivision #224. 
d)  Resolution No. o 2-5 3 ; Annexing Subdivision #224. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Recommendation to accept Glacier Twins stadium design proposal. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to proceed with technical work, final design, and bidding 

services for the Water Distribution Improvements Project. 

9. COMMUNICATIONS FROM CITY CLERK (Tan). 
a) Recommendation to approve Christmas decoration plans. 
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10 . COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to adopt level of service standards and authorize 

consultant services for preparation of a capital improvements program. 
b) Request to schedule a special Council meeting for committee interviews 

and appointments. 

1 1 .  COMMUNICATIONS FROM CITY A TIORNEY (Ivory) - None listed. 

1 2. COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

1 3. ADJOURNMENT . 
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October 30, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

November 4, 2002 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a work session beginning at 5:30 
p.m. with Consultant Randy Young to discuss (a) the results of the City's level of 
service study and (b) to discuss proceeding with the development of a capital 
improvements plan. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the October 2 1 ,  2002 Council meeting have been provided 

in the packet. 

b) Ordinance No. 02-32; Revising minimum lot sizes/setbacks - 2nd Reading. 

The City Council approved the first reading of Ordinance 02-32 at the 
October 2 1 ,  2002 Council meeting. The ordinance (a) increases the side 
yard setbacks in the WR-3 Low Density Multi-Family zone from 5 feet to 
1 0  feet (to standardize all side yard setbacks in the WR-3 zone), (b) sets 
the minimum duplex lot size in WR-2, WR-3 and WR-4 zones at 7,200 sq. 
ft. (for consistency throughout the three zones), and (c) eliminates any 
reference to the minimum lot size for sublets in the WR-2, WR-3, and WR-
4 zones (to eliminate duplication and conflicts with Section 1 7.68 which 
more fully describes sublot design). The ordinance has been included in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the Council adopt 
Ordinance 02-32 on second reading. 

This is a legislative matter. 

c) Ordinance No. 02-33; Prohibiting businesses from broadcasting music 
toward public sidewalks and streets in WB-3 zones - 2nd Reading . 
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During the October 2 1 ,  2002 City Council meeting, the Council approved 
the first reading of Ordinance 02-33, which prohibits businesses in WB-3 
zones from broadcasting music toward public sidewalks and streets. A 
copy of the ordinance has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 02-33 on second reading. 

PUBLIC HEARINGS (Pink). 
a) Ordinance No. ; Prohibiting the sale and use of fireworks within 

the City limits - 1st Reading. 

On July 1 5, 2002, the City Council held a work session to evaluate current 
fireworks regulations and consider new regulations. At the conclusion of 
the session, Mayor Feury observed that there appeared to be four 
councilors who favored scheduling a public hearing to consider an 
ordinance banning the sale and use of fireworks within the City. As such, 
he asked staff to draft an ordinance accomplishing the same and to 
schedule a public hearing. The requested ordinance has been drafted 
and has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council take 
public comment on the proposed ordinance and proceed with action on 
the ordinance as may be appropriate. 

This is a legislative matter. 

b) Request for sign variance; DePratu Ford. 

Bob DePratu, of DePratu Ford, is seeking a variance to the City's Sign 
Regulations. The requested variance seeks to allow DePratu to meet 
franchise requirements related to three new signs and to allow an existing 
non-compliant sign to remain after the seven-year amortization period 
provided for the change-out of such signs. Each sign request is detailed 
as follows: 

1 )  DePratu is proposing to remove two existing building mounted 
projecting signs and replace them with one new projecting sign. 
The new sign displays the words "Parts/Service". The new sign 
projects away from the building approximately 1 2  inches 
horizontally beyond the allowed limit, which is 48 inches. DePratu 
is also seeking to have the new sign internally illuminated. 

2) DePratu is proposing to remove an existing freestanding sign 
located near the Hwy. 93 right-of-way (displaying the word "Ford"), 
and replace it with a new "Ford" sign. The variance request seeks 
to allow the new sign to be internally illuminated. 
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3) DePratu is proposing to remove another existing freestanding sign 
located near the Hwy. 93 right-of-way (displaying the words 
"DePratu Used Cars") and replace it with a new "Ford Pre-Owned 
Vehicles" sign. The variance request seeks to allow this new sign 
to be internally illuminated. 

4) DePratu is proposing to allow an existing freestanding, non
compliant "VW-Audi" sign, located near the Hwy. 93 right-of-way, to 
remain after the seven-year amortization period for non-conforming 
signs. The sign stands approximately 32-inches above the 
maximum 1 0-foot height restriction and is, therefore, non-compliant. 
The variance seeks to allow the excess height (over the allowed 
limit). 

Section 1 7  . 12 .030(3) of the Whitefish Zoning Regulations requires that all 
variances must meet eight conditions (or show that conditions are not 
pertinent) as a condition of approval. These conditions are as follows: 

a. Strict compliance with the terms of these regulations will: 
( 1 )  limit the reasonable use of the property, and 
(2) deprive the applicant of rights enjoyed by other 

properties similarly situated in the district. 
b. The hardship is the result of lot size, shape, topography or 

other circumstances over which the applicant has no 
control. 

c. The hardship is peculiar to the applicant's property. 
d. The hardship was not created by the applicant. 
e. The hardship is not economic (when a reasonable or viable 

alternative exists). 
f. Granting the variance will not adversely affect the 

neighboring properties or the public. 
g.  The variance requested is the minimum variance which will 

alleviate the hardship. 
h .  Granting the variance will not confer a special privilege that 

is denied other similar properties in the district. 

A staff report from Tad Lisowski, Code Enforcement Officer, has been 
included in the packet for your review. Additional materials related to this 
matter have been included in the packet. 

RECOMMENDATION: Staff was unable to find unique circumstance that 
would satisfy the above stated approval criteria. Lacking such 
circumstances, staff respectfully recommends that the variance be denied. 
Staff further recommends that Section 17 . 1  00.060(2) concerning the 48-
inch horizontal limit on projecting signs be reviewed at the January 2 1 ,  
2003 City Council Work Session on sign code issues, for consideration of 
a text amendment. 
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This is a quasi-judicial matter. 

c) Request for a conditional use permit to allow conversion of a studio and 
residence into a professional office building at 310 Wisconsin Avenue. 

On October 1 7, 2002, the Whitefish City-County Planning Board held a 
public hearing to consider a request from Eva Mellema for a conditional 
use permit to allow the conversion of the Tim Rice Photography Studio 
and residence into a professional office building at 310 Wisconsin Avenue. 
The property is zoned WR-3. At the hearing, the applicant spoke in favor 
of the request. No one else was present to provide comment. After 
discussion, the Board voted unanimously to adopt the staff report as 
findings-of-fact and recommend City Council approval of the application, 
with six conditions. Materials related to this matter have been included in 
the packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit, with six conditions as provided in the staff report. 

This is a quasi-judicial matter . 

d) Request for a conditional use permit to allow construction of a 2,100 sq. ft. 
professional office building at 600 Woodside Lane. 

On October 17, 2002, the Whitefish City-County Planning Board held a 
public hearing to consider a request from Tom Tornow to allow the 
construction of a 2,100 square foot professional office building located at 
600 Woodside Lane. The property is zoned WR-3. At the hearing, the 
applicant spoke in favor of the request. No one else was present to 
provide comment. After discussion, the Board voted unanimously to adopt 
the staff report as findings-of-fact and recommend City Council approval of 
the application, with nine conditions. Materials related to this matter have 
been included in the packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit, with nine conditions as provided in the staff report. 

This is a quasi-judicial matter. 

e) Request for preliminary plat approval for the re-subdivision of Lots 54 and 
56, Mountain Park Subdivision. 

The Planning Board held a public hearing on October 17,  2002, to 
consider a request for a preliminary plat to re-subdivide Lots 54 and 56 of 
the Mountain Park Subdivision, located on State Park Road between 
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Forest Ridge Drive and Lion Mountain Loop Road. The re-subdivision 
would create three 2-unit townhouse lots. At the hearing, the applicant 
spoke in favor of the request. No one else was present to provide 
comment. After discussion, the Board voted unanimously to adopt the 
staff report as findings-of-fact and recommend City Council approval of the 
application, with eleven conditions. Materials related to this matter have 
been included in the packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat for the re-subdivision of Lots 54 and 56 of the Mountain 
Park Subdivision, subject to eleven conditions. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat approval; Mountain Seniors Subdivision. 

The Planning Board met on October 1 7, 2002 to consider a request from 
Todd Prescott for preliminary plat approval for a two-lot residential 
subdivision located on State Park Road. After discussion on the 
application, the Board approved a motion unanimously to recommend City 
Council approval of the preliminary plat, subject to 14 conditions . 
Materials related to this matter have been included in the packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat, subject to 14 conditions. 

This is a quasi-judicial matter. 

b) Request for final plat approval; Aspen Meadows Subdivision. 

The Tri-City Planning Office has received a request from Marquardt 
Surveying on behalf of Rob Pero for final plat approval of the Aspen 
Meadows Subdivision, a 1 6-lot subdivision located on the west side of 
Colorado Avenue, between Woodside Lane and Denver Avenue. 

Eric Mulcahy, Senior Planner, has reviewed the application and has found 
the same to be in compliance with the 1 4  conditions of approval adopted 
with the preliminary plat on November 6, 2000. The subdivision is also in 
substantial compliance with State and City Subdivision Regulations. 

RECOMMENDATION: The Tri-City Planning Office respectfully 
recommends that the City Council adopt the staff report as findings-of-fact 
and approve the final plat for Aspen Meadows Subdivision . 

This is a quasi-judicial matter. 
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c) Request for final plat approval; Subdivision #224. 

The Tri-City Planning Office has received a request from Andy Hudak for 
final plat approval of Subdivision #224, a one-lot subdivision located on 
the north side of the entrance road to Riverside at Whitefish. 

Eric Mulcahy, Senior Planner, has reviewed the application and has found 
the same to be in compliance with the five conditions of approval 
prescribed by the Tri-City Planning Office. The subdivision is also in 
substantial compliance with the City Subdivision Regulations. 

RECOMMENDATION: The Tri-City Planning Office respectfully 
recommends that the City Council adopt the staff report as findings-of-fact 
and approve the final plat for Subdivision #224. 

This is a quasi-judicial matter. 

d )  Resolution No. ___ ; Annexing Subdivision #224. 

The City has received a petition for annexation from Andy Hudak for the 
property known as Subdivision #224, located on the north side of the 
entrance road to Riverside at Whitefish. The City's Extension of Services 
Plan would apply to this annexation. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution annexing Subdivision #224. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Recommendation to accept Glacier Twins stadium design proposal. 

The Glacier Twins are seeking the City Council's approval of plans for a 
new stadium, to be located at Memorial Park. Approval of the plans by the 
City Council is required by the construction agreement approved by the 
Council on October 7, 2002. The plans, along with a staff report from Dan 
Keyes, have been included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends that the stadium 
plans submitted by the Glacier Twins be approved. 

This is a legislative matter . 



• 

• 

• 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to proceed with technical work, final design, and bidding 

services for the Water Distribution Improvements Project. 

Staff is seeking the Council's approval of a professional services 
agreement retaining Neil Consultants for engineering services related to 
the Water Distribution Improvements Project. An agreement has been 
negotiated in an amount not to exceed $89,000, which covers 
environmental, geotechnical, surveying, permitting, engineering design, 
drafting, bid document preparation and bidding services. A staff report 
from John Wilson has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve a professional services agreement with Neil Consultants for the 
above stated services in an amount not to exceed $89,000. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY CLERK (Tan). 
a) Recommendation to approve Christmas decoration plans. 

On October 7, 2002, the City Council directed staff to develop plans to 
decorate the exterior of City Hall for the upcoming holiday season. A staff 
report from Necile Lorang has been included in the packet, which outlines 
the requested plan. Costs related to the plan total $900. Please refer to 
Necile's staff report for details. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the decoration plan. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to adopt level of service standards and authorize 

consultant services for preparation of a capital improvements program. 

Prior to the City Council meeting on Monday evening, a work session will 
be held with Consultant Randy Young to discuss the completed level of 
service standards study and the preparation of a capital improvements 
program. This item has been scheduled on the regular meeting agenda to 
enable the Council to act on a request from staff to approve level of 
service standards and to authorize Mr. Young to proceed with preparation 
of a capital improvements program for the City. Materials related to these 
subjects have been included in the packet (work session section) for 
Council review. 
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RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the November 4, 2002 Level of Services Study prepared by 
Henderson, Young and Company and authorize them to proceed with 
development of a Capital Improvements Program for a fee not to exceed 
$23,875. 

This is a legislative matter. 

b) Request to schedule a special Council meeting for committee interviews. 

Appointments to the Board of Adjustments, City-County Planning Board, 
Lakeshore Protection Committee, and Tree Committee are needed before 
the end of the year. To facilitate interviews with applicants interested in 
serving on these committees and to allow Council action to fill these 
positions in a timely manner, I am asking the City Council to schedule a 
special Council meeting for Monday, December 9, 2002. (Please 
remember that December has only one regular Council meeting, which is 
scheduled for Monday, December 2nd.) 
RECOMMENDATION: I respectfully request that the City Council 
schedule a special Council meeting for Monday, December 9, 2002, 
beginning at 6:00 p.m. to interview and appoint individuals to committee 
positions . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 4, 2002 

7:10 P.M. 

Deputy Mayor Askew called the meeting to order. Councilors present were Fitzgerald, Garberg, 
Wagner, Adams and Fleming. City staff present were City Clerk Lorang, City Manager Marks, City 
Attorney Phelps, Assistance to the City Manager/Finance Director Eve, Eric Mulcahy of the Tri-City 
Plamling Office, Public Works Director Jolm Wilson, Parks and Recreation Director Keyes, Police 
Lieutenant Merkley, and Fire Chief Sipe. Deputy Mayor Askew asked Connie Davis to lead the audience in 
the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC - none 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Fleming stated there was no meeting for the Park Board since her last report. Catmcilor 
Garberg said the ad-hoc Architectmal Review Committee has a rough draft document they distributed to 
other design professionals for their review. He should have their input a week from Tuesday and he 
believes they are on schedule for workshops on the document in December or January. There were no • other committee reports. 

• 

4. CONSENT AGENDA 
a) Approval of minutes from the October 21, 2002 Council meetin!. 
b) Ordinance No. 02-32; Revising minimum lot sizes/setbacks - 2" Reading 
c) Ordinance No. 02-33; Prohibiting businesses from broadcasting music toward public 

sidewalks and streets in WB-3 zones - 2"d Reading 

Councilor Fitzpatrick offered a motion, seconded by councilor Garberg, to approve the 
Consent agenda. 

Councilor Fleming wanted to change a word on page 2, the paragraph that starts with Ward 
McCartney the sixth line down. She thinks it should read, however he still supports mandatory 
exclusionary zoning. Also page 9 on the discussion that start with Councilor Gat·berg. She thinks he meant 
five foot side yards and not five yards. Page 12, second paragraph, third line down. Change the fire stand 
to the frreworks stand. Page 13, large paragraph, sixth line up, counselor needs to be corrected to counselor. 

5. 

The motion to approve the Consent Agenda, as corrected, was approved unanimously. 

PUBLIC HEARINGS 
Sa) Ordinance No. 02-34; Prohibiting the sale and use of fireworks within the City Limits -

1st Reading . 

Deputy Mayor Askew opened the Public Hearing. 
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• Randy Scott addressed the Council. He resides on 4 1 0  Monegan Road. He would like to say that 
fireworks are part of what makes 4th of July a special time. He has friends and relatives who come to 
Whitefish just because of the fireworks. He maintains the police dept has been receiving complaints since 
their conception and doubts the 48 complaints received this past summer over 1 1  days seriously taxes the 
department's resources. Every city has fireworks complaints around the 4th of July, ban or no ban. With the 
availability of fireworks in our area, banning them will not reduce the impact to our police dept. Legal or 
illegal, people will shoot fireworks. Banning fireworks will not take them away from our city. If you make 
them illegal the police dept will be called to even more complaints. Time allowed to shoot fireworks has 
been reduced from 10 days to 5 days in recent years and this leave 360 days in the year for restful sleep and 
five nights does not seem too high a price for the independence and freedoms we enjoy. Solution lies in 
enforcing ordinances we already have. Issue citations, make parents responsible for their children's actions, 
but does not want to make them illegal. 

Barbara Palmer addressed the Council. She lives at 225 W. 3rd Street. She feels that what once was a 
harmless celebration has tumed into people shooting off dangerous explosives. Last year she was missed 
being injured in the face by a rocket by just a few inches. Four young men of about 9 or 10 with no one 
supervising them explained to her that they misfired and she noticed they still had a pile of rockets yet to 
shoot off. The current law limiting fireworks activity is a joke. It starts no less than 1 0  days before the 4th 
and continues for many days after or until people rw1 out. Seems if police need to deal with these 
complaints the Council would acquiesce to their recommendations. She strongly feels Whitefish needs to 
become proactive and stop the public from using really dangerous fireworks. 

• Jessie Harring addressed the Council. She has lived here for 30 years and came here from Eastern 
Europe. While she lived in Heidelberg she worked in a hospital there. Every year on the 4th of July, soldiers 
displayed fireworks and sang and it was very beautiful. After a few years locals started being part of the 
display and festivities. Talking with these soldiers she could see a sense of pride in their country and 
patriotism. In 1955 she came here and became a citizen. She has never forgotten the soldier's faces. She 
feels we have a need to display our pride in country thru fireworks. 

Susan Johnson addressed the Council. She lives at 734 Baker Avenue. She has no problem with 
public displays such as the one at City Beach. She does have a problem with individual people shooting 
them off. Last 4th of July a yotmg man was shooting off the big artillery shells next door after 10 pm. It 
literally sat her up out of bed. Fireworks for personal use are much too big and dangerous and she is afraid 
something tragic will happen. Personal fireworks are outlawed in Minnesota. 

Bret Rijke addressed the Council. He resides at 3 1 1  Somers Ave and has been a resident since 1987. 
He is opposed to the restriction. His main reason is one of safety. He did some research with ER physicians 
and doctors. Most injuries admitted were alcohol related. Suggested using the neighborhood watch program 
instead of banning fireworks. 99 % will suffer for the 1 %  who abuse fireworks. He feels they will continue 
to abuse fireworks despite the passage of this ordinance. Passing new laws will not accomplish anything. 
We have an ordinance in place for this problem and we need to focus on punishing the few who are not 
respecting it. He doesn't feel this is a big issue but stated from 1 800 till 1998 US had 50,000 new laws 
passed. We still have crime and civil rights issues. Passing laws isn't going to accomplish anything. He 
quoted Thomas Jefferson who said that the execution of laws is more important than making them. It seems • to him that 99% of the people who uphold the laws will be punished for the 1% who do not. 
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• Jeff Bailey addressed the Council. He resides at 5760 Hwy 93 S. He agrees with Mr. Rijke and feels 
one of the joys of living here in Flathead County is because he doesn't feel as many restrictions. He came 
from an area where he was used to having more and more restrictions. He marveled that county wide 

• 

building permit requirements were rescinded. He feels our freedoms and libetiies are being taken away 
more and more since 9/1 1, such as airport restrictions. He feels this is not hurting the offenders but is 
hurting us. He believes in teaching our children to be responsible for their actions. A few are ruining it for 
the many. He feels alcohol is a far bigger issue during that holiday than the fireworks. We need to focus on 
the ones who are guilty. He doesn't envy the Chief of Police his job, and maybe we as a c01mmmity could 
offer help or correction for a neighbor's child as they are misbehaving. Yes, fireworks are a danger but so 
are gtms. There are responsible ways to use them and he feels that's where the responsibility lies. 

R11onda Kessler addressed the Cotmcil. She resides at 600Wisconson Ave. The primary reason she 
came to address the Council tonight is because she feels we need lots more supervision of the fireworks 
being set off in the neighborhoods. It has been a problem for her till 2 or 3 in the moming. Has a problem 
getting sleep before work the next day. Feels we need more teeth in the laws we already have during 
firework season. 

Nick Palmer addressed the Cotmcil. He lives at 225 West 3rd. He thought of George Washington at 
Valley Forge and the hardships. Tllis country hom in blood and noise and it seems a shame to ban all 
fireworks. He would like to see some sort of compromise. Surely artillery shells are not in order but what 
about sparklers and other less dangerous fireworks? Do those have to be banned if some action needs to be 
taken? 

No one else wished to speak and the public portion of this session was closed and tumed over to the 
Council for their consideration. 

Deputy Mayor Askew wanted to point out, not speaking for or against the fireworks, that tllis only 
prohibits the sale and use inside the city limits and is not a valley wide ordinance. It does not ban the public 
display. That is a wonderful thing. As far as policing, it is his understanding what we are talking about is 
trying to give a clear understanding what is and what is not legal. It is very hard for the policy to say what 
is too big and what is too small. Firecrackers individually being set off in the city are what we are 
discussing tonight and he wanted to make that clear. 

Councilor Fleming offered a motion to adopt Ordinance 02-34; Prohibiting the sale and use of 
fireworks within the city limits of Whitefish. Councilor Adams seconded the motion. 

Councilor Fleming offered an amendment to section 9.32.010 Fireworks - - Sale and Use, 
scratching the word 'prohibited' so it will read: "It shall be unlawful for any individual, firm, 
partnership, corporation or association to possess for sale, sell or offer for sale, at retail, or use within 
the City, any fireworks excepting July t•d 3rd & 4tl•. Sales restricted to between 12:00 p.m. and 8:00 
p.m. No discharge of fireworks after 9:00 p.m." Seconded by Councilor Fitzgerald. 

Discussion: Councilor Fleming would just like to be done with this. She does not particularly tllink 
of this as a safety issue, however in her neighborhood the fireworks start in the early morning hours until • way into the wee hours. She lives by the footbridge going over the river and it is a great pla

.

ce for the 
children to go. She has two dogs and one of them is reduced to tranquilizers. We are not talking just five 
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days; these kids go 10 or 1 1  days, non-stop tlm1 the 5th and all night. She has two children and they 
purchased fireworks but they stood with them on the 4th of July and set them off. This doesn't happen 
anymore. Many children are home all day long unsupervised with all the fireworks they can buy. The 
children are very sassy when asked to stop or go home. She has had tenible things said to her and she feels 
supervising other people's children will not work. She thinks we need to restrict the sales so they are unable 
to buy more when they use them all up. Kalispell & Columbia Falls have managed to soldier on without 
fireworks in their city limits. She is not asking for a total ban, but would like to see them reshicted to 3 
days. 

Councilor Fitzgerald offered an amendment to the amendment, seconded by Councilor 
Wagner, changing the discharge hour from 9:00 p.m. to 10:00 p.m. She said because it is not yet dark 
by 10:00 p.m. in the summer. She also lives by the footbridge and she needs to get up at 5:00 am every 
moming. She feels the children are courteous when she speaks to them about stopping so she can get some 
sleep. She feels 10:00 p.m. is not too strict. The amendment passed with 5 aye votes and one no vote, 
Councilor Adams voting in opposition. 

Further Discussion: COtmcilor Garberg appreciates Councilor Fleming's desire to compromise and to 
limit it to 3 days but really has a problem with the ordinance in general. Right now we have children 
lighting them off into the wee hours and the police don't have time to enforce this ordinance. Kids can ride 
out into the county and bring fireworks back to the city very easily. With the compromise he doesn't feel 
they are moving closer to solving the problem that precipitated the ordinance. This would create a snag for 
the police department. He doesn't see the ordinance being a solution . 

Councilor Adan1s said that Kalispell and Columbia Falls don't allow fireworks but doesn't see much 
difference there from Whitefish. It needs to be pointed out that the goal was not to get rid of fireworks. He 
is  concerned about close densely populated areas. He had a mess this year in his yard and on his roof. 
Some people are responsible but a whole lot of people are not. He feels it is not just a few people ruining it 
for everyone, but that everyone is using them. He said it looked like a bad night in Beirut this year on the 

4th 
looking down Kanow Ave. It's not just a few people using them; everyone is using them. It's legal and 
people are within their rights so it's not an issue of whether they are legal or illegal. Responding to the 
statement that more laws won't accomplish anything, he feels we also can't just get rid of all laws either or 
we would be in a mess right now. He responded to Councilor Garberg's comment regarding kids buying 
them in the cotmty and bringing them home and that would be more dangerous. He said he could use the 
same argument that they aren't a certain age to buy alcohol either, so we may as well go buy them alcohol 
and bring it home cause that would be safer. You are not accomplishing anything, he doesn't think, by 
saying they need to buy it closer to town. The part about the irresponsible kids and we owe it to them as 
neighbors to admonish them and help bring them up in the way they should go is very true. The fact 
remains that if those children are out there using those fireworks irresponsibly it's their parent's fault. He 
should not have to be the one to be on guard and on patrol of other people's children to make sure 
everything is being protected. Fireworks are not appropriate in town and we need to use common sense. 
He feels it is not appropriate in the city area of Whitefish but should be out in the county. 

Councilor Garberg countered a brief rebuttal. There is not an option for them to make it illegal in the 
county. He said he just had difficulty connecting the dots . 
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• Deputy Mayor Askew remembered being 12 or 14 yrs old and knew what it was like. He is happy he 
survived those days because he would have brought a whole new dimension of ugliness to fireworks. They 
did outlaw some of the items he used to play with and it is probably a good thing. He is glad he has all ten 
fingers and God was gracious enough to spare him. Times have changed. Houses are close. It is impossible 
to enforce or catch every kid because fireworks are legal. If they put a limit on them as suggested tonight, 
the kids would have their fireworks. After that time limit, the police would have the power to do something 
about it. He reiterated that the Council is not trying to prohibit fireworks in Whitefish. It would be as silly 
as trying to ban flying the American flag. He feels that enough is enough. The suggestion made tonight he 
can vote for. 

The vote on the amendment to allow restricted sale and discharge of fireworks, as amended, 
passed with 4 ayes and two no votes, Councilors Adams and Garberg voting in opposition. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, that big bombs, or 
really loud ones, be prohibited but will leave it up to the City Attorney to craft the language. Deputy 
Mayor Askew said that would be a problem for the police to enforce and Councilor Fleming responded that 
they would not be allowed to sell them. Councilor Fitzgerald said that the large boom they hear is not mortar 
shells but sparkler bombs. 

The amendment passed with 4 ayes and two no votes, Councilors Wagner and Garberg voting in 
opposition. 

• Councilor Adams stated that tllis is not a moral issue. There is nothing wrong with lighting off 
fireworks. There is a lot of pride in this and he is not knocking that, but it needs to be noted that the Fire 
Chief and Police Chief say it is a safety issue in town. They have a responsibility to the townspeople to 
keep them reasonably safe and he feels this is one way to do it. 

The original motion, as amended, was passed with 4 ayes and two no votes, Councilors Adams and 
Garberg voting in opposition. (Ordinance 02-34; first reading). 

City Attorney Phelps asked to make a conm1ent and said the ordinance he drafted for tonight was pretty 
much designed to eliminate fireworks entirely. The ordinance that is currently on the books is more akin to 
what they adopted. It allows it only certain days of the ye�r. It would be easier and clearer if he took what 
was adopted tonight, re-wrote the ordinance already on the books rather than adopting this which has other 
provisions designed to eliminate them entirely as they have shown that is not their intent. Councilor 
Fleming responded that she liked Section 9.32.101 as amended. Phelps said he is concerned with the 
portion which says that it is illegal for any minors to have fireworks in their possession, which he didn't 
think was their intent. Councilor Fleming thought that could be controlled by the first section about the time 
limits. That was why she made the time and dates specific so that 101 would remain but would conform to 
the first paragraph. Phelps said he would stick with this one. 

Sb) Request for sign variance; DePratu Ford. 

City Manager Marks gave the Staff Report. He said he is representing Tad Lisowski, Code 

• Enforcement Officer, who was unable to be here tonight. City Manager Marks stated that Bob Depratu, of 
Depratu Ford, is seeking a variance to the city's sign regulations in order to meet a franchise requirement for 
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3 new signs in addition to an ex1st1ng sign. In a report he has detailed 4 variances requested and 8 
conditions that need to be met before the variance can be granted. Staff has reviewed and not found 
circun1stances that would satisfy all of the criteria and the recommendation is to deny. In one specific case, 
there is a separate issue of projecting signs that would relate to a sign that would be attached to the side of 
his building that projects out. The projection is limited to 48 inches out. Request made needs another foot. 
Staff is suggesting that the scheduled review for the second meeting in January that we consider that issue in 
the fonn of a text amendment. He requested questions regarding the staff report. Cotmcilor Adams had a 
question regarding conflicting figures on the projecting sign. One figure is 4 Yz inches and one is 1 1  inches. 
City Manager Marks stated 1 1  inches are conect. Bob Depratu then addressed the Cotmcil .  He is part 
owner property at 6331 Hwy 93 S. He couldn't answer Adam's question regarding discrepancy of sign 
figures. His sign people tell him it will be 4 Yz inches, however Tad states it will be 1 1  inches. No matter 
which is conect, neither is in accordance with regulations. Councilor Garberg remembered a previous 
variance. At that time they were told they did not have an option. What is different tonight and do we have 
the power to do this now? City Manager Marks responded that he didn't believe there is a condition that 
can be demonstrated to support this variance. Council can't vary from the original sign ordinance. Staff 
recommended denial on the previous request and is recommending denial on the current request. Councilor 
Gat·berg pointed out that it says in our ordinance if a condition is found to be not pertinent, we would not 
have to meet all 8 conditions. City Manager Marks responded that maybe they could. Bob Depratu 
addressed the Council. He said he appreciates the difficulty of their positions. He feels he has gone to 
quite a bit of expense to prepare the business frontage and didn't really mind going to the extra expense. 
However, he now has additional expenses, some of which are the result of changes made once the sign 
ordinance was adopted. He feels he has been cooperative from the beginning and worked thru the sign 
requirements with the Council. He spent $30 thousand trying to meet the requirements. He was not aware 
that an intemally lit sign was going to be a problem. He feels the Audi sign is in very good taste. The 
lighting is very minimal. Sign people have looked at the sign and tell him they cannot cut it down in size, as 
it will ruin the structural integrity the way it is designed. Their Ford signs have met criteria with the 
exception of being intemally lit. There was some question regarding the two signs on the side of the 
building. Other information he provided was that auto franchises are getting very strict and dealers get 
audited every year. If standat·ds are not met penalties cost him money. The franchises don't cat·e about 
local ordinances. Ford Motor Co. has now required they go to a new oval sign, a very attractive but smaller 
sign that would bring them more into compliance. However, the Audi sign will be 2 feet 2 inches too tall. 
They are also requiring he replace two signs on the side of the building with a single sign. This puts him out 
of compliance with the new sign ordinance. He is at a loss as to which way to go, cooperate with the city 
sign code or franchise regulations. He has a business in Whitefish with a $2 Yz million dollar payroll which 
supplies many jobs, but he is getting frustrated and feels there is an anti-business attitude and it would be 
awfully easy to move out of town. He doesn't mean to imply a threat. He feels it is a little too difficult to do 
business in Whitefish. He has lived here 43 yrs with his name on a business for 37 yrs. He feels he has 
worked hard to make an attractive entrance, but quite frankly the cost put into that is way out of line in 
tenns of percentage costs. He feels the Council needs to find a way to conect the dilemma he faces. 
Councilor Fleming asks if a choice can be made to purchase illtuninated or not illuminated? Mr. Depratu 
states that is conect. Councilor Fleming understood that the company is requiring him to get new signs, and 
these signs will be within the squat·e footage requirements, which was correct. Mr. Depratu states just the 
one Audi sign will be a problem at this time. He would like to keep the Audi sign and have it intemally lit. 
It is cunently 2 feet 2 inches too tall. The Audi sign is now extemally lit but used to be intemally lit. 
Councilor Fleming said she appreciated Mr. Depratu's cooperation talking with her for quite a few meetings 
prior to tonight. Councilor Adams asked about the timeline on Ford sign requirements. Mr. Depratu 
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• responded July 1st of this year. Mr. Depratu said there was some confusion on his part as he thought the 
sign people were going to apply for the variance so it wasn't done soon enough. Colmcilor Adams indicated 
that since a workshop was coming up on this, maybe we could tweek the sign ordinance and would Ford 
wait that long. Mr. Depratu said they are going to penalize him this year but thinks he can get it fixed in 
time. Cotmcilor Adams confirmed that the Audi sign used to be internally lit, he shut off the internal 
lighting, provided external lighting aft er the rules changed, and would like that sign grand fathered. 
Councilor Adams asked if six inches makes a difference on the directional sign, and does it matter if it is up 
against the building. Mr. Depratu stated the building has ribs on it so that may block part of it, but he would 
have to go by what the sign people tell him. Councilor Adams asked John Phelps, what do other cities do 
with franchise requirements? Phelps said he couldn't speak for Ford but knows some franchises work with 
local communities, for example, McDonalds in Jackson Hole. Phelps said if we make a special rule for 
franchises, we have a lot of them to deal with locally, so he is concerned that they could end up make a lot 
of exceptions, and would like them to take that into consideration. He didn't know which ones were 
cooperative and which ones were not. Councilor Adams asked if the two new signs were not lit, could he 
still use them, and that the only one in question is the Audi sign. The only hassle from Ford is about the 
directional sign. Mr Depratu stated that Audi is happy with their sign but he would like to take care of 
futme sign problems now instead of spending $300 more down the road about the Audi sign, and that the 
Audi sign would have to be addressed sooner or later. Mr Depratu understood that the grandfather clause 
would not be applied down the road since he is making changes in the other signs. Councilor Fleming 
stated that physically changing the sign would be the problem. City Attorney Phelps stated he could change 
some signs and leave the Audi for another 4 Y2 years. Mr. Depratu stated he does not like to put things off. 
Deputy Mayor Askew asked for any other public opinion but none were requested. Deputy Mayor Askew • closed public hearing and turned the matter over to the Council for their consideration. 

Councilor Fitzgerald offered a motion to deny the sign variance application made by Depratu 
Ford VW, which was seconded by Councilor Fleming. 

Discussion: Councilor Fitzgerald spoke to her motion and stated she is requesting denial because it 
clearly states they do not have within their means the ability to grant it since the 8 conditions are not met. 
She believes the oval Ford sign that can be purchased non-illuminated meets their sign code. The Audi sign 
is cunently grandfathered in for the next 4 years and feels the sign specifications from Ford and Audi could 
easily change again during that time period. She hopes at the January workshop they can look at the side 
directional sign because the intent with six inches off the storefront had downtown businesses implied so 
tlus is a totally different situation that we did not see coming. Maybe take care of this before July when he 
incurs another penalty. She put a call into Ford to find out how they deal with signs and expects a call back 
by tomonow. Other c01rummities have much stricter sign codes and they can work with them so we should 
be able to find a way. Councilor Fleming agrees that the discussion on projecting signs relates mostly to 
downtown so you don't have people walking tmdemeath and that sort of thing. Also recognizes he can 
purchase signs non-illuminated and companies do acquiesce so feels there may be a way. Since he can 
purchase non-illuminated, she is in favor of exploring the issue for height and the projecting signs again. 
Councilor Garberg feels staff put this before them and doesn't feel they would have done that without 
having some options. He thinks there are ways to approve tlus variance without allowing every chain to 
have a variance. The key is to find these issues are not pertinent. Depratu has exceeded in conununity 
leadership by trying to comply with the sign code doing more landscaping than required. He pointed out that • they were the poster child for how the city would like their businesses to look. He feels he would need to 
vote against this motion. Councilor Fleming said that this isn't something we made up but rather it came 
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from a Supreme Cowt decision and there is a reason for doing this. It's not that we treat one person 
differently from another. She pointed out that they tumed down Don K for bigger signs and she didn't 
know how they could make a distinction between one person and another if you ttm1 away from what is 
legally required. Councilor Garb erg responded that those were fair statements but that they would just need 
to agree to disagree. Councilor Adams stated he was with Garberg but wants to find a way to do this before 
January and he is disappointed they are taking that long to do it. He asked City Attomey Phelps how to 
interpret whether or not conditions are pertinent. Phelps responded that the Board of Adjustment depends 
on factual situations some things may not apply. They just jwnp out at you as being not factual or pertinent. 
He agrees with the staff report that these things don't jwnp out at him as not applying to the ordinance rules. 
Council has the power to decide if some apply and some don't. They just need to be consistent so that they 
can produce a fairly consistent result for future applicants. More problems can be created down the road 
depending on what they decide tonight. Councilor Garberg stated he still thinks there are ways they can set 
other grow1ds and criteria to find ways around it. Councilor Wagner stated he would like to move the 
January workshop closer and City Manager Marks responded that they had wanted to limit as many 
meetings as possible in the past, however they could move it up if they wanted. Councilor Wagner stated 
they may not want to have an extra meeting but thinks this may warrant it. He would also like to bring up 
the height and internal lighting in this review so they could take care of the whole thing since this issue 
could be coming up over and over. City Manager Marks responded that if they wanted to make changes 
sooner they have two meetings left in the year. If they wanted to act on 1st and 2nd readings and a text 
an1endment at the next two meetings, they would need a workshop prior to the next Council meeting. 
Additionally, the Planning Board process would add time so he didn't know if it would then be possible 
before the end of the year. Planner Mulcahy suggested they schedule a workshop in preparation for 
Depratu's 151 of the year deadline. Deputy Mayor Askew remembers when they first looked at the sign 
ordinance many meetings ago. During a year of intense discussion, the poster child they used for good signs 
was Depratu, the intemally illuminated VW and Audi signs. He never understood why a sign looks prettier 
with spotlight then internally illuminated. He felt it was decided that intemal illwnination was too hard to 
measure and thinks we are now having problems because they didn't look at that hard enough. He would 
love to see this variance granted, but doesn't feel they have the flexibility. He feels throwing the sign 
ordinance out would be like throwing out the baby with the bathwater. He understands Mr. Depratu's 
frustrations and hopes he bears with them. Councilor Gm·berg stated that if we are not going to take this 
issue on, he would like ask that Mr. Depratu's $300 be refunded to him. Deputy Mayor Askew reported that 
the variance fee was $482 and that he would second that request. Garberg stated he would like to put the 
motion to a vote so that they could speak to that afterwards. Councilor Fitzgerald wm1ted to speak to the 
original motion. She can find no fault with the 8 factors at hand and our legal staff has advised us that it has 
no merit so there is no way they can legally pass this variance. Askew requested an mnendment to the 
motion and Fitzgerald said a second motion would be cleaner. 

The motion to deny the application from Depratu Ford for a sign variance passed on a vote of 
five ayes to one no; Councilor Garberg voting in opposition. 

Councilor Garberg offered a motion to refund Bob Depratu a $300 sign variance application fee 
and Councilor Fitzgerald seconded it. 

Councilor Fitzgerald asked Bob Depratu if he knew all 8 factors had to be applied when he applied for 
the variance. City Manager Marks responded that the application does list out the 8 criteria and asks the 
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applicant to make a response to each of the criteria. Councilor Fitzgerald is hoping people are reading 
zoning rules. The workshop will be scheduled for January 21, 2002. 

The motion passed unanimously. 

Sc) Request for a conditional use permit to allow conversion of a studio and residence into a 
professional office building at 310 Wisconsin Avenue. 

Tri-City Planner Mulcahy gave the Staff Report. This application is to change the existing Tim Rice 
studio building, which was built by conditional use pem1it, to a professional office. All landscaping, 
building exterior, and parking will remain tmchanged, signage will change. The Planning Board and staff 
are unanimously recommending approval. There is one letter supporting the request. Councilor Fleming 
asked if the property was hooked to water and sewer and he responded that it was. Cotmcilor Fleming asked 
why the conditions do not require a payment in lieu of sidewalks. Planner Mulcahy responded that the 
sidewalk is already scheduled to go in on Wisconsin. Pla1mer Mulcahy asked Public Works Director Wilson 
if the bike path on Wisconsin was going through as a SID. Public Works Director Wilson responded that he 
didn't know if that would be a SID, as it won't be processed until 2004 at earliest. Councilor Fleming asked 
if it would be inappropriate to require a payment for the sidewalk at this time. Cow1cilor Fleming asked if 
this is for just one business or is she dividing it up. Plarmer Mulcahy said it could be multi-tenant. 
Councilor Fleming then asked if the parking would be adequate. Planner Mulcahy said he feels the space is 
adequate. Deputy Mayor Askew said that Condition #4 concerning the bike path is in the report. Deputy 
Mayor Askew commented that Turner, Askew & Assoc. was the co-broker in the sale. They had no further 
involvement in it and no further money coming from it. He feels he is not in conflict but just wanted that 
noted. 

Connie Davis addressed the Council. She resides at 400 Wisconsin Ave and is here on behalf of 
applicant, Eva Mellema. The property has been used for commercial business for 1 1  years now and they 
are asking to come tmder compliance for a conditional use permit and see this as a small adjustment. There 
were no further comments and Deputy Mayor Askew closed the Public Hearing. 

Councilor Adams offered a motion to adopt staff report WUP-02-11 with the six attached 
conditions, the Findings-Of-Fact and relative public comment; and approve the Conditional Use 
Permit application for this property. Seconded by Councilor Wagner. The motion passed 
unanimously. 

Sd) Request for a conditional use permit to allow construction of a 2,100 sq. ft. professional 
office building at 600 Woodside Lane. 

Councilor Garberg offered to step down on this issue since his wife works with the architecture fim1 
involved but retained the right to speak during the public hearing. Planner Mulcahy gave the Staff Report. 
This property is directly across the street from the Tim Rice property. The lot is on the NE comer of the 
Woodside Drive subdivision and Wisconsin. It is currently a vacant lot and the applicant would construct a 
new office building resembling a 1 Y2-story residence to fit in with the architecture of the neighborhood. 
Access is off Wisconsin for 5 parking spaces. There is approximately 2100 sq. ft. of enclosed office space. 
There would also be parking on Woodside Drive but no on street parking on Wisconsin. This request was 
recommended for approval by the Planning Board. The neighbor directly to the east has sent a letter in 
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support of the application. Cotmcilor Adams asked if parking on Wisconsin was just for Fed-Ex parking. 
Planner Mulcahy said they are not proposing to do any work on the Wisconsin side. One of conditions of 
approval was that there be no parking, not even UPS parking, since there is no room to park and it is not an 
appropriate place for trucks to pull in and stop. Councilor Adams asked why a snow storage and drainage 
is required for some projects and not others like this one. Plrumer Mulcahy said that the drainage plan is 
based on a square footage of impervious surface that is roughly 5000 square feet which kicks in the drainage 
plan issues. Cow1cilor Adams said it sounds like they could make use of landscape ru·ea for snow storage 
but if they are required to put atl area of lilacs around it sounds to him like they would have to haul off all 
their snow and are they awru·e of this? Plarmer Mulcahy said they need to provide a 50% visual screen in 3 
years so there is space in between that could be used for snow storage in between the shrubbery. Councilor 
Adams said they may have a space in between but they will be hand shoveling. Plrumer Mulcahy said they 
ru·e very aware of the landscape requirements. They are local folks and know that it snows here. Councilor 
Fleming asked how far is it from the comer of Woodside to the driveway? Planner Mulcahy said roughly 
120 to 1 1 8  feet. 

Applicant Tom Tornow addressed the Cotmcil. His business address is 100 E 2"d St in Whitefish. 
He feels the project will take on a residential appearance but serve a business pmpose. Responding to 
Councilor Adam's question, he would like to have parking places for UPS and Fed-Ex turnoff for later on 
down the road, but that's just what Bruce Boody came up with for the bike path design. Earlier on he 
showed it to Public Works Director Wilson and he did not like the idea. Bruce then decided to leave it on 
there and it will be debated when the Wisconsin rebuild comes up. One of the conditions is they participate 
in the SID, or whatever down the road and they will be happy to do that. Regarding the snow storage and 
removal, we will address that as well when the time comes. Deputy Mayor Askew asked Tornow if this will 
be his building and he said yes. 

Erik Garberg addressed the Council. He resides at 660 Woodside Lane. He stated he believes this 
will be an excellent attribute to his neighborhood. As a resident he is anxious for tllis project to be 
completed and has heard no negative comments from neighbors. 

There were no further public comments and Deputy Mayor Askew closed the Public Hearing and 
turned the matter over to the Council for their consideration. 

Councilor Adams offered a motion to adopt staff report WUP-02-12 and 9 accompanying 
conditions, the Findings-Of-Fact and relative public comment; and approve the Conditional Use 
Permit application for this property. Seconded by Councilor Fitzgerald. The motion passed 
unanimously with Garberg standing down. 

5e) Request for preliminary plat approval for the re-subdivision of Lots 54 and 56, 
Mountain Park Subdivision. 

Planner Mulcahy gave the Staff Report. He said this proposed subdivision is being reviewed as a 
major subdivision within the Mountain Park subdivision. When Mountain Park was platted these two lots 
were designated for fourplexes, so eight units. The applicants are proposing 3 townhomes versus two 
fourplex townhouses, so there will be an overall reduction, which would be more conducive to the site, 
which is a small site. The Planning Board recommended approval. Councilor Fitzgerald asked about 
underground utilities, explaining that it is not shown on each one. Planner Mulcahy said it was just an 
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oversight. COlmcilor Fitzgerald thought it was always understood that it would be part of the plan. Planner 
Mulcahy stated it is in the subdivision regulations, and each subdivision has to comply with those words in 
the subdivision regulations so it is clear, but it can be added. 

Applicant Mark Linquist addressed the Cotmcil. He resides at 2010 Lion Mountain Loop Rd. He 
lives right behind this project and sees it on a daily basis. He feels it would look better with this proposal 
than slamming together 2 4-plexes. He said there are covenants which would restrict the architecture and 
those are part of conditions too, so he was happy with that. 

Mary Warner of 1 0 1 0  Mountain Park Drive addressed the Council. There is a lot of activity going 
on in her neighborhood and she is real pleased about that. She would like to know how this affects the 
homeowner's agreement. Deputy Mayor Askew said that typically a homeowners association would have 
an architectural review conunittee, which would have to approve design. She is worried that there is going 
to be a change in designation for the use of those lots without notification to neighbors. City Manager 
Marks responded that it would need to be addressed by the City for as a zone change procedure and 
approved before that could happen. She wanted to know if the homeowners would get to vote. City 
Manager Marks stated that she would be notified of this beforehand. She stated she was not notified about 
this proposal and that is why she is here tonight. She has lived there 6 years. She is concerned that 
someone could build a duplex within her neighborhood and she would have no say in the matter. Councilor 
Adams said that normally the packet includes a list of people notified but that he didn't have one. City 
Manager Marks stated that he had one there and that they were sent out to persons living within 150 feet of 
the adjoining property. He has a certified list from the plat room. Mary Warner stated she did not live • within 150 feet but felt that was pretty limiting. City Manager Marks stated the notice was mailed to 15 
property owners but not the homeowners association. Deputy Mayor Asker closed the Public Hearing and 
turned the matter over to the Council for their consideration. 

Councilor Adams offered a motion to adopt staff report WPP-02-5 with the 1 1  attached 
conditions, the Findings-Of-Fact and relative public comment; and approve the resubdivision of Lots 
54 and 56, Mountain Park Subdivision Preliminary Plat. Councilor Fitzgerald seconded the motion. 

Counsilor Fleming said she favors this but is concerned it is the fourth one changing to townhouse 
sub lots. Her feeling is the same as Mrs. Warner's. Generally people know when there is a big subdivision 
but these last four have been incrementally made one at a time. She feels she would have liked a little more 
forethought instead of all the nibbling and small changes. We are making a decision on each one at a time 
and she feels this is not the best way to do business as in the end it is a big impact. 

The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
6a) Request for preliminary plat approval; Mountain Seniors Subdivision 

Planner Mulcahy gave the Staff Report. He stated this two-lot subdivision was looked at awhile 
back for a senior apartment complex on State Park Road, and separates the building lot from the 
undeveloped portion of the property. It is his understanding that the applicants are going thru this process • for the lenders and the financing. Conditions placed on the subdivision are the same as the conditional use 
pennit so if the senior apartment complex should fall apart and not be developed, this can stand on its own 
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for reconm1endation and the Planrung Board recommended approval. Councilor Flemmg asked 1f they 
widen the road or do they provide cash in lieu of sidewalks. She thought they had this same condition in the 
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past and then didn't require the person to do either one of those things. She said that one was directly north 
of this m1d he didn't end up having to widen or pay. Planner Mulcahy clarified that he paid for the 
sidewalks but he wasn't required to widen the road. Councilor Fleming wanted to know if the applicant 
could pick or choose. Pla1mer Mulcahy stated he is required to widen State Park Road by about 3 feet and 
provide cash in lieu of sidewalk for the frontage. Councilor Fleming then pointed out that on the other 
application they were requiring enclosed gm·bage but not on this one. Planner Mulcahy said that it would be 
covered with a subsequent plat. 

Councilor Adams offered a motion to adopt staff report WSR-02-5 and 14 attached conditions 
and approve the preliminary plat of the Mountain Senior Subdivision. Seconded by Councilor 
Garberg. The motion passed unanimously. 

6b) Request for final plat approval; Aspen Meadows Subdivision. 

Planner Mulcahy gave the Staff Report. This was a 1 6-unit subdivision that was approved back in 
November of 2000. It is located on Colorado just North of Precotts apartment complex. The applicant has 
paved the internal circulation, extended all the services, everything is in place and they are not requesting a 
subdivision improvements agreement. All 14 conditions have been met m1d addressed by Public Works. 
Staff is rec011m1ending final plat approval. 

Councilor Fleming offered a motion to approve the final plat for Aspen Meadows Subdivision. 
Councilor Garberg seconded. The motion passed unanimously. 

6c) Request for final plat approval; Subdivision #224 

Planner Mulcahy gave the Staff Report. He said the Planning Office waived the preliminary plat 
for Subdivision #224 in 2002. This subdivision is located on the Howke property at the entrance to 
Riverside at Whitefish off JP Road. Access to the lot will be off River Lakes Parkway. All five conditions 
have been met. Staff is recommending approval on tlus subdivision. Councilor Fleming said she saw a 
small note that the city was going to be bringing the water and sewer there. That does not waive the fees to 
this particular property, but that was to benefit the Howke she thought. Planner Mulcahy said did not know 
about any agreements. Councilor Fleming said she remembers putting a slope on Howke's property in lieu 
of a retaining wall. In exchange for that Mr. Howke could hook up to the water and sewer. We would 
provide if it came to that. Public Works Director Wilson said that was correct. Councilor Fleming said so 
no matter how many times divided, they are all going to get free water and sewer? Public Works Director 
Wilson clarified the waiver is only for Howke regarding water service. 

Councilor Garberg offered a motion to approve the final plat for Subdivision #224 with the 
Findings-Of-Fact and attached staff report. Councilor Adams seconded the motion. The motion 
passed unanimously. 

6d) Resolution No. 02-53; Annexing Subdivision #224 
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• Councilor Fitzgerald offered a motion to adopt Resolution 02-53; Annexing Subdivision 
#224. Councilor Garberg seconded. The motion passed unanimously. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Recommendation to accept Glacier Twins stadium design proposal. 

Dan Keyes, Parks and Recreation Director, gave the Staff Report. On October 1'11, 2002 Whitefish 
City Council voted unanimously to adopt Resolution 02-51 ,  to approve a construction agreement between 
the City of Whitefish and the Glacier Twins to build a new stadium at Memorial Park. As part of this 
agreement the Glacier Twins were required to submit a stadium construction design to the Whitefish Park 
Board and the Whitefish City Council, for review and approval. The Park Board voted unanimously on 
October 8th to approve and send to Council for review. The design includes seating for nearly 850 people. 
The grandstand will be ADA accessible. The Glacier Twins are required to construct the stadium according 
to the .plans approved by the Park Board and the City Council. If they plan to deviate in any way from the 
approved plans, they must first put the proposed change in writing to the City Manager, who may approve 
the plans or submit the change to the Parks Board as well as the City Council. They will not proceed with 
any changes until the Council approves. The financial estimate is $766,844. No city funds will be included 
in this project. He recommends approval. Two representatives from Glacier Twins are here tonight if the 
Council has any questions of them. Councilor Fitzgerald asked if the Park Board changed anything in the 
design. Director Keyes responded that they made some changes in the preliminary design but it was a 
unanimous approval for the final design. Deputy Mayor Askew asked if they approved waiving fees . • Director Keyes responded that $1200 in fees waived but the Glacier Twins completed the rest of the 
outstanding debt today. Deputy Mayor Askew said that was old debt and he was talking about permit fees. 
Director Keyes confirmed the permit fees were waived. 

Councilor Fitzgerald offered a motion to accept the Glacier Twins design proposal as 
presented. They must not deviate away from the approved plans, and any proposed changes must 
first be submitted in writing to the Whitefish City Manager and they shall not proceed with any 
changes until they receive approval in writing. Councilor Garberg seconded the motion. The motion 
passed unanimously. 

Deputy Mayor Askew had a question for staff. At the last meeting they tabled an issue on utilities 
until tonight but it is not on the agenda. Public Works Director Wilson said he had a memo prepared but 
they were unable to meet with the landlords until Wednesday. It will be on the next agenda. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Recommendation to proceed with technical work, final design, and bidding services for 

the Water Distribution Improvements Project. 

Public Works Director Wilson gave the Staff Report about the preliminary engineering work for the 
water distribution improvements project. Neil Consultants were hired last spring and a contract was 
negotiated for design and the scope of work. The prefened altemative will include a preliminary 
construction cost of $480,000 for a new 1 8-inch water main across the river and the railroad tracks . • Estimated insurance costs from BN will be about $50,000. They are looking at April, however construction 
probably will not start before fall of 2003. We need to get started to get our best prices. They need 
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• enviro�ental s�mpling, geo-technic�l .investi�ation, smveying� pennit preparation, project design, 
preparation of btd documents and b1ddmg asststance. The proJect fee breaks down to $38,400 for 
geotechnical survey and $50,600 for the rest. This project was included in the fiscal year 2003 water fund 
budget and sufficient funds are available, $150,000 was budgeted under the line item this year. This request 
is for authorization for a fee not to exceed $89,000. Deputy Mayor Askew clatified a drainage swail 
designation on the drawing. Cotmcilor Fleming had thought there was going to be two of them awhile back, 
one on Edgewood. Public Works Director Wilson said at one time that was true, but this is a different, less 
expensive and a much better route. Councilor Garberg noticed there were no inspections included. Public 
Works Director Wilson stated they plat1 to come back at1d include it in the final plans. There is a strong 
possibility they will have directional boring in there as that was never dealt with. Needs consultant 
inspection but that is not included in this scope at this time. Councilor Fitzgerald asked if we could put off 
construction until after Labor Day so as not to interfere with the tourist season. Director Wilson assmed her 
they would need to request authorization before that could happen. He would like the flexibility to get some 
preliminary work started but completed by Jtme 1st, but that would not conflict with City Beach. Deputy 
Mayor Askew asked if we were still using a waterline tmder the tracks. Director Wilson stated there is one 
line that lines up with O'Brien, Wisconsin, and Texas. There was one leak on Texas and Wisconsin. 
Deputy Mayor Askew asked if we would abandon one of those lines. Public Works Director Wilson 
explained that two lines would give them the security of using one line while shutting down the other to 
work on it. 

Councilor Fleming offered a motion to authorize Public Works to negotiate a contract not to 
exceed $89,000 for the water distribution and improvements project to include environmental • sampling and reporting, geotechnical investigation, surveying, permit preparation, project design, 
preparation and bid documents and bidding assistance, with Neil Consultants. Councilor Adams 
seconded the motion. The motion passed unanimously. 

Public Works Director Wilson stated we've had 2 or 3 new projects on Wisconsin Avenue, and 
recent meetings about others. He feels we need to find a way to deal with the continuing growth of business 
on Wisconsin. He is concerned about no left tum lanes there and it could plug up traffic. All these 
subdivisions are coming onto Wisconsin and that won't change. Solutions he can think of are pretty radical 
but it is a creeping problem. He would like to consider growth limits on the future of Wisconsin Avenue. 
He wanted to clarify that he is not bringing that up in the context of any one specific problem but rather as a 
problem in general. Om mban highway system is allocated $150,000 per year. He feels when Wisconsin is 
rebuilt it could run into several million dollars. 

9. COMMUNICATIONS FROM CITY CLERK 
a) Recommendation to approve Christmas decoration plans. 

City Clerk Lorang gave the Staff Report presenting a plan including greenery outside that would be 
lighted. If approved the greenery would come from Glacier Twins. Individual offices in City Hall will be 
encouraged to decorate with lights in the offices. They plan to put greenery along the desks in the Council 
chambers. They are working with the art department in the schools to decorate the windows. The biggest 
expense is the installation of power for outside lights that would then be in place so wouldn't be a cost in the 
future. Councilor Adatns said he was going to ask about $400, and said he thinks it is a nice idea to do this . • Councilor Gar berg asked if any of the staff had obj ections to decorating for the holidays and the answer was 
no. He also questioned the $50 for pizza and pop. City Clerk Lorang said it was recommended by the 
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• school art instructor as a draw in order to get students to show up and help. Deputy Mayor Askew reminded 
them that it works for the council. Councilor Fitzgerald had a question on the wreaths from Glacier Twins. 
How big were they and where were they going to be place. City Clerk Lorang stated one would be above 

• 

• 

the double doors about 5 feet and the Fire Department would have a 4-foot wreath. 

Councilor Garberg offered a motion to approve the City Hall and Fire Department 
Christmas decoration plan as recommended by City Staff. Councilor Fitzgerald would like to amend 
the title to Winter Festivity Decorations, seconded by Councilor Adams. The motion passed 
unanimously. 

Councilor Fleming would like to look into the cost and availability of purchasing artificial wreaths 
so they can be used year after year. City Clerk Lorang stated that storage would be a problem and the fresh 
greenery supports Glacier Twins, but that they could look into it. 

10. COMMUNICATIONS FROM CITY MANAGER 
a) Recommendation to adopt level of service standards and authorize consultant services 

for preparation of a capital improvements program. 

City Manager Marks reported that Staff recommends adoption of the level of service study 
understanding that it is a living document and the numbers will change, and that they also authorize 
Henderson, Young and Co. to proceed with the development of a Capital Improvements Program for a fee 
not to exceed $23,875. Councilor Fitzgerald asked City Manager Marks if he wanted them to adopt a level 
of service study and also to authorize or did he want it in different motions. He said one motion would be 
adequate. 

Councilor Garberg offered a motion that the City Council adopt the November 4, 2002 Level 
of Services Study prepared by Henderson, Young and Co. and proceed with a development of a 
Capital Improvements Program for a fee not to exceed $23, 875 with the addition of the weekly 
reports, as discussed in their work session. The motion was seconded by Councilor Fitzgerald. 

Deputy Mayor Askew repo1ts that this was discussed at length in the work session. This is the 
completion of a Capital Improvement Progran1, which will help with future planning and show the City 
where we are headed. He doesn't see how we can afford not to do this. 

The motion passed unanimously. 

b) Request to schedule a special Council meeting for committee interviews and 
appointments. 

City Manager Marks suggested we arrange a special meeting to get through this task and 
suggested December 9th, 2002; it needs to be done before the end of the year. Councilor Adams said he 
would not be available on the 9th but can be here for the 16th. Councilor Fitzgerald suggested 5:30 p.m. and 
it was agreed to start at 5:30 p.m. It was agreed for December 16th, 2002 at 5:30 p.m. City Clerk Lorang 
will send out the schedule . 
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Councilor Fitzgerald moved they schedule a special council for committee interviews and 
appointments for December 16th at 5:30 p.m. Councilor Adams seconded the motion. The motion 
passed unanimously. 

Councilor Garberg asked how long they should schedule the interview times. It was decided to do 
1 5-minute increments. 

City Manager Marks said TJ Linen has approached the City. They are looking at moving out of 
town at the request of our neighboring communities. They have said it would be much more beneficial to 
their business to remain in the community. They have an rumual payroll of $400,000 plus. They have 
addressed some issues related to utilities. He and City Attorney Phelps and Howard August met with them 
and decided that if we are going to be successful in trying to retain tllis business, we need to get some 
professional help. He would like to go to Tom Hudson for some ad-hoc help from outside in addition to 
what we have right now. Would like to request Council's trust that he could manage that situation and 
retain this business for their community. Cotmcilor Garberg asked why City Manager Marks saw the need 
for Mr. Hudson? He said there are some land issues about where the business might go. They said they 
don't need the street frontage and could trade with other landowners and there are other issues with utility 
problems. Mr. Hudson's background is in the retention of business. City Manager Marks pointed out that 
they do not have an economic development specialist on their staff. He feels Mr. Hudson has been involved 
in all the processes and would be in a unique position to help with this. Councilor Fitzgerald commented 
that TJ Linen is a multi-generational family who has been in this community for a long time. They are one 
of the largest consumers of water. If we are in jeopardy of losing them, we need to try and retain them in • our community so she would like to give City Manager Marks the flexibility to see what we can provide. 
Deputy Mayor Askew asked City Manager Marks if they were looking for a reduction in water rates or to 
relocate in the Business Park or outside that. City Manager Mru-ks thinks all of the above. He feels the 
business park is not ready but feels some large property owners could play largely into this part of the 
process. He feels they would like a reduction in water rates. That or some sort of water recycling option for 
them. Those are the sorts of things we need to sort through. Councilor Adams asked what kind of money 
are we looking at for Tom Hudson. City Manager Mru-ks said about $3000 to $3500. Deputy Mayor 
Askew said we do have Jobs Now in the valley that could be called on, as that is what they do. We would 
be foolish to not use what is available to us. City Manager Mru-ks feels Hudson has dealt with these issues, 
with TJ Linen and the whole economic zone development issue and is familiar with this business, but they 
could talk to other people too. Cotmcilor Garberg feels we need to do everything we can to retain the 
business, but feels $3500 could be better spent giving the business a subsidy. He is sure they have a list of 
demands that the Council could evaluate and make a decision. City Manager Marks said that he did not 
know how they would get through the technical issues with the cun-ent staff. Garberg did not feel it was 
that teclmical. Cotmcilor Adams said he doesn't believe in subsidizing them at all; retain but not subsidize. 
If using Tom Hudson to look at grants will work, then he sees that as an investment, rather than starting a 
precedent. He does not want to get into the habit of subsidizing. Deputy Mayor Askew said grant writing is 
a special skill. If City Manager Marks' only option is Tom Hudson, that is fine but Deputy Mayor Askew 
felt he could fmd someone else equally skilled, such as going outside the valley. It's not a matter of 
subsidizing but rather a matter of attraction; helping to create jobs. 

Councilor Fitzgerald offered a motion authorizing City Manager Marks to negotiate looking at • retaining T.J. Linen, with consulting services from Tom Hudson not to exceed $3500. If it does exceed 
that to bring a presentation as to the scope of what he would provide for us. Councilor Wagner 
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seconded the motion. The motion carried with five ayes and one no vote, Councilor Fleming having 
opposed. 

1 1 .  COMMUNICATIONS FROM CITY ATTORNEY - none. 

12. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fleming stated neither she nor Councilor Adams would be here for the Park Board 
committee on November l 21h at 7:00. She is asking for someone to take her place. She also said she is 
seeing a trend in the past 3 or 4 months of efforts to fix people's problems. She doesn't feel that is what 
they are here for. They are here to set policy as a group. To feel sorry for one person and make different 
decisions is unfair to others. That is not what their job is. She is seeing several things come up and is 
concerned about it. The reason that the variances are coming up here for the signs is because tmder the old 
code it used to be up to the Variance Board. The new sign code is requiring they coming before the City 
Council. The Variance Board issued favors and not did not necessarily follow code. That is why we have 
some problems with signs at this time. She feels the variance applications criteria are helping people, and 
she objects to giving back $300 if they don't get the variance. She feels the fee was set up to insure people 
applying for the variance would have a good case to make. $300 is a lot different than the $50 they used to 
charge. She feels it is carefully explained to them that the fee is non-refundable. She also did not like the 
two times tonight when people threatened to take their business out of the area if they don't grant 
concessions to them. She is hoping they are not sending a message that is how they will get their way by • threatening to leave. She is not sure she will vote for a big decrease in water costs for TJ Linen, who uses a 
lot of water, to place the cost on other water users, so they will not leave the community. She would next 
like to place on the next agenda crafting an amendment to the zoning ordinance that would ban fireworks 
stands to within 1000 feet of the city limits. The county can set up fireworks stands. City Manager Marks 
wanted to know if others object to placing that on the agenda and there appeared to be a consensus. 
Councilor Adams wanted to respond to Councilor Fleming's comments. Although her points were well 
taken, he does think we are here to show compassion and be responsive to the needs of people, but do need 
to do them in the right way. We shouldn't be persuaded by people's threats to leave town. In light of the 
fact that they do not have an economic development director, he is not opposed to spending the $3500. 
Perhaps they would be able to set up and to retain businesses. He is very unhappy with the requirements in 
taking bids for engineering architectural and land surveying contracts that exceed $1 0,000. There is an issue 
of RFP vs. RFQ. He has a copy of the attomey general's opinion and feels that the law as it stands is a 
bunch of malarkey. It was a successful lobbying attempt to find a good way to fleece the taxpayer and that 
offends him. He thinks it smacks in the face of competitive business. With Council's support he would like 
direct staff to lobby Helena in whatever way works to undo this law. It is a state law and was needed to 
come into line, but not necessarily compliance, with a federal law. If we crumot change this at a state level, 
then we should at least take the words 'local agencies' out of that law. He believes none of the arguments in 
support of this hold water. Councilor Fitzgerald wanted to know if Council could direct staff to do this or 
would they contact their own representatives. Marks responded that in the past staff has gone to Helena 
with approval of Council. Deputy Mayor Askew asked if it would be appropriate to talk to the Montana 
Municipal League. City Manager Marks said he has served in committee for the League, the agenda has 
been narrowed to just a handful of issues because the whole funding issue is big priority and we would • probably be on their own. However, he said he will talk to Alec at the League about this. Deputy Mayor 
Askew agreed with Councilor Adams that it would help to try. The attorney general's opinion can be turned 
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• over by the legislatme or Supreme Comt at�d t�1e easy �1swer would be the legislatur�. City Manager 
Marks responded that he would have no objectiOns to this. Adatns stated he had received some house 
designs by Wat·d McCat·tney and wondered why. City Manager Marks said he received the same thing and 
had the san1e question. Councilor Fitzgerald states there are two different drawings; a 2 bedroom for 
$66,000, and a 3 bedroom that could be built for $86,000, lots not included. He may have been just 
showing a sat11ple of affordable housing. Cotmcilor Adan1s states that at the last meeting Tumer asked 
Public Works Director Wilson about chances of doing any more negotiations on that after the fact contract. 
What were the results from that? Public Works Director Wilson said he negotiated a $4000 to $5000 
reduction. Councilor Adams stated that if there is room for negotiation, then they were asking for more than 
they deserved in the first place. Cotmcilor Adan1s said that when he makes a bid there is no negotiation 
because he did not bid anymore to take it out from. Public Works Director Wilson said he could let 
Councilor Adatns know, but there were some things in there that would make the homs hard to define. 
They took out 40 homs of post construction consulting and put in half of that and agreed that if it went over, 
they would evaluate it at that time if they maxed out those 20 hours. Cotmcilor Adams said it had been 
decided to remove 17 trees on the comer of some intersections in town and had been approved by the Tree 
Conunittee. The basis for that was the rebuilding of the sidewalks and some of that was to come into 
compliance with our cleat· vision triangle, which is 40 feet from an intersecting line at each intersection. He 
personally thinks that is extreme and that we are removing too mat1y trees. The alleys at·e also public 
property. By the time you have eliminated trees on every half a block, you have eliminated 80 trees, which 
means all the trees on the north side of his house at·e coming down. He thinks we need to revisit the 
numbers on this one. He is asking for Cow1cil to approve the Tree Advisory Conunittee to look at changing 
the size of the clear vision triat1gle. Councilor Fleming stated the cleat· vision triat1gle may affect more than • trees but also shrubs, signs, and Wat1ted them to keep that in mind. Councilor Ada111s was not sure what all 
was included in that and said we could look at that. Councilor Fitzgerald thought we could look at it and 
make a recommendation. Councilor Adams did not think there was a magic nun1ber we would use, but 
wanted the right to look at it. Deputy Mayor Askew suggested they would want somebody from Public 
Works. Adatns said that Public Works Construction Inspector John Lawlor is now going to serve on the 
Tree Committee as liaison for City issues. It will be put on the board for the next agenda. Councilor 
Wagner agrees with Councilor Fleming on variances. He thinks they did the right thing denying the 
variance since they had no grounds to approve it. However, he takes issues with the fact that because they 
have ordinances in place, if they do create a perception that they are too restrictive, maybe it is within their 
right to open that back up if the change is necessary so they don't have to deal with those issues over and 
over. He feels they need to make changes to eliminate the needless appeals going tlm1. He said they have 
an obligation to commtmity to look, modify or review things. One other thing; he read in the newspaper 
Mayor Feury had a closed meeting with the hospital board. He wanted it to go on public record that in no 
way was Mayor Feury representing Cotmcilor Wagner in that meeting since he did not know what was 
discussed. Deputy Mayor Askew said that there is a 9 1 1  meeting on Wednesday and he needs someone to 
take his place since he will be out of town for the next 12  days. He told Public Works Director Wilson he 
sent someone to him regarding some bear proof containers the have been making in Martin City for $100. 
They have been tested in Yellowstone Park. Deputy Mayor Askew suggested contacting Eric Wedum. 
Public Works Director Wilson responded and asked if special equipment was required to pick it up. Askew 
said only standat·d equipment was required, and it would be cheap enough to help in some of their problem 
areas. Director Wilson said he would check on it tomorrow. Deputy Mayor Askew talked about retention of 
jobs. He said he has spent 40 years in his real estate career working at job retention/attraction, and he would • encourage them to look at what kind of jobs they are hying to retain. There is a great cry that we need 
affordable housing, but if you get $8 to $10 at1 hour you don't really need affordable housing because you 
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• would have no one who could afford it. T.J. Linen pays better than that. He said he knew they have looked 
for years at the possibility of moving, going onto a well and a number of different things. He said Bob 
Depratu runs a multi-agency car dealership and it is entirely possible that he could put one of those agencies 
somewhere else. That is not a threat to say that he has looked at that. That is a business decision. He 
doesn't think his comment tonight was intended to be a threat at all. He thinks it was intended to show his 
frustration. 

Public Works Director Wilson interjected a progress report on negotiations regarding bike trails and 
insurance with BN. He said he is currently frustrated with slow progress but recently got some new 
response, however, no pem1its yet. There are alternative options with MMIA, he will continue his efforts, 
he said. 

Councilor Garberg would like to propose they move the final plat approvals to the consent agenda. 
If anyone has a problem with that it can be moved back out. It would save time and help the meeting move 
more smoothly. He wanted to thank Councilor Fleming for a compromise on the fireworks. He would like 
a copy of the sign ordinance as proposed by the Planning Board to the City Council before the City Council 
hearing. He feels the work session went well. Subsidy may be the wrong word for TJ Linen, but they are a 
larger part of our tax base. As we deal and work with them, he doesn't want to unduly burden the other 
taxpayers in order to keep them. In our tax system works, it is the larger customers that help pay a larger 
percent of the tax bill. We should not bend over backwards or treat them with kid gloves but it may be 
worth trying to keep them here. Regarding the variance issue, he doesn't believe the Council is here merely 
as a measure to appease the law. He feels it is about checks and balances and feels they could have done • something tonight without jeopardizing the law or putting themselves in a difficult position. He also read 
the comments in the paper about Mayor Feury. It is the second time he has read Mayor Feury's comments 
in the paper. He serves on that Board as well and would like to do whatever we can to help the hospital, but 
feels the Mayor has gone too far and wished he were here tonight. He may have been misquoted or taken 
out of context. Councilor Fitzgerald agreed he may have been taken out of context and she introduced the 
new minute taker. 

13. ADJOURNMENT 

There being no further business, Deputy Mayor Askew a journed the meeting at 10:55 p.m. 

Debbie Bronnei: Recording Secretary 

Attest: 

• )�!JA.<.U , X vva..£y 
Ne2 le Lorang, City Cle�k v---

Deputy Mayor Turner Askew 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, November 1 8, 2002; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Discussion with Loren Frazier, Montana Department of 
Transportation District Administrator, on issues pertaining to a 
Whitefish Bypass. 

3. Other Business. 

• 4. Adjourn . 

• 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 1 8, 2002, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-54. 
Ordinance numbers start with 02-35. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the November 4, 2002 Council meeting. 
b) Ordinance No. 02-34; Limiting the sale and use of fireworks within the City 

limits - 2nd Reading. 
c) Resolution No. 02-5 4 ; Annexing 1 645 East Second Street. 

5. PUBLIC HEARINGS (Pink) . 
a) Request for a 1 .38 acre planned unit development overlay in an existing 

WR-3 zone to allow development of a restaurant, gallery, two residential 
units, and a large open space area located at 5 1 0  Wisconsin Avenue; 
Applicant - Four Fools LLC. 

6 .  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat approval; Snowberry Subdivision. 

7.  COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Skateboard Park Summary and Recommendations. 

8 .  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution No. o 2-5 5 ; Water and wastewater utility regulations. 
b) Resolution No. o 2-5 6 ; Establishing an Ad Hoc Lupfer Avenue 

Reconstruction Project Neigh borhood Advisory Committee. 
c) Recommendation to issue an encroachment permit for Creekwood Park 

entrance sign. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Update on Jobs for Whitefish Task Force activities and recommendation 

to proceed with establishment of Whitefish Works! non-profit. 
b) Report on leased parking changes in the downtown area . 
c) Request to create Whitefish Chamber of Commerce visitor parking. 

1 0 .  COMMUNICATIONS FROM CITY A TIORNEY (Ivory). 
a) Recommendation with respect to preventing fireworks sales within 1 ,000 

feet of City. 
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1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Recommendation to reappoint Michael Eve as the City's representative to 

the Flathead County Solid Waste District Board. 

1 2.ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

November 1 3, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

November 18, 2002 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a work session beginning at 5:30 
p.m. with Loran Frazier, Montana Department of Transportation District 
Administrator, to discuss issues surrounding a Whitefish Bypass. Materials 
related to the history of past efforts to create a bypass have been included in the 
packet. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White) . 
a) Minutes from the November 4, 2002 Council meeting have been provided 

in the packet. 

b) Ordinance No. 02-34; Limiting the sale and use of fireworks within the City 
limits - 2"d Reading. 

During the November 4, 2002 City Council meeting, the Council held a 
public hearing regarding a proposed ordinance banning the sale and use 
of fireworks within the City. Following the hearing, the Council amended 
the ordinance to limit the sale and use of fireworks to specifics dates in 
early July. The first reading of the amended Ordinance was then 
approved by the City Council. A report from Attorney John Phelps has 
been included in the packet. His report, in part, addresses changes he is 
recommending the Council adopt as part of the second reading of the 
ordinance. The ordinance has also been included in the packet for your 
review. 

RECOMMENDATION: Staff respectfully recommends the Council adopt 
Ordinance 02-34 on second reading. 

This is a legislative matter . 

c) Resolution No. ___ ; Annexing 1 645 East Second Street. 
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The City has received a petition for annexation from Janice and Brett 
Pierce for property located at 1645 East Second Street. The City's 
Extension of Services Plan applies to this annexation. A resolution and 
materials related to this request have been included in the packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution annexing property located at 1645 East Second 
Street. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for a 1 .38 acre planned unit development overlay in an existing 

WR-3 zone to allow development of a restaurant, gallery, two residential 
units, and a large open space area located at 5 1 0  Wisconsin Avenue; 
Applicant - Four Fools LLC. 

On October 1 7, 2002, the Whitefish City-County Planning Board held a 
public hearing regarding a request to allow a 1 .38 acre planned unit 
development (PUD) at 510 Wisconsin Avenue. The property is zoned 
WR-3. The PUD would allow development of a restaurant, gallery, two 
residential units, and a large open space area. The applicants spoke in 
favor of the request at the public hearing. Seven letters of support were 
also presented to the Board. After consideration of the application, the 
Board voted to amend Condition #4 regarding parking lot encroachment 
(see enclosed amended list of conditions). The Board then voted to adopt 
the amended staff report as findings-of-fact and recommend that the City 
Council approve the PUD request subject to the amended conditions. 
Materials related to this matter have been included in the packet for 
Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
adopt the amended staff report as findings-of-fact and approve the PUD 
request subject to the amended conditions. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat approval; Snowberry Subdivision. 

On October 17, 2002, the Planning Board reviewed a request from 
Edward Monnig for preliminary plat approval of a four-lot residential 
subdivision fronting on Dakota Avenue and Iowa Avenue. After 
discussion, the Board voted to recommend that the City Council approve 
the preliminary plat subject to 1 2  conditions. Materials related to this 
matter have been included in the packet for Council review. 
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RECOMMENDATION: The Planning Board recommends the City Council 
approve the preliminary plat for Snowberry Subdivision subject to 1 2  
conditions. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Skateboard Park Summary and Recommendations. 

A staff report from Parks Director Dan Keyes has been included in the 
packet regarding the City's experience with the temporary skateboard park 
at Mountain Trails Park over the past several months. Dan's report makes 
a series of recommendations related to this matter, including one to 
discontinue the provision of skateboarding facilities at Mountain Trails 
Park. 

Additionally, Police Chief Bill Dial has prepared a staff report relating his 
department's experience with skateboard issues. 

RECOMMENDATION: Staff respectfully recommends discontinuance of 
skateboarding facilities at Mountain Trails Park in addition to a series of 
detailed recommendations as provided in Dan Keyes' staff report . 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution No. ; Water and wastewater utility regulations. 

On November 4, 2002, the City Council held a public hearing to take 
comments on proposed water and wastewater utility regulations. At the 
close of the hearing, the Council directed staff to make a series of specific 
changes to the proposed regulations and to meet with property owners 
and citizens who had either spoken at the hearing or had provided written 
comments. These tasks have been completed. A detailed staff report 
from John Wilson has been included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the Council 
approve the subject resolution adopting the revised water and wastewater 
utility regulations. 

This is a legislative matter. 

b) Resolution No. ; Establishing an Ad Hoc Lupfer Avenue 
Reconstruction Project Neighborhood Advisory Committee. 
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The Public Works Department is proposing creation of an ad hoc 
committee composed of resident and business representatives in the 
Lupfer Avenue neighborhood that would advise the City on issues related 
to next year's Lupfer Avenue Reconstruction Project. The committee 
would help assure that the concerns of neighborhood property owners 
related to the project are addressed and that citizens remain involved in 
the project. A staff report from John Wilson, outlining the proposed 
committee and recommended committee members, has been included in 
the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the City Council ( 1 )  
adopt the subject resolution establishing an Ad Hoc Lupfer Avenue 
Reconstruction Project Neigh borhood Advisory Committee; (2) Appoint 
individuals to the committee (as outlined in John Wilson's staff report), and 
(3) designate one City Council representative to participate with the 
committee as a non-voting member. 

This is a legislative matter. 

c) Recommendation to issue an encroachment permit for Creekwood Park 
entrance sign. 

A report from John Wilson has been included in the packet addressing this 
matter. John is seeking the Council's approval of an encroachment permit 
for a Creekwood Park entrance sign. Please see John's report for details. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve an encroachment permit for the Creekwood Park subdivision. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Update on Jobs for Whitefish Task Force activities and recommendation 

to proceed with establishment of Whitefish Works! non-profit. 

Tom Hudson, the City's Jobs for Whitefish consultant, will attend the 
meeting to update the City Council on the activities of the Jobs for 
Whitefish Task Force. He will discuss the Whitefish Works! non-profit and 
seek the Council's direction on its creation and on matters related to the 
employment of an executive director. He will also update the Council on 
the Baker Avenue Economic Development Zone and Whitefish's business 
assistance and jobs creation efforts. A joint staff report from John Wilson 
and I has been included in the packet, along with an extensive array of 
supporting materials . 
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RECOMMENDATIONS: Staff respectfu lly recommends the City Council 
( 1 )  approve articles of incorporation and bylaws for Whitefish Works!, (2) 
direct the Task Force and staff to proceed with formation of Wh itefish 
Works!, including solicitation and scheduling of City Council interviews for 
prospective board members, (3) provide guidance as to whether the 
Whitefish Works! director should be employed by the City, and if so, direct 
staff to commence with the hiring process, and (4) direct the Task Force, 
Tom Hudson and staff to proceed as the City Council deems appropriate 
to advance its goals for business assistance, jobs creation and economic 
development. 

This is a legislative matter. 

b) Report on leased parking changes in the downtown area. 

I have included a staff report in the packet advising the Council of staff's 
plans to carry-out the Council's September 5, 2002 directive to review and 
revise leased parking policies in the downtown area. Briefly, the new 
policies, which become effective on January 1 ,  2002, establish 1 2-hour 
leased parking in lots throughout downtown, eliminates most 24-hour 
leased parking, provides free public parking in lots during evening hours, 
improves the City's ability to sweep and clear snow from parking lots, sets 
1 2-hour leased parking fees at $20/month and 24-hour leased parking at 
$25/month, and improves the City's ability to enforce leased parking 
provisions. Please consult the staff report for more details. 

RECOMMENDATION: The City Council granted staff the authority to 
institute the above-described changes as part of its September 5, 2002 
directive. This report is informational only. No further Council action is 
needed at this time. 

This is an informational matter. 

c) Request to create Whitefish Chamber of Commerce visitor parking. 

A letter from Mike Baraban, President of the Whitefish Chamber of 
Commerce, has been included in the packet for your review. The 
Chamber of Commerce is moving its offices to 520 East Second Street 
(Dr. Petersen's former dental office). Related to this move, Mr. Baraban is 
seeking the City's approval to set aside the curbside parking on Second 
Street in front of the new office for Chamber visitors on Monday through 
Friday, 8:00 am to 6:00 pm, with a limit of 1 5  minutes. Please see Mr. 
Baraban's letter for details . 

RECOMMENDATION: I respectfully recommend the City Council review 
the request from the Chamber of Commerce and provide direction as to 
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whether the aforementioned parking should be designated for Chamber 
visitors as requested. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATIORNEY (Ivory). 
a) Recommendation with respect to preventing fireworks sales within 1 ,000 

feet of City. 

During the November 4, 2002 City Council meeting, the Council directed 
Attorney Phelps to investigate whether the City could prohibit the sale of 
fireworks within 1 ,000 feet of the City. A report on this matter has been 
prepared by Attorney Phelps and has been included in the packet for your 
review. Attorney Phelps has found that such a restriction could be 
imposed within the City's extra-territorial zoning jurisdiction through a 
zoning text amendment. 

RECOMMENDATION: Should the Council decide to pursue the above
referenced zoning text amendment, Staff respectfully recommends that 
the Council direct the Tri-City Planning Office to initiate the amendment 
process. 

This is a legislative matter . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Recommendation to reappoint Michael Eve as the City's representative to 

the Flathead County Solid Waste District Board. 

Mike Eve has served as the City's representative to the Flathead County 
Solid Waste District Board since January of 200 1 .  This past January, 
Mike was selected by the Board to be Board Chairperson. Mike's current 
term on the board expires on December 3 1 ,  2002. Mike has served the 
City well in this position due to his inter-personal skills and his extensive 
prior background in solid waste issues. His continued service in this 
position would be beneficial to the City and the County. 

RECOMMENDATION: I respectfully recommend that the City Council 
recommend to the Flathead County Commission that Mike Eve be 
reappointed as the City's representative on the Flathead County Solid 
Waste District Board for the two-year term beginning January 1 ,  2003 and 
ending December 3 1 ,  2005. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 18, 2002 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Wagner, 
Fleming and Askew. City staff present were City Clerk Lorang, City Manager Marks, City Attomey Phelps, 
Assistant to the City Manager/Finance Director Eve, Tri-City Planner Mulcahy, Public Works Director 
Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. There was an 
audience of approximately 25 people. Mayor Feury asked Leo Keane to lead the audience in the Pledge of 
Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC - none 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none 

4. CONSENT AGENDA 
a) Approval of minutes from the November 4, 2002 Council meeting. 
b) Ordinance No. 02-34; Limiting the sale and use of fireworks within the City limits - 2nd 

Reading . 
c) Resolution No. 02-54; Annexing 1 645 East Second Street. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve the 
Consent agenda. 

Councilor Fleming wanted to change a word on page 17, county can set up firewood stands, to 
fireworks stands. Councilor Askew wanted to change page 4, 'Councilor Fitzgerald lives by the footbridge 
and not buy the footbridge.' Also page 7, halfway down the page, he needed to correct the spelling of his 
last name from Asked to Askew. 

The motion to approve the consent Agenda, as corrected, was approved unanimously. 

5. PUBLIC HEARINGS 
a) Request for a 1.38 acre planned unit development overlay in an existing WR-3 zone to allow 

development of a restaurant, gallery, two residential units, and a large open space area located at 510 
Wisconsin Avenue; Applicant - Four Fools LLC. 

Mayor Feury opened the Public Hearing. 

Planner Mulcahy gave the staff report. This is the current site of the Heathers Candles property and 
will be incorporated into this project. The Planning Board held a Public Hearing on this item on October 17 
and voted unanimously to recommend approval. It is a mixed-use planned development under the WR-3 
zoning, which is a multi-family zoning classification. The PUD standards allow 10 percent of the gross 
acreage to be devoted to commercial use in a mixed-use development. In this case the 10  percent would go 
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WHITEFISH CITY COUNCIL MINUTES 
NOVEMBER 18, 2002 

to the restaurant and gallery and the residential use is conforming. Through the PUD process, the applicants 
are also looking to amend the parking standards and the setback standards for the parking on Wisconsin. In 
reviewing the PUD, staff looks for conformity to the Master Plan. The Master Plan talks about the conflict 
of traffic and high intensity retail or conunercial uses. It also talks about not competing directly with the 
downtown area. Since the Master Plan was written in 1996, Wisconsin has developed a lot of professional 
offices and multi-family residential dwellings. Staff fotmd the proposed PUD would confonn to the Master 
Plan because it does limit the type of retail and traffic will be primarily in the evenings. One ofthe items the 
applicants were looking at is parking. Total square footage of the restaurant and the gallery space requires 
approximately 55 parking spaces. The applicants would like to reduce that to 32 spaces in their design. 
Their justification is that similarly sized restaurants on Wisconsin, such as the Polio Grill and Dire Wolf, 
were surveyed during the smumer months. They visited thirty or more times during peak hours in the 
evening and counted up cars in the parking lots. There were only a couple times the cars exceeded thirty in 
the parking lots at any given time. They feel they could adequately support their business and address their 
client's needs with 30 spaces for tlus restamant. The downside would only be harming the applicants since 
there is no parking on Wisconsin and people wouldn't be trespassing on neighboring property. The 
Planning Board and staff are both supporting the parking reduction. There is no parking on Wisconsin, so 
the applicants are proposing to berm, fence and landscape their front yard, which would be a fairly extensive 
buffer. They are requesting to be able to encroach within nine feet of their front yard property line because 
they want to shift their development off the lullside so they can preserve the hillside in its natural state and 
preserve the view line of the people above their development. They will be able to meet both goals. Staff 
and Planning Board are supporting that request which is reflected as a change in the conditions for approval. 
Almost half of the site is left as open space in the more sensitive area on the slope on the West side of the 
property. The applicants have worked with the property owner to the north to provide for emergency access. 
He pointed out that the colored renderings in the packet are slightly different from the renderings shown on 
the board for tonight's Public Hearing. One building has been shifted askew a little to better take advantage 
of that portion of the property. The Plarming Board and staff have recormnended approval of this subject to 
1 0  conditions attached to the letter of transmittal. 

Councilor Fleming said the staff report mentioned a fire hydrant on page 5 or 6 under fire protection. 
She recalled they had reconunended Heathers Candles put in a fire hydrant when she remodeled and asked it 
another fire hydrant was required? Planner Mulcahy said he was not familiar with what happened with 
Heathers Candles, but believes it is required and that there is not one there now. Mayor Feury pointed out 
the requirement was included in Condition #5. 

John Kramer addressed the Council. He has a single-family home on Wisconsin Avenue, as well as 
many businesses, and would like to speak in support of this project. Wisconsin Avenue has developed over 
the years into a resort corridor with more businesses, offices, condos and very fe� single-family homes. He 
thinks this project will fit very well with how Wisconsin Avenue is developing. He has seen the projects 
Carol and Richard Atkinson worked on before, and thinks tllis will be a great addition to the cormnunity. 

Mike Baraban addressed the Council. He owns the half-acre irmnediately adjacent to tl1e property 
and thinks it is a well-planned project. He tllinks it fits into the developing character of Wisconsin Avenue 
and hopes he will be able to develop ills adjacent property in a similar fasruon . 

Mike Collins addressed the Council. He is a private individual who would like to corm11end the 
plamung on the project. He feels when they look down the road to minimize the impact of automobiles, the 
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• only way to do that is to look for ways to encourage people to do something other than automobiles. 
Building bigger and better parking lots doesn't do that. He would like to encourage the Council to look 
favorably on the request for reduced parking as well as the whole project. Mayor Feury closed the Public 

• 

• 

Hearing. 

Councilor Fleming offered a motion to adopt staff report WPUD-02-01 with the attached 
recommendations, staff report, minutes from Planning Board, letters from the public and relative 
public comment. Seconded by Councilor Fitzgerald. 

Councilor Fleming offered au amendment to add Condition #11 which would read: "Applicant 
will install at least three-foot high berms on the eastern edge of the property, to be landscaped 
consistent with the landscaping requirements of the Whitefish Zoning Ordinance to screen and buffer 
the parking lot from the traffic on Wisconsin Avenue and neighboring properties." Seconded by 
Councilor Garberg. 

Councilor Fleming said that the minutes from the Planning Board, page 8, suggested 3-foot berms. 
She stated that since they had a problem on another project where the word berm was just put in there 
without some clarification; she would like this clarified for a visual banier from Wisconsin Avenue adjacent 
residential areas. 

The amendment was approved unanimously . 

Councilor Fleming offered an amendment to add Condition #12: "Applicant will waive protest 
of an SID for sidewalks, boulevards and curb, and storm drainage on Wisconsin Avenue." Seconded 
by Councilor Fitzgerald. 

Councilor Fleming stated this verbiage is usually included and she realizes they are trying to build 
sidewalks on the other side, but it may not come to pass. She noted this condition has been added to other 
properties in the area. 

The amendment was approved unanimously. 

Cotmcilor Fleming wanted to make a conunent about the number of letters received from business 
people in support of this application. The Council has been getting a lot of criticism and being labeled anti
business. There are many businesses in this community who are willing to go the extra step like here on 
Wisconsin A venue to help mitigate impact in congested areas that concern the Council. She would like to 
commend all the people who wrote letters, many of who own businesses in Whitefish and would also like to 
thank those who came down tonight. She knows there is a horrible traffic problem out there and they add to 
it every time they allow something else to get developed that is not residential. There is no hope that road 
will get fixed in the near future, however she feels tllis project is going to develop traffic at a different time 
than, for instance, the Alpine Market. She feels it is a great asset. 

The motion to approve the PUD subject to conditions, as amended, was approved unanimously . 
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a) Request for preliminary plat approval; SnowbelT)' Subdivision. 

Plrumer Mulcahy presented the staff report. Snowberry subdivision is a 4-lot minor subdivision. 
This development went to the Plarming Board at their October meeting. It was reviewed without a public 
hearing ru1d they reconm1ended unanimously that the City Council adopt the Findings-Of-Fact. It is located 
between Iowa and Dakota Avenue and is south of Mike Jenson's development that was approved ear·lier this 
year. It is located on a piece of property of approximately 4 acres zoned WR-2, which is a two-far11ily 
residential zoning district with 6000 minimmn lot sizes for single family homes. They are averaging one 
dwelling per acre; much less than the maximmn density allowed. Their reasoning for doing this is because 
they have constraints with slopes, so Lot 1 would access onto Iowa ar1d it has a small building pad close to 
Iowa Avenue. The other 3 lots would front onto Dakota Avenue and would be lower down on the slope to 
avoid steep tenain. There was a letter from the Whitefish Sewer District ar1d he thinks there was some 
confusion on their par·t. They misconstrued the building envelopes as an actual footprint of the building. 
That is not the case so that is why their concerns do not affect this report. The subdivision meets the Master 
Plan, Zoning, and Subdivision Regulations and staff is recommending approval of tllis project, subject to the 
attached conditions. Cotmcilor Askew asked about the portion of the lots west of Dakota Avenue. Planner 
Mulcahy explained the applicants are dedicating right-of-way to accommodate the needs of Dakota Avenue. 
At Mayor Feury's acknowledgment, Leo Keane, representative of the applicant, explained that besides the 
constraints of the slope they are trying to maintain the natural character of the site. It is a well-forested site 
and they intend to work with the trees ar1d maintain the natural quality by working homes into the terrain. 
The forest hasn't been taken care in 60 to 80 years. There ru·e a few dead trees. The area will be improved 
by removing dead growth and allowing the forest to rejuvenate. Another goal in additional to staying away 
from the steep slope is to work with the trees. 

Ed Morulig, the applicant, addressed the CounciL He would like to acknowledge the help and 
patience of Plarmer Mulcahy through this process. It was a little daunting, he said. He would like to 
acknowledge Leo Keane's assistance in acquiring the property ar1d his help to preserve the character of the 
land. Proposals by the previous owner were of considerably higher density and he thinks it would have 
greatly disrupted the area. They still see pheasar1ts and would like to keep the character in that piece of 
property. He feels llis only negative conm1ent was minor. He questioned Council about the inconsistencies 
in requirements compared to the other application just heard by the Council regarding waivers and cash-in
lieu requirements. He asked for Council's consideration. 

Cotmcilor Fleming clar·ified there ar·e no existing sidewalks on Iowa A venue. 

Councilor Fleming offered a motion to approve the Preliminary Plat of Snowbe1-ry 
Subdivision, staff report WSR-02-6 subject to the attached 12 conditions; Planning Board review, and 
relative public comment. Councilor Fitzgerald seconded the motion. 

Councilor Fleming offered an amendment to clarify Condition #2 by inserting the word 'slope' 

behind 30% and behind 25%. Councilor Askew seconded the amendment. Tbe amendment passed 
unanimously . 
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Councilor Fleming offered an amendment to add Condition #13: "The applicant shall dedicate 
the right-of-way on the western frontage of the property as shown on the preliminary plat dated 9-6-
02." Councilor Fitzgerald seconded the amendment. The amendment passed unanimously. 

Councilor Fleming offered an amendment to strike Condition #4. Councilor Fitzgerald 
seconded the amendment. 

Councilor Fleming thinks at a futme time the whole street will get rebuilt and sidewalks will be 
added. She knows they have a sidewalk requirement and have been collecting the sidewalk fee to help pay 
the costs, however it can be included to the waiver of a future SID by adding the word sidewalk to 
Condition #3. 

The motion was passed unanimously. 

Councilor Fleming offered an amendment to change Condition #3 by adding the word 
'sidewalks' with curb and gutter. Councilor Fitzgerald seconded the amendment. The amendment 
passed unanimously. 

Councilor Garberg asked for clarification from Staff regarding the Whitefish County Water and 
Sewer District involvement in this? Plru.mer Mulcahy said the District had asked to be sent a referral letter 
for every subdivision application. They look for impacts regarding water quality on the outskirts of town. 
City Mru.1ager Mru.·ks said the District was created before there was a provision for a water quality district 
tmder state law, an action by a group of people wru.1ting to help protect the lake. They formed a water and 
sewer district under the state statute, but do not operate a water or sewer system or facility. Cotmcilor 
Fitzgerald said she received a call from Norman Beach who is the immediate neighbor to this project and he 
highly reconm1ends it. He appreciates the developer working with the trees and feels the impact on the 
natural aesthetics is minimal. 

The motion to approve the preliminary plat, subject to conditions as amended, passed 
unanimously. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Skateboard Park Summary and Recommendations. 

Whitefish Pru.·ks at1d Recreation Director Keyes gave the staff report. The Skateboard Park's season 
was extended based on the requests of the skateboarders themselves. He went over the history of the Park. 
This project was the result of a lot of hard work between the City of Whitefish and the local Skateboard 
Association. A temporary pottable skate park was built dming the late spring of 2002 and implemented on 
a trial basis at Mountain Trails Park dming July of 2002. The Park was available to the general public seven 
days a week from 10:00 a.m. to 9:00 p.m. at no charge. During the season mm1erous police ru.1d vandalism 
reports were made regarding the use of the park. The general report lists increased garbage use and 
vandalism to the portable bathrooms. There were tmconfinned reports of drug ru.1d alcohol use by 
participants of the facility ru.1d firearms in Mountain Trails Park. Recently, Pru.·k Employees found a loaded 
rifle magazine on MOlmtain Trails Pru.k He feels this is rather heart wrenching on a personal level. He has 
tried to work with the public to get this facility built. Many people he talked to felt there was a need for such 
a park. He would like to state that skateboarding is not a crime. He is convinced that there are probably a 
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small group of individuals darkening the overall skating perception at the park. Some of the proponents 
were pretty disappointed in the rep01t. He feels it is disappointing to all of us. This temporary portable park 
was going to be the litmus paper for future decisions. He feels one positive thing that has come from this is 
that since the park was developed, skateboarding violations decreased at the Mountain Mall, the post office 
and the library. According to the Police Department, violations were down throughout the city. He feels 
they are on the right track but need to review the situation and recommend changes for any future 
consideration. Continuing with his report, Director Keyes said on October 1 ,  2002, the Parks Department 
staff intended to close the park utilizing cables and locked chains to deter continued use according to the 
original agreement. This effort was to no avail. The skateboarding public bypassed all attempts to secure 
the facility and continued to use the park. At a Park Board meeting on October 8th, public comment was 
heard both pro and con. Neighbors of the park complained of foul language, abusive behavior, after hour 
usage and inadequate police action. Proponents of the park chose to focus on inadequate skating facilities 
and existing laws that have been developed to deter the activity from public property and right-of-ways. A 
petition was hand-delivered at this time to the Park Board to reopen the half pipe portion of the skate park. 
The Park Board voted in favor to keep the half pipe portion of the park open until November 1, 2002, 
contingent on receiving no more police repotts. The Board also decided to have the remaining events 
removed for the rest of the season. The half pipe was locked up after the end of the extended season and the 
skating public again bypassed all security measures and continued to use the remaining skateboard event. 
The Park staff has since removed the section of half pipe making use impossible. Director Keyes said there 
are no financial requirements at this time. He is recommending to Council that the City discontinue use of 
the Skateboard Park at Mountain Trails Park. He further recommends that they continue to explore a 
permanent skate park with the following considerations: 1)  The park and all components shall be built of 
concrete or similar material. 2) An adult should directly supervise the park at all times during operating 
hours. 3) The park should have access control consisting of at least a six-foot fence surrounding the 
perimeter. 4) The park should be built in an area that is zoned indush·ial and close to the school. 5) The 
park should be built in an area of high visibility so that all areas can be monitored from the sh·eet or the 
parking lot by law enforcement authorities. 6) Participants should be assessed fees utilizing a season pass 
system or daily charge. 7) The park should be built with an area for beginners as well as advanced skaters. 
8) The permanent facility design and construction to be paid for by the Skateboarding Association and the 
City continue to h)' and locate a site that is acceptable. Councilor Fitzgerald pointed out Chief Dial's 
written recommendation mentioned an area of the Armory near the baseball field being looked at, but 
tonight Director Keyes is recommending the City locate a site. Director Keyes stated that the Skateboarding 
Association is rather desperate at this time. Considering the events of last summer, they feel that their park 
is in jeopardy. Councilor Fitzgerald asked Director Keyes if he feels they can raise the money for a facility 
like this. Director Keyes responded that he felt they could. He said investors are waiting for a site and 
design to be found and would like to help the Skateboarding Association. Councilor Fitzgerald asked about 
the Skateboard Association coming up with the money first, and then the City would find a site. She said 
this portable park was a test of sorts to impact future decisions and she doesn't feel too comfortable with the 
result. Director Keyes said the Skateboard Association has been eying for ten years to get a park and 
doesn't think they believe the local government entities are willing to help them. The skateboard users 
certainly got a lot of bad press this past year, but he will take that idea back to them. Councilor Fleming 
said, depending on where it is located, they need to have a bathroom and telephone there. She would like it 
addressed so that they know they need those things. Councilor Askew agreed with Councilor Fleming. He 
feels Councilor Fitzgerald makes a good point, but under the circumstances, it would be hard for people to 
raise money for the skateboard park without knowing they will have a location. He would also feel very 
uncomfortable to have them raise the money to build it and then Council not know where to put it. 
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Councilor Fleming offered a motion to direct the Park Board to assess property and identify 
a place that meets these criteria, and recommendations, including a restroom and telephone, for a 
skateboard park site. Councilor Fitzgerald seconded the motion. 

Councilor Askew wanted to know if the search would be confined to Park Board land or any City 
property? Councilor Fleming stated that when they had the general discussion about two years ago, she 
believes they considered all City lands. Some of the area around the Annory is not developed as a park but 
she thinks looking at all City properties is best. Mayor Feury stated if the armory site is included in that 
they should act quickly since that will cause some work in Helena. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Resolution No. 02-55; Water and Wastewater Utility Regulations. 

Public Works Director Wilson gave the staff report. At the October 2 1st meeting the discussion 
seemed to center on the tenant/landlord situation. They heard some good recOimnendations and responses. 
They prepared a second draft and met with the people who had made comments and written letters. As a 
result, they have made a couple adjustments, which are outlined in the memo and reviewed by Director 
Wilson. The first change is found on the bottom of page 2, top of page 3, in the definition section defining 
the customer. One of their objectives was to keep things as they are now; let the tenants sign up but keep 
some responsibility for the property owner. They did that by providing the definition that calls for property 
owners and the tenants to be co-customers. That establishes a contractual relationship between the City and 
the property owner that they haven't always had in the past. The second change is on page six - number 
four. 'If service is to be provided to a property that is leased, a new application must also be signed by the 
tenant, unless the property owner agrees to be solely responsible for all charges.' This is essentially what 
they do today, except it is adding a provision that the property owner is responsible if it is not in the name of 
the tenant. Page 14, Rule IX, #2 states "in the case of leased property, the City shall exercise reasonable 
efforts to collect any delinquency from the tenant, including use of the tenant's deposit. Iftmsuccessful, the 
City shall be entitled to collect the remaining delinquency from the property owner provided that a property 
owner's maximum liability shall be $1 00.00 per tenant." If a tenant should leave and there is a debt 
remaining they would use reasonable diligence to collect that through deposits first and limit going to the 
landowner. The original recommendation was $75 but they felt the need to change to a $ 1 00 deposit as a 
maximum liability for the landowners. There was much discussion about this when they met with the 
landowners and he thinks they recognize if they check with the Water Department when someone is moving 
out before they release their deposit, the Water Department would also make a commitment to shut water 
off promptly when the bills are not paid. Councilor Garb erg asked if it were a multi-tenant dwelling, would 
it still be $100 per tenant? Wilson responded that it would be $100 per unit or per dwelling. He pointed 
out on page 25, in the middle of the page where it says: 'In the case of a customer who is a tenant, all of the 
notices regarding delinquent accounts of potential discontinuance of service shall be sent to the tenant and 
the property owner.' Bills would be sent to the tenant as they are today unless the property owner wants to 
manage that account. In the case of a shutoff, they want to give the property owner as much notice as they 
can. He pointed out that it would be cumbersome to mail out every bill to the property owner. What they 
heard from those who spoke up was that they do not want to see every bill. Rule XXI, #1 on page 30 states: 
"In the case of leased property, all billing shall be sent to the tenant, unless the property owner agrees to be 
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solely responsible for all charges." This rule essentially keeps things the way they are today for those 
property owners and real estate managers who want to leave it in the tenants' hands. Page 32, Rule XXI, #8 
states: "In the case of leased property, the deposit shall be collected from the tenant, and not the property 
owner, unless the property owner agrees to be solely responsible for all charges." Page 33, Rule XXII, the 
final change in the second draft, limits the amount of the final bill to the amount of the deposit. There could 
be a case of hardship, such as a single mother with a child, so they also added a provision that states: "In the 
case of leased property, any payment arrangements shall have to be approved, in writing, by the property 
owner." It gives the property owner the ability to be in control if an exception is made to the rule. 
Councilor Askew asked if the property managers are accepting of these rules. Director Wilson reported that 
it appeared they were in agreement. 

Councilor Fitzgerald offered a motion to approve Resolution No. 02-55 adopting Rules and 
Regulations for the City's Water and Wastewater Utility. Councilor Askew seconded the motion. 
The motion carried unanimously. 

Public Works Director Wilson wanted to state that he felt badly a couple meetings ago, when he 
forgot to mention two employees by name who have the toughest job. They are Rose and Shelly. He said 
they do a tetTific job, and if anyone deserved merit and mention, it would be those two. 

8b) Resolution No. 20-56; Establishing an Ad Hoc for Lupfer Avenue Reconstruction Project 
Neighborhood Advisory Committee. 

Public Works Director Wilson gave the staff report. He felt it was pretty straightforward. This is a 
mixed neighborhood. There will be some interesting issues with parking, maintaining access, and avoiding 
disruptions during construction. It will be a benefit to have some formal communication. They have 
reached out a little bit more than on other committee processes. They have asked for names and spoken 
with people who are interested and recommended individuals for Council tonight. They would also like to 
request the Council designate one member to participate with staff. Councilor Garberg asked how did they 
foresee this in terms of cost? He is assmning there will be meetings with the design team and others. Are 
they billed hourly or is it already in the contract? Director Wilson said the person involved with that is Ian 
Bailey, whose rate is in the $90 per hour range. He thinks Ian would have two or three hours for each 
meeting every couple weeks, but that should slow down once they are into the meat of the design. He did 
not prepare a figure for them but can easily see it would reach a few thousand dollars in consultant fees. He 
thinks it is a good investment and a good idea. Cotmcilor Garberg said they looked at connecting back to 
Baker with this project and how would that be affected if decisions were made based on technical merit? 
Would that be appropriate to what the neighborhood feels? Director Wilson said he sees that as more of a 
political issue. The specific example of whether or not to reinstate the cotmection on 5111 may need teclmical 
advice but is more of a political issue. Councilor Garberg said he sees some flow issues that may be 
somewhat technical. Wilson said that he hadn't asked them to do any detailed modeling or h·affic counting 
analysis. He is expecting to come up with some conceptual drawings and things that could work if they 
chose to build that option, and then putting that out for public comment. He is not expecting a whole lot of 
time on the technical analysis. Councilor Fitzgerald said she is very familiar with Lupfer Avenue. She said 
Public Works Director Wilson has done good job because he has chosen a representative from each of the 
five blocks to get a good cross section of the businesses and residents. Director Wilson said he would like to 
give Asst. Engineer Hilding and Ian Bailey credit for that. 
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Councilor Garberg offered a motion to approve Resolution No. 02-56 for the creation of an 
Ad-hoc Neighborhood Advisory Committee to advice tbe City with respect to the design of Lupfer 
Avenue to a limit of $2500 in additional design fees. Councilor Wagner seconded the motion. 

Councilor Garberg feels this will give the neighborhood an opportt.mity to get involved. He also 
feels this is a good investment. He wanted to put cap on it to make sure the process works efficiently and 
that it continues to be a service to the community. Councilor Fleming said that the costs for services to meet 
with the neighbors was included in the proposal during the consultant selection. Director Wilson concurred 
and said those costs are itemized in the contract. He said if this motion passed he would limit the cost to 
$2500. Councilor Garberg felt the way it was set up they could pad the bill if they wanted to so that is why 
the motion is being worded this way. It was clarified that the line item within the budget shall not exceed 
$2500 for consultant fees. 

The motion passed unanimously. 

Councilor Fitzgerald offered a motion to appoint the recommended individuals to the Lupfer 
Avenue Ad-hoc Neighborhood Advisory Committee with the addition of Councilor Fleming as the 
City Council representative. Councilor Askew seconded the motion. 

Cotmcilor Fitzgerald said the reason she nominated Cow1cilor Fleming is because she has already 
been involved in the initial stages and is familiar with what is going on. 

The motion was passed unanimously . 

8c) Recommendation to issue an encroachment permit for Creekwood Park entrance sign. 

Public Works Director Wilson gave the staff report. He stated this permit is intended to address a 
part of the discussion a couple weeks ago for the Creekwood Park entrance signs. They are going to ask for 
a permit for a single sign and await discussion regarding two signs. The sign on the Voerman Road 
entrance as they proposed would be in the public right of way. Staff has reviewed the situation and is 
comfortable rec01mnending the Council approve the request subject to some conditions. He has spoken 
with Dale Bames and these are things they are able to easily achieve. Staff recommends the Council 
approve an encroachment permit on Creekwood Drive, north of the intersection with Voennan Road with 
the following conditions. (1) All walls be located outside the clear vision triangle described in the City 
Zoning District Regulations. (2) All foundations be constructed with reinforced concrete necessary to 
bridge any utility trenches which may be necessary in the futme. (3) All other requirements of the sign 
ordinance be met. He stated if they accepted the recommendation it would cover the encroachment permit 
aspect of a sign on the right of way and the applicant would go on to Building & Zoning to handle the 
administrative matter. Councilor Askew stated at the last meeting Cotmcilor Adams had raised an issue 
about the 40-foot sight line being too great a setback. Wilson thinks it is certainly safe. He feels Councilor 
Adams' concem was that it was being literally interpreted in every case. With this new item, it is easy for 
them to put it out in that area and he thinks that would be wise here. He thinks the Tree Committee was 
going to look at that and get some advice, but thinks that is a separate issue since it is a question to install it 
and not to remove it. 
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Councilor Fitzgerald offered a motion to approve the encroachment permit for a single 
Creekwood Park entrance sign at the intersection of Creekwood Drive immediately north of Voerman 
Road and subject to the three attached conditions. Councilor Fleming seconded the motion. 

Councilor Fleming said tlus is one of the instances the makers of the Sign Code anticipated; allowing 
people to ask for an encroaclm1ent permits. 

The motion was carried unanimously. 

9. COMMUNICATION FROM CITY MANAGER 
a. Update on Jobs for Whitefish Task Force activities and recommendation to proceed with 

establishment of Whitefish Works! Non-profit. 

City Manager Marks gave the staff report. He stated Tom Hudson, consultant to Jobs for Whitefish 
Task Force and City staff has been working to complete Phase IIB of the scope of work for the Whitefish 
Jobs creation of a business support project. Phase IIB was approved by the Cotmcil a few months ago. Tom 
Hudson is here tonight to report on the progress of that scope of work. It is divided into two main 
categories. The first is capacity building, which deals with the fonnation of a non-profit tagged with the 
name Wmtefish Works ! The second is an update on the concept of the Baker Avenue development. Some 
will come with recommendations. He directed their attention to the staff report in their packets. At the end 
of the staff report there are four specific recommendations that need some Council direction. 

Tom Hudson addressed the Council. He stated from the begilll1ing of their work, the key concept 
was to help the community to help itself. They looked very closely at orgruuzational development 
opp01iunities in order to manage economic development, to attract a broader economic development team in 
the community, and to do outreach for resomces. The non-profit system they had talked about, Wlutefish 
Works! has been set out for Council review. The Task Force reviewed the articles of incorporations and the 
bylaws and made refinements. A budget was prepared, which includes a 2nd and 3rd page, and refers to the 
working assumptions for each of the numbers in the three-year budget for the program. The rumual budget 
estimate is $120,000. $68,000 is for the Executive Director. He stated Councilor Askew had previously 
asked to provide specific detail on how a non-profit would work. These numbers are based upon his 
experience in ruruung two non-profit operations in the past five years, and helping to develop seven others. 
The heaviest part of the budget is focused on staffing. $70,000 is for salaries m1d benefits and $16,000 is for 
a 32-hour part-time staff. The key is having an executive director, or someone in charge for the commmuty. 
There are two main options involved in addressing that type of person. The first would be a non-profit 
employee working as an executive director in a traditional arrangement. Another alternative would be the 
creation of an Economic Development Director for the City; as a City employee. He would be happy to 
discuss the pros and cons of both. The advantage of having someone on staff is that there would be more 
control. Regardless of what the community decides about staffing, there is need for a non-profit corporation 
oriented toward community development. There are many kinds of resources out there that cities cannot 
apply for. So consequently with a non-profit partner in their community development activities, they would 
have access to more than they would otherwise. Even if they have a staff person witlun the City directing 
the day-to-day activities of the non-profit on a contract basis, there is a range of opportunities that are out 
there that would not be available otherwise. Among those would be better access to the community and 
citizens getting more involved. They are proposing a very heavy emphasis on self-help. They are looking 
at the creation of a business advisory team, local professionals in the conm1unity who would work as 
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advisors to entrepreneurs and existing businesses to help them grow. The advisory idea is something that is 
working very well in urban development around the cotmtry. There is a gentleman named Emesto Sorolee 
who has written a book called 'Ripples on the Zambezi '. He is one of the most popular economic 
development types in the country today. He talks about working locally within the community; tapping 
experts and having them work as volw1teer advisors. The goal of the non-profit is to accomplish that 
mission. They have been very specific about the kinds of things this non-profit would do, and also the 
ideals of a public-private pmtnership where the City takes a role. What they have heard most often is that 
the City would ideally like to take a role "in tlus. The City would be complemented by the Wlutefish Works ! 
organization board of directors, the business advisory team, and outside agencies tapped by W11itefish 
Works! Tlus was significant for him. He has done a lot of digging around Montana and has gotten to know 
what federal, state and regional resources are there. There are many to be had but very few of them are 
finding their way to Wl1itefish. He feels part of the reason is that they are spread thin and there is a 
squeaky-wheel issue out there, to some degree. With a non-profit organization and the City making this a 
primary emphasis in community based economic development, he thinks they can tap a great deal more of 
the resources that are there. They are not proposing to reinvent the things that are there, they are proposing 
to engage them much more actively. They see there is an opportmuty for a local loan pool and are 
investigating that right now. It is a very mature concept and would be totally within the private sector. A 
lot of the funding that is out there tends to be government money that canies with it certain difficulties. 
Wl1en he was the executive director of the Hilo Main Street program in Hawaii, he was unable to give 
property owners zero percent money over seven years for fayade improvements because the money he had 
was community development block grant fw1ds that brought with it Davis Bacon wages. It is an expensive 
way to do business, especially if you have a little of that kind of money on a big project. For example, if 
they are doing whole building improvements, and they just use it on a facade, HUD typically votes that 
Davis Bacon wages would have to be applied to the entire project, so it can be very tough. On the other 
hand, locally owned pools through the private sector is a great way to respond to the Commtmity 
Reinvestment Act. The banking industry does look for this kind of a11 opportmuty to lend into downtown 
revitalization and local economic development. They have had good discussions so far with the financial 
industry here. They will have a meeting this week to move toward final conclusions there. He has a packet 
of information for them. No commitments have been made, however they did hear from the people at the 
credit unions and banks. They would not want to pmsue a loan pool program if there was not someone in 
the lead, like this executive director to help in the process of refining loan applications, bringing them up to 
a good quality, bringing in outside resources when appropriate and basically getting to the point of 
endorsing quality loan applications then bringing them in partnership with the applicant to the pool. There 
are lots of other Whitefish organizations that can be a part of this. In many communities where he has 
worked, there have been garden clubs, Chambers of Commerce, Rotary, Moose, Lions etc. that become very 
dynan1ic parts of local economic development. In order for them to do that in any systematic way, there 
needs to be some kind of focal point for organization. The most important is the business community itself. 
Tlus is a way to look at the system. At the top are the people they are trying to work with, entrepreneur, 
businesses and business sectors as a whole. Whitefish Works! would have at least three standing 
committees that would be refined over time. They are business retention, working with the advisory team, 
and helping to grow new businesses thxough incubation. These are the five primary roles of the economic 
director, whether on a City staff or non-profit. In his experience this person is tntly key to the success of a 
program. They have so many issues that they face here in Whitefish and very limited staffing. Without this 
kind of person he thinks it would be very difficult to move forward in any systematic or sh·ategic way. The 
process begins with an endorsement of the concept of directing a c01mnittee to finalize the incorporation and 
bylaws. They need to make sure that as a Council they are very comfortable with what is being done. He 
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hopes that the Council would be the original incorporators who would seek applicants for board 
membership. Council would then identify who would be on the first board. The process to incorporate a 
non-profit is very straightforward. The Council would work with the City Attorney on this. There are two 
items to be sent out, one to Montana Dept of State to incorporate and another to IRS to request 50l (c)(3) 
status, which takes 3-6 months. One of the key items is to decide to what degree the City will invest in the 
futme of this economic development effort; the budget proposes a minimum of $35,000 up to $70,000. The 
reason for this bracket is because there are so many economic development entities out there. All outside 
agencies are taking a look at each community and asking to what degree the community has made a 
commitment to invest in their own efforts. The commitment needs to be significant and also needs to be 
sufficient enough to get the organization through the first critical tlu·ee to five years of the operation. He 
gave an example from the City of Ketmewick, Washington, which recently put together this kind of 
partnership. The City decided that, as long as the economic development organization provided for all of 
the operating and progran1ming costs, the City would provide for five years of funding for the executive 
director. They paid him $50,000. That allowed tl1e organization five years to prove itself as well as create 
the stream of revenue fi:om a variety of sources that will give it longevity. In his opinion, it is always 
reasonable to give someone time to perfonn. On the other hand, he asked them to think of the millions of 
dollars and all the qualitative things about Whitefish that are at stake in managing their economy. How 
much is that worth? He provided a brief sketch of the articles and bylaws. The ptupose relates to the 
mission of conununity development for career oriented livable wage jobs. Secondly it focuses on helping 
existing businesses stabilize, grow and diversify. Thirdly it looks for economic development opportunities 
that are consistent with local values. There are a number of ways they may want to pursue membership. 
Many non-profit organizations have broad memberships. One of the advantages of a 50l (c)(3) is that 
individuals and cotporations have the capacity to get tax benefits from their contributions. Membership can 
also dilute intent over time. As Councilors they may want to consider whether they want broad or limited 
membership. Most limited membership would be members of the board. Within the bylaws, they proposed 
a board of eleven to fifteen people, intending to reach out into the conmmnity and tap those people who 
have the range of skills and expertise backgrolmd to create a well-balanced perspective within the team. 
They still need to help people tu1derstand the roles of service in a board membership. He does a great deal 
of that kind of work and it is amazing to him how many directors of non-profit do not have a clear 
tu1derstanding of their roles. The second item is the resource agency workshop. This involves taking the 
vision and message to the economic development conununity to show them that Whitefish is now on the 
radar screen. The third item is the business advisory team and is set for this Wednesday. In the packet is a 
list of 20 or 21 potential candidates. All of them came to them tlu·ough nomination form. He would like to 
share with them the concept of the business advisory team and help them understand their roles and 
limitations so they have a clear idea of their commitments. He next talked about the economical 
development zone status. They have made a recommendation to create the zone. They have created a 
boundary and set of intensions. It is about creating a focal point for livable wage career-oriented jobs in 
Whitefish and in a district that is complimentary to the rest of the economy and not overlapping it. He would 
like to focus on the physical and circulation enhancements; the idea of working in a team fonnat; tapping 
outside resources and building a local resource pool. The dimensions are about place, people and resources 
in the context of a managed system. The physical improvements would mostly be along the City frontage, 
which is about 1400 linear feet. They have provided probable cost estimates. The first step is to improve the 
circulation. The habits of the community are different from the intention of the circulation system. Many 
people who are coming in from the south during the day take a left on 19111 and go through the conm1ercial 
zone and interfere with business that is going on there. Heading south in the evening the same thing 
happens. They are proposing to bring the traffic tlu·ough the nmth along Hwy 93 to 13111, which already has 
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• a left-hand tum lane signal capability, but is not turned on at this time. They propose widening 131h at Baker 
on the NE comer so vehicles can utilize tlus tm11 going north and south. They propose to manage this 
modification by putting in a stop sign on 15th and a prolonged signal at 13 th. This traffic is already heavy; 
the issue is how to manage it. He feels this is a good alternative. This intersection will become more and 
more important, especially given that it is already signalized out on Hwy 93. They are proposing extending 
the lighting system on the east side of Baker to the intersection. On the west side they would extend it along 
the length of the City property. Other lighting is proposed on the south end of Baker, traditional cobra 
lighting, up higher. It is the sort of lighting that a utility will provide for free but the City pays the power. 
Right now it is very dark at night. He showed an end view of the intersection between 13111 and Baker. 
They propose to cut into the property a bit, so that there is a right-hand ttm1 that would allow north access 
on Baker. They are also recommending that tills be a concrete intersection. It is an investment issue, 
however, asphalt will decline faster. Tm11in� intersections like that can degrade rapidly. He then showed 
the corridor of Baker looking north from 1511. On the east side of the street they are proposing putting in 
some limited street trees and the trickle inigation to allow them to live through the summer. If they are 
looking to develop that conidor, they should have some reasonable frontage. The Baker COITidor would 
take $354,000 to improve. A big part of that is the 1400 feet of City frontage. Davis Bacon wages is also 
another factor involved if federal resources are tapped. If not, they would get a 20 percent discom1t on the 
$354.000. With regard to the 1 31h and Baker intersection, the amount would be $463,000. 38 percent is for 
the traffic signal and $72,000 for concrete rather than asphalt. For potential resources they have provided an 
extended list describing federal, state, regional, local, and private funding. There were a total of 1 00; 26 
were focused on organization and planning; 48 for physical improvements and 26 for related actions. He 
feels they are very close to the starting gate in terms of their local capacity to move forward. There are • 15,000 econonuc developments in the United States and he thinks they are getting close to competing with 
them. They have a lot of background work done on the non-profit organization. They have tremendous 
range of econonlic information that they can share with businesses. The information has all been put into 
html format so it can be put onto a website. The loan pool concept is very advanced. They spent a lot of 
time putting it together and will be meeting with them tomorrow. The economic development zone concept 
is advanced. During three public meetings they kept hearing support and got the impression that they are on 
track. The tean1 is ready to go when Council is ready. He would like to address one resource that has been a 
burr in ills saddle, and that is regarding the Incubation Planning. When they started tlus, Judy Broadwater, 
from USDA Rural Development Office in Bozeman, was the person who was ills direct contact. She was an 
outstanding professional and very positive about tills program. She said that if they did not get the money, 
she would write a letter inviting them to apply again. She got transfened and was not subsequently 
replaced. A body of people then provided a letter, but the enthusiasm she would have injected was absent. 
She did offer one constructive criticism. She said they needed to show the potential impact of jobs more 
clearly, and speak to the changing economy. It is now ready to go back. If he were to look at Whitefish as 
an outsider, he would ask who was in charge of economic development. He would ask about the economic 
strategy for the whole town. He feels downtown and Baker are not coordinated activities. As he thinks 
about developing Baker, he has had to consider the potential impact to downtown circulation. There is no 
big picture of an economic development program. This is not a criticism but an observation. He feels they 
would be much stronger in any of their development activities if they could show how everything fits in. He 
feels this is crucial in terms of getting resources from people like US Economic Development 
Administration. They require it. If fw1ds are applied for, they will want to know how it fits into the 
comprehensive development plan. A lot of econonlic development organizations work on a plan just so • they can apply for project. How do they go out and systematically assist? He feels they don't need to do 
that. There is limited space for small businesses. He feels they have the capacity in the City property and in 
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the economic development zone to create space for the small businesses, which create 80 percent of the jobs 
in America. He feels we can nurture small business here, as the zone is ripe for that. He has heard from four 
developers who are interested in seeing what the City wants to do with its property. They have not 
committed resow·ces for progranuning. The next step would be to look at being comfortable with the 
materials being given, then pursue organization of the economic development zone; create the non-profit; 
select the board; hire an economic development director; proceed with a small business center plannjng; 
proceed with incubation platming; pursue potential resources, both in terms of money and technical 
assistance. He would recommend at least endorsing the non-profit and helping them seek funds to get 
going. He recommends hiring an executive director. If it is left up to the non-profit, it could be a year or 
two down the road and can they afford to do that? He then recommends leaving the development to the 
non-profit where the City isn't in a leadership role. Lastly, he addressed what the roles would be for the 
consultant team. They could guide the creation of the non-profit; coordinate the economic development 
zone creation; and lead the plam1ing of the small business center. There are a number of businesses thinking 
of leaving the area. They could come up with some creative ideas about how to keep them in town. The 
local loan pool just needs some more elbow grease to bring it to clarity. People are calling him about 
business relocations and it is difficult for him to respond to them strategically. He feels they can get to a lot 
of resow·ces from outside agencies if they do it systematically. The conceptual plamling for the City 
property needs to be more detailed. Councilor Garberg asked what the EDZ gives them besides the 
infrastructure improvements? Hudson explained that there are a number of things. First of all they have 
talked to a number of property owners in the area and they liked this concept and they are interested in 
collaborating. There is a lot of property that is close in and able to be developed. It does not encourage 
sprawl but does encourage complimentary kinds of developments. Another tiling they would have 
conceptually is focused zoning. It is not much different from what they have now. Recently there was a 
question about a fast food place going in on one of the properties. He would urge them not to approve that. 
He would also urge them not to approve retail in tlus district. They have enough retail challenges and 
enough retail space elsewhere in town. He feels to encourage retail along Baker would be inconsistent with 
ilie nussion they are trying to accomplish and with the realities of retailing in the community. He feels 
putting together the loan pool program and other kjnds of resources would basically give the message that 
they could work with applicants as long as they are a business that fits within the values of the community. 
He does not see this economic development zone as the only place to do development in town. He feels it is 
a good place to focus and consistent with their intentions not to sprawl. There are other properties out there 
and he tlunks as the conununity moves further in its strategic economic development planning; the system 
of assistance can be brought to bear on other places as well. Councilor Garberg asked about the mission 
statement helping to recruit and maintain memberslup. He feels some overlaps with Chamber of Conunerce 
and other business advisory teams. He sees some overlap and wanted to know if Hudson feels that overlap 
would help or hinder? Hudson feels that is a good question. He feels this is an area where they need to feel 
the most comfortable. He asked if what is currently out there working? He states the answer is a 
fundamental no. Whatever is there today, in whatever format they perceive it, is not working and he feels 
Whitefish is in grave danger. He stated all the urban development magazines keep talking about this valley. 
The Missoulian had an article a couple weeks ago about changing lifestyles here. People can't afford to 
move here. He feels they have some severe challenges about a balanced economy. He feels there are some 
excellent qualities in the Chamber of Commerce, however the Chamber has told them that their focus is on 
tourism marketing. They do not focus on business retention. Tourism marketing benefits the city. He 
perceives that the Chamber is not looking at the same type of focused, technjcal assistance to develop in a 
systematic, strategic way for a wide variety of industries. He is talking about diversification and not about 
doing anything in direct tourism development. For instance, an institute oriented toward culinary activities 
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would be very complimentary to the tourism industry. He does not see it being redundant. The second item 
would be regional and state entities that would provide services. They want to work closely with Jobs Now, 
whose primary focus is in the area of recruitment. His perspective is the best recruitment program is a great 
retention program. He does not feel there is a good retention program here now. He proposes to let Jobs 
Now focus on regional recruitment, and they would deal with the areas of retention. State agencies are 
hard-pressed right now with limited resources and staffing. There may be things on paper that may not be 
so easy to get. They have worked very hard not to be redundant, and want to make sure they compliment 
resources that are already in place. Councilor Gm·berg wanted to confirm Hudson's statement that the 
resources currently out there are not working. He then asked if they could set goals and standards for this 
and have them hold to those standards? Would it be reasonable to tem1inate this program if they are not 
satisfied? Hudson stated he felt it would be reasonable to expect any organization to do what it is intended 
to do. He stated Ke1mewick understood their risk of a poor economy but that they were not willing to write 
a blank check. They agreed to invest $50,000 per year for five years, and they would back out if the goals 
and objectives were not reached. He stated they key is to set a reasonable period of time. He reiterated it 
would probably take three to five years. Councilor Askew asked if the Council approves the next level, 
would the next level require another contract with Mr. Hudson? Mr. Hudson stated they have identified 
five different segments, and chose to move forward with two of them. One of those would be working with 
the City regarding the City property, and to move that fo1ward to the next level. The point here would be to 
help the community to develop its own capacity to run its own program. He is concerned they would stop 
everything they are doing now and a year or two down the road try to restart after the money is raised for a 
non-profit. He stated that year or two is impot1ant. Councilor Askew asked what Mr. Hudson thought it 
would cost. Mr. Hudson said he can't say how much the non-profit corporation would cost, cause he 
doesn't want to pull the number out of a bottle. He stated he did his homework and he gave them a three
year budget with all asstm1ptions very highly defined. He doesn't know where the COtmcil  stands on 
economic development. As a result, he doesn't know which things to recommend until he knows what they 
want to accomplish. Councilor Askew said the Council needed to know how much it would cost to decide if 
they are going to start it. Mr. Hudson stated if the COtmcil left it to them to decide, he could do that and 
have the figures back in about a week. Councilor Askew wanted to know who in Helena Mr. Hudson 
worked with. Mr. Hudson said he provided a list of about twelve names, but he couldn't remember after 
four or five months. He said he would be happy to get that infonnation for them. He said he didn't find 
anyone at Montana Department of Commerce who was willing to give him much extra time. Cotmcilor 
Askew asked him if he ever worked with Eric Hanson. Mr. Hudson said he did not recall the name. 
Cotmcilor Askew stated that Eric Hanson lives in Whitefish and represents the Depmtment of Conunerce in 
the Flathead Valley. Cow1cilor Askew talked with him last night and Eric stated he has never met Mr. 
Hudson. Councilor Askew stated that bothers him. His understanding of economic development is that it is 
a team effort. Mr. Hudson asked if Councilor Askew was satisfied with the Depa11ment of Conunerce. 
Councilor Askew stated that the Department of Commerce is trying to reorgm1ize, so that can create some 
problems, but we have to work with what we have. We do not want to be the economic development engine 
for the State of Montana from here in Whitefish. Mr. Hudson reiterated that he has stated there has never 
been a good c01mection between the resources that are out there and the local need. Councilor Askew stated 
that Hudson had a meeting on the 201h for economic development and 80 percent of the economic 
development people in the State of Montana are meeting in Great Falls. He is concemed that there is 
evidence thus far of a problem with team effort. Cotmcilor Fitzgerald pointed out from the Mission 
Statement that they wanted to work with all the available resources. Mr. Hudson stated that there are not 
enough resources to go around, but that they are not going to go to places that are not ready. He stated they 
stand a much better chance of getting outside help if they do more locally to get themselves on their feet. 
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Councilor Askew wanted to know if the goal was higher wages or to maintain local business. If the goal 
were to increase wages, helping local business would just keep the same wage. He has heard people say 
that if they promote high tech it will bring in outside people and that is not a good thing. Business retention 
is valid economically but will not raise wages. Hudson stated that to the extent they would recruit business, 
they would do it with Jobs Now. They never said they would not do recruitment. What they said is that the 
recruitment they do will be consistent with local values and they would do it with partners who are in a 
better position to lead. Councilor Fitzgerald asked Councilor Askew if he thought that by retaining local 
business, it would not help to increase wages. Councilor Askew said if you are helping a company that is 
paying minimum wage jobs, you are helping to retain minimum wage jobs. Councilor Fitzgerald stated she 
looks at it differently. She said if they are helping to retain them, they are going to be more successful, that 
in tum creates higher wages. Hudson pointed out that the language is the key. They have said in a number 
of places to stabilize, grow and diversify. They are not intent on helping a business to only keep minimum 
wage jobs. They have already stated they are not interested in retail. They are looking at other kinds of jobs 
and have been very careful to list those in other reports. They are focusing on strengthening and 
diversifying. The way to interpret that is by higher wage jobs. He said a lot of those businesses on Baker 
A venue who deserve support, provide good paying jobs. Councilor Askew said he has looked at the three 
year projected operations budget and he feels they emmet do it for that amount of money. He knows Mr. 
Hudson spent a lot of time on this and placed some very specific numbers. The description of what they are 
going to do is greater thm1 what the budget will allow. Mr. Hudson stated the opportunity is there to go to 
assumptions and disagree. He is not here to defend spending only $55,000. He stated any one of them 
could give them a figure that would be too high. He feels Councilor Askew's point is the more they pay for 
high quality; the more rapidly they will implement and change. Councilor Askew responded he is only 
concemed that he would hate to start on something and then decide down the road they could not afford it. 
Mr. Hudson stated if they cannot afford this, then they are in the world's worst hmt. He thinks they have so 
much at stake and if they don't want to do this, they will change fundmnentally the process they are already 
in. The direction they are changing is not a direction that is consistent with the values they have been 
hearing from the citizens for the past year and a half. He believes they must invest or commit to a 
dran1atically changed community. He feels if they want their future more in their own hands, tlus is the way 
to go. Cotmcilor Askew said he believes he met the gentleman from Kennewick, Waslungton in British 
Columbia last week. He thought they had some kind of an outside group doing and development and they 
are trying to recruit to bring in business. Hudson stated he is not sure whom Councilor Askew is refening 
to. There are two organizations that speak to his issue. One is the Columbia Center Mall and is a huge 
economic generator. They have provided a great enviromnent for franchises. The rest of the community 
has been pretty limited. They just recently focused on local economic development after years of being pmt 
of a tri-city economy. Ketmewick was experiencing a very slow trickle down and wanted to put things in 
their own hands. Councilor Garberg stated he heard Hudson say he is uncomfortable with where they stand 
as a Council on this and he thinks sometimes the Council is unsure where they stand about economic 
development. He is still unsure how an incubator in Whitefish would work. He believes the cornn1unity 
college is trying to be one. He wanted to know if there was a beneficial symbiosis between being that close 
or does it hurt? Hudson said the answer is controversial. The answer that Jobs Now is likely to give him is 
that they would be in conflict. His answer is that they could be highly complimentary. The two towns of 
Hayden and Sandpoint both have business incubators that are highly successful and quite close by. They are 
owned by the same entity. Council will just need to ask themselves if what is happening in the Kalispell 
area going to trickle down fast enough here. His response would be no. There are good things they are 
doing at Jobs Now; he doesn't think they can count on them to create all of their new businesses. Councilor 
Garberg understood that they need someone to speak for Wlutefish and that is what this is all about. He just 
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• wanted to know if they would be mutually beneficial to one another. Hudson feels they could be beneficial. 
He has been working with the University of Idaho for two years to develop a statewide incubation network. 
The main thing that they needed was to work with other incubators. There are specialties there to help them 
compliment each other. There are towns smaller than Whitefish that have incubator program and they have 
different kind of community values than Kalispell. He does not think it is an apples to apples comparison. 
The national incubation association has 800 members. There is a large range of incubation types, such as a 
commercial kitchen category, arts, general business, and retail. Councilor Garberg was concerned with 
investing a lot in bricks and mortar without a partner already on board. Development is risky. Hudson 
agrees with that and thinks there are times when a conununity needs to take its future in its own hands. The 
town of Clarksville, Tennessee is a small town. Ralph Heuseling is the name of the manager there. He 
works for the City government in their main street program and the City bought ten buildings and 
redeveloped them because there wasn't anyone else there to get the ball rolling. That is a fairly unusual 
case. He thinks that in Whitefish you don't need to go that far. He thinks they have a development 
community here that can work under the right conditions to develop the property. For example, if the City 
was the original landholder and created an overlay that said they could buy this property or land lease it for 
a long period of time. Buying it would get it back on the tax rolls. They could say that this property is 
available for a certain type of development. The private sector could do the brick and mortar. The City 
could act as the keeper of the intent, rather than becoming a private developer. There are people knocking 
on the door but they need to develop what they want to say. Councilor Wagner said Mr. Hudson mentioned 
that there are people knocking on the door. He asked Hudson if he could give the names of these people, 
what types of businesses they have and do they pay a livable wage. Hudson stated they are right kinds of 
targets but he prefers that they approach the Council directly because this is all very tentative. Mayor Feury • sununed it up by stating the Cotmcil had three basic questions to answer. He stated nothing works without a 
team effort. Do they have something at the local level? The answer is that they do not have something at the 
local level. Mayor Feury stated they had Jobs Now at regional level. Do they want someone at the local 
level? Can they afford it? Will it be successful? Councilor Askew wonders if they are ready and do they 
know what they want? If they do this and somebody said they wanted to come here, do they really 
understand what they are looking for? Right now there is a little bit of controversy that he has read about in 
the Pilot. It sounds like they are trying to tell one of the major industries in Whitefish where they should go 
and what they should do. He states part of his concern is that they can't do that because they don't 
understand. They are in this to make a profit. Nobody will bail them out if they don't make that profit, and 
they are going to close the door. He states they need to listen to people and he is concerned that they have 
great hopes and dreams, but they are not ready for this because he doesn't think they realistically understand 
what it takes. He said Hudson talks about Whitefish not doing well. There is a perception among some that 
Whitefish is not business friendly. Whitefish needs to be business friendly before they can do all the things 
Hudson is talking about. He hates to start something they cannot finish. He feels they have a lot of places 
to spend money but doesn't see this as succeeding. Councilor Fitzgerald feels that they ca1mot afford not to 
do this. She thinks they are slitting their throats if they do not do this. She feels they are at a crucial tender 
time. What if tourism fails or they have a bad snow season? What if Glacier Park's road closes and they 
lose all those tourism dollars? Whitefish needs an economic development program. Whitefish needs to take 
care of their existing business and help them grow so they and sustain themselves and Whitefish can have 
more of a broader economic base. They cannot have one industry. Whitefish used to have a railroad and it 
died. They used to have a lumber mill and aluminum plant but neither is strong anymore. They are lucky 
and have fotmd a niche, but they cannot count on it forever. She states one bad season could destroy them . • She feels the longer they wait, the further behind they we are going to be. This happened with the truck 
bypass. She feels they have to act now. She feels this will give us the tools so they can be ready. She said 
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• when someone approaches them ab?ut moving
_
here; they can have this imple?1ented an? be ready for t?em. 

She said they have heard from then· local busmess people and they need th1s. Councilor Wagner sa1d he 
doesn't feel they should overlook the fact that people like to come here because of what it is. He is 

• 

uncomfortable with saying they are not going to be successful because they don't implement a certain 
program. He thinks one of the biggest things they need to do is to somehow have a growth area that is 
manageable. He thinks there are people who want to come here. He feels that sometimes when Council are 
in a meeting, they are a little misleading. They need to be real clear and specify whether they are looking 
for retail or for better wages. They need to let people know if they are not the type of business they are 
looking for and be very clear with them right up front. He has mixed feelings because is concerned with 
how far govenunent should get into the private sector. If he were a business owner he would really be 
looking at seeing if the govenunent could be giving him an advantage. He thinks there is a need for 
economic development, but he is not sure how far he is willing to take it with the government. Councilor 
Garberg said he thinks they did not put Mr. Hudson in a very good position. He feels they all know what 
they want but not how they want to get there. He said some of the criticisms that may have been directed at 
Mr. Hudson are more about the Council's confusion and not about the consultant or the committee. He said 
they all want good jobs, but he is lmcomfortable with telling the taxpayer he is going to make an investment 
with tax dollars. He feels if he has enough tax dollars to invest, he has too many. He feels there is a 
difference between building streets, water and sewer and building bricks and mortar for a building that may 
or may not bring in a business that will compete with the businesses already here. He does not want to use 
tax dollars to support that. He realizes that is an extremist argument, but that is where his concern is 
centered. He is comfortable letting the non-profit go ahead and see what the team can build and bring back 
to the City. The tean1 could return with what they would need specifically and the Council would be able to 
see what they are buying. He feels Mr. Hudson has received some mixed signals. He said he knows that 
Jobs Now primarily runs on fund raising. He is not saying that the City is not going to fulfill a component, 
but rather they would like more clarification about what that component is. 

Councilor Garberg offered a motion to accept staff recommendations outlined the Staff Report 
to 1) Accept the articles of incorporation and bylaws for Whitefish Works! 2) Direct staff and Jobs 
Whitefish Task Force to proceed with the formation of Whitefish Works! including solicitation and 
scheduling of City Council interviews for prospective board members. 3) Excluding any participation 
in the hiring of an individual to fill the director's position by the City at this point. 4) Direct Tom 
Hudson Co and Jobs for Whitefish Task Force to advance its goals for business assistance, jobs 
creation and economic development. That would be an instruction to Tom Hudson's company to 
return with the scope for the next phase. Councilor Fitzgerald seconded the motion. 

Councilor Garberg said it was his understanding that it is $500 to $800 to form the non-profit. He 
feels it is a good thing to have because it allows them to go aft er grants. They have avoided the $35,000 or 
$50,000 investment at this point. He said as that direction comes back they hope to review it. The intent is 
to have the non-profit cany the burden at this time. Councilor Fitzgerald would like to ask for another 
recommendation. She would like to know what staff feels about hiring a director intemally or extemally. 
City Manager Marks responded that they could give them a reconunendation. He doesn't know if there is a 
right way or a wrong way to do this. He will be providing pros and cons only. Councilor Fleming can't 
support this motion because of the massive amount of things they are voting on. She would have preferred 
to have smaller segments to consider. She said she went through the articles on the first eight pages. She • would have made suggestions to some of the words, and made suggestions given the opportunity. Mayor 
Feury clarified that they were not actually adopting those items verbatim, but rather staff would move 
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forward with them and they would come back for Council's consideration. Councilor Garberg said the 
intent was that they move forward and allow the non-profit make some decisions and recommendations. 
When they get the invoice, they would decide if they would buy into it. Mayor Feury said there are 
specifics that would need to be ironed out. 

The motion failed on a one to four vote. Councilor Fitzgerald voted for the motion and 
Councilors Fleming, Wagner, Askew, and Garberg voted in opposition. 

Cotmcilor Garberg stated he voted against his motion out of respect for Cotmcilor Fleming. 

Councilor Fleming offered a motion to proceed with the formalization of a non-profit concept 
according to the articles of incorporation, the mission statement and by laws, with Council reserving 
the right to actually make changes to any of those things at a future date once the non-profit is formed 
and it comes back to them. Councilor Garberg seconded the motion. 

Tom Hudson advised once those initial elements of the non-profit are approved, it would be illegal 
to change them. 

The motion was withdrawn. 

Councilor Fleming offered a motion to embrace the concept of a non-profit and direct staff to 
draft a mission statement, articles of incorporation, and bylaws, for Council consideration. Councilor 
Garberg seconded the motion . 

Councilor Garberg asked City Attorney Phelps if  they could respond by the next Council meeting 
and City Attorney Phelps said they could. 

The motion carried unanimously. 

Councilor Fleming offered a motion to set this as an agenda item for the next meeting and have 
all changes in place. Councilor Garberg seconded the motion. The motion carried unanimously. 

Councilor Fitzgerald offered a motion to accept staff recommendation No. 4 to direct the Jobs 
for Whitefish Task Force and Tom Hudson Company and the Staff to proceed with recommendations 
towards advancement of the goals for business assistance, jobs creation and economic development 
and return with those recommendations to Council on what next steps to take. Councilor Garberg 
seconded the motion. 

Councilor Garberg agrees with trying to keep the ball rolling but thinks until they are on board with 
the next step it would be premature to send Tom Hudson out with marching orders. Councilor Fitzgerald 
said she is assuming they are going to go forward with the 501 (c)(3) but just want to tweek the actually 
components a little. The next logical progression is to have Mr. Hudson's recommendations on what it will 
take to get to the next phase. She said if not, then why are they doing the 50l(c)(3), which allows them to 
get to where their goals are. Cotmcilor Garberg said it could be the whole goal and allows them to apply for 
some unique funding opportunities. Councilor Askew said he agrees with Councilor Fitzgerald. They 
cannot do one without the other. 
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9b. Report on leased parking changes in the downtown area. 

City Manager Marks gave the staff report. He said that on September 5, 2002, the Council reviewed 
a list of parking recommendations from the Parking Committee. They prioritized three or four of those 
reconunendations and directed staff to proceed. Staff was given specific authority to make the changes. He 
would like to keep them up-to-date and to make the public aware of the changes that are coming, so he is 
giving this as an information report. He talked about the leased parking lots in the downtown area. 
Effective January 1, 2003, the lots will change from 24-hour leased parking to 12-hour leased parking for 
the hours of 6:00 a.m. to 6:00 p.m. He said there would still be a few 24-hom spaces for each lot. He said 
between 6:00 p.m. and 2:30 am. those spaces will be open. Between 2:30 a.m. and 6:00 a.m. the spaces will 
be cleared out and the City will be able to do their sweeping activity and snow plowing much more 
effectively than they have in the past. They are also implementing a minor tag system. When the spot is 
leased, the person will get a tag that they can put on the mirror. The code enforcement officer can then 
verify that the person leasing the space is actually the person in the space. In the past it has been hard to tell 
whether that car belongs there or not. That should be an additional service to the people who are leasing the 
spaces. The rate for 12-hour leased parking is $20 per month. The 24-hour leased parking will be $25 per 
month. Marks said he talked with Councilor Adams on the phone today and he was interested in changing 
the 2:30 a.m. time to be pushed back to 3:00 a.m. He has heard from some people who work at some of the 
bars downtown. After the bars closed they are coming out after 2:30 a.m. and could be subject to tickets. 
Cotmcilor Gm·berg states that he thinks that sounds reasonable. Councilor Askew said they were a tavem 
town and thinks that it would be approp1iate to take cm·e of the employees. 

Councilor Garberg offered a motion to move parking in leased parking spaces back to 3:00 am 
to better accommodate the people who serve the tavern patrons in Whitefish. Councilor Fitzgerald 
seconded the motion. The motion was passed unanimously. 

9c). Request to create Whitefish Chamber of Commerce visitor parking. 

City Manager Marks gave the staff report. He stated that in the packet is a letter from Michael 
Bm·aban, president of Whitefish Cha1nber of Conunerce. The Cha1nber of Commerce is moving downtown 
into Dr. Peterson's former dental office at 520 East Second Street. The Cha1nber is seeking approval to set 
aside the curbside pm·king adjacent to and immediately out front of the office. They would like to set that 
aside as designated Chamber visitor parking, which would be on Monday through Friday 8 am to 6 pm. The 
spaces would be limited to 15  minutes. He would like the Council to consider whether or not they should be 
designating spots specifically to an organization. It may be appropriate to designate them to 15  minutes as 
opposed to designating special parking. 

Councilor Fleming offered a motion to designate the four spots currently leased by Dr. Peterson 
in the Big Mountain Tire lot as public parking with a 30-minute limit. Councilor Fitzgerald seconded 
the motion. 

• Councilor Fitzgerald stated that it is not specific Chmnber parking, but for other adjacent businesses 
as well. It will increase traffic flow but will also pull people of Second Street to free up the flow. Cotmcilor 
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• Askew spoke in support of 15-minute parking saying the whole purpose is for someone to park for a short 
period of time, go into the Chamber, do their business and get out. He feels they are giving the wrong 
message to say 30 minutes. He would like to amend the motion to 15 minute parking. Mike Baraban 

• 

• 

addressed the Council. He said the intent was to keep Dr. Peterson's leased spaces for the employees of the 
two organizations. The Chamber of Commerce and The Glacier Fund will have two fulltime and two part
time employees. He is looking for curbside 15-minute parking. Councilor Fleming objects to that because 
she does not want signs up as Chamber parking since they will get requests from other business requesting 
parking for their business. Cotmcilor Fitzgerald suggested that they do not have to designate the parking 
spaces for Chamber of Commerce, just limit them for 30-minute parking. She agrees not to designate for a 
specific business. Councilor Fleming said she is also worried about enforcing all the little signs. Doesn't 
want to keep the parking attendant too busy because otherwise they lose the benefit. She did not mind it in 
the parking lot but not on the curbside. 

The motion failed on a vote of 4 noes and 1 aye. Councilor Fleming voted for the motion, 
Councilors Garberg, Fitzgerald and Wagner voted in opposition. 

Councilor Fitzgerald offered a motion to designate two spots curbside in front of the Peterson 
dental clinic to be 15-minute parking. Councilor Garberg seconded the motion. 

Councilor Fitzgerald stated she hopes this will encourage people to move swiftly through there. 
They are only designating two spots so that there is long-term for the remainder of the spaces. 

Councilor Askew asked Michael Baraban for his comments. Mr. Baraban stated that the Chamber of 
Commerce is a non-profit here to serve Whitefish. He doesn't feel this is precedent-setting since they are 
here to help all the businesses. Their objective is to get information to visitors on Whitefish activities and 
businesses. He would hope that every business in Whitefish would want people to have easy access to the 
Chamber of Commerce. Foot traffic is about 90 percent of their traffic. They are trying to address the other 
10 percent of people pulling into town off Spokane Avenue or from the north. They want to make it as user
friendly as possible. He stated that when people are on road trips and are tired, looking for a parking spot 
could cause them to keep on going to Kalispell or Columbia Falls. He stated they are open to trial and error 
as they are unsure of their needs. He would ideally like to see all four spots there so that people will feel 
free to come in. City Manager Marks said that Councilor Adams asked him to report he would personally 
support two 15-minute spaces and no more. Councilor Fitzgerald said that they would be opening a can of 
worms if they designate these spots to the Chan1ber only. Other businesses are going to want their own 
spots. They already have a parking crunch as it is by going with four spots. She wants that increased flow. 
She would like the 15-minute designation but not to any specific business. 

The motion passed unanimously. 

City Manager Marks gave comments from Councilor Adams. Councilor Adams wants the Council 
to give some thoughts to building a median on Hwy. 93 South. He wanted to get a discussion going or it 
can hold until he gets back. Councilor Fitzgerald said she has been in favor of this and has asked Public 
Works Director John Wilson about it every summer. She said Wilson states Montana Department of 
Transportation needs to get so many traffic patterns to hit before they will look at putting a median in. She 
didn't realize that they could also do this so she is in favor. She said part of the process is looking at how 
and where the curb cuts would go. They had this heated debate when the four-lane came in and every 
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• business screamed. She said they are talking about economic development tonight. People hate the entrance 
to town. It needs to be taken care of. Councilor Wagner asked Fire Chief Sipe for comment. He stated the 
fire department apparatus are vety large and hard to move around in the four-lane but a median would 
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cripple them. It puts them away from most accident areas where they can't maneuver around them. They 
congest traffic during an accident. Now they can safely park their apparatus towards the middle so they can 
keep their people safe while doing extrication or rescue. With medians they are forced to go beyond the 
accident scene and tum around and come back. In the wintertime with snow and ice, their big rigs cannot 
climb them. They are a problem and they need to have the open road and kept that way. Councilor Wagner 
states that when considering public safety vs. esthetics, he will chose public safety every time. City 
Manager Marks doesn't like turning into the center lane and having someone turn head-on towards him. He 
feels that one of the safety benefits to the median lane is better control of those head-on conflicts. Fire 
Chief Sipe said that in the 45-speed controlled areas; there are very few accidents. Further south of the 
junction where the speed is higher it is a problem. He reiterated that access with medians would slow them 
down. They will also be in the middle of the traffic lane and will need to stop traffic. 

Councilor Fitzgerald offered a motion to look into possibility of medians so they can have 
tr·affic and safety studies and have all the facts. The motion died for lack of a second. 

Cow1cilor Askew wanted to hear from the Police Department. Police Chief Dial said that signage is 
a lot less expensive than medians. He has made this suggestion many times to sign For Turns Only and it 
will resolve the conflict. Marks stated that he has had people coming at him when he has gone into the tum 
lane and doesn't think that will solve the problem. He stated there is another dimension and that is 
beautification of their community and what they want their community to look like. He feels they need to 
balance the two without an extreme either way. Councilor Gm·berg stated they need to get the tuming 
movement out of the primary traffic lane and slow them down for turns. City Manager Marks said it would 
help to create a little turnout in the median area to take care of the problem. 

City Manager Marks said that he will be preparing their packet for the next Cotmcil meeting but he 
would not be here. Council will have one regular meeting in December and a special meeting for 
interviewing and appointing voltmteer board applicants. He will be at the January 6111 meeting, but his staff 
will prepare the packet. 

10. COMMUNICATIONS FROM CITY ATTORNEY 
a) Recommendation witb respect to preventing fireworks sales within 1,000 feet of City. 

City Attorney Phelps said that in order to get the bylaws and articles for the non-profit corporation in 
the packet for next meeting, he would need Council comments by Monday. He said the Council had 
indicated it would like to prohibit the sale of fireworks within 1000 feet of the City boundaries, except 
during the tlu·ee days designated. He has concluded that it could be done through an amendment to the 
zoning ordinances. He would need a motion directing the Tri-City Planning Office to start that in motion, 
and it should take 60 days or so. That is the only way they can have jurisdiction and regulate something 
happening outside City boundaries. 

Councilor Fleming offered a motion to direct the Tri-City Planning Office to establish a 1000-
foot no sale zone except for July 211d, 3rd and 4111 for fireworks. Councilor Askew seconded tbe motion . 
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• Councilor Fleming stated that there is no point in the fireworks ordinance they passed today on the 
2nd reading because they will set up their stands right at the city limits as they have done every year she has 
lived here. They will sell fireworks in the county areas and they will continue to have the same problem. 
Councilor Askew stated they would also sell them in the islands inside the city. He is voting for this 
because he feels 1000 feet will assure there will be no islands left inside the city that are legitimate. 
COtmcilor Wagner confirmed that it would also apply to the days and time limits of the ordinance. 

The motion carried on a 3-2 vote, Councilors Garberg and Wagner voted in opposition. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Recommendation to reappoint Michael Eve as the City's representative to the Flathead 

County Solid Waste District Board. 

Councilor Askew offered a motion, seconded by Councilor Wagner, that they recommend 
appointing Michael Eve to the Solid Waste Board for a two-year term. 

Councilor Askew stated that if they don't appoint Eve to the Board, he has no place to sleep tonight. 
His wife is on that Board and she says that Michael Eve brings background, knowledge and wisdom to that 
Board that would be sorely lacking were he not there. He has been to several of the Solid Waste Board 
meetings and he does a great job. 

The motion passed unanimously. 

• Councilor Fleming reported that she would be away on vacation for the meeting on January 6th. 

Councilor Askew said he has had several people call him since he lives in Suncrest, right before Big 
Mountain Road. They are asking where all the cars are coming from. He found out there are cars parking 
all along Murdock Lane, and in Suncrest on private roads. These people are hiking on the bike trails and 
walking trails on Iron Horse. The homeowners take on a liability because that is  private parking. They are 
tmsure what to do and will be meeting to discuss it. They will probably be putting up some No Parking 
signs. They don't know what else to do. He thinks it was Chet Hope's idea that they park down in the 
chain up area, but they are a long way from the chain up area to where they want to hike. He just wanted to 
report that is a problem Suncrest is having. Public Works Director Wilson said that Mike Cronquist was 
talking to him today about a couple of areas on Murdock Lane. He understands that Murdock Lane is a City 
street and that is something the council could take action on. Councilor Askew stated there is also the area 
that got regenerated where the road used to go before they moved it in order to do the grade. He feels it will 
never be regenerated. Director Wilson said he was going to go up there to look at road widths and see how 
it compared to other places where they allow on street parking. He wanted to let Councilor Askew know he 
was aware of it. Councilor Askew asked Wilson to look at it. 

Councilor Garberg thanked the audience and staff. He said last Monday was Veterans Day and he 
would like to thank all the veterans for their service and specifically to the veteran he knows in the room, 
Randy Hall. He thanks City Manager Marks for the website information in the packet. 

• Councilor Fitzgerald said a gentleman called her who owned a lot in city limits. He stated be is 
being charged for a garbage can, which is a nonnal fee that every citizen pays for. He was irate since be is 
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• not producing any garbage. He said if he is paying for it then he wants his garbage can. Public Works 
Director Wilson said he would look into it. Councilor Fitzgerald also said her partner, who owns the 
building at 1 4111 W. 2"d Street, got a phone call from Rose in Utility Billing last week because their water 
consumption was very high. It turned out that there was a broken toilet in the building that had been 
running for two weeks. She would like to offer a compliment on that small town courtesy of a phone call to 
report something abnormal. She told City Manager Marks she went onto the website. It looks and 
functions very nicely! City Manager Marks the development of the website is new but over time will 
continually offer more information. 

• 

• 

Mayor Feury wished City Manager Marks and his wife a very safe and successful joumey and best 
of luck. 

1 2. ADJOURNMENT 

There being no further business, Mayor Feury adjoumed the meeting at 1 1 :06 p.m . 

.AL-' ' Mayor Andy feury 

Debbie Bronner, Recording Secretary 

Attest: 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, December 2, 2002; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. Discussion with Ad Hoc Architectural Standards Committee on 
proposed policy for an architectural review process. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
December 2, 2002, at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-57. Ordinance numbers start with 02-36. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the November 18 ,  2002 Council meeting. 
b) Ordinance No. 02-35; 5 1 0  Wisconsin Avenue PUD - 2nd Reading. 
c) Lakeshore Construction Permit - WLP-02-W22; Leonard. 
d) Lakeshore Construction Permit - WLP-02-W23; Ellis. 
e) Lakeshore Construction Permit - WLP-02-W24; Bay Point. 
f) Request for special events permit - Chamber of Commerce. 

5. PUBLIC HEARINGS (Pink) . 
a) Request for sign variance; Montana Martial Arts. 
b) Resolution No. o 2-5 7 ; Whitefish City-County Growth Policy. 

6.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution No. o 2-5 8 ; Policy for reconstruction of JP Road. 
b) Request for motion of intent to abandon First Street, between Spokane 

Avenue and Kalispell Avenue. 
c) Recommendation to designate the Whitefish River Trail for the Flathead 

County 2003 CTEP Program. 
d) Presentation from Virgil Bench, Building Official, on general permitting and 

information processes of the Building Department. 
e) Recommendations concerning the Jobs for Whitefish Project. 
f) Request for direction on resale of Davison property. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Request to approve Ice Rink Pavilion construction agreement. 
b) Request to approve Ice Rink Pavilion design proposal. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to approve lease agreement with Vic Workman . 

9. COMMUNICATIONS FROM POLICE CHIEF (Blue). 
b) Request to seek a Byrne Anti-Drug Abuse Grant. 

1 0.COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 .  ADJOURNMENT. 
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November 26, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

December 2, 2002 C ity Council Agenda Report 

PLEASE NOTE: The City Council will hold a work session beginning at 5:30 
p.m. with the City's Ad Hoc Architectural Review Standards Committee, to 
discuss the committee's report on architectural standards. A staff report from 
Eric Mulcahy and the Committee's report have been included in the packet for 
Council review. 

The regular Council meeting will begin at 7:10p.m. 

1 .  CONSENT AGENDA (White). 
a) Minutes from the November 18, 2002 Council meeting have been 

provided in the packet. 

b) Ordinance No. 02-35; 510 Wisconsin Avenue PUD - 2"d Reading. 

During the November 1 8 ,  2002 City Council meeting, the Council held a 
public hearing on a request for a PUD at 510 Wisconsin Avenue. At the 
conclusion of the hearing, the Council voted to grant the PUD. 
Completion of the PUD process requires the Council to approve the 
second reading of Ordinance 02-35. 

RECOMMENDATION: I respectfully recommend that the City Council 
approve the second reading of Ordinance 02-35. 

This is a quasi-judicial matter. 

c) Lakeshore Construction Permit - WLP-02-W22; Leonard. 
d)  Lakeshore Construction Permit - WLP-02-W23; Ellis. 
e) Lakeshore Construction Permit - WLP-02-W24; Bay Point. 

The Lakeshore Protection Committee met on November 13, 2002 to 
consider the above stated Lakeshore Construction Permits. After review 
of the pertinent facts, the Committee rendered the following 
recommendations to the City Council: 
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1 )  Approve permit WLP-02-W22 (Leonard) with conditions; 
2) Approve permit WLP-02-W23 (Ellis) with conditions. 
3) Approve permit WLP-02-W24 (Bay Point) with conditions. 

Materials related to these permits have been included in the packet for 
Council review. 

These are quasi-judicial matters. 

f) Request for special events permit - Chamber of Commerce. 

The Chamber of Commerce is seeking a special events permit related to 
the Christmas Stroll. The event would occur on Friday, December 6th, 
beginning at 6:00 p.m. and ending at 9:00 p.m. The permit appl ication 
also specifies that "No Parking" signs will be set-up on Central Avenue 
beginning at 4:00 p.m. in preparation for the Stroll. The street closure 
would occur on Central Avenue, between First Street and Third Street. 
Chiefs Dial and Sipe have approved the permit. 

RECOMMENDATION: I respectfully recommend the City Council grant 
the special events permit to the Whitefish Chamber of Commerce for the 
Christmas Stroll based on the conditions outlined above . 

This is a legislative matter. 

2.  PUBLIC HEARINGS (Pink). 
a) Request for sign variance; Montana Martial Arts. 

SPECIAL NOTE: The City received a letter from the applicant (see 
packet) seeking a 60-day delay beyond the application's statutory 
approval deadline (which is December 1 5th). The applicant states that he 
wants to have his application reviewed after the Council holds its work 
session on the Sign Ordinance, scheduled for January 2 1 ,  2003. Since 
the applicant has made the request for a delay, the Council is free to 
accept it. 

A staff report from Tad Lisowski, Code Enforcement Officer, has been 
included in the packet for your review. 

RECOMMENDATION:  Given the applicants request to delay 
consideration of his application, I respectfully recommend the City Council 
open the public hearing and immediately continue it to the February 3, 
2003 City Council meeting. 

This is a quasi-judicial matter . 
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b) Resolution No. ___ ; Whitefish City-County Growth Policy . 

The Whitefish City-County Planning Board met on November 2 1 ,  2002 to 
hold a public hearing concerning amendments to the 1 996 Whitefish City
County Master Plan. These amendments are designed to bring the plan 
into compliance with state statutes requiring the conversion of the master 
plan into a growth policy. After taking public comment, the Board voted 6-
1 to recommend the minimum amendments necessary to make the plan 
compliant with growth policy requirements. The Board also approved 
Resolution 2002-01 ,  forwarding it to the City Council and County 
Commission. Materials from staff and the planning board have been 
included in the packet along with a copy of the proposed resolution. 

RECOMMENDATION: The Planning Board recommends Council 
approval of the subject resolution, approving amendments designed to 
make the City's 1 996 master plan compliant with State growth policy 
statutes. 

This is a quasi-judicial matter. 

3. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution No. ; Policy for reconstruction of JP Road . 

At the October 7, 2002 City Council meeting, the Council directed staff to 
develop a policy for the future improvement of JP Road, between Hwy. 
93S and the entrance to Riverside at Whitefish. The new policy would 
condition all future development permits for properties within a specified 
boundary to provide a written agreement waiving the right to protest 
formation of a Special Improvement District. A staff report from Attorney 
Phelps and a resolution addressing this matter have been included in the 
packet for Council review. Attorney Phelps' report seeks the Council's 
decision on whether City-owned property should be included in the 
proposed SID boundary. 

RECOMMENDATION: Staff respectfully recommends the City Council 
decide on the inclusion or exclusion of City-owned land in the SID and 
approve the subject resolution. 

This is a legislative matter. 

b) Request for motion of intent to abandon First Street, between Spokane 
Avenue and Kalispell Avenue. 

The Whitefish School District has proposed a facilities plan which, in part, 
envisions construction of a new middle school on property currently 
occupied by First Street, between Spokane and Kalispell Avenues. The 



• 

• 

• 

actual need to abandon this portion of street will be necessary only if 
voters approve the District's bond levy in February. However, the District 
is presently seeking the City Council's approval of a motion of intent to 
abandon the above referenced portion of First Street should the bond 
measure be approved. If the bond measure were approved, the City 
Council would then need to proceed with formal abandonment 
proceedings. The City's Site Review Committee has reviewed the 
District's request and has recommended approval of the abandonment 
subject to conditions outlined in the Site Review Committee's minutes of 
November 6, 2002 (see enclosed). A staff report from Attorney Phelps 
has also been included in the packet. 

RECOMMENDATION: _Staff respectfully recommends the City Council 
approve a motion of intent to abandon First Street, between Spokane and 
Kalispell Avenues, subject to conditions as outlined by the Site Review 
Committee. 

This is a legislative matter. 

c) Recommendation to designate the Whitefish River Trail for the Flathead 
County 2003 CTEP Program. 

The City's Bicycle and Pedestrian Path Committee and City staff wish to 
prepare a funding proposal to the Flathead County Community 
Transportation Enhancement Program (CTEP) to construct a section of 
the Whitefish River Trail. City staff is seeking the City Council's formal 
designation of a portion of the Whitefish River Trail for an application to 
this program. A detailed staff report from John Wilson has been included 
in the packet for Council review. 

RECOMMENDATION: Staff and the Bicycle and Pedestrian Path 
Committee respectfully recommend the City Council designate a portion of 
the Whitefish River Trail, as described in John Wilson's report, for a 
funding proposal to the Flathead County 2003 CTEP Program. 

This is a legislative matter. 

d) Presentation from Virgil Bench, Building Official, on general permitting and 
information processes of the Building Department. 

Virgil Bench, Building Official, will be present to provide an oral 
presentation on the City's general permitting and development information 
processes. This report is intended only to provide information about how 
the City processes and administers development and permit applications . 
No Council action is needed at this time. 
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e) Recommendations concerning the Jobs for Whitefish Project. 

At the November 1 8, 2002 City Council meeting, the Council directed me 
to prepare a staff report outlining my thoughts and recommendations 
related to the hiring of an executive director for the proposed Whitefish 
Works! non-profit economic development organization. The requested 
report has been included in the packet. My report also provides analysis 
and recommendations related to the creation of the proposed Economic 
Development Zone (EDZ) in the south Baker Avenue area. 

The City Council also directed Attorney Phelps to receive input from 
Councilors and then revise the proposed Articles of Incorporation and 
Bylaws, delivering the same to the Council at the December 2, 2002 
Council meeting. The requested materials, including a staff report from 
Attorney Phelps, have been included in the packet. 

Finally, the Council directed consultant Tom Hudson to prepare a final 
scope of work, which would include his recommendations for "next steps" 
related to further development of the non-profit organization and the EDZ. 
The requested scope of work has been included in the packet for Council 
review. 

RECOMMENDATIONS: I respectfully recommend the City Council review 
the various materials, make preparatory changes as the Council deems 
necessary, and then approve the various recommendations/documents 
forwarded by Attorney Phelps, Tom Hudson and myself. 

This is a legislative matter. 

f) Request for direction on resale of Davison property. 

On September 1 6, 2002, the City Council approved the purchase of the 
Davison property, located at 550 Central Avenue, without changing its 
existing residential zoning, at a price of $258,500. The purchase of the 
property was completed on November 1 81h. I am now seeking the 
Council's directions on plans for the resale of the property. Some options 
are as follows: 

(1 )  Offer the property on the market at a price of $249,900 (as 
recommended to me by Realtor Joe Basi rico this week), 

(2) Offer the property at the City's purchase price of $258,500. The 
higher price may mean a longer wait before a buyer is found, or 

(3) Wait to sell until next summer when higher property values will 
enable the City to seek a higher resale price . 
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RECOMMENDATION: I respectfully request the Council's direction on the 
strategy desired for the resale of the Davison property. 

This is a legislative matter. 

4. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Request to approve Ice Rink Pavilion construction agreement. 

On May 6, 2002, the City Council approved a preliminary design and 
$300,000 in tax increment funding for the Ice Rink Pavilion at Mountain 
Trails Park. The Council also directed staff to develop a construction 
agreement with the Whitefish Sports Facilities Foundation before 
commencement of the construction project. The requested agreement 
and a staff report from Dan Keyes have been included the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends that the City 
Council approve the construction agreement for the Ice Rink Pavilion 
Project. 

This is a legislative matter. 

b) Request to approve Ice Rink Pavilion design proposal. 

A detailed design proposal for the Ice Rink Pavilion Project has been 
included in the packet for Council review and approval. A staff report from 
Dan Keyes has also been provided in the packet. The Park Board 
approved the subject plans on November 12,  2002. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the above-referenced plans for the Ice Rink Pavilion facility. 

This is a legislative matter. 

5. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to approve lease agreement with Vic Workman. 

On October 2 1 ,  2002, the City Council directed staff to prepare an 
agreement leasing a portion of City-owned land (located west of the Public 
Works Shops) to Vic Workman. The lease agreement and a staff report 
from John Wilson have been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize execution of the lease agreement with Vic Workman . 

This is a legislative matter. 



• 

• 

• 

6. COMMUNICATIONS FROM POLICE CHIEF (Blue). 
b) Request to seek a Byrne Anti-Drug Abuse Grant. 

Chief Dial is seeking the Council authorization to pursue funding for the 
City's Northwest Drug Task Force Officer position through an application 
to the federal Byrne Memorial Anti-Drug Abuse Grant program. A staff 
report from Chief Dial has been included in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize an application to the Byrne Memorial Anti-Drug Abuse Grant 
program. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
DECEMBER 2, 2002 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Gru-berg, Wagner, 
Adams, Fleming and Askew. City Staff present were City Clerk Lorang, Acting City Manager Eve, City 
Attorney Phelps, Tri-City Plruming Director Jentz, Public Works Director Wilson, Parks and Recreation 
Director Keyes, Code Enforcement Officer Lisowski, Police Chief Dial, and Fire Chief Sipe. Mayor Feury 
asked Mr. House to lead the audience in the Pledge of Allegiance. 

Mayor Feury noted item 6d (Presentation from Virgil Bench, Building Official) had been removed 
from the agenda. Mayor Feury also am1otmced this would be the last regular meeting of the year for the 
Council; there is a special meeting scheduled for December 1 6th for Cotmcil to interview applicru1ts ru1d fill 
appointments ofvacru1cies on some volunteer boards. 

2. COMMUNICATIONS FROM THE PUBLIC 

Sheila Bowen, the new Executive Director of the Whitefish Chrunber of Commerce, addressed the 
Council. She is looking forward to working with them and would like to invite Council to feel free to • present any issues. 

Norman Beach, a resident of Whitefish, addressed the Council. He had arranged a meeting on 
Tuesday, November 1 9111 with Tom Hudson, a man he had never met, but talked with briefly over the phone. 
He came to see Mr. Hudson's presentation and was very impressed. He wru1ted to meet Mr. Hudson 
because he knew of an individual who would like to invest his ftmds here in the Flathead Valley and he 
wanted to direct this individual to Whitefish. He was very disappointed with the Council's attitudes and 
actions during Mr. Hudson's presentation. After the Cow1cil meeting that evening, he introduced himself to 
Mr. Hudson and told him he did a fine job. He assumed Mr. Hudson had presented before many city 
council meetings and wanted to know if he had ever been treated this way before. He stated Mr. Hudson 
answered that only one other council had treated him this way. Mr. Beach said he felt Council knew what 
he was talking about this evening, and feels they owe Mr. Hudson an apology. With regards to Jobs for 
Whitefish, he would like to urge Council members who feel they are walking a fine line of conflict, to enor 
on the side of caution and excuse themselves from voting. He feels they should not give the citizens of 
Whitefish even the hint that conflicts exist. 

.Axlisa Dailey, a resident of Whitefish, addressed the Cotmcil. She observed a disturbing incident 
that morning that she wanted to share with them. She was coming across the bridge on Hwy 93 and noticed 
a pigeon in the road flopping on the ground. It looked like it had been run over or hit, possibly with a 
broken wing. She started to drive home to get a blanket and take it to the animal clinic but someone had 
already picked up the bird. They were discussing what to do and this person told her that pigeons were 
pretty resilient ru1d would probably be okay with the broken wing. The bird then started to regurgitate corn . 

• She wondered if the pigeon had been poisoned. They walked down to the river trying to decide how to best 
help the bird. They then noticed ru1other pigeon floating in the river. They saw yet another pigeon teetering 



WHITEFISH CITY COUNCIL MIJ\TUTES 
DECEMBER 2, 2002 • and then falling into the water. She thought that was bizarre since pigeons usually don't go into the water. 

She looked do,vnstream and saw ten pigeons drowning in the water. She then noticed probably twenty 
pigeons on the btidge awning, some of them falling into the water. She had heard about a problem at the 
train depot, but couldn't imagine a problem big enough to wanant poisoning them. The bird was put out of 
his misery. The other person went to the train depot and found that representatives from Fish and Wildlife 
were involved. She feels the situation was poorly handled. If she were a parent she would have been 
ho1Tified. She wanted to know what was going on. She talked with Police Chief Dial and an animal control 
officer but hasn't heard back from them. Police Chief Dial stated that he received a preliminary report 
saying the Historical Society may have contracted with someone to get rid of some of the pigeons, because 
they were having problems at the train station. They had approached him to have someone go in and shoot 
the pigeons and he didn't think that was a good idea. They are investigating at this time and have contacted 
Fish, Wildlife and Parks and expecting an answer by tomorrow. Councilor Fitzgerald reported that she 
noticed a pest eradication truck in the parking lot under the bridge at 2"d Street. She said it seemed odd at 
the time, but now it makes more sense, because there are a lot of pigeons that hang out tmder the b1idge on 
2nd Street. Ms. Daily feels there should have been a much better way to handle this problem. She felt the 
solution used was truly disturbing. 

• 

• 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Fleming reported on the Lupfer Avenue Ad Hoc Neighborhood Advisory Committee. 
She reports that neighbors came representing every block dming the discussion. Project Engineer Bailey 
said that by the next meeting they are going to be coming with some preliminary concept drawings for 
people to look at. He is going to recruit people from specific blocks that are just hearing about the project. 
She feels they are going all out to include evetyone in the neighborhood. They are meeting this F1iday at 

9:00. 
4. CONSENT AGENDA 

a) Approval of minutes from the November 18, 2002 Council meeting. 
b) Ordinance No. 02-35; 510 ·wisconsin Avenue PUD - 2"d Reading. 
c) Lakeshore Construction Permit - WLP-02-W22: Leonard. 
d) Lakeshore Construction Permit - '¥LP-02-W23: Ellis. 
e) Lakeshore Construction Permit- WLP-02-W24; Bay Point. 

f) Request for special events permit- Chamber of Commerce. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve the 
Consent agenda. 

Councilor Fitzgerald had corrections to the minutes. On Page 2, correct the spelling of 'Polio Grill'; 
fourth line from the bottom on the first paragraph, change 'accesses to access'; Page 6, halfway down, 
change 'state park' to 'skate park'; Page 9, last paragraph, seventh line from bottom, change 'to on to 
Building & Zoning' to 'go on to Building and Zoning;' Page 14, third line down, change 'they have no 
committed' to 'they have not committed'; 15111 line, after local loan pool, add 'needs' before some more; 
fourteen lines up from the bottom, remove 's' at the end of the 'other' and before 'places as well'. Page 17, 
fourth line from the bottom, change 'neither is strength anymore' to 'neither is strong anymore' ;  Page 22, 
middle of first paragraph, correct spelling of 'esthetics'. Councilor Askew corrected Page thirteen, sixteen 
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DECEMBER 2, 2002 

lines from bottom, 'World Development' should be 'Rural Development'; Page 23, middle of the page, 
following 'all along Murdock Lane' ,  insert 'and in Suncrest on private roads ' .  Councilor Adams corrected 
Page 9, fomth line up from bottom, 'Adam's concern' should be 'Adams' concern'; Page 17, third line from 
bottom, correct spelling of 'niche'. 

The motion, as corrected, was approved unanimously. 

5 .  PUBLIC HEARINGS 
a) Request for sign variance; Montana Martial Arts. 

Mayor Feury said the applicant had requested an extension and Mayor Feury opened the Public 
Hearing. 

The applicant, Andrew Hamer, addressed the Council. He wanted to make sure he understands the 
process. He understands the sign ordinance is being discussed and possibly modified in the next several 
weeks and is asking for an extension. Mayor Feury stated they would be dealing with the sign ordinance in 
a workshop before the second Cotmcil meeting in January. Any action would be taken at a later date after 
the process is completed. He stated Mr. Hamer would be notified. He stated he opened the Public Hearing 
because it was advertised and wanted to allow anyone to talk who may not be able to do it again in the 
future. There was no further comment and Mayor Feury closed the Public Hearing. 

Councilor Askew offered a motion, seconded by Councilor Fitzgerald, to continue the Public 
Hearing and Application for sign variance for Montana Martial Arts until a later date. The motion 
was approved unanimously. 

b) Resolution No. 02-57; Whitefish City-County Growth Policy. 

Plruming Director Jentz gave the staff report. He said that in 1996 the City of Whitefish and 
Flathead Cotmty adopted a Whitefish City/County Master Plru1. In 1999 the legislature adopted Senate Bill 
97 that rewrote the requirements of the Master Plan and called the new version a Growth Policy. According 
to a draft Attorney General's opinion, on October 15\ 2001, if we did not have a growth policy, it would 
preclude any zone changes or plan amendments from that point on. Council directed staff to update the 
existing Master Plan to Growth Policy status, and this has been done. The City-County Planning Board held 
a public hearing last month at which about seventeen people spoke. Ten of the people addressed specifics in 
the plan and seven others spoke about specific side issues in the JP Road neighborhood. The Plam1ing 
Board voted six to one to recommend approval of the policy. These proposed changes would bring the 
Master Plan up to Growth Policy status. The one dissenting voter supported the changes but wanted to take 
time to look at other changes that were being proposed. Staff is looking at doing a more substantial review 
of the plan. He feels the proposal meets the minimmn requirements. They looked at four different areas but 
are not proposing substantial changes. The G-rowth Policy changed how they put a plan together. The old 
Master Plan said a master plan should include certain topics. The Growth Policy legislation said a Master 
Plan 'shall' include ce1tain topics. If a topic is missed, the Master Plan is not in compliance. One topic is to 
use the more current census information; and they have updated the resomce analysis docmnent. Then they 
went through the Plru1 docmnent and deleted all the things that have been accomplished. Thirdly, they are • required to delve into how they ru·e going to cooperate with other governments around them, and more 
policies and more goal statements have been added. The fourth ru·ea concerns a state law requiring how 
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• they review subdivision regulations. Many wonder why that is in the state law, however in 1 999, most of 
the counties in the state did not have a Master Plan. They do all their planning one subdivision at a time. 
Eastem legislators wanted people to address the subdivision review process in the Master Plan. Lastly, 
Whitefish has done a couple studies over the last several years that need to be incorporated into the 
City/County Master Plan in order to be official policy. They are the South Whitefish Transportation Plan 
and the Bike and Pedestrian Master Plan. One deals with the road system, the other is a biking/pedestrian 
plan. They have incorporated both of these. They are also looking at the JP Road Neighborhood Plan. It is 
about 107 acres just across the Whitefish River. They met with the property owners in May and 
communicated with them four or five times by letter and many of them personally by phone. The issue 
under consideration was to change the Plan designation for that neighborhood from agricultural to 
something more intense, and was that appropriate? It was presented at a public hearing. The Platming 
Board voted to not move that item forward because of concems that the neighboring property owners were 
not duly notified or aware of the proposed change. The Planning Board wanted them to contact the property 
owners further out. This will probably not happen until January or later. He went tlu·ough the types of 
amendments they dealt with and referred to Attachment A. He stated the Planning Board recommended 
approval and, if approved by Council, it will also have to be approved by the Flathead County 
Commissioners, who will be acting on it in early January. They have added a new introduction to explain 
why they are atnending the Plan. They are atnending Natural Resources, Page 13 .  They have inserted a 
new issue K to acknowledge the creation of two citizen/local governn1ent organizations and on Page 16 
added 2.14, a policy statement that supports continued working relationships. Under Transportation, Page 
52, they m·e recommending adding the Southeast Whitefish Transportation Plan dated December 2001 by 
Robert Peccia, (9.14). 9 .15 is The Pedestrian and Bicycle Trails Master Plan, Chapter 12  of the Storm • Drainage Master Plan, adopted in 1998 by the City of Whitefish. Only the map is included and a reference 
to Chapter 12. This item did draw some conunent from the public and he wanted to touch on that. There 
was a conm1ent from Ron Buentemeier representing Stoltze Lumber. He was concemed about the trails 
showing up on a map that may put restrictions on the property for future use. He was assured that it was a 
platuling docmnent for proposed trail routes. Planning Director Jentz read from the Pedestrian and Trail Plan 
that on lands adjoining the City, future development of trail connection will require joint cooperation 
between the City, nearby communities, Flathead County, federal or state land managers and private land 
owners. The fear is that this would be implemented, putting a tr·ail through private timberland, limiting their 
ability to use the land as they see fit. Going over other chat1ges in the draft; Page 6 1 ,  Chapter 12 - Sewage 
Disposal - two statements are being taken out. In 1994 the City had problems with the sewage lagoons and 
the problems have been taken care of. Page 63, Chapter 1 3  - Domestic Water - Issues relating to an 
altemate water source were addressed. Now the City is using the lake and has developed a treatment 
system, so that outdated issue can be removed. Page 66, Chapter 14 - Solid Waste - There is new 
management at the County landfill that has provided for a 1 00-year capacity so that issue has changed. 
Page 70, Chapter 1 5 - Parks and Open Space - a notation was added about the Kay Beller Park. On Page 
73, the reconunendation to develop a civic and cultural center for Whitefish was removed. The most 
language was added under Implementation Element because it  is required to address the subdivision review 
process and the public hearing process. Staff went to the Whitefish City/County Bylaws and adopted the 
public hearing process. They did make one change, and had three or four comments about it. At a public 
hearing after the staff report, the procedure called for witnesses for at1d against. Now everyone gets to 
speak to reduce adversarial impact. Policies 23 and 24 are added on Page 83 as it is required during 
subdivision review, to look at the effects of agriculture, local services, the natural enviromnent, wildlife • habitat and public health and safety. The Growth Policy requires these five criteria with definitions. They 
are going to define these by using the Chapters that apply to them. For intergovenunental cooperation they 
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are using policies 30 through 35 on how they can be better coordinated, primarily with Flathead County, in 
terms of development on the fringe and sharing resources. They are not changing the map other than to 
incorporate the transportation issues they have already seen and dealt with. They have received extra 
conunents on appropriate changes in the Plan that is separate from what he talked about tonight. He expects 
a much more thorough review this coming spring. He states they are only trying to get the document up to a 
legal level. North Valley Hospital is looking at expanding or building a new campus on the Becker or Great 
Northem Center property and asking that land to be incorporated into the Plan. Planning Director Jentz said 
those are big issues to tackle, and they need to look at them in a much larger scope. He reconunends 
waiting until February or March to respond to North Valley Hospital's request so they can have a much 
larger view of City issues, and can get greater involvement from the public. Councilor Gru·berg asked about 
the timeline ru1d if Planning Director Jentz was fairly confident the staff could get that done by February, 
March or April. Planning Director Jentz responded that Whitefish has fifteen big projects on the agenda and 
it would just be a matter of priorities. He said changing a Master Plan is a significant proj ect. There are ten 
or fifteen issues that need to be addressed. They will start in February, March or April with a finish date of 
July or August. Councilor Gru·berg asked if it could be done in twelve months. Planning Director Jentz 
responded that he hoped it could be done in six to eight months. 

Mayor Feury opened the Public Hearing. 

Ron Buentemeier, General Mru1ager ofF. H. Stoltz Lru1d & Lumber Co., addressed the Council. He 
reported that he attended the Planning Board hearing and he was somewhat dismayed at the reaction to the 
comments he had made there. He had written a letter to Mayor Feury and all the Council members that told 
of his comments at the Planning Board meeting. Stoltze Ltm1ber is a major landowner, he said. He thru1ked 
the Cow1cil for holding this Public Hearing and considering comments. His company is concerned that the 
policy being considered that includes Stoltze land in the Whitefish Pedestrian - Bicycle Master Plan. He 
feels that including the future trail in the designation on a map takes advantage of the past open land policy. 
Tllis action is inappropriate in a growth policy but should be handled if and when subdivision occurs. City 
Council has an opportunity to remove this trail dming consideration of this document, thereby letting the 
citizens and landowners know their tlue intent. If this trail is not removed, the only appropriate action that 
Stoltze can take is to seriously consider closing their lands to all public use. With tllis trail designation they 
are no longer operating under the neighborly accomodation rule. He went on to explain that Montana has a 
recreation law that says private landowners are not liable for injury if they have not been grossly negligent. 
On the other hand, when they invite someone onto the prope1iy, they are then asswrung liability. He feels 
that they have put a line on a map showing people that tllis is a place they can go. Montru1a Supreme Court 
has had two cases that favor the landowner because they were allowing people to do something on their land 
as a neighborly acconunodation. He has worked for Stoltze Lw11ber Company for 38 ru1d he did not know 
that this document existed until about six weeks ago when Councilor Adams and the City Manager came to 
his office to discuss an easement for access to Stoltze lands. He believes it is not a good policy considering 
what Stoltze has done for the City. Their lands in the Haskill Basin area were acquired in 1906. In 1920 the 
Stoltze family gave the right of way for water creek Numbers One and Two ru1d the pipeline location to the 
City. In 1924 they sold the em-rent reservoir site of 20 acres to this commtmity for ten dollru·s. He feels the 
Stoltze fmruly has been more than generous to this conuntmity over time and was insulted and concerned 
about not being consulted about tllis new project. He agreed that there is a portion of this document that 
says there is joint cooperation with the landowners. He believes the time to do that is when they want the 
trail, or Stoltze sells the land or does sometlling else with the land and needs to come back to Council in a 
plruuling process. He stated that is the way they did it with Iron horse m1d Grouse Mountain. He doesn't 
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things they are talking about in the document affect silvaculture just as much as agricultme does. That is 
one of the problems Stoltze Lmnber Company is having with the tremendous influx of people and the 
development around their land. He feels that is a serious problem. He feels it is not too much fun being a 
major forest landowner next to a community. Additionally, as chairman of the Flathead Conservation 
District, he noted the two resource studies refened to in this document are misrepresented. The Swiftcreek 
Coalition and Haskill Basin Watershed group are funded by a grant from the Conservation District and a 
3 1 9  grant. They are strictly study projects to gather information. For him that is an important distinction. 

Kris Caister of 506 Skyles addressed the Council. He spoke about the Growth Policy and wanted to 
thank the City of Whitefish Planning Board and Council for giving him an opportunity to speak. At the 
Planning Board meeting he was complimenting the City of Whitefish for taking the lead for getting in 
compliance with Senate Bill 97. From what he understands, Kalispell, Colmnbia Falls and Flathead County 
are not there yet. He feels a little friendly competition between cities is okay. He wanted to speak in 
support of expanding the two-mile zone. He is also in support of the pedestrian and bicycle paths, and he 
appreciates the addition of Kay Beller Park. He would like to recommend two things. One is a change in 
language under Plan Implementation, Recommendation No. 1 ,  which talks about a review every three years. 
He is in favor of the three-year increments. Recommendation No. 4 talks about a five-year update, which 
appears to be in opposition to the tlu·ee-year review. He is in support of the minor revision process in the 
spring, since there are quite a few things that need to be addressed. He hopes they will consider one 
additional item in the Implementation Element in Recommendation 31.  He is a board member with Citizens 
for a Better Flathead. They are interested in waste reduction and recycling. Speaking as a Board member, it • would be nice to see an addition mentioning waste reduction, waste management and recycling. 

• 

Norman Beach addressed the Council. He would like to encomage the Council to adopt the two-mile 
limit on the jurisdiction. He has been a builder for 25 years. He has built in the City of Whitefish and also 
the county. The City of Whitefish and sunounding area is growing rapidly. He does not see that pace 
changing for quite awhile. In five to eight years, we will have Dave Sipe and his crew to respond to 
hazardous situations that have not been inspected by the City of Whitefish Building Department. He said 
the banks taking a look at the construction sites are only interested in tables, chairs and windows and do not 
check to see if the steel is on 18-inch centers. This would be needed in case the area experiences a seismic 3 
event to keep the building upright. He stated it would be easy for rum as a contractor to not follow those 
requirements. Nobody would know m1less they had a seismic occurrence. He takes it upon himself, when 
he is building in the county, to have an engineer verify that the steel is in place. He feels they need to 
encompass the two-mile area for future growth and ensure the safety of firefighters and citizens who 
purchase in those areas. 

Mike Jopek, Chairman of the Whitefish City/County Planning Board addressed the Council. He stated 
they did no major changes on the Growth Policy, but rather brought the Master Plan into compliance so they 
can keep progress going in the community. He thinks their goal next year is to go into the community and 
get a broad spectrum of opinion and ideas. He hopes Council is in favor of getting back in compliance and 
then make any necessary revisions. They did not include the JP Road Neighborhood Plan because it is 
mostly agricultmal lands and they had some concerns from adjacent neighbors and wanted them to be able 
to comment more fully. He refened to the Resource and Analysis document and said it is very interesting 
reading. He urged Council to read it. He said some of the statistics are from the Department of Labor. He 
said looking at our economy, it is pretty apparent that they are undergoing some transfonnation. In 1993 
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fulltime pennanent jobs. Burlington Nolihem was the number one employer and has now slipped down to 
the number two position. As a side note he said he is one of the property owners with a line going through 
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his property, but realizes this is a planning document and that actual development will be discussed when 
that time comes. Mayor Feury closed the Public Hearing. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve Resolution 
02-57; amendments designed to make the 1996 Master Plan compliant with the state Growth Policy. 

Cotmcilor Askew stated they got the information on Wednesday and it is a substantial document. 
He got most of it read but is concerned with the Stoltze issue. He feels there are ramifications beyond just 
Stoltze. He is not sme he can make an educated decision at this time. He would like to have more time to 
study the document. He feels that if other tin1ber companies close their property to the neighborly 
acconm1odation rule, the unintended consequence may be a problem. Councilor Adams stated he and City 
Manager Marks met with Ron Buentemeier several weeks ago. Ron was tmaware of some parts of the 
Master Plan. Councilor Adams' job as Chairman of the Bike Path Conm1ittee is to help facilitate getting 
the bike paths. He doesn't want to do anything that would result in losing a facility. If their option were to 
take this out of the Bicycle and Pedestrian Plan it would be the better option. He doesn't see why they could 
not go ahead and approve the Growth Policy. He would not like to have their hands tied because of not 
having a Growth Policy. He wanted to know if they could just eliminate the Stoltze trail from the Bike and 
Pedestrian Plan. He feels everyone appreciates that Stoltze has allowed people to use their trail, and he does 
not want to jeopardize that. He agrees that if it were ever developed, the issue would need to be revisited . 
Councilor Fitzgerald responded that they could approve the Growth Policy, and make a separate motion that 
strikes the Bike and Pedestrian Path in Appendix E. Planning Director Jentz said that if Council gave staff 
direction to eliminate the Stoltze trail from the document, it would be something they could do. Councilor 
Garberg said he would feel more comfoliable with fully striking the path and transpoliation studies, as they 
may not be valid today. He asked staff if they are up to date enough. Public Works Director Wilson states 
it is the best public consensus they have on that issue. He feels it was a study that stood on its own. They 
relied on public participation and lots of Council discussion. He doesn't feel it relied on anything in the 
previous Master Plan. He feels it is a useful piece to keep in the policy. He supports the idea to remove the 
Stoltze trail, as it would be an unforhmate consequence to jeopardize anything they have been doing. He 
doesn't think that would make a fundamental change in the plan. Councilor Garberg then asked if they do 
that would they set themselves up for exceptions to other property owners? Wilson responded that he did 
not think so. He feels Stoltze is a singular property owner. He feels the most important consideration 
would be the consequence to so many people if it is left in there. Planning Director Jentz wanted to add that 
it is a trail on the outskirts of the mban area. It is not an integral trail and pulling it out would not jeopardize 
other trail systems. It all boils down to landowner cooperation. 

Councilor Garberg offered an amendment to the motion, seconded by Councilor Fitzgerald, to 
direct staff to strike the Stoltze trail from the Bike Path Master Plan as it relates to the new Growth 
Policy. The amendment passed unanimously. 

Councilor Askew said his major concern has been removed. He referred to page 42 under Goals 
8B - conserve agricultural lands by allowing their limited conversion only if those areas are not productive • or are needed for property urban expansion. He does not know what that means. Mayor Feury responded 
that this section has not been updated. He asked Cotmcil members to concentrate on those things that allow 
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public we have to take care of this because there are zone changes waiting until this process is completed. 
Pla1ming Director Jentz stated that two issues were brought up. State law states the plan should be updated 
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at least every five years. There was discussion on whether to allow tlu·ee or five years for this. 

Councilor Garberg offered an amendment, seconded by Councilor Wagner, to direct staff to 
change all wording to a 3-year update period recommended by the Planning Board. 

Councilor Adams doesn't think it is a huge deal either way. He feels it has to be done within five 
years but can be done eve1y three years. They could look at it whenever they wanted anyway. He feels they 
should be diligent to change what needs to be changed regardless of when they are mandated to change 
them. Councilor Wagner felt if they have to review it every tlu·ee years, then they are doing something with 
it. If it is a document that is guiding the City, they should be familiar with it. He feels it may be easier to 
make changes every three years than every five years. Mayor Feury said there is a danger of doing it too 
often if it is a 20-year plan. It should be able to stand the test of time. 

The amendment was defeated by 2 aye votes and 4 noes, Councilors Wagner and Garberg 
voting in the affirmative. 

The original motion to approve Resolution No. 02-57, as amended, was approved unanimously. 

Planning Director Jentz said the second issue brought up was the incorrect references to the two 
enviromnental groups and asked if the Council would agree for staff to make the corrections. Council 
conferred. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
a) Resolution No. 02-58; Policy for reconstruction of JP Road. 

City Attomey Phelps said Council directed staff to come up with a policy on for rebuilding JP Road. 
They have come up with a proposed SID with assessment based on the area of the land. The price for the 
project is about $501,000. They are proposing the community be infonned that the work will be done 
through an SID. He said the Council needs to determine whether or not the City-owned property should be 
included in the SID. Councilor Adams said he was somewhat confused about why they are refunding funds 
that have been contributed by Riverside. He also wanted to know why they would not accept the SID from 
someone willing to pay it, but instead charge others. City Attomey Phelps stated that it might be a legal 
matter whether Riverside can go ahead and build some of the infrastructme in advance and get a credit later 
on. They need to check with the Bond Council first. Councilor Adams stated he was under the impression 
that the bike path was different from the SID. He wondered why that needed to be part of the SID if it is 
something that would already have been done, and why would there be reimbursement? Public Works 
Director Wilson responded saying they had some conflicting conditions on some approvals at Riverside. He 
feels some came from PUDs and some from individual phases. There was a requirement to estimate cost of 
road improvements, and then assess each phase as it came through. If they change that practice and instead 
of asking for funds at each phase, do it all through an SID that would be the justification for ftmding all that 
has been paid. Councilor Adams said that when they were talking about those assessments and the road • consh·uction, did they mean the lighting and the bike path? Public Works Director Wilson said yes, that was 
his interpretation. It was also a condition for Riverside to waive the right to protest an SID and a condition 
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• for Riverside to build the path. It was never really spel1ed out how these things would be administered. 
Councilor Adams asked what could be done to avoid these contradictions in the future. Wilson stated this 
was a very long drawn out project. He couldn't say why they ended up with those confusing conditions, but 
it was a very unique large proj ect taking the better part of a decade to get tlu·ough. This is a way to 
straighten out the confusion that has been created but he couldn't say how it could be prevented in the 
future. Councilor Adams asked when they would know about the reimbursement and the SID so that he 
would go ahead and do that portion. City Attorney Phelps said they would be able to do that before next 
year. Councilor Adams said it seems to him that since the City is a landowner in that area and they are 
going to do an SID that would benefit the people using the ball field and path, and not just for the people in 
that area; as a landowner the City should be obligated to put up their fair share of the costs. He feels the 
City probably should be included in the SID. He used Glacier Medical Building as an example of using a 
concrete path and not an asphalt path. He doesn't want to replace it in the future if it doesn't meet 
specifications. He would like to use the $104,000 figure and use concrete. Public Works Director Wilson 
said that on a different issue, in Section 1 of the Resolution, the scope of work refers to JP Road from Hwy 
93 to the entrance of Riverside at Whitefish. That reflects the conditions that were discussed for the 
Riverside at Whitefish proj ect and he thinks it only makes sense to rebuild it to the Whitefish River Bridge. 

Councilor Fitzgerald offered a motion, seconded by Councilor Askew, to adopt Resolution 02-
58; Policy for reconstruction of JP Road, making the City a participant in the SID, creation of a 
concrete path, and changing Section 1 to include from Hwy 93 to the Whitefish River Bridge. 

Councilor Fleming stated she is not in favor of including the City. She feels this is a good example • of the problem being caused by the new development, as there is nothing else forcing them to improve JP 
Road. The motion is forcing them to tum to taxpayers to foot the bill for new development. The more that 
is added increases the need to have the improvements. She would also like to see it clruified that someone 
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will go through all the documents clearing out conflicts between conditions. She doesn't feel this resolution 
would take care of that. Cow1cilor Askew agrees that the language needs to be cleaned up. He referred to 
where the document required Riverside to complete the work in advance and get credit for its share of the 
SID. He said Riverside is not doing this for ownership; they ru·e doing it to sell lots. He said the credit 
should not be given to Riverside, but rather the lot owners. City Attorney Phelps said Riverside is offering 
to do the work earlier than they would be required to do and be feels the incentive for them is the credit. If 
the credit is removed, they may not respond favorably. Councilor Askew stated that it is logical, however 
implementation would be a ho.rror. City Attorney Phelps wanted to add that if the Council approves this, 
staff would then clean up the document§� Councilor Fitzgerald said that Cotmcilor Fleming brings up a valid 
point; development needs to pay for development. That is why she is going to vote against her motion. 
Councilor Adams said he doesn't think they would be as concerned about this if it were not for the ball 
fields down there. If it were just about the subdivision he would not be pushing for this. He is voting for 
this because he feels they are finding a way to get kids safely down to the ball fields. He felt the City is a 
landowner there and they need to provide a path for the kids using the ball fields. 

The motion carried with four ayes and two noes, Councilors Fitzgerald and Fleming voted in 
opposition. 

Council recessed at 8:55 p.m. and reconvened at 9:05 p.m . 
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6b) Request for motion of intent to abandon First Street, between Spokane Avenue and 
Kalispell Avenue. 

City Attorney Phelps gave the staff report. He said the School District is planning a bond issue. If 
it passes the intent is to do major reconstruction of Central School and build buildings over First Street. 
They would like to show the voters this would be possible before they go fo1ward with the bond issue. 
They are asking a motion of intent to abandon First Street if requested. He stated City Manager Marks 
recommends attaching the conditions from the Site Review Committee. 

Councilor Askew offered a motion, seconded by Councilor Adams, that the Council approve a 
motion of Intent to abandon First Street between Spokane Avenue and Kalispell Avenue subject to 
the recommendations of the Site Review Committee on 1 1-06-02. The motion was approved on a vote 
of 5 ayes to 1 no, Councilor Fleming in opposition. 

6c) Recommendation to designate the Whitefish River Trail for the Flathead County 2003 
CTEP Program. 

Public Works Director Wilson gave the staff report. He said they get about $25,000 CTEP funds for 
the City of Whitefish. The county receives higher ftmding, depending on population. They have not started 
the process yet, but they need to be prepared. They are proposing that they submit this portion of the 
Whitefish River Trail for that program. City Staff will return to Council with more detailed funding 
requests in the coming year if the County selects this trail for priority for CTEP funding. They would just 
like direction on preparing the packet for when the county does request proposals. They have chosen a 
section of trail with all the right of ways or easements in place. He believes they can build this section 
without controversy. Councilor Askew asked if they were able to pick up on the west side would that be 
their intent or is this a firm decision to do part on the east and part on the west? Wilson stated moving back 
and forth across the river is an attempt to avoid controversy. There are a number of property owners who 
are not ready or in agreement. There are also opportunities on City-owned property to have access to the 
river. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to designate the Whitefish 
River Trail for the Flathead County 2003 CTEP Program. The motion passed unanimously. 

6d) Presentation from Virgil Bench, Building Official, on general permitting and information 
processes of the Building Department. 

Mayor Feury reported that this agenda item will be moved to another meeting. 

6e) Recommendations concerning the Jobs for Whitefish Project. 

Acting City Manager Eve gave the staff report. He referred to a report from City Manager Marks. 
During the November 18, 2002 City Council meeting, the Council asked City Manager Marks to provide the 
pros and cons of hiring an Executive Director as a City employee of the proposed Whitefish Works! non-• profit organization. In his written report City Manager Marks provides the requested analysis 
recommendations related to the funding of the Executive Director position, and some analysis related to the 
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recommends the City allocate $70,000 for the Executive Director salary and $30,000 for the Business Loan 
Rehab Program through the end of fiscal year 2007-2008. He would also like to encourage the City Council 
to move ahead with the Economic Development Zone in the South Baker area. He also recommends the 
Council adopt the Articles of Incorporation and Bylaws for the Whitefish Works! non-profit organization 
and approve the scope of work outlined by Consultant Tom Hudson subject to any teclmical changes the 
Council may deem appropriate. Acting City Manager Eve also supports the recommendation. Councilor 
Adams thought City Manager Marks addressed the pros and cons of the Director being a City employee, but 
not the pros and cons of a City employee vs. a private employee. He was wondering if City Manager Marks 
has the time to oversee a City employee and he does not want to increase bw-eaucracy or government and 
does not want to cost the taxpayers more money. Acting City Manager Eve said he did not have any 
additional inf01mation other than what was in the memo. Cotmcilor Garberg asked Acting City Manager 
Eve if he would feel more comfortable tabling tllis until City Manager Marks returned but Councilor Adams 
felt that time was of the essence and that they needed to get moving. Public Works Director Wilson said a 
point could be made to offset the salary with increased tax revenue if  the Director did a good job. He stated 
revenue would come through enhanced economic development. Councilor Garberg said he knows the 
existing agency runs on private donations. Councilor Adams stated he is going to vote for an Economic 
Director, but he would like to discuss the pros and cons of a City employee vs. a private employee. 
Councilor Fitzgerald said she only found negatives having a private director, because City Manager Marks 
could not have direct supervision and no one would be answering to him. Councilor Adams stated a private 
employee would answer to a Board and wanted to know how much they could trust the Board to do what is 
best for the community. Councilor Fitzgerald stated she feels more comfortable having them answer to City • Manager Marks. Mayor Feury believes there is a five-year stmset clause because they would be the primary 
funding source for tlus person in the startup phase. He said that there has often been a problem when they 
are spending the money but have no control over what the person does. He said the director would probably 
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only be a City employee until the organization could secure its own private funding. That may not happen 
as quickly if it doesn't appear the funding will be going away. Councilor Adams asked if Tom Hudson 
supported making the Executive Director position a City employee. Public Works Director Wilson said 
that one of Tom Hudson's main points was that a City employee would help them get going faster, but saw 
positive points to both routes. Councilor Askew said he still has concerns. He feels he is pro economic 
development in the valley. He said they are funding $500,000 of taxpayer money and he still does not 
understand what will be required for economic development. He said if they are going to bring in economic 
development and raise wages, that is one thing. If they are going to do business retention, that is another 
thing. He doesn't think they have a good understanding of the goal. He thought they decided on private 
funding at the last Council meeting. It now sounds to him that there is a confidence problem if it is done 
privately. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to instruct the City 
Manager to hire an Economic Director, who is an employee of the City of Whitefish. 

Councilor Fleming said she thought they got many docun1ents discussing the pros and cons of 
having a private or public employee. She has been around long enough to see what happens when a person 
is not under direct control of the City but is spending City money. It doesn't turn out so good. She feels 
that having control for five years will give the message that it is not a lifelong job. She said there were 
private people who were interested but wanted to see the City step up and contribute. Cow1cilor Fitzgerald 
stated that the goal is clearly stated in the information they have been given. The goal is to help new and 
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struggled with tllis because he does not want to add another tax burden. He would prefer to choose from the 
private sector and have them get their own funding. Councilor Adams stated that he would like to 
ultimately see it in the p1ivate sector but if the organization is expected to get its own funding, it will be a 
long time before that gets accomplished. Councilor Garberg stated tllis is done primarily to help the private 
sector and if they can't get it done the question needs to be asked if it should be done. Secondly, they all 
agree they want more economic development. He feels they have fundamental differences about where that 
comes from. He feels that breaking up the current Bushiness Rehab Program, the economic development 
program that they already have in place to fund a person to organize and develop economic systems doesn't 
seem very efficient. Councilor Adams asked if it is done in the private sector, what is the difference 
between this and Jobs Now. Councilor Fitzgerald stated that Jobs Now is regional and this would be local. 
Cotmcilor Askew said he is on the board of Jobs Now. He feels they are gutting the Business Rehab 
Program to hire an economic development person for the City and then there won't be money left to do 
what that person needs to do. He doesn't think they have this to the point where there is a good chance for 
success. He doesn't want to spend taxpayer money on sometlling if he is not convinced it is going to work. 
He would like to see a better program that works with other agency resow·ces. He is voting against it. 
Councilor Adams said if they go private, then it is not an issue for them. Cow1cilor Garberg said it would 
not be a non-issue if they can still develop the EDZ and help businesses in the area with the power they have 
as a City by increasing the level of bureaucracy that sits on top of it. The EDZ is one method where they 
can create some zoning that is business-friendly. They can still do things to help the process along by 
providing lower cost in taxes. The way to do that is not to increase the staff. Councilor Adams said it had 
been suggested by Tom Hudson that they would contribute $35,000 for the first three years to help fund that • position. Whether private or public they were still counting on some City dollars. If they feel it should be 
private, do they think it is appropriate for the City to donate any seed money to help with the director 
salary? Councilor Garberg said that was based on a $55,000 per year salary. He said if it comes down to the 
City giving them a little nudge, he approves of that, but $35,000 is more than he is willing to pay. Councilor 
Adams felt that wasn't enough money. Councilor Garberg stated if the private sector wasn't able to meet 
that, then they would need to work with what they have. Councilor Adams said it was a real quandary for 
rum because philosophically he agrees with COtmcilor Garberg. He said they have invested so many 
taxpayer dollars at tllis point; he does not want to throw away the money that has been spent to get them 
where they are now. He thinks they all recognize the need for a diversified economy and for economic 
development. He said if they do not help fund this, whether it is a private individual or City employee, have 
they thrown money away? He said Tom Hudson has given them a scope and a p1ice for the remainder of 
what would finish this, about $33,000 and will they continue on with that? CoW1cilor Garberg said they 
have developed a business advisory team and a non-profit to help with different grants. They have 
developed an EDZ and zoning for a more attractive place to put the businesses. He doesn't feel they have 
just blown the money. Mayor Feury reminded them that staff has said they are overtaxed now. He also 
reminded them that they all agreed awllile back that economic development was important to them. He said 
they are having some fundamental differences on how to take that to the next level. He said sometimes they 
just don't know ahead of time if they are spending taxpayer dollars wisely. He feels they have taken a look 
at the bigger picture by deciding that economic development is important. He feels there is a very clear 
vision because they have been in communication with people. He said that making tough decisions not 
knowing the outcome is part of the process of being in leadership. Councilor Askew said he didn't feel the 
Council had been involved enough in the past year and a half. He feels this is one of the most important • things this City can do, since it will change the City. He would like to know how they are going to make it 
work. Some are not in favor of giving incentives. He said they are being asked to form a committee to pick 
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• what they want to attract and then do something for them. He said they are not just competing with 
Kalispell or Columbia Falls; they are competing with northwestern United States. He said they need to 
figure out what to do if there is a good company that they really want. He feels they are not prepared today 
and he does not believe they can make it work. Mayor Fem-y said they have spent more time and workshops 
discussing this particular issue in the past year, than any single thing they have done. He said the argument 
keeps coming back that the Council has not been engaged. He feels the committee has done a very good job 
to engage and include them step by step. He said the other point that keeps coming up is that they would not 
know what to do if someone came to them. He agreed with the second point whole-heartedly. That is why 
they need to get this strategy in place. The problem is that their staff has told them they are not experts in 
that field and do not have the time to give. He said they are going to need someone to help them get ready. 
He feels they get lost in semantics and they just need to do something. He feels they don't have everything 
in place that they need to have because COlmcil procrastinates on this issue. He feels they are done with the 
study phase and onto the implementation phase. Cotmcilor Adams said the docw11ents indicate Tom 
Hudson would prepare funding strategy for the economic development director. His understanding is that 
there is no more money for studies and that when Tom Hudson is finished, they will have the infonnation 
they are looking for. He feels since they have funded tlus much; they need to fund the rest. He feels they 
have a certain obligation to see this through. Councilor Wagner stated he is waiting for ideas to develop an 
economic zone for Baker. He feels it is more important to get those ideas than put a director in place, 
because a director is going to need that anyway. He is surprised they are trying to hire someone before that 
is done. Acting City Manager Eve said City Manager Marks' reasoning for hiring a City employee would 
be about accountability. Councilor Adams said he agreed with City Manager Marks and wonders if they 
can force accountability from a private individual. Acting City Manager Eve said the only accountability • they would have is to pull the funding if notlung was happening. Councilor Wagner said that there would 
be a board set up to oversee that individual and would have guidelines to follow. Councilor Garberg said 
they could control the same way the federal govemment controls their funding. Councilor Fitzgerald said 
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their Parks Department used to be controlled by a board. Cotmcil brought them under the City Mm1ager 
because they wanted accountability. She said if she is going to spend taxpayer dollars, she wants her City 
Manager to be directly responsible for that person to make sure those dollars are spent wisely. 

The motion was defeated by a vote of four noes to two ayes, Councilors Fitzgerald and 
Fleming voting in favor. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, that the City 
contributes no funds to an Economic Development Director. 

Councilor Fleming said she had been on the Park Board when the Parks Director was not under 
City control. She said that director had a budget with a significant sum of money. She said they had no 
ability to say he couldn't do something because he answered only to the Park Board. She is not in favor of 
helping them along with no input. Councilor Garb erg said the issue is that if they are going to put money in, 
they can make it contingent on issues they feel comfortable supporting. He feels they could not expect the 
private sector to foot the funding if the City had 100 percent control. Councilor Askew said that what they 
are looking for is an objective. If they put some money into it and they meet the objectives, then they may 
want to put more money into it. He is concerned about putting $105,000 per year into something when he 
doesn't see how it is going to work. He has no objections to spending some money, but $35,000 per year is 
a little more thm1 he would like to strut with. He has no problem witl1 seed money to get them started. He 
feels it will be a real challenge to do it. Councilor Adams said it seemed a little backwards to say they are 
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• going to hamstring them from the start, but if they will make it over the hmdles, then they will get a reward. 
He feels they should be given enough money to have a legitimate chance of success and he is not sure that 
even $50,000 the first year is enough to do that. He feels they have to have a way to be able to hire the 
economic development director. He feels they are being very shortsighted if they don't do their best, even if 
they disagree philosophically, to make sure this tiling works. He feels he has compromised by agreeing for 
it to be privatized. Councilor Askew said he thought Tom Hudson said they could go private and raise some 
of the funds. He feels business retention and increased wages are very different tllings in economic 
development. He feels if they are just going to hire someone for business retention in Whitefish, then 
Cow1cilor Adams has a valid point. Councilor Askew doesn't want to tell the taxpayer they are luring 
someone to do economic development because he doesn't think that is what they are getting ready to do. He 
believes they are going to do business retention, and that will not raise the wage rates in the City. Councilor 
Adams asked if they can they do both. Councilor Askew responded that they can do both, but they have to 
have a plan. Councilor Adams pointed out that is what the last segment is about. Councilor Askew said he 
will support the ftmding to see it, but doesn't have a confidence level in what they are getting. 

The motion was defeated by one aye vote and five noes, with only Councilor Fleming voting in 
favor. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, that the City Planner 
develops an Economic Development Zone that is established as au overlay district 

Councilor Fleming stated what she hopes to accomplish is similar to the Casino Overlay District. • The first motion is to set the botmdaries and that would involve determining which properties are 
appropriate and which are not. It is probably best done by someone who is familiar with district lines. Her 
next motion will address what gets done. Councilor Adams said he doesn't know what that means. He 
thought they had defined the area and that it was Tom Hudson's job. Cotmcilor Fleming said they had 
hadn't adopted any boundaries. They were just given a map as a suggestion, but Council hadn't adopted 
those botmdaries. She said an overlay district does not change the tmderlying zoning. It establishes a set of 
rules about what can be done inside the boundary. Councilor Garberg asked Cow1cilor Fleming to confirm 
that the reason for this motion is to have something in addition to the proposal that would include a 
description of how the EDZ will work in practice. He wanted to know if they would supplant or go beyond 
what was already in writing. Councilor Fleming said she is not voting to spend any more money. Councilor 
Garberg said he thought it was already contracted. Councilor Fleming said it looks like it will cost another 
$ 1  000 in addition to what is already agreed upon. Councilor Askew said it sounds like they are trying to 
create an overlay in order to tell someone where they are going to go. He said he would like to focus 
instead on economic development. Councilor Adams doesn't feel people will be restricted. Councilor 
Askew said it sounded like what they were describing. Mayor Feury said that Cotmcilor Askew was 
treading on conflict, since he had a piece of property he is trying to sell that is in competition with this piece 
of property. He reminded Councilor Askew that he had excused himself from this particular issue in the 
past. Councilor Askew said if he felt it was a conflict he would excuse himself, however he does not feel it 
is a conflict. Councilor Garberg said the idea of an EDZ was not to limit; it was to find a location where 
they can bring all these tools to try to make one piece more attractive, but not to restrict. He would be okay 
with defining it as the whole City of Whitefish if that is an effective marketing ploy. Councilor Wagner 
asked if there was a disadvantage of having an overlay. Acting City Manager Eve said he would like to • remind the Council that the Tri-City Plam1ing Office has a very heavy workload. They will now have a 
substantial amount of time into the Growth Policy. Plamling Director Jentz said he'd like to have the time 
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• to give the issue consideration and not make a reconm1endation at this time. Councilor Fitzgerald said they 
would need to adopt the EDZ. Councilor Adams said they need the City Plaruling to state where that is. He 
assmned the map they saw was the economic development zone they were talking about. Councilor 

• 

• 

Fitzgerald reminded them that Tom Hudson indicated the perimeters could vary a little bit. She would like 
to encomage the motion to state "in conjtmction with Consultant Tom Hudson" because he has laid this out 
and it is not fair for staff to reinvent the wheel. Cotmcilor Adams asked if it could change based on whether 
or not the private owners want to participate. He is asking if they can come up with a definitive line. Public 
Works Director Wilson said when the draft zone lines were drawn, Tom Hudson had input from staff and 
the Jobs for Whitefish Task Force. The map was mailed out to all the property owners in that district. 
There was also a public meeting held and letters sent to all property owners encouraging them to either 
come to the meeting or contact Tom Hudson or staff. 

Councilor Adams offered an amendment to the motion, seconded by Councilor Fitzgerald 
that they adopt the economic development zone as drawn by Consultant Tom Hudson. The 
amendment carried with five aye votes and one no vote, Councilor Fleming in opposition. 

Councilor Askew asked what Tom Hudson had done to develop the overlay. Public Works Director 
Wilson said he believes there are things left to be tackled. The last presentation showed concept drawings 
of improvement of the public right of way. He also presented the concept of the EDZ in a general sense at 
the public meetings and got a favorable response. The specifics have not been part of the scope yet. Public 
Works Director Wilson feels the Cotmcil needs to reach a consensus about what the district is intended to do 
and how it would do it. Councilor Askew asked how much it would cost to get Tom Hudson to finish . 
Councilor Garberg said that $29,040 is the fee. Tom Hudson is $1 9,080, staff is $1 890, engineers $5,220, 
engineering staff $2,850. He said that is for his next scope of work but Com1cilor Garberg thought some of 
that was in the previous scope. Public Works Director Wilson said documents show there are previous 
charges but hasn't studied the document in detail because City Manager Marks worked with Tom Hudson 
on tllis next phase. It appears that approximately $4500, plus expenses, is what Tom Hudson is proposing in 
the new scope to create the zone. Councilor Askew stated that if the fee is only $4500, then they are crazy 
to have the Planning Staff try and do tllis. 

The motion to establish an overlay district was defeated with one aye vote and five noes, 
Councilor Fleming voting in favor. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to have the Planning 
Board develop a proposal for the economic development in the EDZ developed by Tom Hudson, and 
specifying that the City is not the land developer. Councilor Fleming withdrew her motion, the 
withdrawal acceptable by Councilor Garberg, the second to the motion. 

Councilor Fleming said she would like to submit some motions pertaining to the mission statement 
that would be included in both the Bylaws and the Articles of Incorporation. She said City Attomey Phelps 
had included in his memo that it is important to set out what exactly any director or board of directors would 
be charged with doing once they create them. She had six of them and would like to make separate motions 
so they can vote for or against them, and then have the City Attomey incorporate them into the non-profit 
documents . 
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• Councilor Fleming offered a motion, seconded by Councilor Adams, to add to the Articles of 
Incorporation and Bylaws of Whitefish Works! Under Purpose: "Assist the City of Whitefish, the 
citizens and businesses in diversification of the local economy." The motion passed unanimously. 

• 

• 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to add to the Articles of 
Incorporation and Bylaws of Whitefish Works! Under Purpose: "To provide a business resource team 
focused on supporting and strengthening local small businesses. Councilor Adams clarified the 
'resomce team' is the same as what the Council knows as the 'BAT' team. The motion passed 
unanimously 

Councilor Fleming offered a motion, seconded by Councilor Adams, to add to the Articles of 
Incorporation and Bylaws of Whitefish Works! Under Purpose: "To help the community be 
responsive to needs of targeted businesses." The motion passed unanimously. 

Councilor Fleming offered a motion, seconded by Councilor Gm·berg to add to the Articles of 
Incorporation and Bylaws of Whitefish Works! Under Purpose: "Collaborate with Jobs Now and 
other business recruiters to attract desirable businesses to Whitefish." The motion passed 
unanimously. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to add to the Articles of 
Incorporation and Bylaws of Whitefish Works! Under Purpose: "Plan programs and activities that 
address business retention, small business growth, and new business recruitment within the City 
Limits." The motion passed unanimously. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to add to the Articles of 
Incorporation and Bylaws of Whitefish Works! Under Purpose: "Engage in fund raising to further 
achieve these purposes and goals." The motion passed unanimously. 

Councilor Askew offered a motion, seconded by councilor Garberg, to direct Consultant Tom 
Hudson to create the EDZ and the overlay district for a fee not to exceed $5000. 

Councilor Askew said it is hard to know what he is reading is correct. He feels they can't afford to 
have him not finjsh it. Councilor Fleming said the way they are choosing to do this will take the public out 
of the loop until the very end and they may not like what happened. She anticipates he is going to suggest 
different kjnds of zoning and they need to have an idea of what is going to happen. She said the lines are 
worth nothing. Councilor Askew said he is anticipating Tom Hudson would involve public input, since he 
has done this in the past. He said they could either do it this way or postpone the decision and get a 
response from Tom Hudson on cost. He does not want to see the platming staff doing this because it is not 
an appropriate use of the funds. Councilor Garberg thought it would go through the public process before it 
retumed for their vote 

Councilor Adams offered an amendment to do Table 2A: l A  and lB .  On Table 2B: l B  and 
2A. He wondered how necessary the $2400 is on Table 2B, letter C under Economic Development 
Assistance. The amendment died for a lack of a second . 
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• The motion carried with four ayes and two noes, Councilor Adams and Fitzgerald voted in 
opposition. 

• 

• 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to adopt the Articles of 
Incorporation and Bylaws for the Whitefish Works! non-profit as amended by Councilor Fleming. 
The motion carried unanimously. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
remaining scope of work outlined by Tom Hudson, the final funding strategy not to exceed $29,040, 
plus expenses; the total not to exceed $33,495. 

Councilor Fitzgerald stated one of the key components is that staff would help hire an economic 
director. She thought they all wanted this position in the private sector, so she would like it to reflect that 
the City Manager would hire someone in the p1ivate sector. She said they have paid a lot of money and 
need to get the job done. Cotmcilor Adams had a question from Table 2B, Item 1 C. He wanted to know if 
everyone felt the $2400 is well spent. He feels that is the only tiling they could cut out. Public Works 
Director Wilson said that as they have gone through each phase, they have had people approach them. He 
feels it all fits into a bigger picture of what they are h-ying to do and that Tom Hudson is a good person to 
represent them. Councilor Adams asked if he thought 20 hours would make a difference. Public Works 
Director Wilson said he would tend to question whether it was enough, but if not, they would just need to 
come back to Council. Councilor Adams stated that was ills point, as he did not want to spend more. Public 
Works Director Wilson thought it was definitely enough. Councilor Fleming said one of the perils she sees 
with having Tom Hudson do that is that there are no rules about what he can offer people. When they say 
he can provide assistance to property owners, what are they authorizing him to say? Councilor Askew said 
he mentioned at the last Council meeting that Eric Hanson is here in town and has talked with Tom Hudson. 
He said there are some things the State can do, as opposed to the City. He feels the real key is having 
someone who tmderstands what those different things are and go match that with the needs of prospects. 

The motion carried with four ayes and two noes, Councilors Askew and Fleming voting in 
opposition. 

6f) Request for direction on resale of Davison property. 

Acting City Manager Eve gave the staff report. The City has purchased 550 Central Avenue, the 
fonner Davison property for $258,500. The staff is looking for direction on three different options. Option 
one is to offer the property on the market for $249,900 as recommended by a local realtor. Option two is 
offer the property at the City's purchase price of $258,500, which could mean a longer waiting period 
before a buyer is found. Option tlu·ee is to wait until next summer when the higher property values will 
enable the City to seek a higher resale price. 

Councilor Fitzgerald offered a motion, seconded by Council Adams, to offer the property at the 
City's purchase price of $258,500. 

Councilor Fitzgerald said they have reiterated over and over and studies have shown that having a 
bike/pedestrian path enhances property values. She said not only should they be recouping the money but 
also add a premium. Councilor Wagner said it sounded like a good marketing tool. Councilor Garberg said 
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• he has never been a whiz with numbers, but can't understand not asking for the same amotmt they paid for 
it. Councilor Askew stated he doesn't see any advantage in waiting until summer to put it on the market. 
He feels a sign would be the most effective sales tool and he would like to put it on the market at the 

• 

• 

purchase price. Councilor Adams said he thought they would do just fine and break even. He said had it 
been rezoned, he believed the value would have gone up. He talked with the appraiser and asked him if he 
had considered the value of that property with the bike path on it and the appraiser said no, but if they 
wanted to add more to the price, they could do that. 

The motion passed unanimously. 

7. COlVIMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
a) Request to approve Ice Rink Pavilion construction agreement. 

Recreation Director Keyes gave the staff report. He said the basis for the development of the 
agreement is that the Fow1dation and the City have a desire to cooperate in reconstructing and enclosing the 
ice-skating rink. The agreement provides a mutually beneficial path to accomplish this goal. The 
agreement describes the project and the improvements contemplated by both parties. The agreement 
specifies that prior to the City's commitment of any funds to the project, the Foundation shall be responsible 
for the employment of an engineer licensed in the State of Montana who is responsible for all design 
documents and who will work closely with the City Public Works Department. The project will become a 
City Public Works project and the City will adminish·ate the bidding process, award the contract, hire the 
general contractor, and be in charge of contract administration. If necessary, a project management 
consultant employed by the Foundation will provide construction observation and management services 
during the construction phase and will work in coordination with the City Public Works Director. The 
agreement requires public comment of the preliminary design; opporttmities will be once at the Park Board 
meeting on April  91h and again at the City Council meeting on May 6111• Prior to actttal construction, a 
construction advisory committee shall be created. The construction advisory conunittee will consist of the 
Public Works Director, the Parks and Recreation Director, a Park Board representative, the Chairman of the 
Whitefish Sports Facility Foundation, two foundation members, as well as a City Council member 
appointed buy the Cotmcil. The agreement clearly defines the Public Works Director as having the final 
decision on conshTtction related issues. The construction agreement defines how invoices are paid. If the 
Foundation or any member of the advisory committee has objections or questions concerning an invoice, a 
meeting involving the Public Works Director would be inunediately convened. The Public Works Director 
has the final decision with respect to the payment or nonpayment of any invoice. The agreement addresses 
the possibility of the lowest bid exceeding the funds available from the City and the Foundation. A contract 
will not be awarded until further funds have been raised by the Foundation and made available to the City, 
or until featllres can be deleted from the project, making it affordable. There are items in the agreement that 
address non-construction related issues. The City is requiring user groups to provide signed agreements for 
the use of the Ice Rink Locker Room prior to an award of a construction contract. The Foundation wishes to 
see completed concrete curbing and installation of an asphalt parking lot and pedestrian paths no later than 
November 1 ,  2003. The City and the Fotmdation agree that the following issues will be dealt with in a 
ma11.11er that is suitable to all parties: l)The City will employ a fulltime manager for the Ice Rink & 
Mountain Trails Park. 2)The City desires that the signed long-term contract between the City and the 
various user groups be in place prior to construction. 3)The Foundation has requested that efforts be made 
to extend the length of the ice skating season upon completion of the project. Under the conditions of the 
agreement, the City does not have an obligation to initiate the public bidding process until sufficient funds 
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• are on hand or guaranteed to cover the final design cost estimate. The City has agreed that it will contribute 
$300,000 from the TIF fund to the cost of the project only when the Foundation has provided sufficient 
funds. Other than a contribution of the $300,000 the City is not responsible for any fund raising, or any 
additional contribution of money or property to the project. The City will contribute to the project staff time 
and expertise, as it deems appropriate. With further respect to the ftmding process the agreement requires a 
ten percent contingency fund that shall be used to cover w1foreseen circumstances or change orders. The 
final decision with respect to the use of the ten percent contingency fund will be made by majority vote of 
the Construction Advisory Committee. Parks and Recreation Director Keyes recommended that the City 
Council approve the constmction agreement between the City of Whitefish and the Whitefish Sp011s 
Facilities Foundation for the constmction of the Whitefish Community Pavilion at Motmtain Trails Park. In 
addition, he requested that the City Cotmcil appoint one representative to the Construction Advisory 
Committee. Councilor Fleming asked if the City ended up paying for the repairs to the wanning hut. Parks 
and Recreation Director Keyes stated the costs were share in cooperation by the City and the volunteers. 
Councilor Fleming referred to a disagreement about fixing the parking lot. She asked why none of the 
repairs got done, and they were asking the City to pay for all of it. Parks and Recreation Director Keyes 
said that once the locker room was completed and the parking Jot issue can1e up, they were dealing with a 
volunteer group that had already given a lot of time, labor and sweat in order to get it done. He said the 
value for the locker room was $100,000. He said most of the volunteers were in the construction business 
and because of their seasonal work it was very difficult for them to finish. He said that once they got 
everyone back to the table in the fall, the whole concept of the enclosed rink was just starting. He stated 
that not having the parking lot done has been a blessing in disguise with the anticipated construction that 
will take place. Councilor Fleming clarified that the City is actually contributing $342,000 instead of • $300,000. Public Works Director Wilson said there was a little bit of labor left from the volunteer groups 
and the City planned to take over and pay materials if they couldn't find a contractor. He said it wasn't as if 
$40,000 was being passed over to the City. If it had been done on the original schedule, the City would have 
still been very involved in the majority of that cost. Councilor Fleming said what she objects to is volunteers 
with no oversight by the City and no discussion with the Council. She would rather have dealt with this 
proactively instead of now having to do something to get it done. Public Works Director Wilson stated if it 
had been done on schedule, nothing would have changed. The only thing that fell short was eight to twelve 
hours of volunteer labor and equipment. No one in the Sp011s Foundation had made a commitment to pave 
but all were working to find a contractor who may be willing to pave it. Councilor Fleming asked how long 
they want to extend the ice skating season. Public Works Director Keyes responded that they would like to 
extend it thirty days at the begi1ming and 30 days after the current season. Councilor Fleming confirmed 
there was a provision in the agreement to have the City's money doled out over time and not all spent in the 
beginning. Councilor Adams asked since this is becoming a City Public Works project, will it cost more 
than if it were private? Public Works Director Wilson said it would cost more because contractors will bid 
based on Davis Bacon wages. He said the Sports Foundation people will go out and solicit donations, and 
the project will benefit from those contributions, but the labor paid by the hour will be higher. Cotmcilor 
Adams asked if there are any projections on the higher cost difference. Public Works Director Wilson said 
he is not certain, but thinks it will be ten to fifteen percent. Cow1cilor Adams asked why the City was the 
one administering the project. Public Works Director Wilson stated that he and City Attorney Phelps went 
over some of the legalities of using Davis Bacon wages. City Attorney Phelps stated that if the City puts 
any substantial funds into it, they would have to pay Davis Bacon wages. He said the staff felt that if the 
City were going to invest $300,000, they would need to be the ones to run it. Councilor Adams said that in • itself is not contributing to the cost. He said it was unfortunate that doing it this way adds ten percent. 
Councilor Askew asked if they looked at the possibility of the City doing something toward the end of the 
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• project and letting them do the first part? City Attomey Phelps said they didn't feel like tllis project was 
divisible. 

• 

• 

Councilor Fleming offered motion, seconded by Councilor Adams, that the City enters into a 
construction agreement with Whitefish Sports Facilities Foundation as presented with the staff 
report. The motion passed unanimously. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to nominate Councilor 
Garberg to the Whitefish Sports Facilities and Construction Oversight Committee. The motion 
passed unanimously. 

7b) Request to approve Ice Rink Pavilion design proposal. 

Parks and Recreation Director Keyes gave the staff report. He said since the spring of 2001, a 
loosely fonned group of individuals representing the various ice rink user groups and City officials have 
been meeting to discuss the possibility of a cover over the ice rink. At the Park Board meeting on April 91h, 
they were given a report from individuals who had been working on a proposed plan. The Park Board 
approved a motion reconunending to the City Council that the project be approved. At a regular City 
Council meeting on May 61h the Council voted unanimously to approve the preliminary design. At a regular 
Park Board meeting on November 1t11, the Board again voted unanimously to approve the design plans for 
construction of the Whitefish Community Pavilion. With a study and input from local and national rink 
advisors the plans have been further developed. Casey Malmquist of the Whitefish Sports Facilities 
Foundation, and Scott Elden of the design team addressed the Council. Mr. Malmquist thanked the City of 
Whitefish and the Council for their contribution of $300,000. It has gone a long way to help this project 
become a reality and they intend to communicate on a regular basis, he said. He feels a real critical point in 
their success was to hire a nationally recognized rink specialist to get involved in the design and they have 
also retained the services of a construction manager acting on their behalf. He feels they have a good team 
assembled. He stated the building has remained the same, with the exception of an added entryway system 
to the building. They have also relocated some of the infrastructure equipment and encased the existing 
locker room facility. He said one to two people could run this facility, presently it takes more staff. They 
are also looking at reducing some of the operating costs because of how the facility is heated, so there will 
be an energy savings. He said the budget numbers came back very positively from local contractors. They 
have estimated the cost at $1 .6 million. That does not include gifts in kind or reproduction of the ice surface. 
They have raised $1.25 million and are on a real aggressive fund raising can1paign this winter. He said they 
have every intention to raise all the funding this winter. They have designed the building in onion layer 
fom1; they can peel off aspects as needed in order to meet their budget goals without affecting their primary 
goal of skating indoors. Their goal is to start construction upon completion of this year's skating season. 
Councilor Fleming said that she is on the Park Board and one of the constant things they hear is that people 
get in for free, because it was hard to monitor with multiple entryways. She asked if there was only one 
entryway, and Casey Malmquist responded that there was only one point of entry. Cow1cilor Adams said 
the ice slab will be 85' by 200' instead of 1 00' by 200', and wanted to know if that was regulation size? Mr. 
Malmquist said the current rink is an Olympic-sized rink and 15 feet longer than a regulation-size rink. He 
stated the reason they went with this size is because the boards, glass, concrete and heating systems are all 
less. It also allows them to move the building 15 to 20 feet south and thereby increasing the traffic way on 
the north side of the building. Councilor Adams asked what the siding material would be made of. Mr. 
Malmquist said it would be architectural brick. Councilor Adams asked if any consideration was given for 
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• birthday parties, etc? Mr. Malmquist said it is ideally suited for parties. They would like to encourage the 
City to hire a fulltime manager to facilitate summer use for weddings or concerts. He feels this is an 
untapped potential. 

• 

• 

Councilor Fleming offered a motion, seconded by Councilor Adams, to accept the Whitefish 
Sports Facilities Design proposal as presented. The motion carried unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a) Recommendation to approve lease agreement with Vic Workman. 

Public Works Director Wilson gave the staff report. He said this was discussed on October 2151 and 
nothing has changed substantially. They have negotiated an annual least payment of $1400, revenue to 
receipted into the pedestrian and bicycle trail fund. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve the lease 
agreement with Vic Workman for $1400 per year for ten years as presented. 

Councilor Adams wanted to know how many horses would be housed and would they be pe1med? 
He wondered if there were any restrictions on tree removal . He is concerned about soil compaction with a 
lot of trees and pe1med horses. Public Works Director Wilson said the lease doesn't include any restrictions, 
but he anticipates Workman will want to build some shelters on the property. City Attorney Phelps said that 
if he built anything other than a fence, he would need to get City approval. Councilor Adams said he is 
concerned with losing trees due to soil compaction by horses that are penned. Public Works Director 
Wilson stated one ofMr. Workman's primary goals was to preserve the trees. This was tabled since there is 
no urgency involved. It was decided to get answers to questions about the horses for the January Council 
meeting so concerns can be addressed. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to table the discussion. 
The motion passed unanimously. 

Public Works Director Wilson reported they have finally been given authorization from Burlington 
Northern to have their surveyor on the property for the BNSF Trai.l project. They are now clear to survey 
and do their design work. 

9. COMMUNICATIONS FROM POLICE CHIEF 
a) Request to seek a Byrne Anti-Drug Abuse Grant. 

Police Chief Dial gave the staff report. He said they are seeking permission to start a grant writing 
process. The intention is to use this grant to help supplement their drug task force officer who is currently 
being funded by the City's General Fund. If they are successful, they will ask for $62,000 which is the 
salary and benefits of the officer currently assigned. He said there is a required 30 percent match which 
would total $1 8,600, instead of the current $62,000 they are now paying. He is recommending Council 
approve the grant writing process . 
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• Councilor Askew offered a motion, seconded by Councilor Adams, to authorize the Police 
Department to apply for the Byrne Memorial Anti-Drug Abuse Grant for a minimum of $62,000. 

• 

• 

Councilor Askew said he would added the 'minimum' of $62,000. He doesn't want the process 
stopped if they don't have enough people to apply for the funding. 

The motion carried unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Cotmcilor Wagner wanted to thank the staff for all their hard work. Councilor Adams wanted to 
know if they wanted to devote some time to add or change the language for the sign ordinance and zoning 
regulations. He wanted to know how to convey suggestions he might have to staff. Tom Jentz responded 
that he would like recommendations written down and fotwarded to his office, but if they wanted Council to 
act on those recommendations it should come from the group and not from an individual on the Council. He 
said they do amendments all the time and could take care of them as they come up instead of waiting for the 
annual review. Councilor Adams said that at some point they need to deal with the funding of the Economic 
Development Director and wanted to know when that would be appropriate. Councilor Fitzgerald said City 
Manager Marks and Tom Hudson would come back with suggestions on how to fund that position. 
Councilor Fleming thanked Parks and Recreation Director Keyes for getting the gutters completed for the 
library. Mayor Feury wanted to remind everyone they are meeting on December 161h for Board 
appointments. They will have one agenda item that evening for the insurance carrier that needs to be done 
by the first of the year. The meeting time will be 5:30 pm . 

12. ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 1 1 :58 p.m. 

�I L 
Mayor An""}y Feury 

Debbie Bronner, Recording Secretary 

Attest: 

' , tt_cL�� ;z{',n.6"< lr 
Necile Lorang, City Clerk 
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City Council Special Meeting 
City Council Chambers 

Friday, December 6, 2002 at 3:00 p.m. 

1. Call meeting to order: Mayor Fem·y called the meeting to order at 3:05 p.m. 
Councilors present were Councilor Adams, Colmcilor Fitzgerald, Councilor Garberg, 
Councilor Wagner, Assistant City Manager/Finance Director Mike Eve and City 
Attorney Jolm Phelps. 

2. Possible closed session: Major Feury thanked everyone for coming on short notice. 
The Cotmcil has not had a chance to read the infom1ation, as this is a potential settlement 
between the City as the defendant and the plaintiff in the election lawsuit. At the 
plaintiff's request in the event that we do not agree to this settlement they would like that 
made public. In the event oflitigation the state law says the Council can go to a closed 
session, which they are going to do at this time to go over everything with our attorney. 
The Council went into the closed session at 3:06 p.m . 

3. Council may take action on the Election Litigation: The Council came back from 
the closed session at 3:35 p.m. 

Councilor Fitzgerald made a motion, 2nd by Councilor Adams to accept the 
proposed settlement with preamble, background and joint declaration of principles. 
All ayes. 

Mayor Feury read the settlement, which is attached to the minutes. 

4. Adjourn: Mayor Feury adjom11ed the meeting at 3:42 p.m. 

lt <MM � U--':o rO � 
Attest: Vanice Woodbeck 
Assistant City Clerk 
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PREAMBLE 
We, the City of Whitefish, by and through this City Council, together with plaintiffs 

Richard.Kirchhoffer and Richard Hildner, do hereby intend to settle and finally resolve this lawsuit. 
BACKGROUND 

On December 27, 2001, t�e City of Whitefish was named in a Flathead County 
District Court lawsuit filed by Whitefish residents ruchard Kirchhoffer and Richard Hildner. 
The �uifsee.ks to void the November 2001 Whitefish City Council election and to have a 
Special election held. 

The suit alleges that Gary Elliott and the political committee that he represents, 
Citizens for an Informed Public, violated Montana election law by failing to disclose its 
campaign finance activity prior to the November 6, 2001, election, and that those violations 
affecte�·"the outcome of the election. Elliott and the committee were named as defendants in 
the·lawsuit. Also named in the suit are current City Councilors Doug Adams, Erik Garberg, 
and Mark Wagner, each of whom the plaintiffs allege benefited from, albeit without 
personal fault, the political conunittec's endorsement. After a number of stipulations 
dismissipg· the three Councilors from the case, and a dismissal of the other defendants 
without prejudice from the case, the City of Whitefish, as the sole entity empowered to hold 
a new election, is presently the only remaining defendant. Trial is scheduled to occur ten 
days from now, on December 16:17, 2002. 

JOINT DECURA.TION OF PRINCIPLES 
Approximately five days before the November 6, 2001, election, Citizens for an 

Informed Public began a public attack on the Whitefish City Council, presumably in an 
effort to harm the two incumbent councilors, Chet Hope and Shirley Jacobson, who were 
running for re-election. In the days leading up to the election, advertisements appeared in 
the 'newspaper, on the radio, and in the form of a direct mailing to all Whitefish voters, 
statifig, among other things, that "the present City Council has lost touch with the citize·n.s of 
Whitefish." The publicity also encouraged voters to elect then-candidates Wagner, Garberg, 
and Adams on. November 6, 2001. Without question, these efforts demonstrated the intent 
of Citizens for an Informed Public to influence the outcome of the City Council election. 
Furthermore, by making a massive influx of ads at the last .minute, Citizens for an Informed 
Public'� effort limited the opportunity for incumbent candidates to rebut or otherwise 
respond to its allegation.s and the truth of the charges that it leveled against this Council as a 
whole. We will never know the true impact of that concentrated activity on the outcome of 
the election. 

: D:V-nng the course of this lawsuit, Gary Elliott has admitted that prior to the election, 
he e·ontacted the Commissioner of Political Practices in Helena for information about the 
potential obligations for Citizens for an Informed Public, and that after receiving materials 
rhat spelled out the group's need to disclose its campaign finance activity and the deadlines 
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for doing so, he chose not to file any data. Whether his failure was intentional and knowing 
is immaterial. What is important is that the effect of his choice was to deprive the 
incUJDbetrt candidates, Whitefish voters, and the press of infonnation that Montana law 
entitJ� them to regarding the intentions and activity of this group. 

Ind� disclosure of campaign finance activity is the one aspect of campaign finance 
Jaw and reform debates that is absolutely established. Courts and legislators across the 
country are jn unanimous agreement on this point. Since campaign dollars in fact do make a 
tremendous, if not the single detenninative difference in election outcomes, accurate and 
timely disclosW'e must be held in equally high regard. It is the only true mean.s to allowing 
a level playing field within the expenditure limits set forth by the State. In short, there can 
be no doubt that entities and individuals are prohibited from conducting their campaign 
�ancmg in secret. 

The City recognizes that \he citizens of Whitefish, like all Montanans, have certain 
rights. �ese include, among others, a very important constitutional right to examine and 
observe their government and those who would attempt to influence it. Likewise, citizens 
are. constitutionally entitled to fair elections. The City does not take a particular inte:rest in 
campaigns or the actual outcome of elections. However, it recognizes that Montana's 
election laws that seek to give citizens access to information, in an effort at preventing 
election· abuses and preserving fair elections generally, must be upheld and treated with the 
utmost importance. Here, Gary Elliott and Citizens for an Informed Public failed to do so. 
Their actions jeopardized the legitimate campaign efforts of individual candidates, and 
otherwiSe threatened this City's ability to serve its citizens. Moreover, the willingness of 
Elliott and the political committee to shift to the City of Whitefish and its taxpayers the 
burden of defending the lawsuit spawned by their conduct added insult to injwy . 

. · The rights and principles that the plaintiffs in this lawsuit sought to uphold ultimately 
run de�: than the results of thi� particular election. We care about the future and tone of 
Whitefish .Politics, and as such, cannot support personal attacks on those individua..ls who 
volunteer their time and effort in running for and serving in public office. Campaigns are 
legitim�tely adversarial and at times spirited. They need not include the kind of irrefutable 
attacks �t Citizens for an Informed Public injected into last year's election, and they 
especially should not rely on hiding through concealment of funds raised the fact that such 
attacks �ght occur. In short, while certain kinds of campaign and political activity may not 
bt: unlaWful, we would hope that the community of Whitefish is able to rise above such 
conduct. We would hope and expect that all individuals who would seek to become 
involved.,in Whitefish politics in the future take this message to heart, and thereby take the 
fLrst and most important step in avoiding the threat of these kind of lawsuits. More 
impenant}y, we hope and encourage that whatever people's concerns regarding this 
Couiwil, ·they seek flrst to resolve them with us, and not only against us at the ballot box. 

Plaintiffs City of Whitefish 
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John F. Lacey 
McGarvey, Heberling, Sullivan & McGarvey 
745 South Main 
Kalispell, MT 59901 
(406) 7 5 2-5 566 

Attorney for Plaintiff!:! 

MONTANA ELEVENTH JUDICIAL DISTRICT COURT, FLATHEAD COUNTY 

RICHARD A. KIRCHHOFFER, and 
9 'R ICHARD S. H I LD N ER, 

Cause No .  DV-01 -690-C 

1 0  

1 ·.1 

1 2  

1 3  

1 4  

1 5  

1 6 

Plaintiffs, 
v. SETTLEMENT AGREEMENT 

THE CITY OF WHITEFISH, 

Defendant. 

COME NOW, the parties named above, by and through counsel, and state 
·as follows: 

1 .  Pursuant to the attached Joint Declaration of Principles, see Exhibit 

1 7  ·. A, it is the intention of both parties to settle and finally resolve this lawsuit. 

1 8  

1 9  

20 

21 

22 
23 

2. I n  consideration of the attached Joint Declaration of Principles, 
plaintiffs agree to join defendant City of Whitefish in the attached Joint Motion 
to Dismiss With Prejudice, which is filed separately. See Exhibit B. 

3.  Both parties agree to bear their own costs related to this case. 

C�V\ 
DATED this 

. \ day of December 2002. 

McGARVEY, HEBERLING, SULLIVAN 
& McGARVEY 

CITY OF WHITEFISH 

24 

25 ·. By � Jo�( 26 
. ·' 

LAW OFFICES • •. McGARVEY. HEBERLING,· 
SULLIVAN & McGARVEY 

KALIS?ELL. MONTANA Settlement Agreement 
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PREAMBLE 
We, the City of Whitefish, by and through this City Council, together with plaintiffs 

Richard Kirchhoffer and Richard Hildner, do hereby intend to settle and finally resolve this 
lawsuit. ·  

BACKGROUND 
On December 27, 2001, the City of Whitefish was named in a Flathead County 

District Court lawsuit filed by Whitefish residents Richard Kirchhoffer and Richard Hildner. 
The suit seeks to void the November 2001 Whitefish City Council election and to have a 
special election held. 

The suit alleges that Gary Elliott and the political committee that he represents, 
Citizens for an Informed Public, violated Montana election law by failing to disclose its 
carnpai� finance activity prior t� the November 6, 200 1 ,  election, and that those violations 
affected the outcome of the election. Elliott and the committee were named as defendants in 
the lawsu·it. Also named in the suit are current City Councilors Doug Adams, Erik Garberg, 
and Mark Wagner, each of whom the plaintiffs allege benefited from, albeit without 
personal fault, the political committee's endorsement. After a number of stipulations· 
dismissing the three Councilors from the case, and a dismissal of the other defendants 
without prejudice from the case, the City of Whitefish, as the sole entity empowered to hold 
a new election, is presently the only remaining defendant. Trial is scheduled to occur ten 
days from now, on December 16-17, 2002. 

JOINT DECLARATION OF PRINCIPLES 
: Approximately five days before the November 6, 2001, election, Citizens for an 

Informed Public began a public attack on the Whitefish City Council, presumably in an 
effort to harm the two incumbent councilors, Chet Hope and Shirley Jacobson, who were 
running for re-election. In the days leading up to the election, advertisements appeared in 
the newspaper, on the radio, and in the form of a direct mailing to all Whitefish voters, 
stating, among other things, that "the present City Council has lost touch with the citizens of 
Whitefish." The publicity also encouraged voters to elect then-candidates Wagrier, Garberg, 
and Adams on November 6, 200 1.  Without question, these efforts demonstrated the intent 
of Citizens for an Informed Public to influence the outcome of the City Council election. 
Furthermore, by making a massive influx of ads at the last minute, Citizens for an Informed 
Public's

. 
effort limited the opportunity for incumbent candidates to rebut or otherwise 

respond to its allegations and the truth of the charges that it leveled against this Council as a 
whole. We will never know the true impact of that concentrated activity on the outcome of 
the election. 

D_uring the course of this lawsuit, Gary Elliott has admitted that prior to the election, 
he contacted the Commissioner of Political Practices in Helena for information about the 
potential obligations foi Citizens for an Informed Public, and that after receiving materials 
that spelled out the group's need to disclose its campaign finance activity and the deadlines 
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for doing so, he chose not to file any data. Whether his failure was intentional and knowing 
is immaterial. What is important is that the effect of his choice was to deprive the 
incumbent candidates, Whitefish voters, and the press of information that Montana law 
entitles them to regarding the intentions and activity of this group. 

·:: Indeed, disclosure of campaign finance activity is the one aspect of campaign fmance 
law and ·reform debates that is ab.solutely established. Courts and legislators across the 
couptry are in unanimous agreement on this point. Since campaign dollars in fact do make a 
tremendous, if not the single determinative difference in election outcomes, accurate and 
timely disclosure must be held in equally high regard. It is the only true means to allowing 
a leyel playing field within the expenditure limits set forth by the State. In short, there can 
be no doubt that entities and individuals are prohibited from conducting their campaign 
financin_g in secret. 

The City recognizes that the citizens of Whitefish, like all Montanans, have certain 
rights. These include, among others, a very important constitutional right to examine and 
observe their government and those who would attempt to influence it. Likewise, citizens 
are constitutionally entitled to fair elections. The City does not take a particular interest in 
campaign.s or the actual outcome of elections. However, it recognizes that Montana's 
election laws that seek to give citizens access to information, in an effort at preventing 
election abuses and preserving fair elections generally, must be upheld and treated with the 
utmost importance. Here, Gary Elliott and Citizens for an Informed Public failed to do so. 
Their ac�ions jeopardized the legitimate campaign efforts of individual candidates, and 
otherwise threatened this City's ability to serve its citizens. Moreover, the willingness of 
Elli.ott arid the political committee to shift to the City of Whitefish and its taxpayers the 
burden of defending the lawsuit spawned by their conduct added insult to injury. 

The rights and principles that the plaintiffs in this lawsuit sought to uphold ultimately 
run deeper than the results of this particular election. We care about the future and tone of 
Whitefish politics, and as such, cannot support personal attacks on those individuals who 
volunteer their time and effort in running for and serving in public office. Campaigns are 
legitim.ately adversarial and at times spirited. They need not include the kind of irrefutable 
attacks that Citizens for an Informed Public inj ected into last year's election, and they 
especially should not rely on hiding through concealment of funds raised the fact that such 
attacks might occur. In short, while certain kinds of campaign and political activity may not 
be unlawful, we would hope that· the community of Whitefish is able to rise above such 
conduct. We would hope and expect that all individuals who would seek to become 
involved in Whitefish politics in the future take this message to heart, and thereby take the 
first and most important step in avoiding the threat of these kind of lawsuits. More 
importantly, we hope and encourage that whatever people's concerns regarding this 
Councif, they seek first to resolve them with us, and not only against us at the ballot box . 

. 1 

City of vJhitefish 
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John F. Lacey 
· McGarvey, Heberling, Sullivan & McGarvey 
· 745 South Main 
Kalispell, MT 59901 
(406) 7 5 2-5 5 6 6  
Attorney for Plaintiffs 

John M. Phelps, Esq. 
Whitefish City Attorney 
HEDMAN, H I LEMAN & LACOSTA 
204 Central Ave. 
Whitefish, MT 59937 
(406) 862-2528 
Attorney for Defendant City of Whitefish 

1 0  

1 1 
MONTANA ELEVENTH JUDICIAL DISTRICT COURT, FLATHEAD COUNTY 

1 2  RICHARD A. KIRCHH.OFFER, and 
RICHARD S. HILDNER, 

1 3  
Plaintiffs, 

1 4  v. 

1 5  THE CITY OF WHITEFISH, 

l6 Defendant. 

1 7 

Cause No. DV-01-690-C 

JOINT MOTION 
TO DISMISS 
WITH PREJUDICE 

1 8  COME NOW, the parties named above, by and through counsel, and move 

· 1 9  'the Court to dismiss this case with prejudice. A settlement agreement has been 

2 ·0 entered into between the parties which justifies dismissal of this case with 

2 1  .. Prejudice. 

22 As applied to those defendants no longer parties to this case but who were 

2 3  previously dismissed without prejudice, the parties here move that the requested 

24 :· dismissal serve as a dismissal with prejudice against those defendants as well. 

• 25 I 
26 I 

LAW OFFICES • 

McGARVEY. HEBERLING, 
SULLIVAN & McGARVEY 

KALISPELL, MONTANA �oint Motion to Dismiss With Prejudice 



• 
Accordingly, based upon the above argument, the parties hereby request 

2 that the Court dismiss this case with prejudice, and vacate the trial presently 

3 scheduled in this matter for December 1 6- 1 7, 2002. 

4 
5 DATED this (J -fu'\ day of December 2002. 
6 

7 · McGARVEY, HE BERLING, SULLIVAN 
& McGARVEY 8 

9 By : ��·�����------------
Johz:ytaCey \ 
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LAW OFFICES 
McGARVEY. HEBEALIN�. 
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SULLIVAN & McGARVEY • 

KALISPELL. MONTANA Joint Motion to Dismiss With Prejudice 

CITY OF WHITEFISH 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH. MONTANA 

The following is a summary of the items to come before the City Council at its special session 
to be held on Monday, December 16 ,  2002 at 5:30 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 02-59. Ordinance numbers start with 02-36. 

1 .  CALL TO ORDER 

2. COMMUNICATIONS-·-FROM ACTING CITY MANAGER 

3 . 

4. 

a. Resolution No. 02-�; Executing an amended, revised, and restated program 
agreement for MMIA Workers' Compensation Program. 

b. Resolution No. 02-_&_.Q_; Executing an amended, revised and restated program 
agreement for MMIA Liability Insurance Program. 

INTERVIEW PREPARATIONS 

INTERVIEWS FOR BOARD OF ADJUSTMENTS - One position open (3-yr term). 
Council appointment. Appointee must reside within the City limits. 
5:50 p.m. - 6:00 p.m. Herb Peschel 

5. INTERVIEWS FOR CITY-COUNTY PLANNING BOARD - Two positions open. (Both are 
2-yr terms.) One term is a Mayoral appointment/Council confirmation. The other term is 
a Council appointment. Both appointees must reside within the City limits. 

6:00 p.m. - 6 : 10 p.m. Brian Schott 
6 : 10 p.m. - 6:20 p.m. Cary Collier 
6:20 p.m. - 6:30 p.m. Cris Coughlin 
6:30 p.m. - 6:40 p.m. Patrick Burns 
James A. Chapman - Out of town 

6. INTERVIEWS FOR HOUSING AUTHORITY BOARD - One position is open (5-yr term.) 
Mayoral appointment/Council confirmation. Appointee must reside within the City limits or 
within a 1 0-mile radius of the City. 

6:40 p.m. - 6:50 p.m. 

6:50 p.m. - 7:00 p.m. 

Russell Porter 

Break 



• 7. INTERVIEWS FOR LAKESHORE PROTECTION COMMITTE E - One position open (3-yr 
term). Council appointment. Appointee must reside within the City limits. 

• 

• 

7:00 p.m. - 7:10 p.m. 
7 : 1 0 p.m. - 7:20 p.m. 
7:20 p.m. - 7:30 p.m. 

John Muhlfeld 
Douglas Rommereim 
Robert L. Bennett 

8. INTERVIEWS FOR TREE ADVISORY COMMITTEE - One position open (Partial term, 
expires May 3 1 ,  2003). Council appointment. Position is designated for a professional 
arborist, landscaper, or landscape arch itect with a business inside the Whitefish Planning 
Jurisdiction. 

Cari Elden - Out of town 

9. COUNCIL DISCUSS IO N/APPOINTMENTS 

1 0. ADJOURNMENT 
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1 .  CALL TO ORDER. 

WHITEFISH CITY COUNCIL 
SPECIAL SESSION 

DECEMBER 16, 2002 
5:30 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fleming, Askew, 
Wagner, Fitzgerald, Garberg and Adams. City Staff present were Acting City Manager Eve and 
City Clerk Lorang. 

2. COMMUNICATIONS FROM ACTING CITY MANAGER 
a. Resolution No. 02-59; Executing an amended, revised, and restated program 

agreement for MMIA Workers' Compensation Program. 
b. Resolution No. 02-60; Executing an amended, revised and restated program 

agreement for MMIA Liability Insurance Program. 

Acting City Manager Eve said these agenda items were here at the request of the City's 
insurance carrier, the Montana Municipal Insurance Authority, who needed approval of these two 
programs before December 3 1 ,  2002. Acting City Manager Eve said he concurred with the written 
Staff Report from City Attorney Phelps and his recommendation to approve both resolutions. 

Councilor Askew made a motion, seconded by Councilor Adams, to authorize the 
Mayor to sign Resolution No. 02-59 and Resolution No. 02-60 with respect to approving 
amended and restated program agreements with respect to workers' compensation insurance 
and liability insurance. The motion passed unanimously. 

3. INTERVIEW PREPARATIONS. 
The Council packet included letters of interest from both incumbents and new volunteers. 

4. INTERVIEWS FOR BOARD OF ADJUSTMENTS - One position open (3-yr term). 
Council appointment. Appointee must reside within the City limits. 

5:50 p.m. Herb Peschel 

The City Council conducted an interview with Herb Peschel, followed by discussion. 

Councilor Fitzgerald made a motion, seconded by Councilor Wagner, to appoint Herb 
Peschel to tbe Board of Adjustments for a three-year term. The motion passed unanimously . 

5. INTERVIEWS FOR CITY-COUNTY PLANNING BOARD - Two positions open. (Both 
are 2-yr terms.) One term is a Mayoral appointment/Council confirmation. The other 
term is a Council appointment. Both appointees must reside within the City limits. 
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6:00 p.m. Cary Collier 
6:10 p.m. Brian Schott 
6:20 p.m. Cris Coughlin 
6:30p.m. Patrick Burns 

WHITEFISH CITY COUNCIL SPECIAL SESSION 
DECEMBER 16, 2002 

The Council conducted interviews with the four above-listed applicants . The packet also 
included a letter of interest from James A. Chapman, but he could not attend for an interview at this 
time. After discussion, the following appointments were made: 

Councilor Fleming made a motion, seconded by Councilor Garberg, to fill the Council
appointed position by appointing Patrick Burns for a two-year term. The motion passed 
unanimously. 

Mayor Feury appointed Brian Schott to fill the Mayoral-appointed position. 

Councilor Fitzgerald made a motion, seconded by Councilor Garberg, to confirm the 
Mayoral appointment of Brian Schott for a two-year term. The motion was approved with 
five aye votes and one no vote; Councilor Adams voted in the negative. 

6. INTERVIEWS FOR WIDTEFISH HOUSING AUTHORITY BOARD- One position is 
open (5-yr term). Mayoral appointment/Council confirmation. Appointee must reside 
within the City limits or within a 1 0-mile radius of the City . 

6:40p.m. Russell Porter 

The Council conducted an interview with applicant Russell Porter, followed by discussion. 

Mayor Feury appointed Russell Porter for a five-year term to the Whitefish Housing 
Authority Board. 

Councilor Fitzgerald made a motion, seconded by Councilor Garberg to confirm 
Mayor Feury's appointment of Russell Porter for a five-year term to the Whitefish Housing 
Authority Board. The motion passed unanimously. 

7. INTEVIEWS FOR LAKESHORE PROTECTION COMMITTEE - One position open (3-
yr term). Council appointment. Appointee must reside within the City limits. 

7:00 John Muhlfeld 
7: 10 Douglas Rommereim 
7:20 Robert L. Bennett 

The Council conducted interviews with the three above-listed applicants, and followed with 
discussion . 

Councilor Fitzgerald made a motion, seconded by Councilor Adams, to appoint John 
Muhlfeld for a three-year term to the Lakeshore Protection Committee. The motion passed 
unanimously. 

2 
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WHITEFISH CITY COUNCIL SPECIAL SESSION 
DECEMBER 16, 2002 

8. INTEVIEWS FOR TREE ADVISORY COMMITTEE - One position open (Partial term, 
expires May 31, 2003). Council appointment. Position is designated for a professional 
arborist, landscaper, or landscape architect with a business inside the Whitefish Planning 
Jurisdiction. 

The packet contained one letter of interest from Cari Elden who could not attend this 
interview session. The Council discussed her letter and questioned if she qualified for the position 
as advertised - for a practicing professional arborist, landscaper, or landscape architect who 
maintains a business within the Whitefish Plamling Jurisdictional Boundary. The Council asked 
staff to verify her qualifications and reschedule an interview, or re-advertise for the position. 

9. COUNCIL DISCUSSION/APPOINTMENTS. 

All pertinent appointments were made as noted above. The Council asked the City Clerk to 
extend special appreciation to applicants not appointed for their volunteered services on City 
Boards. 

Councilor Fleming reported reading a Notice of Public Hearing published by the County 
that the Commissioners are holding a Public Hearing to consider the application of Donald 
Kaltschmidt seeking application of tax reduction benefits to the construction of the building located 
at 6219 Highway 93 South. Councilor Fleming felt, and the rest of the Council agreed in 
consensus, that the City should be represented at that Public Hearing. Council agreed that if the 
City cannot be represented, then a letter should be sent to the Commissioners in advance to the 
Hearing. The consensus of the Council is that it is not in the best interest of the City to grant the 
request for tax reduction benefits. 

10. ADJOURNMENT. 

There being no further business, Mayor Feury adjourned the meeting at 7:50 p.m. 

Mayor Femy 
Attest: 

3 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH. MONTANA - AMENDED 

The following is a summary of the items to come before the City Council at its regular session 
to be held on Monday, January 6, 2003 at 7:10 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-0 1 .  Ordinance numbers start with 03-0 1 .  

1 .  CALL TO ORDER 

2. COMMUNICATIONS FROM THE PUBLIC 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

4. 

a) Confirmation of recommendation for City-County Planning Board Member-at-Large as 
recommended by the City-County Planning Board. (Added 01-02-03) 

CONSENT AGENDA (White) 
a) Approval of minutes from the December 2nd, 6th and 1 6th, 2002 
b) Recommendation to approve lease agreement with Vic Workman 

5. PUBLIC HEARINGS (Pink) 
a) Recommendation to proceed with Final Design of the Lupfer Avenue Street 

Reconstruction Project 
b) Request for a Conditional Use Permit to allow an accessory apartment in an attached 

garage at 1 630 East 2nd Street; Applicant - Laura Lawrence 
c) Request for Preliminary Plat Approval of the Resubdivision of Lot 1 ,  Wilkinson Estates 

(Webster Subdivision); Applicants - Thomas and Sharon Webster 
d) Ordinance 03-___Q,!; Request to amend the Whitefish zoning jurisdiction map for WR-4 

(Business Park District) to WR-2 (Two-Family Residential); Applicant - Riverside at 
Whitefish 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 

7.  

a) Request for Preliminary Plat Approval of the Amended Plat of Lot 1 ,  Rocksund 
Addition; Applicant - Donald William Kaltschmidt Living Trust 

COMMUNICATIONS FROM THE CITY MANAGER (Green) 
a) Resolution 03-�; Approving the sale of property located at 550 Central Avenue 
b)  Resolution 03-_; Approving the purchase of the property occupied by Big Mountain 

Tire Store and Parking Lot 
c) Res 03-�; Final proposal for distribution of the CAB cash reserve (Added 01-02-03) 
d) Reminder; next Regular Council meeting is Tuesday, January 2 1 ,  2003. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9. ADJOURNMENT 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

December 1 7, 2002, Amended January 2, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 6, 2003 City Council Agenda Report 

PLEASE NOTE: A community open house presentation on the upcoming 
Lu pfer Avenue Reconstruction Project will be held between 6:00 PM and 
7:00 PM in the City Council Chambers. 

The regular Council meeting will begin at 7:10 PM. 

1 .  CONFIRMATION OF CITY-COUNTY PLANNING BOARD MEMBER 
AT LARGE 

a) A request from the City-County Planning Board to confirm their 
recommendation for the Member-at-Large. The City-County 
Planning Board will have a special meeting on January 6, 2003 
at 5:00 p.m.,  and will bring their recommendation to the Council. 

RECOMMENDATION: Staff respectfully recommends the City 
Council confirm the appointment for the Member-at-Large as 
recommended by the City-County Planning Board. 

This is a legislative matter. 

2. CONSENT AGENDA (White) 
a) Council minutes from the December 2, 6 and 1 6, 2002 Council 

Meetings have been provided in the packet. 

b) Lease agreement with Vic Workman. 

During the December 2, 2002 Council Meeting, staff presented a 
report regarding the lease of City owned property to Vic 
Workman. Councilor Adams had some questions and concerns 
on how the property would be used. The lease agreement and a 
staff report from John Wilson have been included in the packet to 
address these questions. 

RECOMMENDATION: Staff respectfully recommends that the 
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City Council authorizes execution of the lease agreement with 
Vic Workman . 

This is a legislative matter. 

3. PUBLIC HEARINGS (Pink) 
a) Recommendation to proceed with final design of the Lupfer 

Avenue Street Reconstruction Project. 

On October 7, 2002 the City Council awarded the engineering 
design contract for the Lupfer Avenue Reconstruction Project to 
TD&H Engineering. On November 18 ,  2002 the City Council 
established an Ad Hoc Lupfer Avenue Reconstruction Project 
Neighborhood Advisory Committee. The neighborhood advisory 
committee has met three times and the design concept has 
been completed. Staff is ready to present the design concept for 
public comment and City Council discussion. 

RECOMMENDATION: Staff respectfully recommends that the 
City Council approve the proposed design concept for the Lupfer 
Avenue Reconstruction Project. 

This is a legislative matter . 

b) Request for a conditional use permit to allow an accessory 
apartment in an attached garage at 1 630 East Second Street. 

On December 19, 2002 the Whitefish City-County Planning 
Board reviewed a request from Laura Lawrence for a conditional 
use permit to allow the 2nd floor of an attached garage to be 
used as an accessory apartment. A conditional use permit is 
required for an accessory apartment in the WLR zoning district. 
After discussion the Board voted to recommend that the City 
Council approve the conditional use permit subject to four 
conditions. Materials related to this matter have been included 
in the packet for Council approval. 

RECOMMENDATION: The Planning Board recommends that 
the City Council approve the conditional use permit for the 
accessory apartment at 1630 East Second Street subject to 4 
conditions. 

This is a quasi-judicial matter. 

c) Request for preliminary plat approval of the resubdivision of Lot 
1 ,  Wilkinson Estates (Webster Subdivision) . 

On November 21 ,  2002 the Whitefish City-County Planning 
Board reviewed a request from Thomas and Sharon Webster for 
preliminary plat approval of the resubdivision of Lot 1 ,  Wilkinson 
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Estates (Webster Subdivision), a 2-unit townhouse subdivision. 
After discussion the Board voted to recommend that the City 
Council approve the preliminary plat subject to 1 2  conditions. 
Materials related to this matter have been included in the packet 
for Council review. 

RECOMMENDATION: The Planning Board recommends that 
the City Council approve the preliminary plat for the 
resubdivision of Lot 1 ,  Wilkinson Estates (Webster Subdivision) 
subject to 1 2  conditions. 

This is a quasi-judicial matter. 

d) Request to amend the Whitefish Zoning Jurisdiction map for 
WR-4 (Business Park District) to WR-2 (Two-Family 
Residential) for approximately 9 . 16 1  acres of land located in the 
Riverside at Whitefish Development. 

On November 2 1 ,  2002 the Whitefish City-County Planning 
Board reviewed a request from Riverside at Whitefish to amend 
the Whitefish Zoning Ju risdiction map from WR-4 (Business 
Park District) to WR-2 (Two-Family Residential) for 
approximately 9.161 acres of land located in the southeast 
corner of the Riverside Development adjacent to the Highway 
40 frontage. The applicant spoke in favor of the request at the 
public hearing. After discussion the Board voted to recommend 
that the City Council approve the property as described to be 
rezoned from WR-4 to WR-2. Materials related to this matter 
have been included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends that 
the City Council approve the property as described to be 
rezoned from WR-4 to WR-2. 

This is a quasi-judicial matter. 

4. COMMUNITY PLAN NING AND DEVELOPMENT (Yellow) 
a) Request for preliminary plat approval of the amended plat of 

Lot 1 ,  Rocksund Addition. 

On November 21 ,  2002 the Whitefish City-County Planning 
Board reviewed a request from Donald Kaltschmidt Living 
Trust for preliminary plat approval of the Amended Plat of Lot 
1 ,  Rocksund Addition Preliminary Plat, a two-lot commercial 
subdivision located just north of Don "K" Chevrolet 
dealership. The purchaser of the property spoke in favor of the 
project, but voiced his concern. After discussion the Board 
voted to recommend that the City Council approve the 
preliminary plat subject to 1 2  conditions. Materials related to 
this matter have been included in the packet for Council 
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review . 

RECOMMENDATION: The Planning Board recommends that 
the City Council approve the preliminary plat for the amended 
plat of Lot 1 ,  Rocksund Addition subject to 8 conditions. 

This is a quasi-judicial matter. 

5. COMMUNICATION FROM CITY MANAGER (Green) 
a) Resolution 03-_; approving the sale of property located at 

550 Central Avenue. 

The City purchased the property located at 550 Central Avenue 
on 1 1 / 18/2002 for $258,500. On December 2, 2002 the City 
Council directed staff to sell the property for $258,500. Since 
then the City has received two offers. As acting City Manager I 
accepted the better offer of the two for an amount of $265,000 
submitted by Structural Plus, Inc. The agreement is contingent 
upon obtaining a conditional use permit within the current WR-4 
zoning to allow for professional office space for the purchasers 
company, currently doing business in the train depot office 
space. Also, a building inspection to the purchaser's satisfaction 
to be performed within 1 4  days of acceptance, any concerns 
may be described and negotiated with the seller within five days 
of notice. The City will reserve a 20-foot easement for bicycle 
and pedestrian use extending along the Whitefish River and 
across the property. The buy-sell agreement has been included 
in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend that the 
City Council adopt Resolution 03-_; approving the sale of 
property located at 550 Central Avenue. 

This is a legislative matter. 

b) Resolution 03-_; approving the purchase of the property 
occupied by Big Mountain Tire Store and parking lot. 

The City purchased lots 1 ,  2,1 0,1 1  and 1 2  of Block 35 of 
Whitefish Original years ago and currently use these lots for a 
parking lots. Over the last couple of years, the City purchased 
lots 3, 4 and 5 in which a couple of blighted houses were torn 
down. The only remaining lots on the east half block of Block 35 
not owned by the City are lots 6, 7,  8 and 9. The City has been 
engaged in assembling the final four lots for the purpose of 
having a large enough piece of property for future downtown 
economic development or a future City Hall site. The pu rchase 
price of $985,000 has been negotiated by both parties over a 
period of months. Tax Increment District funds are currently 
available and this is the type of project that has been approved 
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through the City's Tax Increment District. A map of Block 35 
and the buy-sell agreement has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend that the 
City Council adopt Resolution 03-_; approving the purchase 
of the property occupied by Big Mountain Tire Store and 
parking lot. 

This is a legislative matter. 

c) Res 03-_; Final proposal for distribution of CAB cash 
reserve, interest, property and liability 

Columbia Falls City Manager, William F. Shaw, distributed a 
memo to the representatives of each of the entities involved in 
negotiations for the distribution of the CAB cash reserve, 
interest, property, and liability. The final proposal is enclosed 
herein. 

RECOMMENDATION: Staff recommends the City Council 
adopt the final proposal as set out in the agreement. 

This is a legislative matter . 

d) Reminder on the next Council Meeting to be held on Tuesday, 
January 2 1 ,  2003. 

Sincerely, 

Mike Eve 
Acting City Manager 



P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH. MONTANA 

The following is a summary of the items to come before the City Council at its regular session 
to be held on Monday, January 6, 2003 at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-01.  Ordinance nu mbers start with 03-0 1 .  

1 .  CALL TO ORDER 

2. COMMUNICATIONS FROM THE PUBLIC 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

4. CONSENT AGENDA (White) 
a) Approval of minutes from the December 2nd, 6th and 16th, 2002 
b) Recommendation to approve lease agreement with Vic Workman 

• 5. PUBLIC HEARINGS (Pink) 
a) Recommendation to proceed with Final Design of the Lupfer Avenue Street 

Reconstruction Project 

• 

b) Request for a Conditional Use Permit to allow an accessory apartment in an attached 
garage at 1 630 East 2"d Street; Applicant - Laura Lawrence 

c) Request for Preliminary Plat Approval of the Resubdivision of Lot 1 ,  Wilkinson Estates 
(Webster Subdivision); Applicants - Thomas and Sharon Webster 

d) Ordinance 03-_; Request to amend the Whitefish zoning jurisdiction map for WR-4 
(Business Park District) to WR-2 (Two-Family Residential); Applicant - Riverside at 
Whitefish 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Request for Preliminary Plat Approval of the Amended Plat of Lot 1 ,  Rocksund 

Addition; Applicant - Donald William Kaltschmidt Living Trust 

7. COMMUN ICATIONS FROM THE CITY MANAGER (Green) 

8 . 
9. 

a) Resolution 03-_; Approving the sale of property located at 550 Central Avenue 
b) Resolution 03-_; Approving the purchase of the property occupied by Big Mountain 

Tire Store and Parking Lot 
c) Reminder; next Regular Council meeting is Tuesday, January 2 1 ,  2003. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

ADJOURNMENT 
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December 1 7, 2002 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 6, 2003 City Council Agenda Report 

PLEASE NOTE: A community open house presentation on the upcoming 
Lupfer Avenue Reconstruction Project will be held between 6:00 PM and 
7:00 PM in the City Council Chambers. 

The regular Council meeting will begin at 7:1 0 PM. 

1. CONSENT AGENDA (White) 
a) Council minutes from the December 2, 6 and 1 6 , 2002 Council 

Meetings have been provided in the packet. 

b) Lease agreement with Vic Workman. 

During the December 2, 2002 Council Meeting, staff presented a 
report regarding the lease of City owned property to Vic 
Workman. Councilor Adams had some questions and concerns 
on how the property would be used. The lease agreement and a 
staff report from John Wilson have been included in the packet to 
address these questions. 

RECOMMENDATION: Staff respectfully recommends that the 
City Council authorizes execution of the lease agreement with 
Vic Workman. 

This is a legislative matter. 

2. PUBLIC HEARINGS (Pink) 
a) Recommendation to proceed with final design of the Lupfer 

Avenue Street Reconstruction Project. 

On October 7, 2002 the City Council awarded the engineering 
design contract for the Lupfer Avenue Reconstruction Project to 
TD&H Engineering. On November 18 ,  2002 the City Council 



• 

• 

• 

· .. · 

established an Ad Hoc Lupfer Avenue Reconstruction Project 
Neighborhood Advisory Committee. The neighborhood advisory 
committee has met three times and the design concept has 
been completed. Staff is ready to present the design concept for 
public comment and City Council discussion. 

RECOMMENDATION: Staff respectfully recommends that the 
City Council approve the proposed design concept for the Lupfer 
Avenue Reconstruction Project. 

This is a legislative matter. 

b) Request for a conditional use permit to allow an accessory 
apartment in an attached garage at 1 630 East Second Street. 

On December 1 9, 2002 the Whitefish City-County Planning 
Board reviewed a request from Laura Lawrence for a conditional 
use permit to allow the 2nd floor of an attached garage to be 
used as an accessory apartment. A conditional use permit is 
required for an accessory apartment in the WLR zoning district. 
After discussion the Board voted to recommend that the City 
Council approve the conditional use permit subject to four 
conditions. Materials related to this matter have been included 
in the packet for Council approval. 

Recommendation: The Planning Board recommends that the 
City Council approve the conditional use permit for the 
accessory apartment at 1 630 East Second Street subject to 4 
conditions. 

This is a quasi-judicial matter. 

c) Request for preliminary plat approval of the resubdivision of Lot 
1 ,  Wilkinson Estates (Webster Subdivision). 

On November 2 1 ,  2002 the Whitefish City-County Planning 
Board reviewed a request from Thomas and Sharon Webster for 
preliminary plat approval of the resubdivision of Lot 1 ,  Wilkinson 
Estates (Webster Subdivision), a 2-unit townhouse subdivision. 
After discussion the Board voted to recommend that the City 
Council approve the preliminary plat subject to 1 2  conditions. 
Materials related to this matter have been included in the packet 
for Council review. 

RECOMMENDATION: The Planning Board recommends that 
the City Council approve the preliminary plat for the 
resubdivision of Lot 1 ,  Wilkinson Estates (Webster Subdivision) 
subject to 12 conditions. 

This is a quasi-judicial matter. 



• 

• 

• 

d) Request to amend the Whitefish Zoning Jurisdiction map for 
WR-4 (Business Park District) to WR-2 (Two-Family 

Residential) for approximately 9.161 acres of land located in the 
Riverside at Whitefish Development. 

On November 2 1 ,  2002 the Whitefish City-County Planning 
Board reviewed a request from Riverside at Whitefish to amend 
the Whitefish Zoning Jurisdiction map from WR-4 (Business 
Park District) to WR-2 {Two-Family Residential) for 
approximately 9 . 16 1  acres of land located in the southeast 
corner of the Riverside Development adjacent to the Highway 
40 frontage. The applicant spoke in favor of the request at the 
public hearing. After discussion the Board voted to recommend 
that the City Council approves the property as described to be 
rezoned from WR-4 to WR-2. Materials related to this matter 
have been included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends that 
the City Council approve the property as described to be 
rezoned from WR-4 to WR-2. 

This is a quasi-judicial matter . 

3. COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
Request for preliminary plat approval of the amended plat of 
Lot 1 ,  Rocksund Addition. 

On November 2 1 ,  2002 the Whitefish City-County Planning 
Board reviewed a request from Donald Kaltschmidt Living 
Trust for preliminary plat approval of the Amended Plat of Lot 
1 ,  Rocksund Addition Preliminary Plat, a two-lot commercial 
subdivision located just north of Don "K" Chevrolet 
dealership. The purchaser of the property spoke in favor of the 
project, but voiced his concern. After discussion the Board 
voted to recommend that the City Council approve the 
preliminary plat subject to 12 conditions. Materials related to 
this matter have been included in the packet for Council 
review. 

RECOMMENDATION: The Planning Board recommends that 
the City Council approve the preliminary plat for the amended 
plat of Lot 1 ,  Rocksund Addition subject to 8 conditions. 

This is a quasi-judicial matter . 

4. COMMUNICATION FROM CITY MANAGER (Green) 
a) Resolution 03-_; approving the sale of property located at 

550 Central Avenue. 
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The City purchased the property located at 550 Central Avenue 
on 1 1/1 8/2002 for $258,500. On December 2, 2002 the City 
Council directed staff to sell the property for $258,500. Since 
then the City has received two offers. As acting City Manager I 
accepted the better offer of the two for an amount of $265,000 
submitted by Structural Plus, Inc. The agreement is contingent 
upon obtaining a conditional use permit within the current WR-4 
zoning to allow for professional office space for the purchaser's 
company, currently doing business in the train depot office 
space. Also, a building inspection to the purchaser's satisfaction 
to be performed within 1 4  days of acceptance, any concerns 
may be described and negotiated with the seller within five days 
of notice. The City will reserve a 20 foot easement for bicycle 
and pedestrian use extending along the Whitefish River and 
across the property. The buy-sell agreement has been included 
in the packet for Council review. 

RECOMMENDATION: I respectfully recommend that the 
City Council adopt Resolution 03-_; approving the sale of 
property located at 550 Central Avenue. 

This is a legislative matter. 

b) Resolution 03-_; approving the purchase of the property 
occupied by Big Mountain Tire Store and parking lot. 

The City purchased lots 1 ,  2 ,10, 1 1  and 1 2  of Block 35 of 
Whitefish Original years ago and currently use these lots for a 
parking lots. Over the last couple of years, the City purchased 
lots 3, 4 and 5 in which a couple of blighted houses were torn 
down. The only remaining lots on the east half block of Block 35 
not owned by the City are lots 6, 7,  8 and 9. The City has been 
engaged in assembling the final four lots for the purpose of 
having a large enough piece of property for future downtown 
economic development or a future City Hall site. The purchase 
price of $985,000 has been negotiated by both parties over a 
period of months. Tax Increment District funds are currently 
available and this is the type of project that has been approved 
through the City's Tax Increment District. A map of Block 35 
and the buy-sell agreement has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend that the 
City Council adopt Resolution 03-_; approving the purchase 
of the property occupied by Big Mountain Tire Store and 
parking lot. 

This is a legislative matter. 
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c) Reminder on the next Council Meeting to be held on Tuesday, 
January 2 1 ,  2003. 

� /  
Mike:-:ve 
Acting City Manager 



• WHITEFISH CITY COUNCIL MINUTES 
JANUARY 6, 2003 

1.  CALL TO ORDER 

7 : 10 P.M. 

Mayor Feury called the meeting to order. Cotmcilors present were Fitzgerald, Garberg, 
Askew, Wagner and Adams. City Staff present included City Clerk Lorang, City Manager Marks, 
City Attorney Phelps, Building Inspector Bench, Tri-City Planner Mulcahy, Public Works Director 
Wilson, Police Chief Dial, and Fire Chief Sipe. Mayor Feury asked Nancy and Clu·istian Persons to 
lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Mr. Lin Akey and the Friends of the Whitefish School Committee, including Norman Beach, 
Joel Peck, Jeff Hamilton, Ross Anderson, Jerry House and David Fern announced their excitement 
about the kickoff for the school bond issues. He annotmced the Campaign Kickoff and public 
awareness meeting to be held Thursday, January 91h at 7 pm at the O'Shaughnessy Center. It will 
include a 45-minute slide show, refreshments and opportunities with architects and informed 
representatives to discuss the upcoming bond issue. 

• Jan Brunk, owner of Glacier Cyclery addressed the council and requested that the council 

• 

adopt a pennit system to address public alleys and roadways that may become closed due to private 
activities. In this case, construction is the issue. Unobstructed alleys are important to downtown 
business owners. She noted that 2"d Street, Lupfer Ave, 1st Street and Baker have been affected by 
the American Bank business construction. The construction company has used the alley as if it were 
their own. Initially the business people were supportive but with the closure of both alleys the 
inconvenience has been too great. The residents of the apartments had no access to their apartment 
parking. The alley has been closed to the public for approximately 5 months. As more development 
occurs, she suggests that the Council require a permit be obtained to block alleys, which address the 
length of the closure, notification of adjacent neighbors and approval from the Police and Fire 
Departments. She realizes the City probably doesn't need more permit procedures but feels this 
would make for good business neighbors. 

Lisa Jones commented on the light pollution on Hwy 93 S. with the car dealerships. She 
feels it is obtrusive and would like to see it regulated. 

Katie Gaines, who lives at 203 Skyles Place, spoke against the light pollution on Hwy 93 S. 
particularly in regards to the car dealerships. 

Ward McCartney also wished to address the light issue. McCartney said he recalled that Don 
K came to the Council and complained about the lights going in at the soccer fields years ago and 
feels it's ironic to see the amount of lights at the Don K dealership. He said the real issue he was 
here to discuss was about the Beaver Park Estates Development on Karrow and ih. He addressed 
the growth perspective and stated that the population is growing at over 3 million people per year 
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and it is creating a problem with growth in Flathead County. He refened to Joe Russell's Daily 
Interlake article on sewer issues. The Shiloh development, just north of Riverside is one example of 
appropriate growth that is closer to the city and not in the county. 200 people spoke against Beaver 
Park Estates but Mr. McCartney spoke in favor of it for a high-density development area similar to 
Somers or Park A venues, as we need small lot development for affordable living in Whitefish. He 
didn't think it made sense to approve the Shiloh subdivision with 140 lots in a 25-acre subdivision 
and have all this opposition against Beaver Park Estates. He said the City needs 50 x 125-foot size 
lots for development and near water and sewer, not out in the county. 

Todd VanAtta, resident of Whitefish at 427 Park Avenue, presented his concern about a 
rental house next to his with a non-owner occupant in the primary house. Chapter 1 7  of the Zoning 
Code allows for an accessory apartment with an attached garage when the owner lives in the primary 
house to allow rental of the apartment above the garage. It started as a garage and became more like 
a small 2-story home. When the neighbors asked questions about building a 211" house on a small 
city lot with a primary house alxeady in existence, the building inspector came out and changes were 
made. Mr. VanAtta gave the councilors photos to view. He doesn't feel what the owner was 
allowed to build fits the spirit or the letter of the law and pointed out that the law states that the 
owner should not be able to rent out a residence if he doesn't live in the primary residence in front. 
He described 4 other tall, large structures in Whitefish which shatter the privacy of neighbors and 
doesn't feel that we need more garage rentals in Whitefish. He said affordable housing is fme for 
ownership, but this is not ownership. He questioned how the Council is going to address the issue of 
not renting two units on one property and the density of having two homes on one lot. He feels this 
unit is destroying the character of a family neighborhood and suggested this provision be removed . 
He said enforcement will be a nightmare. Another neighbor needed a variance to add a dormer to an 
existing house and yet this person didn't need a variance to add essentially a 2"d home. He would 
like to see the Council change this law and suggested creating a variance so neighbors have some 
control over what is done in their neighborhood. Mr. VanAtta invited the Council to d1ive the alleys 
and view the homes and decide if they'd want one in their back yard. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

a). Confirmation of recommendation for City-County Planning Board Member-at
Large as recommended by the City-County Planning Board. 

Mike Jopek, Chairman of the City-County Planning Board, reported the Board is 
recommending Cary Collier for appointment as Member-at-Large. He has been a Board member 
and has been involved for the better part of a year. The Board decided unanimously to recommend 
Cary Collier for the position so he can begin at the next Planning Board Meeting on January 16, 
2003. Board Chairman Jopek reviewed the agenda for the January 161h meeting at 7:00 p.m., which 
includes five Public Hearings and the Board's continuation of consideration of Beaver Park Estates. 
He said the Public Hearing for Beaver Park Estates has been completed, but the Board tabled action 
to hold a work session on the item Thursday, January 91h at 6:00 p.m. before continuing 
consideration at their regular meeting on the 161h . 

2 
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Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve Cary 
Collier as the Member-at-Large position on the City-County Planning Board. There was no 
discussion. Tbe motion was approved unanimously. 

4. CONSENT AGENDA 

a) Approval of minutes from the December 2"<.1, 6111 and 1 6111, 2002 
b) Recommendation to approve lease agreement with Vic Workman 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
Consent Agenda as presented. The motion was approved unani mously. 

5. PUBLIC HEARINGS 
a) Recommendation to proceed with Final Design of the Lupfer Avenue Street 

Reconstruction Project 

Assistant Engineer Hilding introduced Ian Bailey from TD & H to present a design 
presentation. He said they were given tlu-ee mandates in the development of the design: add parking, 
control short cutting the 211d and Baker Avenue light, review the dead end at the 400 block or restore 
the vacated 5th street exit. The Council approved the Neighborhood Advisory Committee; including 
Marty Gilman, representing Glacier Bank; Rhonda Fitzgerald, resident on the 400 block; Rick Flink, 
resident on the 200 block; Dick Bevel, owner of Satsung Yoga Center between 151 and 2"d street; and 
Pat Carlos, owner of a business between Railway and 151 Street. Karin Hilding and Councilor 
Fleming have attended the meetings as well as TD & H Engineer, Ian Bailey. Mr. Bailey said there 
was good group consensus on the design though not 100% agreement. The presentation highlighted 
sacrificing the boulevard in favor of adding parallel parking on one side of the street. There will be 
a chanfe in the traffic pattem on O'Brien and Railway to create the best traffic flow. Between 151 

and 211 street in front of the Satsung Yoga Center and the Soroptomist there is a lot of activity and 
increased parking is important. Designing the angled parking from two different directions, as well 
as the jog in the roadway, will slow traffic down and create parking from both directions. The 
San1son Building has no parking and requested parallel parking on that side of Lupfer. On 3rd Street 
and Lupfer a traffic circle is proposed to slow traffic and cutting tlu·ough. Down Lupfer near 4th 

Street there are beautiful trees and some diseased trees. The philosophy is to save as many trees as 
possible. The design will try to work around trees whose only fault is heaving the sidewalk. The 
dead end at the end of 4th Street has instigated a lot of public comment. 100% of the public 
corru11ent is against re-opening 5th Street between Baker and Lupfer. He is proposing a 30- foot ttml 
around with a retaining wall. The Fire Marshal has determined that the 30-foot radius is not 
adequate for emergency vehicle turnaround but the cutoff through the Post Office is adequate. A 
compromise with lighting has been reached to avoid conflicts with the neighbors including 150-foot 
spacing between most streetlights. New sidewalks, curb and gutter will be added but the sewers are 
basically in good shape. Councilor Askew asked if Lupfer would be a one way between Railway 
and 151• Mr. Bailey answered that the road is all two-way except Railway by the Bagel Shop. 
Councilor Askew received a call questioning why a turnaround was needed at the end. Mr. Bailey 
answered that it is currently an awkward turn arotmd and TD & H was asked to come up with a 
solution for that. For aesthetics and ease of car turnaround this pattern was better. Councilor 
Garberg asked and Mr. Bailey answered that there are 2 10-foot travel lanes down tlu·ough the new 
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road, which meets the Fire Marshal's requirements. Mayor Feury opened the floor for public 
comment. 

Richard Kirchoffer expressed ills concern regarding the speeding issue on Lupfer and 1s 
pleased that the traffic circle will slow traffic down. He does not want 51h street reopened. 

Bruce Boody has a business at the comer of Lupfer and 2"d Street, facing 2"d Street and 
expressed concern about the Samson Building. He wants extra lighting and would like the maple 
trees protected or replaced. The homeowner's association in the Samson Building would be willing 
to supplement tree replacement money for bigger trees. The nan-ow sidewalk is a concern and he 
does not want 5'11 Sh·eet reopened because h·affic used to go so fast cutting across on Lupfer. 

Katie Gaines stated that she lived on Lupfer and novv lives on Skyles. She is thankful that 
the Council has listened to public comment and that measures are being taken to reduce traffic speed 
and flow. She atmounced that Satsung Yoga is now Whitefish Yoga. 

Mike Fitzgerald, who lives at the South end of Lupfer, originally worked to get S'h Street 
closed. He believes that the road closure keeps the park and tennis coutis safer, protects integrity of 
the neighborhood as well as the safety of the Senior Citizens from the Manor, and works well for the 
parking from the Post Office. 

Ron Brunk, who is on the Willtefish Parks and Recreation Board, expressed concern about 
the opening of S'h Street for the impact on the Park. That area is the only flat piece of Riverside Park 
and is used as a major play area. Changing hats, Ron Brunk stated that the proposal looks good to 
him as a property owner on the south end of Lupfer. 

Jan Brunk is grateful for the cul-de-sac and thinks a through street would negatively impact 
the neighborhood. She thinks the traffic circle is interesting and wondered if the people in Whitefish 
would know how to make the left hand turn around it. She would like to be notified, as an owner 
about the position of the sh·eetlight bordering their lot north of the alley between 211d and 151 Streets. 
She doesn't think parking at the Soroptomist is more important than a sidewalk. 

Matty Gilman, with Glacier Bank, complimented Ian Bailey on soliciting all of the public 
input. He would like to see additional parking for Glacier Bank customers between 2"d and 3rd street 
on their side of Lupfer perhaps with the use of a 12-foot easement owned by Glacier Bank. 

Wayne Saurey, business owner at 2 1 7  Railway and owner of a residence at 10 Lupfer, feels 
the sidewalk by the Soroptomist is very important due to increased foot traffic. He wondered if a 
long-term solution has been thought out for the Baker/Railway intersection. Railway to O'Brien is 
asphalt over clay and needs to be addressed because it's a shortcut off the viaduct. He suggested a 
stop sign to slow the traffic down and would like to see the project include a proposal for a Railway 
Street rebuild if all the traffic is being channeled to tbis neighborhood with the modification. He 
stated the 2"d and Lupfer intersection has poor visibility and needs to be addressed. Additionally, he 
is concerned with timeliness of conshuction and would like to see the project phased so it doesn't 
effect sunm1er tourist business (July and August) . 

4 
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Otto Hallgren, 3 1 7  Lupfer, said the speeding issues have been addressed by the closure of the 
51h street cut across. 

Jane Hallgren, a Lupfer owner, wants to protect the two trees in front of her home even 
though they have buckled the sidewalk. She has paid a lot of money to have trees pruned recently 
and hopes her trees can be saved. 

Julie Raine, 338 Lupfer, is against 51h Street going tlu·ou ah. She does not like the turnaround, 
but prefers just a dead end. She agrees that the visibility on 2 11

a' 
and Lupfer is dangerous and would 

support a parking setback to protect visibility. 

Stephanie Walls, from Soroptomist, stated she appreciated the work completed on 151 Street 
and suggested that on the east side of Lupfer it would be confusing to have one parallel spot in 
addition to the angled parking. She suggested elimination of the one parallel spot and would like to 
see the same type of sloped finish and curbing on the west side of the store on First Street so there is 
access for customers to pull up and park; and she supported keeping 5 111 Street closed for the Park. 

Nancy Persons, 421 Lupfer, has concerns about the 2nd Street access off of Lupfer. The 
traffic circle will work well with education, she said; and she feels the cul-de-sac is easiest for a 
turnaround. 

Christian Persons, 421 Lupfer, stated that he does not want the 5111 Sb·eet access to be opened. 

• Heather Amey, 418 Lupfer, is against the opening of 51h St. and would like to see another 
altemative to the retaining wall and large tum-around. 

• 

Jormette Tuft, a Riverside Park user, is against having the Lupfer St. opened to damage the 
enjoyment of the Park. 

Jody Collins, resides at 427 Lupfer, near the cul-de-sac, and said she doesn't see anything 
wrong with the reconstruction plan and does not want to see 5111 Street opened. 

Rhonda Fitzgerald, 412  Lupfer, stated that the 4 people who recently purchased homes on 
Lupfer bought thinking that no sb·eet would jump out at them and since the Council support prorerty 
owner rights she thought this would be important to hear. She would like a 4-way stop at 41 and 
Lupfer. 

Abby Collins, 427 Lupfer, thinks the plan looks good and the traffic circle will add 
atmosphere to Whitefish. She would like a dead end but is not opposed to the turnabout. 

Rick Flink, 238 Lupfer, thanked the Council for the opportunity to serve on the neighborhood 
committee. He felt the traffic circle is a great idea for slowing the traffic down. There are 18-
wheelers that come down Lupfer to avoid the light, he said, and the b·af:fic circle will stop that. The 
rest of the plan is wonderful and asked that it please get it taken care of as soon as possible because 
parking is an issue for homeowners . 
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Don Abram, 309 Lupfer, supported the cul-de-sac but expressed concern about the circle. He 
suggested a stop sign at 3rd and Lupfer and expressed concerned about exit off Lupfer onto 211d going 
either direction. 

Ward McCartney, owner of an apartment at 243 O'Brien requested that the construction be 
can·ied to the end of his lots and requested a stop sign on 3rd and Lupfer and bulbous comer on 3rd 

Street. 

Lisa Jones, a former Lupfer resident, who still lives in Whitefish at 840 E. 8TH Street, stated 
her belief that it is important to keep the integrity and aesthetics of the neighborhood. She said 
traffic circles work well and a sign should be posted stating that cars should not enter the circle when 
bicycles are present. 

Ed Nissan, who lives on Master's Court is a frequent user of the Park and opposes the cut 
tlu·ough of 51h Street. He suggested making the circle high enough to discourage "drive overs"; and 
would like sidewalks over parking near Soroptomist. 

Kevin Divine, 415 Lupfer, expressed approval for the project and is against opening 51h 

Street, which would diminish the size of the Park. He would like a stop sign at Lupfer and 41h. 

Joanie Sorenson, a Soroptomist representative, expressed concern about accessibility from 
the west side of the building for receiving donations and stated that their business raises money 
which is given back to the community. She agreed with others that didn't want 51h Avenue opened . 

Flo Williams, a Soroptomist representative, stated they're not against having a sidewalk but 
against the curb limiting access. 

There was no further public comment and Mayor Feury closed the Public Hearing. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, that the staff 
address six key points brought up by the public comments including: 1) Consider parking 
setbacks on 2nd street north and south of intersection with Lupfer. 2) Look at potential sloping 
sidewalks at Soroptomist. 3) Try to schedule construction avoiding July and August. 4) Look 
into a 4-way Stop sign at Railway and First. 5) Look into a 4-way Stop sign at Railway and 
Lupfer. 6) Look at possibility of reestablishing parallel parking next to the Duncan Samson 
Building between 2nd and 3rd. 

Mayor Feury called for discussion. Public Works Director Wilson wondered if the Council 
members would allow staff to come up with a phasing plan to limit restrictions on the project. 
Councilor Fitzgerald agreed. Councilor Adams questioned doing Railway St. to First St. early in the 
project to address the needs of commercial owners before moving across the highway. Public Works 
Director Wilson discussed that it sounded do-able in general terms. Ian Bailey said any delays will 
move the project into the middle of May and would make it difficult to be completed before the end 
of June. Councilor Fitzgerald stated that her concem was getting the business section done before 
July. Councilor Garberg stated he doesn't want to see any trees go. He felt losing the canopy of 
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trees on Columbia was tragic. Mayor Feury asked Councilor Garberg to wait and address the motion 
first. 

The motion was approved unanimously. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to abandon 5111 
street connecting Lupfer to Baker. 

Cotmcilor Garberg asked if abandonment means utilities can run tlu-ough it and questioned 
what abandorm1ent would mean for the future. City Attorney Phelps said the street could be closed 
as it is right now. It remains a street on the plats that could be opened at some later date. The other 
option is abando1m1ent where the street reverts to adjacent owners but easements can be retained for 
future access to utilities but it can't revert to a usable road. 

The motion was approved on a 3-2 vote with Councilors Wagner and Garberg opposed. 

Councilor Fitzgerald asked City Attorney Phelps if he would bring the abandonment proposal 
back at a later date and he answered that it takes a 211d hearing and he would bring it back. 

Councilor Fitzguald offered a motion, seconded by Councilor Adams, to proceed to 
final design on the Lupfer Avenue Street Reconstruction Project based on the conceptual plan 
shown this evening . 

Councilor Askew asked if the landscape traffic circle was addressed for fire trucks and 
snowplows. Public Works Director Wilson said research has been addressed with similar situations 
in Seattle. Councilor Askew questioned where the snow will go with only 16 feet clearance. Public 
Works Director Wilson said he hasn't developed a snow removal strategy but is confident they can 
handle it. Councilor Askew questioned if the travel lane is wide enough between the parking spot 
and diagonal parking. Ian Bailey stated there are 24 feet between the diagonals and the sidewalks. 
He said they worked with Fire Marshal Loy and they pushed the sidewalks to the edge of the 
easements. There is 20 feet between the hash marks of the diagonal parking and the hash marks of 
the parallel parking which is substantially more than on the existing neighborhood streets. He also 
clarified that there was 18 feet of width on the residential lanes. That was incorrect. There is 
currently only 14 feet, very narrow, which makes cars slow down and that is why they are proposing 
this in the residential areas. In the more commercial areas with parallel parking there is a 20-foot 
lane. Councilor Askew �uestioned whether there should be 'No Parking' at night on the streets 
between Railway and 2" due to snow removal in the evenings. Councilor Gru·berg adch·essed the 
tree issue, traffic circle width and the tmnabout. He figured a 4-way stop with bulb outs might be 
more efficient for slowing the traffic on 41 11• Councilor Adams addressed how much of Railway 
should be included with this project. Public Works Director Wilson stated that the Resort Tax Fund 
is being fully used for this project as presented tonight but said the City could perhaps place this 
section as an alternate project with less sidewalk replacement and do less than a complete rebuild on 
it. Councilor Adams said if it couldn't be completed right, he didn't think we should do it at all. 

The motion was approved unanimously . 

Council recessed at 9 : 1 5 P.M. and reconvened at 9:25 P.M. 
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and was approved with eleven conditions by staff and the Planning Board added one more 
conditions requiring a matching fund requirement from the developer for the future completion of 
the bike and pedestrian path. Staff is recommending approval. 

Mayor Feury opened the Public Hearing and since there was no comment, it was closed. 

Councilor Fitzger·ald offered a motion, seconded by Councilor Garberg, to approve 
staff report #\VPP 02-6, Resubdivision of Lot 1, Wilkinson Estates subject to the twelve 
conditions attached, adopting findings of fact and relative public comment. The motion was 
approved unanimously. 

Sd. Ordinance 03-0 1 :  Request to amend the Whitefish zoning ju risdiction map for 
'VR-4 (Business Park District) to WR-2 (Two-Family Residential); Applicant
Riverside at Whitefish 

Tri City Planner Mulcahy noted there was an error in the original h·ansmission and the 
proposal was to change the current WB-4 zoning, which is a business district, to a WR-2 district. 
This proposal was approved by the Planning Board in November to request a zone change to the 
neighborhood plan on approximately 10 acres of the Riverside Development. Due to trouble 
marketing or finding a buyer for the 1 0-acre economic development site they are making application 
to allow for subdivision with a PUD with an overlay in a WR-2 zone. There is no proposal currently 
but they are leaning toward an affordable multi-family development. The Planning Board 
recommended approval. There were no questions from the Councilors for Tri-City Planner 
Mulcahy. Mayor Feury opened the Public Hearing. 

Bruce Lutz, representing the land planning part of the development, stated they had tried to 
market the site as a small business site and it has not moved so would like be allowed to use the 
property for residential, as transition and a natural flow with the rest of the development sites. 

Developer Mark Johnson stated the intent to exercise the option to move out of the small 
business site requirement to a residential site. He said the buffer of trees from the highway will be 
maintained. Councilor Garberg asked what density might be considered. Mark Johnson said they 
plrumed to build duplexes on up to an apartment-type look which will blend with the condominiums 
for high density to hit a decent price range. Mayor Feury closed the Public Hearing. 

Councilor Adams offered a motion, seconded by Councilor Askew, to amend the 
Whitefish zoning jurisdiction map for the 9.161 acres of the Riverside at Whitefish 
Development adjacent to Highway 40 frontage from WB-4 to WR-2 adopting staff report 
#WZC 02-6, findings of fact, and relative public comment at the public hearings. This was the 
first reading of Ordinance #03-01. The motion was approved unanimously. 

6. COlVIMUNITY PLANNING AND DEVELOPMENT 
a. Request for Preliminary Plat Approval of the Amended Plat of Lot 1, Rocksund 

Addition; Applicant-Donald William Kaltschmidt Living Trust 
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Tri-City Planner Mulcahy stated the property in question is just north of Don K, ultimately 
intended as a warehouse for Wright's Furniture. This proposed one lot subdivision would be used as 
a warehouse for Wright's Furniture. Staff recommended approving a va1iance to the access 
standards by allowing a 20-foot access easement back to the property for a road to the warehouse 
that goes over the existing parking lot at Wright's Furniture. In addition, there is a PUD proposed to 
the Pla1ming Board from Shiloh Development, which will create a north/south collector from JP 
Road, north past this lot to the Depratu Ford property. The City is requesting full services to this 
site-a water line will be brought into the site and the easement carried to the end of the property 
providing a loop for future water service. The Planning Board forwarded this request for approval 
with eight conditions. Councilor Fitzgerald asked and Planner Mulcahy confirmed it is required to 
have water and sewer to the site by State law tlu·ough subdivision regulations. Councilor Askew 
asked and Public Works Director Wilson answered that sewer runs down the north/south alignment 
of this property but clarified that the owner doesn't want to bring water to that point. Councilor 
Askew stated his concern that this lot would have to have water as an option, but then the water lines 
would not be the size that the City would need. Public Works Developer Wilson clarified that tlus 
proposal is to nm the easement all the way to the end of the property. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg to approve 
preliminary plat approval of the Amended Plat of Lot 1, Rocksund Addition subject to the 
eight conditions in staff report #WSR-02-7 and relative public comment. 

Mayor Femy called for discussion . 

Councilor Fitzgerald addressed her motion and said the applicant requested that they strike 
condition #4 but by law, the Council cannot strike it. 

The motion was approved unanimously. 

7. COMMUNICATIONS FROM THE CITY MANAGER 
a. Resolution 03-01; Approving the sale of property located at 550 Central Avenue 

City Manager Marks said the City had purchased this property for $258,500 and at the 
December 2'1d Cotmci l meeting the staff was directed to list the property at that price and ended up 
with an offer over list at $265,000 from Structural Plus, Inc., a structural engineering firm. Their 
offer to buy is contingent on a Conditional Use Permit allowing them to convert the existing 
residence to office space and fmiher test for mold. He requested approving the attached resolution 
approving the sale of the property with an easement for the proposed bike path and from the street to 
the bike path. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to sell the 
property located at 550 Central Avenue for $265,000. (Resolution 03-01) 

Councilor Garberg clarified that this sale is contingent on a Conditional Use Permit and not a 
zone change. City Manager Marks stated that this is different than the prior attempt at a zone change 
and the request is coming from a private organization and not the City. Councilor Adams pointed 
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out that the neighbors know who the buyer is so they know where they stand versus the City making 
the purchase. There was no further discussion. 

The motion was approved unanimously. 

7b. Resolution 03-_; Approving the purchase of the property occupied by Big 
Mountain Tire Store and Parking Lot 

City Manager Marks said some soil tests are pending and he is not comfortable for an action 
to be taken on this resolution yet. If there is some contamination, the City would be responsible for 
the first $ 1 7,500 of clean-up then there is a State program to help with clean-up up to a million 
dollars. City Manager Marks suggested scheduling a Special Council meeting on Monday, January 
1 3th to address the test results and clean-up issues before reconmtending an action. 

Councilor Askew offered a motion, seconded by Garberg to table this resolution until 
Monday, January 131h, 2003 at noon. The motion was approved unanimously. 

7c. Resolution 03-02; Final proposal for distribution of the CAB cash reserve 

City Manager Marks was approached by Gary Hall who was interested in resolving the long
standing dispute over the Planning Office cash balance. The 3 cities and the County met and the 
result of the meeting is the enclosed information in the packet including the settlement that was 
negotiated and the actual agreement with updated provisions. He feels this is a reasonable settlement 
of this suit. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald to adopt the 
Resolution 03-02 for the final proposal for the distribution of the CAB funds. The motion was 
approved unanimously. 

7d. Reminder; next Regular Council meeting is Tuesday, January 21, 2003. · 

Due to State declared holiday on January 20th, the regular Council meeting will be held on 
Tuesday, January 21st. 

8 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Askew stated that today's Daily Interlake article about septic tanks and sewers 
addresses the problem that the Council will face in the future or pass on to our children and 
grandchildren. He said perhaps we need to deal with whether utilities will have to go as far as 
Happy Valley. He suggested talking about it and questioned what the Council's part is in this issue. 
He made a resolution to be more open and to think out of the box and wondered if we have a vision 
of what our town might be as it evolves. Change is a reality of life. What could we do to steer our 
town down a more positive path? One change he considered is the arts-how would it change our 
town if we developed the Arts? What if we were known as the year-around place for ar1? As a New 
Year's thought, he'd like to consider, "what can our town become?" 
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Councilor Wagner made a clarification on the Lupfer Avenue vote. He likes the idea of the 
cul-de-sac but his dissenting vote was essentially to address his wish to not abandon the property. 

Councilor Adams said Jan Bmnk suggested a permit policy to address the issue of blocking 
alleys and wondered if the staff saw a need for tllis. Public Works Director Wilson stated that the 
issue would be best addressed by Building Inspector Bench who had left. Public Works Director 
Wilson doesn't know if pennits are the best process but thinks staff needs to handle it. Police Chief 
Dial said it needs to be addressed for emergency issues, too. Councilor Adams also addressed the 
house Todd Van Atta brought up as to whether it was legal or illegal and would like a report from 
the staff on how it got through. City Attorney Phelps said he, Building Inspector Bench, and 
Finance Director Eve as Acting City Manager went out to the site and concluded it was lawful. With 
the agreement of the contractor to do the tllings they required, the proposal was passed. Councilor 
Fitzgerald stated that the major question was the fact that the owner who is building it was not 
occupying the main house. Tllis builder stated he plam1ed to sell the whole lot and the next owner 
would have to live in the main house. Under those circumstances Building Official Bench allowed 
it. Councilor Adams felt that the law has to address the current owner and not be based on a spec 
house type situation. City Attomey Phelps said that with a great deal of questioning and second
guessing they couldn't find a clause to prevent this from happening. He stated that this was a 
significant issue and Whitefish neighbors will feel this is changing their neighborhoods and it  will be 
addressed again. Tri-City Planner Mulcahy said there has been a dozen or more of these units built 
in the past year. He feels that for the most part they're blending in. Councilor Adams said he didn't 
think the goal of the regulations is to subdivide a 5,000 square foot lot-and that was not the intent. 
Tri-City Planner Mulcahy said the owner is not subdividing, but Councilor Adams stated selling the 
whole property now allows 2 different families to live on the same lot and in essence it  is 
subdividing and doubling density. City Plam1er Mulcahy said it allows for affordable housing for 
the future buyer to have rental income. 

Ward McCartney questioned whether someone could rent both pieces if they buy it down the 
road. Mayor Feury confinned that the people buying the property cannot rent the extra apartment 
without living in the house. City Attomey Phelps stated the language could be tightened to say a 
new apartment could not even be built unless the owner occupied the primary residence. He also 
stated that realtor Phyllis Sprunger called and expressed her concern about the surprises happening 
to the average homeowner. Councilor Adams suggested that the Council direct Attomey Phelps to 
work on this language. 

Co unci lor Askew clarified that the intent was to allow an apartment above a garage for 
affordable rental. He agreed with Cotmcilor Adams that it needs to be clarified that the law, as 
written, held the original intent to have an apartment above the garage, not with living on a main 
floor. Mayor Feury said one of the ways the language could be tightened is to require a Conditional 
Use Permit so all neighbors will be notified. He suggested language to protect the neighbors better 
and with linlltations on height. Councilor Adams asked Staff to address the issue of a text 
amendment by the Plamling Board. Councilor Adams asked Councilor Garberg if under the 
proposed Architectural Standards if fencing was addressed in the original proposal and Councilor 
Garberg said it is not. 
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Councilor Gm·berg said Cow1cilor Adams, City Manager Marks and he would be traveling to 
Helena to support legislation proposed by Representative Lawson regarding pricing for architectural 
and engineering services. He was disturbed by Todd Van Alta's pictures, felt the home/garage 
seemed larger than 600 square feet. He wanted to clarify that his dissenting vote for the Lupfer 
expansion was to allow the future expansion or easement use instead of abandomnent. Also, he 
wanted "trees, trees, trees" left on Lupfer. He commented that it's nice to see the new Explorer for 
the Police Department. 

Councilor Fitzgerald questioned City Attorney Phelps about a request for a tax reduction 
from Don K. She asked how he would propose the City look into the future with other people trying 
to do this. City Attorney Phelps stated there is a State law supporting economic development 
offering incentives for growth. He wanted the City to be aware that this could come up in the future. 
She recommended this be sent on to the Economic Development administrator. She mentioned the r 
letter from the Canadian regarding Big Mountain Tire was excellent and should be forwarded to 
them. City Clerk Lorang said it had been sent on. Councilor Fitzgerald agreed with Councilor 
Askew's resolutions and said this is the type of City we want to be. 

Councilor Askew addressed the inducements regarding Don K tax benefits. He said you 
have to ask for the inducement before you begin construction and not after. If you've already built 
you don't need to be induced, you already were induced. An inducement is motivating people to 
build, spend money and hire people. The tax break is to help them start up. It is a great incentive; 
the City should have the ability to do it but needs to be careful so it doesn't get abused . 

Mayor Femy brought up a question about the proliferation of the white tents on metal fran1es 
m·ound town. He questioned zoning regulations for these semi-permanent structures and is 
concerned about future deterioration and the possibility of them becoming an eyesore. Tri-City 
Plam1er Mulcahy said he doesn't have an at1swer. Mayor Feury also addressed the pool project. He 
at1d City Manager Marks met with major donors and the Kalispell Regional Medical Center 
representatives. He said fundraising is moving along and construction might be possible within a 
year. They are still struggling with a site. The four acres of Cotmty property on Baker Street just 
south of Big Mountain Glass m·e a possibility. The $500,000 originally budgeted for a Bond Issue 
could be used for building instead of purchasing land if we built on this extremely inexpensive 
County site. 

9. ADJOURNMENT - Mayor Fettry adjourned the meeting at 10:40 P.M. 

;!!/ /. \ 
Mayor An\ly Feury 
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The following is a summary of the items to come before the 
City Council at its special session to be held on Monday, 
January 13, 2003, at 1 2:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-03. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM CITY MANAGER. 
a) Resolution No. 03-0 3 ; Approving the purchase of the property occupied 

by Big Mountain Tire Store and Parking Lot. 

3. ADJOURNMENT . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINTUES 
SPECIAL MEETING, JANUARY 13, 2003 

12:00 P.M. 

Deputy Mayor Askew called the meeting to order at 12 :15 p.m. Councilors present were 
Wagner, Adams, and Fitzgerald. City Staff present were City Clerk Lorang, City Manager Marks, 
City Attorney Phelps and Finance Director Eve. 

2. COMMUNICATIONS FROM CITY MANAGER 
a) Resolution 03-03; Approving the purchase of the property occupied by Big 

Mountain Tire Store and Parking Lot. 

City Manager Marks gave the staff report starting with a review of the City's acquisitions of 
the adj acent lots, now used for public parking. The Home Lumber properties, Lots 1, 2,10, 1 1  and 
12 of Biock 35 were purchased in 1992; followed by the pmchases of Lots 3, 4, and 5 in 2001 .  The 
four lots remaining, Lots 6, 7, 8 and 9 of Block 35 fill in the remainder of a full one-half of a city 
block. He reported that the aggregate cost of all of the lots including the lots in today's proposal 
averaged $37.44 per square foot which is reasonably within market demand. City Manager Marks 
said since he began his work with the City of Whitefish in 1999, it has been a clear request to him 
from City Council that it was desirous to purchase these parcels and assemble the entire half block, 
either for the intention of redevelopment under the City's Urban Renewal Plan or perhaps a future 
site for City Hall which is also called for under the City's Urban Renewal Plan. The proposal for 
Council's consideration today is to purchase these remaining four lots for $985,000. The property 
has been investigated for asbestos, and asbestos materials have been identified in the roof materials 
and in the restroom tiles. City Manager Marks provided copies of documentation to the Council 
regarding the investigation for asbestos. The City's Building Department has been investigating that 
matter and those materials should be contained and removed with relative ease following 
containment requirements as called out for by the local landfill. City Manager Marks said the City is 
seeking additional documentation from professionals in that field to insure covering all the bases 
before any materials are removed. 

In addition, City Manager Marks said the City ordered testing for soil contamination, and a 
report has been submitted by Land & Water Consulting, Inc. Roger Noble, P.G., Senior 
Hydrogeologist from Land & Water Consulting, Inc. has submitted preliminary findings resulting 
from three borings on the property. Both City Manager Marks' report and the letter from Roger 
Noble state that " . . .  The results of the subsurface investigation indicate that hydrocarbon 
contamination appears to be ubiquitously present beneath the site, but at concentrations below the 
regulatory cleanup levels . . ...  there may be other USTs (underground storage tanks) that exist, but 
cannot be discerned until the building is razed and the foundation excavated." City Manager Marks 
wanted Council to be aware of those words of caution that you never know what is underground 
until you start digging, even though the initial indications look fairly positive. The drainage from the 
building has been checked out and all are connected to the City's sewer. City Manager Marks said 
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the report also include estimated costs for mitigation of contaminated soils in the event that they are 
at the level to be removed as required by State Law. The report offers four options with different 
processes and costs that range from $ 1 3 1 ,450 to $61 4,625. City Manager Marks noted the State's 
reimbursement program that covers much of these costs, tlu·ough the Department of Environment 
Quality. That programs provides reimbursements up to $ 1  million but the City would be responsible 
for the first $17,500, he noted it is a reimbmsement program so the City makes the outlay for costs 
and then are reimbursed. City Manager Marks said the state program still does exist even though the 
state is going tlu·ough budget woes. 

City Manager Marks addressed the issue of the buy-sale agreement. He reminded the 
Council this item was on the agenda for the last regular meeting, but tabled for action scheduled 
today at this special meeting, waiting for the soil-testing reports. Additionally, the buy-sale 
agreement is time-sensitive, as it is dated to expire January 15111, this Wednesday. He said the 
agreement further specifies the closing date is May 3 15\ however it  allows that the seller may call for 
an earlier closing date. City Manager Marks said that concluded his report. Here also today is 
Roger Noble from Land & Water Consulting and Dale Cockrell, an attorney specializing in 
environmental law from the firm of Clu·istensen, Moore, Cockrell, Cmmnings & Axelberg in 
Kalispell to answer any questions of the Cow1cil. 

There were questions from Council. To Councilor Adams regarding timeframe of 
reimbursement, City Manager Marks said from his understanding is a 1 to 3 months. The funds will 
be expended out of Urban Renewal - the Tax Increment Fund. In answer to questions from 
Cotmcilor Adams regarding removal or treatment of contaminated soils, Mr. Noble explained the 
options presented that any contaminated soils would be removed and transported tmtreated to a 
dumpsite, however if the contamination of the soils is at a level requiring h·eatment, that would be 
done at the dtm1psite at an additional cost. If the concentrations are low enough they can just use is 
as fill material with no extra costs. Mr. Noble said some of the concentrations may be more than 
initial testing show, but that will be unknown until excavation proceeds. Cotmcilor Adams asked, 
and Mr. Noble answered that some of the soils might not need treatment, but the soils removed that 
are closer to the tanks might be more highly contaminated and need treatment. So the mitigation of 
contaminated soil could be a combina6on of the options set out in the report, and Mr. Noble briefly 
discussed the processes and options. He also discussed the State's reimbursement program, there are 
eligibility requirements; one of which is a 24-hour notice to the State of possible contamination 
which has been done. He said regarding the viability of the program, it is funded by on-going gas 
taxes of which a portion goes to the petroleum storage gas ftmd; so resources are continually 
generated. Mr. Noble said that even though the resource status is low right now it  is continually 
being fed into so claims should be able to be reimbursed. He said the main thing i s  to keep up with 
eligibility for reimbmsement; the first 24-hom notice requirement has been met. DEQ will follow
up that notice by sending a letter to the seller of the property with requirements that need to be met 
and the City will need the sellers cooperation in that they keep the City informed of any 
communications they receive from DEQ. These requirements will relate to the removal of the USTs 
and the product contained therein. To Councilor Adams, Mr. Noble said as long as the seller, or 
their assigns, (the City) stay responsive to DEQ, then the City should stay eligible for 
rein1bmsement. In consideration of that; Councilor Adams asked City Manager Marks what the 
agreement is with the seller and what are the subsequent and estimated costs? City Manager Marks 
said upon purchase of the property, the City becomes responsible for the removal of the tanks. Mr. 
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Noble said the estimated cost of tank removal is between $5,000 and $10,000. The tanks have to be 
removed, there is not a choice about that. Cotmcilor Fitzgerald clarified that if the contamination 
levels are below the State's required removal levels but the City wanted the soil removed anyway, 
prior to further development, then the City would be responsible for costs of removal and Mr. Noble 
agreed. Councilor Askew clarified that after tank removal - if contamination is below State required 
removal - is there any requirement that the soil would have to be removed and this time and Mr. 
Noble said no. Councilor Askew asked if, at a subsequent date the City was desirous to remove the 
soil but with the knowledge that contamination is below regulatory cleanup levels it could be 
removed and deposited as fill and City Manager Marks said yes, it would be no different that any 
other excavation. Councilor Adams asked if State regulatory cleanup levels are what the County use 
to determine their use of contaminated soils and Mr. Noble said the County determines use and 
costs depending upon their schedule, the need for daily cover material, and contaminant 
concentrations. There is a standard charge for construction debris if the soil cannot be used for 
cover. Councilor Adams clarified that the City's agreement with the seller is that the City is 
purchasing the property with the tanks in place and the City will be responsible for their removal and 
the cost of razing the building. City Manager Marks said yes, and the building isn't scheduled to be 
destructed tmtil the current lessee, Big Motu1tain Tire, has relocated which can be within a 
timefrarne of 12 to 18 months. That lease is about $ 1200/month. Councilor Adams inquired about 
removal requirements of asbestos and City Manager Marks said he has asked the Building 
Department to get documentation in writing of required mitigation procedures of asbestos. 

City Manager Marks said the Building Department has also inspected the building and found 
that there is roof damage caused by a heavy snow a few years back and a beam needs support 
installed for the duration of the business lease. He said as soon as the City retains ownership of the 
property the support will be installed. 

City Manager Marks said the bottom line recommendation from him to the Council is that 
there has been a lot of time and effort put out trying to assemble this section of property and this is 
the last piece. The enviromnental assessment done thus far is fairly positive but everyone should be 
aware that there are issues there and those impacts are undetermined until actual excavation. The 
acquisition of this whole half-block opens up lots of possibilities for redevelopment in downtown; or 
City Hall as he said with the growing community the current facility is being outgrown. He said that 
is not a foregone conclusion for the use of the property but the options will be there for 
consideration. City Manager Marks recommended approval of the buy-sale agreement. 

City Attorney Phelps requested the Council allow Dale Cockrell to address issues regarding 
eligibility requirements for the reimbursement program. 

Attorney Dale Cockrell said reimbursement is guaranteed as long as all criteria have been 
complied with, specifically notification requirements. The first requirement, the 24-hour notice 
requirement, has been met he said, even though the City is not the current owner of the property. He 
said that was done as a precautionary measure because of what the technical interpretation of an 
"owner" could be, and since the City is a perspective purchaser of the property - that precaution was 
taken. There are also more requirement within a 30-day period, required of the owner, and that is 
where cooperation is needed between the City and the sellers to see that all reporting requirements 
are met, otherwise the City will loose it's eligibility for reimbursement. The second caveat is that 
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DEQ will ask for verification that there is no other insurance that would pay for the cleanup of this 
property. Mr. Cockrell said he doubted the City or the seller had any such insurance for pollution 
abatement; but that doesn't have a negative impact because if there is such an insurance with either 
party it would cover the costs. Mr. Cockrell said those are the only caveats to be aware of; and he 
agreed with Mr. Noble that the reimbmsement fund is constantly being supplemented by taxes and 
claims are typically paid within 1 to 3 months, but sometimes up to 6 months if funds are low due to 
a large cleanup going on someplace. If the City meets the notification requirements they will be 
reimbursed if there is cleanup to be done. In answer to a question from Councilor Askew, Mr. 
Cockrell said this is entirely a state program, but federally mandated. Councilor Askew commented 
that by virtue of his experience in real estate sales, he feels the City is getting this property at good 
value; even though this particular buy-sale is at a high price, the aggregate properties have been 
purchased for a good market value. He said it opens wide possibilities for future use. 

Councilor Adams offered a motion to adopt Resolution 03-03; approving the purchase 
of the property occupied by Big Mountain Tire Store and Parking Lot, legally identified as 
Lots 6, 7, 8, and 9 of Block 35 of Wbitefish Original for $985,000. 

City Attorney Phelps advised that the Council make the purchase conditioned upon the 
sellers', the Rygg family's, cooperation with the City so that the City can meet all of the DEQ 
deadlines allowing reimbtu·sement from the state program. 

Councilor Adams said it was fine to include that contingency in his motion, Councilor • Fitzgerald seconded the motion. 

• 

City Manager Marks clarified that the intent of the motion is that the City will work with the 
Ryggs, however the City is takjng responsibility for those issues, but with the cooperation of the 
Ryggs so we meet those deadlines. 

The motion passed unanimously with four aye votes. 

3. ADJOURNMENT 

There being no further business, Deputy Mayor Askew adjourned the meeting at 12:50 p.m. 

Deputy Mayor Askew 

Attest: 

4 



• 

PLEASE PRINT NAME and 

• • 
PLEASE SIGN IN TO 

SPEAK ON A SPECIFIC PUBLIC HEARING 

ADDRESS LUPFER AVENUE ACCESSORY APARTMENT PRELIMINARY PLAT ZONE REQUEST 

RECONSTRUCTION 1630 E 2ND STREET WILKINSON ESTATES RIVERSIDE-WF 

�������������--------r-------r---------+--------+------
�--������------------����+--------1-------�----
�-4����---------------------����-----------+---------r------/����------���------�------�---

/ � �- ������-------------------r�----r----------�--------r-----
/ ':Io 

' ����������--------------�---��--- 1------------r-------�---------
����-+���------------���---r--------·�------t------
������------------------�------�---------�--------�--------



• • • 
PLEASE SIGN IN TO 

SPEAK ON A SPECIFIC PUBLIC HEARING 

PLEASE PRINT NAME and ADDRESS 

Cl-ttl -e.- v .A-wt ul 
\ f-\ "t\ L -t\c- 1:�-t l 

� a �\ o J.lJ-M �  ..../ R+-\-0�� Y-�-t -z_(:sL� 
' ·Ndviv �ll tvt� R:k ����J( ·cJm �/J tfoWr 

IJ J It--t/J 1'1_G(_� '-hv� 
L A �CA.. Jo� \ / 

� FA A0 5�� ---
1 1 .  v!J;)/d.-e;-( �f LtA- �.-.. A r6 l- L r_e_) 

� .  . ' 12. 'JAM'-- 1-tl� ,,. � t 'L (j!_ 
3. j(£_v I N  D£.:1{ I r-J £ 

1� ��// I c;; �� 
15. :Po��r.c. �i.a,J�� 

LUPFER AVENUE ACCESSORY APARTMENT PRELIMINARY PLAT ZONE REQUEST 

RECONSTRUCTION 1630 E 2ND STREET WILKINSON ESTATES RIVERSIDE-WF 

'j 
� 

v 
"'{ X � 
L 
)( 
)< 

x· 
>< 
'X 

)( I 

X 



• 

• 

P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Tuesday, January 21 ,  200S; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. Discussion on potential City Sign Code amendments. 

3. Other Business. 

4. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 2 1 ,  2003, at 7:10  p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-04. Ordinance numbers start with 03-02. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the January 6, 2003 and January 1 3 ,  2003 
Council meetings. 

b) Ordinance 03-0 1 ;  Riverside at Whitefish zone change - 2nd reading. 
c) Resolution No. 0 3 - 0 4  ; Annexing Wright's Furniture property. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance No. 0 3 - 0 2 ; Amendment to Riverside at Whitefish Planned 

Unit Development - 151 Reading . 
b) Canoe Club/Belton Commons Preliminary Plat. 
c) Ordinance No. 0 3-0 3 ; Riverwood Park Planned Unit Development - 1 51 

Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat approval; Copperwood Court. 
b) Mountain Mall sign policy proposal. 
c) Resolution No. O 3-0 5 ; Intent to abandon Fifth Street, between Lupfer 

Avenue and Baker Avenue. 
d) Report on Building Department permitting processes - Virgil Bench. 
e) Report and request for direction related to mobile containers - Virgil 

Bench. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Recommendation to accept the Tri-City Planning Office interpretation of 

the clear vision triangle related to street trees. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request from Piney Creek Interiors to designate 2-hour parking on 

Railway Street. 
b) Request for a special events permit; Winter Carnival Coronation. 

• c) Request for a special events permit; Whitefish Arts Festival. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
1 1 .ADJOURNMENT. 
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January 1 5, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 21 ,  2003 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a work session beginning at 5:30 
p.m. to discuss possible changes to the City sign code. Materials related to this 
matter have been included in the packet for Council review. 

The regular Council meeting will begin at 7:1 0p.m. 

1 .  CONSENT AGENDA (White). 
a) Minutes from the January 6, 2003 and January 1 3, 2003 Council meetings 

have been provided in the packet. 

b) Ordinance 03-0 1 ;  Riverside at Whitefish zone change - 2"d reading. 

During the January 6, 2003 City Council meeting, the Council approved 
the first reading of Ordinance 03-0 1 .  The ordinance changes the zoning 
of 9 . 161  acres of land in the Riverside at Whitefish development from WB-
4 to WR-2. The ordinance has been included in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-01 on second reading. 

This is a quasi-judicial matter. 

c) Resolution No. ___ ; Annexing Wright's Furniture property. 

The City has received a petition for annexation from the owners of the 
Wright's Furniture property located at 6325 Hwy. 93S. The City's 
Extension of Services Plan applies to this annexation. The request for 
annexation has been spurred by a desire to receive City water service. A 
resolution and materials related to this request have been included in the 
packet. 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution annexing property located at 6325 Hwy 93S. 

This is a legislative matter. 

2.  PUBLIC HEARINGS (Pink). 
a) Ordinance No. ; Amendment to Riverside at Whitefish Planned 

Unit Development - 1st Reading. 

On December 19,  2002, the Whitefish City-County Planning Board held a 
public hearing to consider a request from Riverside at Whitefish, Ltd., to 
amend their approved Planned Unit Development (PUD) for Area IV to 
allow the creation of a lot for development of a Clubhouse (Canoe Club) 
along a newly developed lake; eliminate the condition that prohibited cui
de-sacs in the zero lot-line portion of the development; and shift densities 
between the zero lot-line development and the nee-traditional 
development. After taking public comment (see meeting minutes in the 
packet) the Board voted 5-3 to amend Condition #2 to allow cui-de-sacs in 
the zero lot-line neighborhood. A motion was then approved on a vote of 
6-2 to adopt the amended findings of fact in the staff report and to 
recommend to the City Council that the Planned Unit Development be 
granted as depicted in the Riverside at Whitefish application materials 
subject to the amended conditions. Materials related to this matter have 
been included in the packet for your review. 

RECOMMENDATION: The Planning Board recommends approval of the 
Planned Unit Development as depicted in the Riverside at Whitefish 
application materials subject to the amended conditions. 

This is a quasi-judicial matter. 

b) Canoe Club/Belton Commons Preliminary Plat. 

The City-County Planning Board held a public hearing on December 1 9, 
2002 to consider a request from Riverside at Whitefish, Ltd., for 
preliminary plat approval of Phase 1A (Canoe Club) with 33 zero lot-line 
parcels and Phase 1 B (Belton Commons) with 15  duplex town homes for 
a total of 30 lots within Area IV of the Riverside at Whitefish development 
directly east of the new ball fields. After taking public comment (see 
meeting minutes in the packet) the Board voted 4-3 to delete Condition #5 
related to Red Eagle Drive and its connection to the cui de sac south of 
the pond. A motion was then approved on a vote of 6-1 to adopt the 
amended findings of fact in the staff report and to recommend to the City 
Council that the preliminary plat be granted subject to the amended 
conditions. Materials related to this matter have been included in the 
packet for your review. 



• 

• 

• 

RECOMMENDATION: The Planning Board recommends approval of the 
Canoe Club/Belton Commons preliminary plat subject to the amended 
conditions. 

This is a quasi-judicial matter. 

c) Ordinance No. ___ ; Riverwood Park Planned Unit Development - 1 51 
Reading. 

On December 1 9, 2002, the Whitefish City-County Planning Board held a 
public hearing to consider a request from Shiloh Development to create a 
Planned Unit Development (PUD) overlay on the existing WR-1 (one
family zoning district). The PUD would allow a mixed density residential 
subdivision with 140-units on 23.4 acres on property located east of the 
Don "K" Chevrolet dealership and Wrights Furniture on the former 
Rocksund Farm. After taking public comment (see meeting minutes in the 
packet) the Board voted unanimously to adopt the findings of fact in the 
staff report and to recommend to the City Council that the PUD be granted 
as depicted in the Shiloh Development application materials subject to 
conditions. Materials related to this matter have been included in the 
packet for your review . 

RECOMMENDATION: The Planning Board recommends approval of the 
Planned Unit Development as depicted in the Shiloh Development 
application materials subject to conditions. 

This is a quasi-judicial matter. 

3.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for final plat approval; Copperwood Court. 

The Tri-City Planning Office has received a request from Marquardt 
Surveying on behalf of Timberland Construction for final plat approval of 
the Copperwood Court Subdivision, a 1 5-lot subdivision located on the 
west side of Colorado Avenue, across from the Big Mountain Apartments. 

Eric Mulcahy, Senior Planner, has reviewed the application and has found 
the same to be in compliance with the 1 3  conditions of approval adopted 
with the preliminary plat on July 1 5 ,  2002. The subdivision is also in 
substantial compliance with State and City Subdivision Regulations. 

RECOMMENDATION: The Tri-City Planning Office respectfully 
recommends that the City Council adopt the staff report as findings of fact 
and approve the final plat for Copperwood Court Subdivision. 
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This is a quasi-judicial matter. 

b) Mountain Mall sign policy proposal. 

In October, the City Council set a deadline of January 14,  2003 for the 
submission of a mall sign policy proposal by the Mountain Mall. The 
deadline was met. Enclosed in the packet are materials submitted by Tom 
Kraus, Manager of the Mountain Mall outlining a proposed policy. 

RECOMMENDATION: I respectfully request that the Council review the 
proposed sign policy and provide ( 1 )  a response, as appropriate, to the 
Mountain Mall and (2) direction to staff as to the further development of 
the policy. 

This is a legislative matter. 

c) Resolution No. ; Intent to Abandon Fifth Street, between Lupfer 
Avenue and Baker Avenue. 

During the January 6, 2003 City Council meeting, the Council approved a 
motion initiating the abandonment process for Fifth Street, between Lupfer 
Avenue and Baker Avenue. A report from John Phelps has been included 
in the packet for your review, along with a resolution indicating the City's 
intent to abandon the above referenced street section. 

RECOMMENDATION: I respectfully recommend the City Council not 
abandon this section of Fifth Street. While I agree that construction of this 
street section, at this time, would not be appropriate, I do not agree the 
Council should forever close the door on such an option. We do not know 
what the future holds or how the Lupfer Avenue neighborhood may evolve 
over the next 1 0, 20 or even 50 years. Will it always be a residential 
neighborhood? Could it transition to commercial? We do not know. 
Abandoning this right-of-way at this time would, in my assessment, be a 
mistake. Reconstruction of Lupfer Avenue this year (and the inclusion of a 
new cui de sac adjacent to the Fifth Avenue right-of-way) will effectively 
and practically block the construction of Fifth Avenue for many years. I 
respectfully recommend the City Council table the subject resolution. 

This is a legislative matter. 

d )  Report on Building Department permitting processes - Virgil Bench. 

Virgil Bench, Building Official, will give an informational report to the City 
Council on the Building Department's permitting processes. Virgil's report 
will be informational only. No policy action is requested. 
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e) Report and request for direction related to mobile containers - Virgil 
Bench. 

Virgil Bench will address the City Council on the growing commercial use 
of mobile containers in the community. Virgil will seek Council input on 
the potential need to develop City policies concerning the use of such 
containers. 

This is a legislative matter. 

4. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Recommendation to accept the Tri-City Planning Office interpretation of 

the clear vision triangle related to street trees. 

Over the past three months, the Parks Department, Park Board, Tree 
Advisory Committee, Public Works Department, Tri-City Planning Board, 
and my office have worked to clarify City policy related to the removal and 
maintenance of street trees within Clear Vision Triangles (as provided in 
Chapter 1 7.55 of the Whitefish Zoning Regulations). This issue arose in 
relation to the City's plans to replace sidewalks as part of the citywide 
2003 Sidewalk Reconstruction Project, anticipated for this summer. The 
result of this process has been an interpretation from the Tri-City Planning 
Office related to the Clear Vision Triangle and their relationship to street 
trees. A detailed report from Dan Keyes, Parks Director, has been 
included in the packet for your review. 

RECOMMENDATION: The Tree Advisory Committee, Park Board, City 
Staff and I respectfully recommend that the City Council accept the Tri
City Planning Office's interpretation of the Clear Vision Triangle as it 
relates to street trees. 

This is a legislative matter. 

5. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request from Piney Creek Interiors to designate 2-hour parking on 

Railway Street. 

Deena Brenden, owner of Piney Creek Interiors, has requested the 
designation of 2-hour parking on Railway Street, between Central Avenue 
and the alley located immediately east of Central Avenue. Ms. Brenden's 
business is located at 505 Railway Street (the back of the former Don "K" 
Auto Shop and Dealership) and suffers from a lack of parking due to "no 
parking" zones established many years ago to accommodate the Don "K" 
Dealership and prior such businesses. With the redevelopment of the Don 
"K" building and its transition to more traditional downtown commercial 
uses (such as Piney Creek and McKenzie River Pizza) the "no parking" 
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zones on Railway Street (as described above) are no longer needed and, 
in fact, now impede the parking needs of the building's new tenants and 
the downtown area generally. 

RECOMMENDATION: I respectfully recommend that the City Council 
designate the south side of Railway Street, between Central Avenue and 
the alley located immediately east of Central Avenue, as 2-hour parking. 

This is a legislative matter. 

b) Request for a special events permit; Winter Carnival Coronation. 

The Chamber of Commerce is seeking a special events permit to close 
Railway Street, between Spokane and Central Avenues, on Saturday, 
January 25th, between 4:00 p.m. and 7:30 p.m., to allow for the traditional 
Winter Carnival Coronation. 

RECOMMENDATION: I respectfully recommend the City Council grant 
the above referenced special events permit as requested by the Chamber 
of Commerce. 

This is a legislative matter . 

c) Request for a special events permit; Whitefish Arts Festival. 

Cross Currents Christian School is seeking a special events permit to 
close Spokane and Kalispell Avenues, between First and Second Streets 
beginning July 5th at 7:00 a.m. and extending to July 6th at 6:00 p.m. to 
accommodate the annual Wh itefish Arts Festival on the Central School 
grounds. Last year, these streets were closed by 4:00 p.m. the day prior 
to the event, making the Friday evening rush hour period difficult for 
downtown traffic. 

RECOMMENDATION: I respectfully recommend the City Council grant 
the above referenced special events permit as requested by the Cross 
Currents Christian School with the stipulation that the requested closure 
time of 7:00 a.m. on July 5th be strictly observed. 

This is a legislative matter . 
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1.  CALL TO ORDER 

"VHITEFISH CITY COUNCIL MINUTES 
JANUARY 21, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Fleming, 
Garberg, Askew, Wagner and Adams. City Staff present included City Clerk Lorang, City Manager 
Marks, City Attorney Phelps, Finance Director Eve, Tri-City Planner Mulcahy, Public Works 
Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, Fire Chief Sipe and 
Building Official Bench. Mayor Feury asked Bruce Lutz to lead the audience in the Pledge of 
Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Tom Kuffel, a resident of Whitefish since 1987, complained about the water billing policy 
which has recently been implemented. He stated he received a bill on 12/1 9/02 for $21 .99. Twenty 
days later he received a dunning notice threatening to cut off his water and charging him with a $25 
delinquent fee on what he considered cunent charges. He said he came in today to pay the past bill 
along with the ctment month's charges but the staff couldn't calculate the current month's charges. 
In addition, he was charged with a $5.00 late fee that is not even mentioned on the delinquent notice. 
He said when he leaves town for an extended period of time he has a high possibility of returning to 
find his water turned off and he feels irate. 

Mike Fitzgerald, who sits on the Park Board and is a resident on Lupfer Avenue wished to 
restate his opposition to opening 5111 street. 

Julie Raine, 338 Lupfer, said she supports the Council plan to keep Lupfer closed. 

David Marks, 3 1 7  Lupfer has no interest in seeing 5111 Street reopened and felt it doesn't 
make sense to trade park land for a road that goes nowhere. 

Ed Nissan, a resident of Whitefish reiterated that the community is asking to have Lupfer 
street abandoned and conunented that the lighting in Whitefish is too bright. He would like to see 
the sign and light ordinance tougher, to decrease the amount of light at night so people can enjoy the 
stars. 

Phil Howeth, a Lupfer resident, who has lived in two residences on Lupfer, would like to see 
51h Street closed because he has a young family and appreciates the safe passage to the park. 

Heather Amey, 418 Lupfer wanted to reiterate that she would encourage the Council to not 
consider reopening 51h Street. 

Rhonda Fitzgerald, 412 Lupfer, would like the Board to stay consistent with their decision to 
leave 5111 Street closed. 
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WHITEFISH CITY COUNCIL MINUTES 
JAl'tUARY 21 ,2003 

Jonnette Tuft, who lives at 777 Cedar StJeet, used to live on O'Brien Street, is against 
reopening 5th Street. She thought the decision to close it was a great idea. She would also like a sign 
and light ordinance that protects the character of Whitefish. 

Scott Eldon, who lives at 28 Park Avenue, wanted to ask the Council to bring their attention 
to the upcoming tree issues facing Whitefish. He feels the Council needs to address the issue of om 
failing sidewalks and trees. He said this smnmer the City looks at the possibility of losing 200 
canopy trees like we did on Colmnbia Avenue with similaJ impacts. His wife Canie has done 
significant reseaJch on the tree issues and altematives to the sidewalk reconstJUction. She has 
attended the Tree Conunittee meetings and the h·ee walk through. They want to bring attention to 
this problem so the mistakes made on Columbia aren't made with the new projects developing. He 
is addressing it from a systemic point of view because the decision is apparently driven from the 
hierarchy. He said budgeting from the Engineering Department is dictating the decisions being 
made. He said it is his opinion that the Parks Department has their hands tied because of the 
Engineering Department budget issues. A h·ee forester in Missoula has looked at the proposal and 
would, according to Mr. Eldon, be livid if this action was taken in their town. 

3. COl\IMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek, Chairman of the City-County Plamung Board gave a summary of their January 
1 6  meeting. He reported that an application from Whitefish Hills, near Stelle Lane was unanimously 
rejected. Tlus area was part of the Beaver Lake zoning plan. He said on the Beaver Park issue, the 
deYeloper withdrew his application and will come to a futme meeting with a PUD concept that more 
accmately matches that area. The Industrial Park proposal for East Edgewood was tabled to a work 
session scheduled for February 6th at 6:00 PM. A Special Meeting is planned that same evening to 
take action on their reconm1endation to the Council. 

Cotmcilor Fleming said the Park Board calculated the cost of vandalism from November 4th' 
2002 through the end of the year came to over $478.59 in vandalism to the parks in Whitefish 
including Grouse Motmtain, City Beach, Motmtain Trails and Memorial Park. She said a tree had to 
be taken from near Kidde park playground last summer. An 18 foot stump has been left and the Park 
Board will be asking the citizens to come up with carving ideas for the Kidde Park tree. She also 
reported on the Wllitefish Jobs Task Force meeting at the Credit Union. She said Tom Hudson has 
moved along on the consulting conh·act with ideas for development and has met with the Business 
Adviso1y Team and will be making specific reconm1endations with design guidelines. She wondered 
if Liz Harris should be replaced on the Task Force because she has not been attending meetings. 

4. CONSENT AGENDA 
a) Approval of minutes from the January 6, 2003 and January 13, 2003 

Council meetings. 
b) Ordinance 03-01; Riverside at 'Vbitefish zone change-2nd reading. 
c) Resolution No. 03-04: Annexing 'Vrigbt's Furniture property 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve the 
Consent Agenda as presented. The motion was approved unanimously . 
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5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
JAL'WARY 2 1 ,2003 

a) Ordinance No. 03-02; Amendment to Riverside at Whitefish Planned Unit 
Development-} 51 Reading. 

Tri-City Plam1er Mulcahy explained a proposed amendment to an existing PUD for Riverside 
at 'Whitefish. He said the PUD encompasses 76 acres as outlined in their neighborhood plan zoned 
WR-2, 2-family residential, with the PUD overlay. Otiginally there were basically four concepts 
within this area. There was a zero lot line component where each single-family home butts up to the 
lot line on one side leaving a court on the other side. Another portion was the neo-traditional, block 
and alley type neighborhood. There is a condominium, multi-family portion of the development and 
a church area. Riverside is proposing to change 3 portions of their existing PUD. One item at issue 
is the elimination of cui-de-sacs. Staff reconu11ended joining the two cui-de-sacs, which would 
allow the looping of utilities and would connect the neighborhood for pedestrian linkage and allow 
multiple accesses. When this ·went to the Plruming Board, they went against the Staff 
reconu11endation and reconunended, on a split vote, 2-6, that the cui-de-sacs remain to protect the 
intimacy of the neighborhood. They also felt that because Riverside is providing an affordable 
housing component in this ru·ea this was a concession they could give the developer to perhaps offset 
some of the cost of the affordable housing development. Pla1mer Mulcahy said the second item 
considered for change is reshaping the neighborhood. The neo-traditional mea originally went to the 
green belt. The water feature was extended down and attached to the pond and the applicants felt 
that if they continue the neo-traditional plan they would end up with one row of houses with no 
alley. They are requesting the right to extend the neo-traditional area to increase its acreage from 
29.9 acres to 36 acres and add 10 additional zero lot line lots to the neo-h·aditional mea. He said the 
third request is to create a clubhouse site across from the ball fields. It would provide a place for 
residents of the subdivision to gather for picnics and also store their canoes, kayaks and boats. 
These two items were reconm1ended for approval by Staff and unruumously approved by the 
Platming Boru·d. There is a list of five conditions that would be attached to the new PUD proposal. 
The clubhouse site design, its square footage and how it relates to pedest1iat1s and park users will 
need to go to the Planning Boru·d and Council as this develops. 

Councilor Fleming asked and Plrumer Mulcahy answered that the PUD sets the density and 
use for this area. He said there will be multiple phases in the zero-lot line and neo-traditional 
neighborhoods and in the final plats when the subdivisions come about, they will address specific 
issues like affordable housing. 

Cotmcilor Askew asked if there would be a problem with sewer and water by not closing the 
bridge across there. Plrumer Mulcahy answered that sewer and water could perhaps be looped under 
the pond and water pressure would be greater if the sewer and water were looped or run under the 
bridge. Councilor Askew asked Public Works Director Wilson for his opiluon and he said he had 
not looked at the property, didn't know how deep the pond was and couldn't give an opinion on the 
best procedure. He said it is an issue he normally looks at when they come in for their preliminary 
plat. 

Feury opened the Public Hearing . 
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Bruce Lutz, architect for Riverside at Whitefish, explained the difference between the 
original plan and the proposed plan. He explained that there were originally three roads and alleys 
and the nee-traditional section ended up with an excess of roads and alleys in close proximity with a 
compromised open space behind them. He explained that in a zero lot line configuration they can 
frontload the lots so there is no need for an alley behind it and they can use that space for Park space 
and the water body, allowing more access to the water. He said tl1e canoe club site lends itself as a 
transition between the athletic complex and the development. He said the third item, the cul-de-sac 
issue, is based on the idea that traffic from the development should be accommodated with Riverside 
Parkway. The goal of the 120-foot cul-de-sac is to create traffic calming and would create a nice 
neighborhood. There is a definite throughway and collector so it would not be necessary to have a 
throughway where they want the cul-de-sac. He said the idea of more open water for canoeing and 
boating is a goal of the project and there is a bridge connection that would be nice for pedestrian 
traffic. He also stated that the Whitefish Subdivision Regulations provide standards for cul-de-sacs 
and if the Council didn't want cul-de-sacs it needed to be addressed at that level. 

Mark Johnson, from Riverside at Whitefish, stated that having water to the majority of lots is 
an important aspect of their development. They want the neighborhood layout to be able to focus on 
the water. The cul-de-sac is a calming featme for the people in the neighborhood just like in the 
Lupfer neighborhood situation before the Council now. He said the goal of the clubhouse is to 
provide a meeting place for the homeowner's association and a focal point for the neighborhood. 

Mike Jopek, speaking as an individual and not on behalf of the Planning Board, prefaced his 
comments with the fact that politicians come and go but this project has been in process for many 
years. He felt this change would require an amendment to the Whitefish Master Plan. He felt if 
other developers were held to the Master Plan Amendment it would be appropriate here, too. He 
read from the Riverside Neighborhood Plan, page 5, area 4 which stated the neighborhood consisted 
of blocks with alleys and affordable housing. He read that the total density is  a maxin1llm of 200 
home sites but because the developer was offering affordable housing they were given an additional 
density of 70 units. He stated his point; that if there if there are questions on how a certain project 
looks it is not because the zoning disallows cui-de-sacs but because the Neighborhood Plan 
specifically talks about the block and alley layout concept for this area. He feel this is important 
because politicians come and go. He said the Montana Supreme Court has offered insight in the 
plruu1ing documentation of the jurisdiction needs to be consistent in the Master Plan, Zoning ru1d 
Master Plru1 documentation. He referred to Little vs. Flathead County. He said the Master Plru1 
might be different than the zoning allowed ru1d might be a thorn in the City's side in the future. He 
said that although he finds the project favorable, the cui-de-sacs fly in the face of the Master Plan 
itself. 

Mayor Feury closed the Public Hearing. 

Councilor Fleming questioned the Staff about addressing a technical question regarding 
chru1ges to the PUD. Tri-City Planner Mulcahy and City Attomey Phelps suggested any changes 
should go to the Planning Committee first. Mayor Feury said changes to the PUD need to be 
addressed by the Planning Board and Staff. 
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Councilor Fleming offered a motion, seconded by Councilor Adams to approve the 
amended findings modifying WPUD-02-02 with the relevant public comment from both the 
Planning Board and Council meetings, the Staff presentation and the attached Staff report and 
recommendations. 

Councilor Fleming moved to amend condition #5 on the Recommended Conditions of 
Approval to read, "This approval is valid for 3 years at which time the applicant shall have 
commenced construction or request from the City Council a one-year extension of time for 
which to proceed." 

Councilor Fleming stated that this comes from a point of contention about whether the 
project was started or should be sunseted. She would like it to be clear as to what it means to have 
started-the building of a road, the marketing of lots or the building of a home. 

Councilor Askew asked for clarification on what "started" means. He felt the building of 
roads and sewers indicated that development had started. Councilor Fleming said she had originally 
written "commenced the begimling of a home." Cotmcilor Fitzgerald said she felt the road started 
would show progress. 

The amendment was approved unanimously. 

Councilor Fleming stated she was glad the project is moving along. She thinks the plan is 
positive and doesn't feel the cui-de-sacs or zero lot lines significantly change the plan and it  may 
allow the developer to build more affordable homes. 

The amended motion was approved unanimously. 

Sb) Canoe Club/Belton Commons Preliminary Plat. 

Tri-City Pla1mer Mulcahy explained that this was an application for a preliminary plat and 
these are the first phases. Phase l A  is the Canoe Club, which is a 33 single-family residential 
subdivision with a cul-de-sac. Phase l B  is the Belton Commons, a nco-traditional neighborhood 
with 15 townhouses for 30  units. This would be a collector for the development as a whole with a 
detached pedestrian path, a boulevard and the block and alley would have garages and parking in the 
rear. He said both subdivisions comply with the PUD as most recently amended tonight and with the 
original PUD which falls back to the Neighborhood Plan approved for the entire development. He 
stated there is a proposal grouping both of these subdivisions with a recommendation for approval 
with 17 conditions attached. At the Planning Board's December 191h meeting, the subdivision was 
approved. There was a motion to delete condition 5, which required the connection of the cui-de
sacs, so there are now 16  conditions. 

Mayor Feury opened the Public Hearing. 

Bruce Lutz, architect for Riverside, stated that the illustration on the board showed how the 
zero lot-line allows for a shared courtyard between two lot lines. There are no windows or doors 
allowed on that side so there is a wall or fence for privacy. There are 33 lots in the first phase. Both 
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lA and l B  will begin at the same time. He stated that the developers felt it was important to start 
both at the same time to have both types of homes available. He said the idea of the duplexes is that 
half of the homes will go toward the affordable housing part of the development. 

Mark Johnson, from Riverside at Whitefish, clarified that the duplexes on Belton Commons 
will have one smaller, affordable side joined to the larger, more expensive side. The first building 
will be built on Lots 1 and 2. It is not a miiTOr image duplex. It looks like one large house. The lot 
is a deeded piece of property even though it is a duplex. In working with Sueann Grogan and the 
Housing Authority, who have stated that they want to integrate affordable housing with all other 
housing, they decided this duplex worked well to avoid stand-alone housing. It also protects the 
other parts of the development from having a set-aside "affordable housing" section. He said Phase 
1 of Area Four has 63 home sites of which 15 are slated for the affordable housing program. 

Mayor Feury closed the Public Hearing. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald to approve the 
Canoe Club and Belton Commons Preliminary Plat, adopting the amended Staff report WPP-
02-08 including comments from the Planning Board hearing, staff report, public comments 
heard tonight and subject to the 16  conditions. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald to amend the 
wording on Condition #9 to read, " A note shall appear on the final plat granting access to the 
public for a bicycle/pedestrian path along the eastern boundary of the Riverside Development 
in order to connect the River Trail to Highway 40." Councilor Fleming clarified that the new 
wording did not restrict the developer to putting the path on the irrigation road. The 
amendment was approved unanimously. 

Councilor Fleming applauded the idea of the duplex; referencing the condition for 70%/30%, 
low-income/moderate-income units allowing for affordable ownership. 

The amended motion was approved unanimously. 

Sc) Ordinance No. 03-03; Riverwood Park Planned Unit Development-! st Reading. 

Tri-City Planner Mulcahy showed a proposal for a plrumed unit development overlay on the 
existing WR-1 zoning. This prope1ty is located behind the Don K property. Wright's Fmniture 
abuts the property, with DePratu Ford on the north side of the development. The development is 
23.4 acres in size. The eastern border is the Whitefish River. He said there is a nice amenity for this 
property. A gift was given to the City from the Rocksund family with this property. It is a bike and 
pedestrian trail along this entire frontage through the Rocksund property to the JP Road. This is the 
northern neighbor to the Riverside proposal. Under the PUD provisions of the Whitefish Zoning 
Ordinance an increase and mixture of density in the neighborhood development is allowable. He 
clarified what is being proposed in the following areas. Area 1 would have approximately 6 4-unit 
sites; Area 2 would have 80 apartment units; Area 3 would have 16  townhouses, Area 4 would have 
36 townhouse units. Staff reviewed this at Site review in the early design concepts. Then it  was 
reviewed at the Planning level. One of the key proposals is a no1thlsouth connection from JP Road 
that would tie up with Greenwood Road at the north end of the Mall. Tllis is a transportation 
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collector corridor which shows on the long range planning documents of the transportation plan. It 
would be designed to a collector standard. There is an MDOT water retention area in this 
development that is not prut of the plru1. One component of the bike path is that it carries a request 
from the Rocksunds that a gazebo be built on a portion of the property in memory of Erma Rocksund 
who owned the prope1ty. The developers would like to work with the City of Whitefish to build the 
gazebo to make it visually fit the character of their site. They would be willing to rough grade for 
the trail as they develop their roads to offset pa11 of their parkland provision required for 
development. The apartment complex would buffer some of the riverfront lots with a little lower 
density from the car Jot to the west. He stated thru1 further north they would move into a townhouse 
development. He said the proposal fits with the zoning through the PUD stru1dards ru1d fits with the 
Master Plru1 for this area and provides links for pedestrians and a north/south c01mector. He said 
Staff recommends approval of this proposal subject to 7 conditions. The Pla1ming Board also 
unanimously recommended approval. Both Don K and Bob DePratu asked that the developers 
respect the pre-existing commercial aspect of their adjacent property. The applicants agreed to work 
on scree1ung beh;veen the adjacent properties. 

Cotmcilor Adams declared he is worbng with Don K on the landscape requirements and the 
potential buffer. He asked Tri-City Plarmer Mulcahy when he would know the amotmt of parkland 
dedication. Plarmer Mulcahy said they would know that at the time of the preliminary plat for the 
subdivision. He said they wouldn't know the exact numbers until the phasings come in. He showed 
a prelinlinary rough drawing proposed by the applicant with a lot of green space. Councilor Adams 
questioned decreasing the amotmt of park dedication. He stated that since the easement is already 
there it shouldn't affect the park land dedication or the development of the pedestrian path along the 
nver. 

Cow1cilor Flemi11g stated that in the original plan from the Rocksunds they requested a 
dedication and sign for the gazebo and wondered if the developers and Staff were aware of that. 
Planner Mulcahy said they were aware of it. She asked why 10% affordable housing wasn't 
required for this development like it was for Riverside. He answered that in Riverside at Whitefish's 
case it was part of their Neighborhood Plan proposal to help get approval of their original plru1. He 
stated in the Riverwood development there was not a Neighborhood Plru1 or inclusionary zo1ung that 
required affordable housing. 

Councilor Fitzgerald clarified that the PUD requires 140 muts but Exlubit C adds up to 156 
units and the conceptual development adds up to 138 units. Mr. Lutz clarified that 140 units is 
conect. 

Mayor Feury opened the Public Hearing. 

Bruce Lutz stated that Scott Famrun was present from Shiloh Development and they feel 
excited about the design of tills site because the bike path is in place. He said they feel good about 
achieving the north/south collector. The concept plan shows that the loop road will build onto the 
collector with the riverside wlits initially developed and then the aprutment area, followed by the 
townhouse development. Because it is the first step of the concept there will be more details later. 
The MDOT retention pond is primarily an aesthetic feature. He mentioned that Don K was 
concerned about possible vandalism on ills lot. Sillloh is willing to work with the car dealersillp for 
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a fence or decorative screening. The boulevard on each side of the development will allow for 
landscaping and walkways. 

Paul Coats asked for clarification on the concept that in return for work on the pathway 
Shiloh is asking for an offset of required park development. He asked if there was going to be an 
affordable housing requirement. Mayor Feury said it was not part of the PUD process to require 
affordable housing, and that parkland would be dealt with at the time of subdivision applications. 
Mr. Coats asked if the quality of the water in the collection pond would be noted and whether there 
would be a fence around it because there will be children in the area. He agreed that in honor ofthe 
Rocksund family a statement should be made to be sure they receive recognition. 

Mayor Femy closed the Public Hearing. 

Councilor Adams offered a motion, seconded by Councilor Garberg to approve the 
Shiloh Development Planned Unit, Riverwood Park, first reading or Ordinance 03-03, 
adopting findings of fact, relative public comments, and Staff Report WPUD-02-03, subject to 
the attached 7 conditions. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to amend 
Condition #4 to read, "The applicant shall work with the Park Board and the City to provide 
construction of the path and gazebo, the extent of which will be decided at a later date." The 
amendment was passed unanimously . 

Councilor Fleming offered au amendment, seconded by Fitzgerald, to amend Condition 
#7 to read, "This approval is valid for 3 years at which time the applicant shall either have 
begun construction of either infrastructure or housing or request to the City Council for a one
year extension of time in which to proceed." The amendment was passed unanimously. 

City Attorney Phelps advised that a final agreement for the bike path easement hasn't been 
reached for the specific location with the developer. He wanted to clarify that approval of the PUD 
doesn't mean approving the location of the bike path. Mr. Lutz said they were basically only 
straightening out the curves for the bike path safety. 

Councilor Fitzgerald offered an amendment, seconded by Councilor Adams, to add 
Condition #8 saying, "The developer will work with the City to reach an agreement for the 
final location of the bike path and pedestrian trail." The amendment was passed unanimously. 

Councilor Askew asked and Mr. Lutz answered that the apartment units are going to be quite 
small, less than 1200 square feet. 

Councilor Fitzgerald clarified the motion now reads, "with 8 conditions." 

The motion, as amended, was passed unanimously. 

Council recessed at 8:55 P.M. and reconvened at 9:05 P.M . 
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6. COMMUNITY PLANNING AND DEVELOPMENT 

6a) Request for final plat approval; Copperwood Court 

Tri-City Planner Mulcahy explained the preliminary plat was originally approved in July 
2002 and is located just south of the Woodside development. The subdivision was approved with 13 
conditions. Staff recommended final plat approval for Copperwood Court. 

Councilor Adams asked about the Karrow Avenue frontage mentioned on Condition #5. 
Pla11J1er Mulcahy responded that it should read Colorado A venue. He also clarified on page 2 on the 
Certificate of Plat Title Report that it refers incorrectly to the City of Kalispell annexation 
documentation. Councilor Askew asked for clarification on location and Planner Mulcahy clarified 
it is located just across from the Big Mountain Apartments. Co unci lor Adams asked for better 
marking of the location on the maps for future site plans so they can tell where sites are located. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 
final plat for Copperwood Court. The motion was approved unanimously. 

6b) Mountain Mall sign policy proposal. 

City Manager Marks explained that the Council set a deadline for the Mall to submit a sign 
plan proposal. The deadline was January 141h and the Mall met that deadline. The staff requested 
direction for what the Council would like to do beyond this point. 

Councilor Askew stated he was delighted to see the proposal but said a year ago there were 
photos and wondered if they were still available. Tom Kraus, Mountain Mall Manager, said the 
photos were available but not necessarily applicable. Councilor Askew suggested that the issue be 
addressed when all of the infom1ation was together so they could look at the entire picture and make 
a comparison. Councilor Garberg asked if a special meeting was necessary. Councilor Fleming said 
she felt it was time to move along. City Manager Marks asked if the Council wanted Staff to 
provide more information at the next meeting. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to place this item 
on tbe agenda of the next meeting with tbe Staff providing additional information for the 
Council. 

Councilor Fleming said the new proposal still included the flashing sign, which is not part of 
the current sign ordinance. 

Tbe motion passed on a 5-1 vote with Councilor Fleming voting in opposition. 

6c) Resolution No. 03-05; Intent to abandon Fifth Street, between Lupfer Avenue and 
Baker Avenue. 

City Manager Marks stated that the paper quoted hin1 recommending the City not abandon 
Lupfer and people might think he wanted reconstruction. He clarified that he didn't want the 
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reconstruction of 51h Avenue between Baker and Lupfer but wanted to leave options open in the 
future in case the neighborhood changes. He said an abandoned road gives half of the abandoned 
right-of-way to the homeowner and half to the City. That means the park would be partially owned 
by the Post Office. The City Attorney has since advised the right-of-way could be abandoned and 
would leave the ownership in the hands of the City for the park. If the City changed in the future 
and that area was not residential then the through street might be needed. He recommended 
approval of the resolution. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve 
Resolution No. 03-05, with the intention to abandon Fifth Street, between Lupfer Avenue and 
Baker Avenue, and the abandonment would occur to the Park. 

Councilor Askew stated that he was against abandoning the street to the Park system in case 
the road needs to be opened in the future. He wants the resolution worded so the road is there and 
could be opened in the future, if necessary, without the City having to buy it back. Councilor 
Fitzgerald said numerous people throughout the community want the abandomnent of 51h Sh·eet, so 
the neighborhood does not have to fear the unknown. Councilor Adams asked and City Attorney 
Phelps explained the difference between abandonment and discontinuing Lupfer Avenue. Attorney 
Phelps said if abandoned the street disappears and it would take Council action to reopen the road. 
He said discontinuing the road allows the road to be opened more easily. Once it goes to the Park 
Board it might be more difficult to get the Park Board to free it up for a street in the future. 
Councilor Wagner asked what the advantage to the City would be if the road was abandoned. City 
Attorney Phelps answered he doesn't see an advantage to the City if it is abandoned and if 
discontinued it would leave the City more options in the future. Councilor Fleming stated that 
whether it was owned by the City or the Park Board the Council would have ultimate say over the 
future of the road if it were needed. She said the Park Board would like to see it turned over to the 
Park. Councilor Garberg stated he didn't see it as a political chip for the future, but feels it is a 
logical choice to discontinue it and leave the option open for future Councils. Councilor Fitzgerald 
stated that in the last block of Lupfer 5 of the 6 houses were purchased at a premium ptice as 
investments for those homeowners. She wants to make sure it goes to the Parks so re-opening it is a 
non issue. Councilor Wagner clarified that it was brought up as an option that was thrown on the 
table and not something he necessarily supported. He stated that he doesn't see the issue as being a 
legitimate fear for a building project in the near future. Mayor Feury said that while there may be 
some difficulty in changing the road in the future, the City would still own the prope1ty. He said the 
fear is legitimate because Council would still retain the right to reestablish the road. Councilor 
Askew stated that the Lupfer people have been very involved and they want the roundabout, even 
though he's concerned about snow removal in that area. He feels the Council has listened to the 
people on Lupfer and committed a great deal of money to the project so it is obvious they don't 
intend to open it in the near future. He asked why all unused streets aren't abandoned. He feels the 
taxpayers of Whitefish have to be protected. Councilor Adams said he was prepared to vote for this 
because the words discontinued and abandonment have the same effect, however, the idea of 
hampering the Council in the future bothers him. Attorney Phelps stated that negotiating for 
something the City already owns is something the Council can do in the future. He said if it was 
merely discontinued the process would be easier, but it can be reinitiated either way. Mayor Feury 
said the bottom line is that if the Park Board negotiations failed then the Council can still take 
whatever action it wants because the City owns the property. 
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The motion passed on a 4-3 vote with Mayor Feury breaking the tie. Councilors 
Garberg, Askew and Wagner were opposed. 

6d) Report on Building Department permitting processes-Virgil Bench 

Building Official Bench explained the permitting process for the Council. He said the 
process is more complex than a contractor bringing in a set of plans. First, a site review is looked at 
by all departments. One of the first items they address is the allowable uses, then zoning items and 
zoning exceptions which require variances or conditional use permits that require hearings before the 
Board of Adjustments or Council. He said that then height issues are addressed primarily because of 
Fire Department safety issues. Then they review paving issues. The Code Enforcement Office is 
brought in while the applicant is still in the paper process. Parking and landscaping issues are then 
addressed and Parks and Recreation and Emergency Services all have the opporhmity for input at 
this point. He then addressed the Building Code and said in our area weather effects the Building 
Code so delayed submittals are allowed. After Building Codes are met, then plumbing and electrical 
codes are addressed. The mechanical code is addressed for heating and cooling parameters then they 
go through the permit process. Councilor Garberg asked and Building Official Bench answered that 
it is rare to require architectural or engineering stamps on projects HV AC people have the ability to 
handle. Councilor Askew asked and Building Official Bench answered that people can begin on 
projects due to bad weather even before the Permit has been passed but the burden is on the 
applicant and contractor to meet all code obligations . 

6e) Report and request for direction related to mobile containers-Virgil Bench. 

Building Official Bench stated that mobile containers have been used for retail space and 
they're not covered by code or the zoning ordinance. He said they would like direction from the 
Council because of concerns about where the containers are located and what they contain. There 
have been complaints because they're w1sightly and some have been used for retail space. He asked 
the Council to direct Staff what to do on this issue. Tri-City Plmmer Mulcahy stated that this started 
in Columbia Falls and Colwnbia Falls created wording covering uses through the Zoning 
Ordinances, which would restrict placement and require buffering or shielding from view. He said 
the Council has the ability to address this through Zoning Ordinances. Councilor Fleming asked and 
Building Official Bench answered that they have been seen on property lines but not used as 
garages. In residential neighborhoods they exceed 120 square feet and can be addressed by code, but 
they are difficult to control in commercial areas. Councilor Adams suggested that Council direct 
Staff to come up with a proposal for regulatory language. Councilor Fitzgerald said there are 
businesses using them and they should be given time to come into compliance. Councilor Adams 
agreed. Councilor Askew said it  may become a bigger problem in the future. He agreed that staff 
should address location of mobile containers and felt, if screened from view, they could be allowed. 
There was consensus by the Council for Staff to proceed on the issue. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR. 

a) Recommendation to accept the Tri-City Planning Office interpretation of the clear 
vision triangle related to street trees. 
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Parks and Recreation Director Keyes stated he was clarifying an issue on the clear vision 
triangle. Seventeen trees were removed as part of the sidewalk reconstruction process. The Council 
was concerned that interpretation of the clear vision triangle was too severe and asked the Tri-City 
Planning Office to research the problem. The Board voted to approve the recommendation of the 
tree advisory committee to approve removal of the seventeen trees due to the sidewalk 
reconstruction, emphasizing there was a clear separation of the clear vision triangle and the sidewalk 
reconstruction issues. He stated that the recommendation was based on the specifications in zoning 
jurisdiction regulations, Chapter 17.55. He said Public Works has discretion on tree placement 
because they are responsible for safety. He recommended that the Council accept the Tri-City 
Planning Office interpretation of the clear vision triangle. 

Councilor Askew asked and Cotmcilor Adams answered that the tree has to be pruned up to 9 
feet and that the wording is designed to avoid shrubs in the clear vision triangle. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to accept the 
Tri-City Planning Office interpretation of the clear vision triangle with the appropriate 
paperwork. Tbe motion passed unanimously. 

8. COMMUNICATIONS FROM THE CITY MANAGER 

8a) Request from Piney Creek Interiors to designate 2-hour parking on Railway Street. 

City Manager Marks said Piney Creek Interiors requested the area that used to be Don K's 
service bay parking be turned into 2-hour parking spaces. He recommended Council adopt that 
request. Councilor Fleming asked if  it  should be marked as parallel spots along the whole block. 
City Manager Marks said the request was for that small section not the whole block. Councilor 
Askew said there were curb cuts but Public Works Director Wilson said the curb cuts are there and 
the sidewalk has been repoured. He recommended marking only the specific section of Railway 
Street as requested, allowing the other building to be rented out for contractors or someone needing 
access to the building. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald to designate 2-
Hour parking on Railway Street beh'Veen Central Avenue and the alley east of Central Avenue. 
The motion passed unanimously. 

8b) Request for a special events permit; Winter Carnival Coronation. 

City Manager Marks said the Chamber of Commerce was requesting a Special Events permit 
to allow closure of Railway Street between Spokane and Central Avenue for Winter Carnival 
Coronation, Saturday, January 25 between 4 P.M. and 7 P.M. 

Councilor Askew offered a motion, seconded by Fitzgerald to grant the Whitefish 
Winter Carnival a Special Events permit. The motion was approved unanimously . 

8c. Request for a special events permit; Whitefish Arts Festival. 
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City Manager Marks said the Cross Currents Christian School requested closure of Spokane 
and Kalispell between l st and 2nd Streets on July 5th, 7 A.M. through July 6th at 6 P.M. for the Alts 
Festival on the lawn of Central School. 

Councilor Fitzgerald offered a motion, seconded by Councilor ·wagner, to grant the 
Whitefish Arts Festival a Special Events permit for July 5 and 6, 2003. The motion was 
approved unanimously. 

Councilor Adams clarified that the school was aware of the given time limitation. City 
Manager Marks said they would stress that the street could not be closed before 7 A.M. Saturday. 
Councilor Fitzgerald mentioned that July 4th traffic problems on July 4th particularly wanant 
keeping the road open at this time. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

City Attomey Phelps stated that that County in the past talked to the City about changing the 
extraterritorial area from 4 l/2 miles to 2 miles, but within that 2 miles the City would have 
complete control over planning and subdivision approval. He said that was their initial proposal, but 
over a period of time a County Commissioner changed the wording and intent and it wasn't palatable 
to the City Council. Forrest Sanderson recently approached him again, who indicated the County 
Commissioners are again interested in pursuing this with the Council. He has in mind an interlocal 
written agreement with the Council for perhaps a 5-year period. Councilor Garberg asked and City 
Attomey Phelps clarified that within 2 miles of the City limits the City would have complete control. 
Councilor Garberg expressed concern that without a joint City-County Planning Board the people in 
the County would not have representation. Attorney Phelps said he thought representation would be 
covered by the City-County Planning Board. Councilor Askew asked and Plrumer Mulcahy said that 
cunently subdivisions outside the City go to the County but with this proposal the decisions within 
the two-mile jurisdiction would go to the City. City Attorney Phelps said Fonest Sanderson said the 
two-mile zone would include the Big Mow1tain area and lakeshore protection that the City would 
control. Mayor Feury questioned whether the County Commissioners were saying Big Mountain was 
included. Councilor Fleming said the public might be eager to have the City in control of what 
happens on the edge. City Attomey Phelps said he will check into the next step of this process. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fleming said the Park Board addressed the issue of use of the Ice Skating Rink. 
At the volunteer Ice Rink Advisory Board meeting they said they wanted to make a policy decision 
on whether teenagers could skate at certain times of the week. She expressed concern that the 
volunteers were trying to set policy at the rink. She suggested City Manager Marks send a letter to 
the Ice Rink Advisory Board to remind them they are not running the Ice Skating Rink. She said the 
volunteers raising donations for the covered roof are offering l 0 years of advetiising on banners 
inside the rink. Parks and Recreation Director Keyes said the Parks Board will have a special 
meeting and decide whether to take it to the Council. She said she doesn't think the majority of 
residents on Columbia Avenue think that the loss of their trees is a travesty. Councilor Fitzgerald 
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stated that they are hearing from the Colw11bia residents now who feel concerned about the trees 
they've lost. She stated there were also concerns that good trees were being taken and trees in fair 
condition were being removed. Parks and Recreation Director Keyes answered that the sidewalk 
reconstruction damaged the root systems of some fair h·ees and they have been analyzed extensively 
to detem1ine if they will need to go in the future because they will probably die within two years. 
Public Works Director Wilson said they would like to offer a presentation at a f·uture meeting to 
address how they're handling the h·ee issue. City Manager Marks clarified that it was a consensus of 
the Council to send a letter to the Ice Rink Advisory Board. 

Councilor Adams said he was confused about the mistakes on the Columbia Avenue issue. 
He said he lived on Columbia and asked to have his h·ees removed even though he is a "tree hugger." 
He said the point needed to be made that as many trees as possible would be replaced and that the 
Tree Advisory Committee is being very particular about which trees are being removed. He 
conunended Public Works Director Wilson and Parks and Recreation Director Keyes and the 
forester for researching the issue carefully. He said a better variety of tree is being planted for a long 
te1111 rebuild of the canopy. He then mentioned the letter to the editor regarding the left turn lane 
costing the City a million dollars. He wanted to state that the City is not spending a million dollars 
on tlus rebuild. And he hopes that when the State rebuilds the intersection they will put the left hand 
tum sign in on Baker and Second. Public Works Director Wilson said the right-of-way has been 
addressed and the State hopes to reconstruct it next Fall or the following Spring. Cotmcilor Adams 
mentioned that he read in the paper that community leaders are meeting with the hospital and 
wondered if the Cotmcil was going to be proactive to meet with North Valley on the future 
relocation of the hospital. City Manager Marks said he and Ius staff have not been approached . 
Cow1cilor Adams referred to the article placed in his box by Ward McCart11ey on smoking wluch 
raised his concern on what is happening in Montana. Mayor Fewy said the Montana Tavern 
Association is ve1y powerful. City Manager Marks said they can write a Jetter but the most effective 
way is to testify at the hearing. Councilor Askew said that the anti-smoking stand in Helena has 
additional issues and agendas. Councilor Fleming said the letter should state that the federal 
government shouldn't counte1mand the decisions local governments make. Councilor Adams said 
State law treats the City government as incompetent to make decisions for the small commmuty. 
Mayor Feury said the reason the local control gets chipped away is because citizens get upset at the 
City over an issue and then go to have it handled in Helena. Councilor Adams stated that Tom 
Kuffel's concerns about his water bill raised questions for lum. Public Works Director Wilson said 
the $5 late fee was new and the enforcement of the 20 day grace period was new. Previously, 
enforcement of tl1e rule had been more lenient, up to 30 days but he would be offering suggestions 
for Mr. Kuffel's situation. 

Councilor Wagner thanked City Manager Marks, Councilor Gm·berg and Cotmcilor Adams 
who went to lobby for House Bill 147. 

Councilor Askew questioned whether Mr. Kuffel could prepay for his water when he leaves 
town. Public Works Director Wilson said there m·e hundreds of customers who leave town and 
handle their payments without incident. Cotmcilor Askew thanked Sheila from the Chamber of 
Commerce for attending the meeting . 
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Councilor Garberg thanked the audience and commented about the wording on the closure 
versus abandonment of the Lupfer Project and hoped Cotmcil had not done a disservice to the public. 
He suggested that City Manager Marks move final plat consents to the consent agendas. He said the 
trip to lobby in Helena was valuable even though the Bill was soundly defeated. He questioned 
whether the Council could deal with the growth issues proactively as Whitefish continues to grow. 

Councilor Fitzgerald said that at the League of Cities meeting down in Butte they said the 
anti-smoking campaign financial issue in Helena was contrary to what people expected. The 
revenue stream was not impacted negatively by non-smoking. She asked how the site of the pool 
construction was moving. Mayor Feury said he needed to talk to City Manager Marks and Parks and 
Recreation Director Keyes. 

11 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 11:05 P.M. 

� Lt  
Mayor FeJry 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, February 3, 2003; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2. 5:30 p.m.:  Discussion on potential City Sign Code amendments. 

3. 6:45 p.m. :  I nterview of an applicant for the Tree Advisory 
Committee. 

4.  Other Business . 

5 .  Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
February 3, 2003, at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-06. 
Ordinance numbers start with 03-04. 

1 .  CALL TO ORDER. 
2.  COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the January 2 1 ,  2003 Council meeting. 
b) Ordinance No. 03-02; Amend Riverside at Whitefish PUD - 2nd Reading. 
c) Ordinance No. 03-03; Riverwood Park PUD - 2nd Reading. 
d) Request for final plat approval; Amended plat, Pattons Subdivision. 
e) Resolution No. 03-06 ; Annexing lots 9-12, Block 2, Pattons Subdivision. 
f) Request for amended plat approval; Creekwood Park. 
g) Request for amended plat approval; Grouse Mountain Estates East View . 
h) Request for amended covenants; Grouse Mountain Homeowners, Inc. 
i) Request for one-year extension of conditional use permit at 61 5/625 

Wisconsin Avenue; Applicant - Coldwell Banker Wachholz and Company. 

5. PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit to convert a house to a professional 

office building at 550 Central Avenue; Applicant - Structural Plus. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Report on Riverside at Whitefish JP Road "Reconstruction" Condition. 
b) Development of new Mountain Mall Master Sign Plan. 
c) Request for Council representation at February 1 1 th Housing Task Force 

meeting - SueAnn Grogan. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to adopt a Lupfer Avenue Project Phasing Plan. 
b) Recommendation to award the Viking Lift Station Construction Contract. 
c) Report on activities to manage tree removal in public rights-of-way. 

8.  COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Recommendation to approve advertising space for the Whitefish Sport 

Facilities Foundation. 

9.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for a special events permit; WF High School Student Council. 
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1 0.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment to Tree Advisory Committee. 

1 1 .ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

January 29, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

February 3, 2003 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a work session beginning at 5:30 
p.m. to discuss possible changes to the City sign code. An outline of issues to 
be discussed has been included in the packet. Other materials concerning this 
subject were distributed prior to the January 2 1 ,  2003 work session. In the 
interest of conserving paper and expense, Councilors are asked to utilize their 
previously received materials. An interview of an applicant for a position on the 
Tree Advisory Committee has been scheduled for 6:45 p.m. 

The regular Council meeting will begin at 7:10p.m . 

1 .  CONSENT AGENDA (White). 
a) Minutes from the January 2 1 ,  2003 Council meeting have been provided 

in the packet. 

b) Ordinance No. 03-02; Amend Riverside at Whitefish PUD - 2nd Reading. 

During the January 2 1 ,  2003 City Council meeting, the Council approved 
the first reading of Ordinance 03-02. The ordinance amends the Riverside 
at Wh itefish Planned Unit Development (PUD) for Area IV to allow the 
creation of a lot for development of a Clubhouse (Canoe Club) along a 
newly developed lake; eliminate the condition that prohibited cui-de-sacs 
in the zero lot-line portion of the development; and shift densities between 
the zero lot-line development and the neo-traditional development. A copy 
of the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the Council adopt the 
ordinance on second reading. 

This is a quasi-judicial matter. 

c) Ordinance No. 03-03; Riverwood Park PUD - 2nd Reading . 
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During the January 2 1 ,  2003 City Council meeting, the Council approved 
the first reading of Ordinance 03-03. The ordinance creates a Planned 
Unit Development (PUD) overlay on the existing WR-1 (one-family zoning 
district). The PUD will allow a mixed density residential subdivision with 
140-units on 23.4 acres on property located east of the Don "K" Chevrolet 
dealership and Wrights Furniture on the former Rocksund Farm. A copy 
of the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the Council adopt the 
ordinance on second reading. 

This is a quasi-judicial matter. 

d )  Request for final plat approval; Amended plat, Pattons Subdivision. 

The Tri-City Planning Office has received a request from F & H Land 
Surveying on behalf of Richard R. Zielke for final plat approval of the 
amended subdivision plat of lots 9, 10 ,  1 1 ,  and 1 2 ,  Block 2 of Pattons 
Subdivision. This S-lot subdivision is located on the west side of State 
Park Road, just north of Lake Park Lane. 

Eric Mulcahy, Senior Planner, has reviewed the application and has found 
the same to be in compliance with the 1 2  conditions of approval adopted 
with the preliminary plat on October 7, 2002. The subdivision is also in 
substantial compliance with State and City Subdivision Regulations. 

RECOMMENDATION: The Tri-City Planning Office respectfully 
recommends that the City Council adopt the staff report as findings of fact 
and approve the final plat for the amended subdivision plat of lots 9, 1 0, 
1 1 ,  and 1 2, Block 2 of Pattons Subdivision. 

This is a quasi-judicial matter. 

e) Resolution No. ___ ; Annexing lots 9, 1 0, 1 1 ,  and 1 2 ,  Block 2, Pattons 
Subdivision. 

The City has received a petition for annexation from the owners of lots 9, 
1 0, 1 1 ,  and 1 2, Block 2 of Pattons Subdivision, located on the west side of 
State Park Road, just north of Lake Park Lane. The City's Extension of 
Services Plan applies to this annexation. A resolution and materials 
related to this request have been included in the packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution annexing lots 9, 1 0, 1 1 ,  and 1 2 ,  Block 2 of Pattons 
Subdivision. 
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This is a legislative matter. 

f) Request for amended plat approval; Creekwood Park. 

The City Council granted final plat approval for Creekwood Park on July 1 ,  
2002 subject to a subdivision improvements agreement. After 
construction of new City streets within this development, the alignment of 
Creek View Drive was found to be outside of its platted right-of-way. To 
rectify this situation, the applicants are seeking approval of an amended 
plat that adjusts the right-of-way of Creek View Drive. The adjustment 
also changes the platted property lines of adjacent lots. 

RECOMMENDATION: Staff respectfully recommends approval of the 
amended plat for Creekwood Park. 

This is a quasi-judicial matter. 

g) Request for amended plat approval; Grouse Mountain Estates East View. 

The City Council granted final plat approval for Grouse Mountain Estates 
Phase I on April ?,  1997 and Phase I I  on May 1 ,  2000. Due to fire access 
requirements, an access road to Lots 17,  18, and 22 had to be altered and 
constructed outside of the platted easement. The developer is now 
seeking approval of an amended plat that adjusts the right-of-way of the 
access road to reflect its actual placement. The adjustment also changes 
the platted property lines of adjacent lots. 

RECOMMENDATION: Staff respectfully recommends approval of the 
amended plat, known as Grouse Mountain Estates East View. 

This is a quasi-judicial matter. 

h) Request for amended covenants; Grouse Mountain Homeowners, Inc. 

Grouse Mountain Homeowners, Inc. is seeking the Council's approval of 
revised covenants. The revised covenants combine three separate sets of 
covenants adopted during the various development phases of the Grouse 
Mountain area. While substantial changes have been made in the 
process of combining the three documents into one, the spirit of the 
original documents has been preserved. Conditions in the approved plats 
and the original covenant documents require Council approval of any 
revisions to the same. Materials, including a staff report from Eric 
Mulcahy, a copy of the revised covenants and a letter from Gayle 
Maclaren, Treasurer of the Grouse Mountain Homeowners Association, 
have been included in the packet for Council review. 
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RECOMMENDATION: Staff respectfully recommends approval of the 
revised covenants for Grouse Mountain Homeowners, Inc. 

This is a legislative matter. 

i) Request for one-year extension of conditional use permit at 61 5/625 
Wisconsin Avenue; Applicant - Coldwell Banker Wachholz and Company. 

Coldwell Banker Wachholz and Company are seeking a 1 2-month 
extension to their conditional use permit for 61 5/625 Wisconsin Avenue. A 
staff report from Eric Mulcahy and related materials have been included in 
the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends that the City 
Council grant a 1 2-month extension to Conditional Use Permit #CUP-01-
09. Approval of this request moves the expiration date for the permit from 
July 1 1 ,  2003 to July 1 1 ,  2004. 

This is a legislative matter. 

2.  PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit to convert a house to a professional 

office building at 550 Central Avenue; Applicant - Structural Plus . 

On January 16,  2003, the Whitefish City-County Planning Board held a 
public hearing to consider a request for a conditional use permit from 
Structural Plus to convert an existing residence to a professional office 
building at 550 Central Avenue. The property is zoned WR-4. At the 
hearing, three individuals spoke in favor and one spoke in opposition to 
the request. After discussion, the Board approved a motion on a 7-1 vote 
to adopt the staff report and findings of fact and recommend that the City 
Council approve the conditional use permit subject to six conditions. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit subject to six conditions. 

This is a quasi-judicial matter. 

3.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Report on Riverside at Whitefish JP Road "Reconstruction" Condition. 

In response to a prior request from the City Council, Eric Mulcahy has 
provided a report in the packet outlining conditions placed on the 
Riverside at Whitefish development concerning the reconstruction of JP 
Road. On December 2, 2002 the City Council adopted Resolution 02-58, 
which establishes (as policy) the use of a Special Improvement District to 
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finance the reconstruction of JP Road. Given the new policy, the 
Riverside at Whitefish conditions (as outlined in Eric's report) should be 
revised or rescinded as they conflict with the new policy. 

RECOMMENDATION: Staff respectfully recommends that the Council 
direct the Tri-City Planning Office to initiate the process of amending the 
Riverside at Whitefish planning documents to reflect the City's change in 
policy with respect to the reconstruction of JP Road. 

This is a legislative matter. 

b) Development of new Mountain Mall sign plan. 

At the January 21 ,  2003 City Council meeting, the Council directed staff to 
assemble additional background materials related to the Mountain Mall 
sign plan and place the matter on the agenda of this meeting. Materials, 
including the original sign policy and documents utilized in the deliberation 
of the plan over the past two years, have been included in the packet for 
Council review. A letter from Tom Kraus, Mall Manager, dated January 
27, 2003 has also been included in the packet for review. 

RECOMMENDATION: I respectfully recommend the Council ( 1 )  assess 
the Mountain Mall's most recent master sign plan proposal, dated January 
1 0, 2003, (2) discuss issues with the Mall's representative, (3) make 
revisions to as appropriate, and (4) direct staff to develop a resolution 
delineating and adopting the revised master sign plan for Mountain Mall. 

This is a quasi-judicial matter. 

c) Request for Council representation at February 1 1 th Housing Task Force 
meeting. 

SueAnn Grogan, Wh itefish Affordable Housing Coordinator, is seeking 
Council representation at a February 1 1 1h meeting of the Whitefish 
Housing Task Force. The meeting will begin at 4:00 p.m. in the City 
Council Conference Room. With several programs now in place and new 
grant opportunities approaching, SueAnn is seeking input on developing 
future plans and strategies related to affordable housing efforts in 
Whitefish. A staff report from SueAnn has been included in the packet for 
the Council's review. 

RECOMMENDATION: Staff respectfully requests that the City Council 
select a representative from its membership to attend the February 1 1 th 
Housing Task Force meeting . 

This is a legislative matter. 
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4. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to adopt a Lupfer Avenue Project Phasing Plan. 

A staff report from John Wilson, outlining a phasing plan for the Lupfer 
Avenue project, has been included in the packet for your review. The plan 
breaks the project into two sections, using Second Street as the division 
point. The northern section would be constructed first. Please see John's 
report for details. 

RECOMMENDATIONS: Staff respectfully recommends the Council 
approve the phasing plan for the Lupfer Avenue Reconstruction Project. 

This is a legislative matter. 

b) Recommendation to award the Viking Lift Station Construction Contract. 

The City received five bids for the Viking Lift Station Project. The low bid 
of $398,000 was received from LHC, Inc. of Kalispell. A staff report from 
John Wilson, including a copy of the bid tabulation and an award 
recommendation from the design engineer, has been included in the 
packet for Council review . 

RECOMMENDATION: Staff respectfully recommends award of the 
construction contract for the Viking Lift Station Project to LHC, Inc. in the 
amount of $398,000. 

This is a legislative matter. 

c) Report on activities to manage tree removal in the public right-of-way. 

Included in the packet is a staff report from John Wilson, which outlines 
the process that has been developed to assess tree removal in public 
rights-of-way. This report is for informational purposes only. No Council 
action is requested at this time. 

5. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Recommendation to approve advertising space for the Whitefish Sport 

Facilities Foundation. 

At the January 22, 2003 Whitefish Park Board meeting, the Park Board 
approved a motion recommending Council approval of a proposal to allow 
the Whitefish Sports Facilities Foundation (WSFF) to sell advertising 
space within the proposed Whitefish Community Pavilion. If approved, the 
proposal would assist the WSFF in efforts to raise construction funds for 
the pavilion project. The Ice Rink Advisory Committee has also 



• 

• 

• 

recommended approval of the proposal. A detailed staff report from Dan 
Keyes has been included in the packet for Council review. 

RECOMMENDATION: The Park Board and the Ice Rink Advisory 
Committee recommend approval of the proposal to allow WSFF to sell 
advertising space within the pavilion building as part of the construction 
fundraising effort. 

This is a legislative matter. 

6. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for a special events permit; WF High School Student Council. 

The Whitefish High School Student Council is seeking a special events 
permit to allow the "Winter Carnival High School Skate" event to occur 
beyond the ice rink's normal 1 1 :30 p.m. closing time. The student council 
seeks permission to use the rink between the hours of 1 1 : 1 5  p.m. and 
12:30 p.m. on Friday, February 7, 2003. Parks Director Dan Keyes has 
approved the request. 

RECOMMENDATION: I respectfully recommend the City Council grant 
the above referenced special events permit as requested by the Whitefish 
High School Student Council. 

7. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment to Tree Advisory Committee. 

Council action is requested to fill the current vacancy on the Tree Advisory 
Committee. Materials related to the vacancy and a citizen applicant has 
been included in the Work Session packet. An interview is scheduled for 
6:45 p.m., as part of the Work Session . 
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CALL TO ORDER 

'¥HITEFISH CITY COUNCIL MINUTES 
FEBRUARY 3, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Fleming, 
Garberg, Askew, Wagner and Adams. City Staff present included City Clerk Lorang, City Manager 
Marks, Finance Director Eve, City Planner Mulcahy, Public Works Director Wilson, Parks and 
Recreation Director Keyes, Lieutenant Mike Ferda and Fire Chief Sipc. Mayor Feury asked Tom Van 
Aiken to lead the audience in the Pledge of Allegiance. 

Shawn Frampton, Pr.ime Minister for Whitefish Winter Carnival introduced the Royal Party 
including King Ullr Don Nelson, Duchess of Lark Lori Collins, Queen of the Snows Sue Atm Grogan, 
Princess Freya Mary Dulle, Prince Frey Scott McCracken and Herald the Hark Rick Donahue. Prime 
Minister Fran1pton knighted City Manager Marks, now known as "Gracious Gary" and Laurie Marks 
as "Lovely Laurie." 

Mayor Feury called for a moment of silence in honor of the seven ash·onauts lost in the 
Columbia Space tragedy . 

City Manager Marks added an item 7d) to the agenda regarding an update on water and sewer 
regulations. 

COMMUNICATIONS FROM THE PUBLIC 

Tom Krause, Mountain Mall Manager, thanked the Council for taking time and effort to look 
again at the sign ordinance for the Mall. 

Don Corne, Manager of the Food Pavilion in the Mountain Mall expressed his concern about 
the decisions being made about the signage at the Mountain Mall. He said smaller signs and the 
elimination of the pylon sign would be detrimental to his business. He stated that they employ 
approximately 38 employees, generating about $650,000 in payroll, provide approximately $20,000 
per year in City resort tax revenue to the City as well as $5,000 in donations to civic organizations and 
would like the Council to see this issue as people and jobs and not just signs. 

Gary Dupuis, General Manager of Polson Theaters, spoke as a representative of Howard and 
Erin Pickerell who own the Mountain Mall Cinema Theater at the Mountain Mall. He said Mr. and 
Mrs. Pickerell bought the sign for the Mountain Cinema when they purchased the Theater in 1985. He 
said the sign is their only means of adve1tising due to their location at the back of the Mall and lighting 
at night is important for them. 

Mike Jopek addressed the Master Plan issue. He said Cow1cil members come and go and he 
feels the Master Plan is the oppmtunity for cormnunities to develop a vision for their own conmmnity 
that lasts longer than the individual Cotmcil members. He feels the Riverside PUD Development with 
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the cul-de-sacs goes against the Master Plan and a plan amendment should be required for changes 
such as the Riverside PUD. He said in Helena that land use issues are a major focus of the 
Legislation. He spoke about the sign ordinance issue and suggested letting the public and Planning 
Board have their input. He said he is concerned about the number of trees that will be taken down in 
Whitefish and suggested phasing them out gradually. 

Gerlinda Oliver asked that the Council reconsider the sign issue at the Mountain Mall. She and 
her partner are planning to open a Women's Fitness Center in the Mall and would like permission to 
have the same sort of signs that are cunently present in front of the other stores. She said their sign 
will be classy and will be imperative for their business. 

Councilor Askew asked Ms. Oliver if she had applied for a sign permit. She said since the 
ordinance is in a state of change she was unsure how it would affect them. They are within two clays 
of the process of applying. 

Cortnie Gress, with Co1mie's Tax Service at the Mall urged the Council to allow the Mall to 
have the signs they need to succeed and keep the Mall viable. She said new businesses may not have 
the start up money to advertise on radio and TV and external signs give them the opportunity to have 
visibility. 

David Lopez, a small business owner at the Mall, said small business owners in the Mall, 
especially new businesses like his, do need the external signage to reach their customers. 

COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Adams, who sits on the Tree Advisory Committee, said a lot of the trees that had 
been marked to be removed were reassessed in a five hour walk-tlu·ough on Saturday. He said they 
have a reconm1endation that will go to the Parks Board that may allow the City to save more of the 
trees. 

CoLmcilor Fleming attended the Lupfer Task Force Meeting and said since she was the only 
one who attended, Ian Bailey, project engineer, has decided they won't hold any further meetings; but 
is addressing issues brought up by the public during the public hearing. 

CONSENT AGENDA 

a) Approval of minutes from the January 21, 2003 Council meeting. 
b) Ordinance No. 03-02; Amend Riverside at Whitefish PUD--211d Reading. 
c) Ordinance No. 03-03; Riverwood Park PUD -211d Reading. 
d) Request for final plat approval; Amended plat, Pattons Subdivision. 
e) Resolution No. 03-06; Annexing Lots 9-12, Block 2, Pattons Subdivision. 
f) Request for amended plat approval; Creekwood Park. 
g) Request for amended plat approval; Grouse Mountain Estates East View 
h) Request for amended covenants; Grouse Mountain Homeowners, Inc . 
i) Request for one-year extension of conditional use permit at 61 5/625 Wisconsin Avenue; 

Applicant-Coldwell Banker Wachholz and Company. 

2 
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Councilor Adams offered a motion, seconded by Councilor Askew, to approve the 
Consent Agenda as presented. 

Councilor Fleming said in the Cow1cil Minutes on page 14 the Minutes should read she 
recommended the "letter should say that the State Government should not countem1and the decisions 
of local govenm1ents" and not "the Federal GovellU11ent." She asked about Item "I" - the CUP and 
understood that it expired in June. City Manager Marks clarified that the 12 month extension will 
begin from next June. 

Co unci lor Adams, on page 14 of the Council Minutes, corrected the statement that read, 
"Community leaders are meeting with the hospital" to, "Community leaders are meeting with the firm 
that had been hired to perform the financial analysis." 

Councilor Askew questioned Consent Agenda Item D, if all conditions have been met on the 
Patton Subdivision, because later in the report it says, "this condition has not been met." City Planner 
Mulcahy confirmed it was a typographical enor and should say, "has been met." Councilor Askew 
asked and City Plrumer Mulcahy confirmed that on the Grouse Mountain Estate Plat there is a cul-de
sac depicted as a half circle but it is paved ru1d has approval from the Fire Department. Councilor 
Fitzgerald clarified that on page 15 of the Minutes the sentence that says, "Mayor Feury said he 
needed to talk to City Manager Marks" should read, "to County Commission Gary Hall." She also 
asked Staff, regarding Riverwood Park PUD, Item C, are they aware of the unique requirements of the 
Whitefish River setbacks. Planner Mulcahy said they were . 

The Consent Agenda, as corrected, was approved unanimously. 

5. PUBLIC HEARINGS 
Sa) Request for conditional use permit to convert a bouse to a professional office building at 

550 Central Avenue; Applicant-Structural Plus. 

City Planner Mulcahy said this property is right next to the City park and is zoned WR 4 which 
allows for high-density residential use or a request for a special use permit for a professional office in 
this residential area. He said this is a quickly developing application and is still in  flux. The 
application is to convert the primary residence to a professional office. Square footage is 2,200 square 
feet and six parking spots would be required. There is also a small rental house in the rear which 
would require two parking spots. He said if the owners want to add an apartment to tllis request they 
would have to come back with a new application. The professional office application request 
conforms to the zoning use in tllis area and matches other professional offices in the area. He said if 
the squru·e footage of the offices exceeds 3,000 square feet he suggests the City require the owners to 
come back with a new application. 

Councilor Fleming asked and City Manager Marks answered that the Bike Path easement 
would be in place when the land transfer occwTed. She asked, if the conditional use permit was 
grru1ted, if subsequent owners would have the right to continue with this WR4 conditional use. 
Planner Mulcahy said the professional office conditional use would stay with the lru1d. Councilor 
Adams asked about the gable roof on tl1e apartment request and the request for additional office space. 
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Planner Mulcahy said at the least the owners would need to meet the minimal parking requirements. 
Councilor Adams asked if the owners chose to tear the building down for parking instead of adding the 
roof if it would change the application. Planner Mulcahy said the apartment could be demolished 
without changing the pem1it. Cotmcilor Fitzgerald asked Planner Mulcahy if a condition \vas added 
stating the owners would need to reapply for the conditional use permit if the square footage increased, 
would it still enable the owners to convert the apartment to offices without coming back to the 
Council. Planner Mulcahy answered the current application would be adequate if the owners stayed 
under 3,000 feet and provided the eight parking spots required. 

Mayor Feury opened the Public Hearing. 

Betty Baldwin, 535 Central Avenue, who also owns a home at 5 1 1  Central Avenue, said they 
took a petition to the Pla1ming Board about their concerns regarding the change of zoning for this 
property. She said the street isn't wide enough to handle the current parking needs around the Park 
and the traffic. She said the nanow road won't handle the increased traffic, especially in the summer. 
She said they have lived there for 50 years and she doesn't want to have businesses in her 
neighborhood. She feels that from the angled parking at the Park and in front of Dr. Beach's office, 
the road, where it narrows into 61h Street, is very dangerous. 

David Crow, owner of Structmal Plus, the applicant, feels they can get all of their parking off 
the street. He said all their business is internet based and will not generate excess traffic. He said they 
have hired engineers displaced from Semi Tool and Columbia Falls Aluminum Company and offered 
them high paying jobs for the community. He said they're currently located on the third floor of the 
Depot and there is no more room to expand. He said they would like to be a positive part of the 
conm1tmity. Councilor Adan1s asked and Mr. Crow answered that they will have adequate space to 
add the eight spots for parking. 

Tom Van Aiken, an employee at Structmal Plus, said their goal is to grow. He said the roof 
request for the additional house is based on an inspection that revealed free standing water on their flat 
roof. Because of the cost of putting the roof on, they'd like to add a second floor for extra office space 
as they add the roof. He said the existing parking area could be moved toward the Bike Path with 
appropriate landscaping to separate the two. Cotmcilor Askew asked and Mr. Van Aiken confirmed 
that the existing house encroaches over the existing property line. Mr. Van Aiken said there is an 
existing easement and they plan on ending their roof so it does not flow onto the neighbor's property. 

Mayor Feury closed the Public Hearing. 

Councilor Fleming asked and Planner Mulcahy answered the conditional use permit could be 
restricted to a specific office such as, "engineers" that wouldn't generate excessive traffic 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to approve 
Conditional Use Permit WUP 02-15 with attached findings of fact, comments at public bearings 
and recommendations of the Planning Board . 
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Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to add 
Condition #7 that this Conditional Use Permit would be for, "Engineers, surveyors or architects 
only." The amendment passed on a 5-1 vote with Councilor Adams voting in opposition. 

Councilor Fitzgerald offered an amendment, seconded by Councilor Garberg to add 
Condition #8 to state, "If there is an increase over 3,000 square feet for the bouse and 
apartment the applicant must reapply for a conditional use permit." The motion passed 
unanimously. 

David Crow was recognized by Council and he asked if the wording of Condition #7 could 
include internet businesses. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to amend 
condition #7 to include, "low traffic internet businesses." The amendment was approved 
unanimously. 

The original motion, as amended, was passed unanimously. 

COMMUNITY PLANNING AND DEVELOPMENT 
6a) Report on Riverside at Whitefish JP Road "Reconstruction" Condition. 

City Planner Mulcahy said his report was addressing concerns regarding conditions requiring 
upgrades for JP Road within the Neighborhood Plan and PUD approvals. He said the only deviation 
came from the Neighborhood Plan to the first PUD. He said the Neighborhood Plan was an initial 
concept. He asked for clarification on whether the Council wants the Staff to go back in and strike the 
impact and payment analysis and replace it with the SID provision? Councilor Fleming discussed the 
procedure and Planner Mulcahy said he could work with Jolm Phelps to remove any reference to that 
condition from every document for waiver of the SID docun1ent. She said she also asked to strike the 
language asking Riverside to contribute to the light at Highway 93 because the State may decide to 
add one at their expense at a later date. Public Works Director Wilson said it is a MDT project and 
wouldn't be an appropriate condition because it isn't Staffs responsibility to say who pays for it. 
Mayor Feury suggested that the Council ask the Staff to address the changes that need to be made. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to direct Staff to 
go back through all of the Riverside at Whitefish documentation including all PUDs, 
subdivisions and original Neighborhood Plan and bring the language up to speed so it does 
reflect the SID as opposed to the payment process and eliminating the traffic light requirement. 

Councilor Askew asked and Public Works Director Wilson answered that building the bike 
path was not dependent upon the SID. Director Wilson felt the bike path could happen before the 
road development. Finance Director Eve said the path would have to be built to City specifications 
and the Developer would have to submit the actual receipts. Councilor Askew said with someone 
offering their money to develop the bike path he doesn't want to see it delayed. Councilor Adams 
asked and Mayor Feury said an SID boundary cam1ot be adjusted after the fact. 
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6b) Development of new Mountain Mall Master Sign Plan. 

City Platmer Mulcahy said he doesn't have any recommendations on this particular plan 
because it will be Council policy and needs to be handled according to the Sign Regulations. He said 
the Mountain Mall is requesting the right to maintain the 1997 sign plan granted by the previous City 
Council and keep the san1e number of free standing signs, the size of signs and existing heights. He 
said the Mall proposed turning off the lights at night after June 2007 and remodeling the pylon sign for 
a more attractive look for the front of the Mall. 

Tom Krause, Manager of Mountain Mall, said the reason he is asking for similar square 
footage of the exterior signs is based on the distance from the Mall to the highway. He said some 
businesses are sitting in excess of 300 feet from the Highway and traffic is moving 45 mph at that 
point on the highway. The vast majority of businesses in the Mountain Mall are small businesses 
without the name recognition of big corporations and signage is very important to them. He said 
lighting on the signs is important for those with outside signage and the reader board is important for 
the businesses without outside signage. He said they are trying to construct an attractive sign that is 
not strongly lighted but is still useable and viable for businesses at the Mall. He said he checked with 
Epcon signs so they will know the intensity of illumination before the signs are built. He said he 
needs to look to the futme and he can't sign leases if they are in a constant state of limbo. He feels 
excited that the Mall has gone from 82% to 97% occupancy in the past two years . 

Councilor Askew asked and Mr. Krause clarified that the Mall is asking for 1,388 square feet 
of extetior signage for the building. Councilor Askew questioned the fairness of giving the Mall 
special consideration over other businesses downtown. Mr. Krause said he wants to be careful to plan 
for the businesses that will come in the future. Cotmcilor Askew said since one business stays open 
until 2 AM and another opens at 6 AM, the offer to ttu"n off the lights one hour after the last business 
closes and one hour before the first business opens doesn't reduce the light issue much. Cotmcilor 
Adams asked when the new sign would be completed. Mr. Krause answered his proposal states it will 
be done by November 2004 but he hopes to have it done by June 2004. Councilor Adams said he likes 
the new look of the sign except for the metal roof. He questioned whether the gable would allow snow 
to slide onto vehicles. He thanked City Plmmer Mulcahy for the complete report. Mayor Feury 
clarified that the Mall is a separate unity with a unique set of needs and unique problems essentially 
apm·t from the existing sign issues and the sign code provides for a master sign plan for this situation. 

Councilor Fleming offered a motion that the Council adopt the square footage agreed 
upon with the Planning Board in 1997, allowing same number of signs including the 3 existing 
free standing signs. The motion died for Jack of a second. 

Councilor Askew asked for clarification a11d City Planner Mulcahy answered the Mall is 
requesting 1,392 total square feet for the 3 free standing signs and 1,475 square feet for the wall 
mounted signs. From a Memo 8/4/2001 written by City Plarmer Mulcahy, Councilor Fleming said the 
Mall was originally requesting 2,285 total square footage for interior and exterior signs . 
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Torn Krause clarified that the signs were only measured on one side in 1997. He said in hjs 
proposals the signs were measured on both sides and wanted clarification whether both sides of the 
sign need to be included in the measurements. Councilor Askew asked and Mr. Krause confirmed that 
the pylon side is 400 square feet per side. Mr. Kraus confumed that tlu·ee signs were measured that 
way in 1997. Councilor Askew asked and Councilor Adams clarified that the Mall requested 2,867 
square feet and Councilor Fleming was moving to approve 2,285 square feet. Mayor Feury said the 
current proposal Mr. Krause was offering included measuring both sides of the free standing signs 
which means he is requesting less square footage than the 1997 proposal. 

Councilor Askew offered a motion, seconded by Councilor Fleming, to approve the 1997 
agreement with measuring the free standing pylon signs on one side as measured in 1997 with 
total square footage of 2, 285 square feet, matching the 1997 agreements with types of signs. 

Councilor Askew clarified that he intended to address the total square feet but not the design of 
the pylon sign. Mayor Feury said the purpose of this motion was to clarify the square footage. The 
motion was passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, that the 
reader board be removed except for 6 square feet for time and temperature. 

Councilor Adams asked and Mr. Krause said that the contract for the current sign expired in 
2005. Councilor Askew asked what the Mall was proposing when the contract runs out in 2005. Mr. 
Krause said his proposal was to keep the sign. Councilor Fitzgerald clarified that signs are for 
identification not for advertisement of special goods. Councilor Adams said the sign offered a good 
community service. Councilor Garberg said the reader board is a valid need for smaller businesses 
that are positioned on the interior of the Mall and feels the remodeled sign is a good idea. Councilor 
Askew said he felt the Mall has the right to advertise their businesses and can self-regulate what 
wording goes on the reader board sign. The amendment was defeated on a 4-2 vote with 
Councilors Askew, Adams, Garberg and Wagner opposed. 

Councilor Garberg offered an amendment, seconded by Councilor Fitzgerald, that the 
reader board and pylon sign remain and be brought into substantial compliance with the design 
rendering by the Mountain Mall and to meet height requirements by 2005 and remain lit only 
during the hours of 7am -lOpm. 

Councilor Adams said the contract is over in 2005 and the real motion should state 2004. Tom 
Kraus clarified he proposed November 2004. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to amend 
the motion to read November 1 ,  2004. The amendment was passed unanimously. 

The amendment, as amended, was passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, that if the 
Mountain Mall Cinema should choose to utilize their additional square footage which they are 
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allowed under this agreement, then their sign should match the Mountain Mall sign aesthetically 
and use a monument base. 

Councilor Adams asked Mr. Dupuis if he felt the 1 0  foot sign would work for them and if he 
would be willing to make it match the Mountain Mall aesthetically. Mr. Dupuis said the 1 0  foot 
height requirement would be a detriment to the theater due to the highway elevation. Councilor 
Adan1s asked and Mr. Dupuis agreed measuring 1 0  feet from the highway grade would be workable. 

Councilor Garberg offered an amendment, seconded by Councilor Adams, to amend the 
motion to state that the 10 foot elevation would be measured from the center point of Highway 
93 directly in front of the sign. The amendment was passed unanimously. 

The amendment, as amended, was passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, for the 
Mall to reword lease agreements for any new tenants to reflect the current sign regulations. 

Councilor Adams asked and Mr. Krause answered that per a verbal agreement with the prior 
Council all new tenants had to have extetiorly lit signs but existing tenants with internally lit signs 
were not required to change their signs. Cotmcilor Garberg asked and Mr. Krause clarified that this 
decision does not change the existing policy. 

hours. 

The amendment passed 5-1, Councilor Askew voting in opposition . 

Councilor Adams suggested that the new signs follow the new regulations based on the cunent 
Councilor Garberg said the lease agreement would restrict the cunent leasee's hours of 

regulation. 

Councilot· Adams offered an amendment, seconded by Councilor Fleming to implement 
the lighting time limitations (lights on one hour before and off one hour after closing) six months 
after the date of signing this agreement. 

Councilor Askew asked if the grocery store was open 24 hours. He clarified individual 
businesses can keep their lights on tmtil one hom after their business closes. Mr. Krause said these 
businesses would need time to have electricians set the lights on timers and implement the new mle. 

The vote was a tie vote. Mayor Feury voted in favor to pass the motion on a 4-3 vote. 
Councilors Wagner, Garberg and Fitzgerald voted in opposition. 

Mayor Feury said this will come back from the Staff as a written agreement on the consent 
agenda at a future meeting. 

The Council recognized Gerlinda Oljver who questioned the need to have the small business 
exterior lighting turned off at rught when downtown businesses could remain lit all rught. Mayor 
Feury explained the sign code has different sign districts with provisions that fit specific needs . 
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Council recessed at 9:55 P.M. and reconvened at 10:05 P.M. 

6c) Request for Council representation at February 1 1 111 Housing Task Force meeting-Sue 
Ann Grogan. 

Sue Aim Grogan said she wanted to keep the Council informed on what is happening in 
housing. A home grant is coming up in March 2003. It has been used for the housing rehab program 
and in conjunction with the Glacier Affordable Housing Foundation As grant time approaches they 
always meet with the Housing Task Force and look at the housing needs and how the programs are 
doing. The meeting will be held February 1 1 th, 4 PM in Council chambers and she would like Council 
representation. They will discuss the Housing Program, Housing Redevelopment, Housing Rehab and 
the Glacier Affordable Housing Foundation, which still has funds for five homes to be built in the City 
of Whitefish. She is still waiting to hear on the $50,000 CDBG foundation grant and waiting on that 
grant holds up the needs assessment. 

Councilor Adams offered a motion, seconded by to Councilor Fitzgerald, to designate 
Councilor Fleming as a designated representative to this position. The motion was approved 
unanimously. 

COMMUNICATIONS FROM PUBLIC ·woRKS DIRECTOR 
7a) Recommendation to adopt a Lupfer Avenue Project Phasing Plan. 

Public Works Director Wilson presented a phasing plan for the Lupfer Avenue project. The 
plan would separate the plan into two phases, Phase I, north of Second Street and Phase II, south of 
2nd Sh·eet. The City plans to begin constmction on May 5, 2003 and complete Phase I, except the 
trenchless sewer main rehabilitation and installation of decorative light fixtures no later than June 29th. 
Work on Phase II would begin after Phase I and both phases would be completed by October 2, 2003. 
He said this would meet the request to get consh'Uction disruptions out of the commercial business 
areas, except for the Glacier Bank, by July 1st. Glacier Bank is aware of this situation and is working 
with the City on this because they have construction on two sides. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
Lupfer Avenue Phasing Plan and to include this Phasing Plan schedule in the construction 
documents. The motion was approved unanimously. 

7b) Recommendation to award the Viking Lift Station Construction Contract. 

Public Works Director Wilson said five bids were received for the Viking Lift Station with 
constiUction to begin in early March and to be completed by early June. Staff recommended awarding 
the contract to LHC, a Kalispell contractor who offered a low bid of $398,000. Dixector Wilson said 
there will be trenches across Wisconsin A venue and near Crestwood during different parts of the 
construction. Single lane traffic will be necessary but traffic will be kept moving. The total project 
cost is $454,321 which includes $56,321 for engineering and $398,000 for construction. The Big 
Mountain Sewer District will contribute $171 ,  82 1 as their portion of the project. 
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Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to award tbe 
Viking Lift Station construction contract to LHC, Inc. in an amount not to exceed $398,000. The 
motion passed unanimously. 

7c) Report on activities to manage tree removal in public rights-of-way. 

Public Works Director Wilson said he was not asking for a recommendation but wanted to discuss the 
ctuTent process for the Tree Advisory Committee. He read his repo1t dated January 27, 2003 to Mayor 
Feury and Councilors and said over the past five years the Whitefish Parks Department has 
substantially increased its urban forest management practices; developing a comprehensive tree 
inventory, watering young trees along recently reconstructed streets, pruning and removing diseased or 
damaged trees as ftmds allow. The recent street and sidewalk reconstruction has required decisions 
about removal and replanting of lTees. He said in June 2002 the Council formed the Tree Advisory 
Corrunittee (T A C) as a Parks Board sub-committee to insure effective conununications with the public 
and encourage broad participation in mban forest decisions. The tree removal policy involves the 
following steps: 1) Staff from Parks or Public Works prepare a recommendation for trees to be 
removed based on decisions about tree health, liability and anticipated dan1age from construction. 2) 
Each tree reconunended for removal is marked with two orange paint spots near the base of the tree. 
3) Residences or businesses near the tree receive a notice on their door informing them the tree is 
scheduled to be removed. 4) Members of the TAC and Council receive a copy of the public notice. 
5) The TAC holds a public meeting at which they receive comments, discuss the trees in question and 
develop a reconm1endation for the Parks Board. 6) The Parks Board meets at a later date to discuss 
the TAC recommendation and, if appropriate, develop its own recommendation for the City Council. 
7) Those trees designated for removal are marked with large orange paint spots at chest height and 
neighbors are notified once again, a few days before the tree is cut down. He said that some citizens 
may still be disappointed or even angry but tllis process provides ample opportunity for thorough 
review and prevents surprises. The Public Works Department will reconstruct 6 1/2 blocks of City 
streets and rebuild as many as 30 blocks of sidewalk this stunmer and some trees will be removed. He 
said Public Works will keep the Council informed. 

Cotmcilor Fitzgerald said she wanted to see some phasing occur so that 10 trees were not taken 
in one block. Director Wilson said Staff agreed that phasing was a reasonable process. She also asked 
for clarification on the distance between trees. COtmcilor Adams said distance was based on 
individual needs in existing areas. Councilor Gar·berg asked how many trees were to be removed. 
Public Works Director Wilson said 150 trees and that John Lawler has developed a report with the 
number of trees and location. A number of trees were on the inventory list and don't affect the 
sidewalk reconsh·uction issue. Councilor Adams said they were supposed to look at 77 trees and they 
are recommending leaving at least 30 of them. Councilor Garberg said the wording isn't strong 
enough for him. He doesn't see why 150 trees need to be removed from our canopy. Councilor 
Adan1s said the process Public Works is using is a lot smoother thar1 it  was in the past. He 
conunended the Public Works Department for being proactive at notifying the public. He said it  might 
be best for some trees to come out during road reconstmction and not sidewalk reconstruction. Some 
of the trees are spaced too close and need to be removed. He said replacing the h·ees is determined by 
future growth based on existing space. He feels the Tree Conunittee has done a great job with this and 
150  trees is a small percentage of the large nmnber of trees in Whitefish. The sidewalk project is the 
basis for all of the h·ee removal. He said at the comer of 1 st and O'Brien there ar·e tree problems but 
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Public Works Director said those trees will be addressed at a later date. Councilor Adams said tree 
roots and terrain changes make that section dangerous. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, that not one tree 
be removed for the sidewalk re-construction project. 

Councilor Garberg feels there should be altematives that would not require the cutting of h·ees. 
Councilor Adams said he felt the Tree Conunittee has seriously considered each h·ee to be removed. 
Councilor Askew applauded Councilor Garberg's passion but said he would have to vote against him. 
Director Wilson said that the people on the Tree Conunittee do not want to cut down trees either. He 
said most of these people were trying to find ways to put in a quality project for the City without 
unnecessarily destroying the Urban Forest. Director Wilson said they will bring more information in a 
report showing the percentage of trees so that the number doesn't stand out so starkly. Councilor 
Adams said it would be wise to err on the side of prudence. 

The motion was defeated on a 4-2 vote with Councilors Garberg and Fitzgerald voting in 
favor. 

7d) Update on sewer and water billing policies. 

Public Works Director Wilson said the recent changes made in the water and sewer 
regulations required strict enforcement of the 20 day billing time frame and a S5 late fee penalty. 
Unfortunately, implementation of these changes initated a Jot of customers. He said the Public Works 
Department didn't do a good job of notifying customers. He apologized for choosing not to spend the 
$900 to send individual mailings. He thought that the public hearings and publicity had reached the 
community, but obviously, it had not. Public Works did not address the fact that some people, 
especially those on fixed incomes, couldn't immediately switch their billing date. Customers who 
have always paid in a timely way were shocked and offended. Many people were upset about the $5 
late fee because they weren't notified of it in advance. He said this needs to be remedied. At the next 
meeting he will offer a revised proposal. Accounts will be credited for those who received a $5 late 
fee recently. New payment options will be considered to help make the entire payment process easier. 
Public Works intends to implement a letter format instead of postcards which get lost in the mail. He 
said he hoped this plan would back them out of this mistake without greater disturbance for customers. 

Councilor Askew thanked Director Wilson for clearing up this mistake. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
Sa.) Recommendation to approve advertising space for the Whitefish Sport Facilities 
Foundation. 

Parks and Recreation Director Keyes said the Whitefish Sports Facilities Foundation and Park 
Board would like the City to develop a written proposal for the City regarding approval of advertising 
space in the Ice Skating Rink. He said 100% of the revenue would go to construction of the new 
project. He explained that at an Ice Rink Advisory Committee meeting on January 7, 2003 the 
committee discussed the idea of having the Whitefish Sports Facilities Foundation (WSFF) obtain the 
promise of ad space in the new Whitefish Conunwlity Pavilion from the City. At the Park Board 
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Meeting January 14, 2003, representatives from the Whitefish Community Pavilion Project Fund 
Raising Committee (WCPFRC) presented ad space concepts and with the help of the Parks and 
Recreation Director created an ad space proposal for the Council. This proposal by WCPFRC 
involves a three part ad space program with 100% of the additional revenue to be used directly for the 
construction of the Whitefish Community Pavilion Project. Progran1 1 :  (25) 3 '  x 1 0' banners hung 
from the ceiling between the rink glass and the waH at a cost of $5,000/5 years for contributors. This 
contract period ends in 10 years. Program 2: (25) 2' x 2' banners for the vaulted west waH of the front 
lobby at a cost of $2,000/4 years. This contract period ends in 1 0  years. Program 3: (10) inside 
garage door spaces with 2' x 2' metal plaques adhered to the door or a post near the door at the cost of 
$1 0,000. This ad space is for the lifetime of the facility. He said the City retains the ad space on the 
dasher boards, which during the last two years has generated $3,600 and $4,500 on three year 
contracts with the City. The full time facilities manager the City has agreed to hire as part of the 
construction agreement will have the task of selling this ad space. With 96 dasher boards the potential 
income for the City would be $28,800 per year. All WSFF ad contracts will be sold within one year of 
the initial construction date. Any ad space not sold within the one year period will revert back to the 
City. The Park Board will have final approval regarding design and coordination of the brumer and 
plague program. He stated that the City has agreed to contribute $300,000 from the TIF fund toward 
the Project only when the Foundation has provided sufficient funds. As of January 2, 2003 the WSFF 
has raised an estimated $ 1 ,286,000 and still needs to raise $250,000 by late Februruy, 2003. This 
proposed ad space program would significantly help the WSFF reach tlus goal. Director Keyes 
recommended that the City Council approve the Pru·k Board's recommendation to make ad space 
available to the WSFF within the Whitefish Community Pavilion to help ensure construction of the 
City's newest community facility . 

Cotmcilor Fitzgerald asked and Director Keyes said the ceilings are high enough to not 
eliminate the advertising on the glass. Councilor Adams asked how long it would take to ftmd raise 
without selling the advertising. Erik Hosek said he felt that fund raising would be rapid because of the 
strong support of the Foundation. Councilor Adan1s asked if there was extra money, would it go to 
construction. Bick Smith said that even if every ad was sold, there is also interest to be calculated. 
Councilor Wagner and Councilor Fitzgerald questioned the overall image and ad clutter ru1d the 
availability for use by frunily reunions and other activities. Mr. Smith said the signs will be uniform in 
look, font and style ru1d be approved by the Park Bomd. Councilor Askew asked and Mr. Smith said 
that the interior is approximately 240' x 120' and the signs equal approximately 500 feet of signs. 
Councilor Adru11s said the purpose of this ad cru11paign is to raise the $250,000, to get on schedule and 
get the construction completed this yem. Cotmcilor Fleming asked how much more money has been 
raised since Januaty 2, 2003. Erik Hosek said approximately $50,000-$75,000 has been raised ru1d 
this is ru1other resource for raising the money needed for this project. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to allow the WSFF 
to sell ad space according to the recommendation proposed here until their fundraising goals 
have been met. 

Cotmcilor Garberg questioned setting a cap on the amount of money they can raise. Councilor 
Fleming clru·ified that philantlu·opic giving and advertising are t\vo different things. Cotmcilor 
Garberg pointed to the ball field, the Community Center and the Sports Fields which sell bricks or sign 
boru·ds for donations. 

1 2  
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Councilor Fitzgerald offered an amendment, seconded by Councilor Fleming, that the 
agreement state that the Council have final approval in regards to design. The amendment 
passed unanimously. 

Erik Hosek said the Fotmdation was here for the long haul and would work with the Parks 
Board to get the facility built. 

The motion, as amended, passed unanimously. 

9. COMMUNICATIONS FROM THE CITY MANAGER 
9a) Request for a special events permit; Whitefish High School Student Council. 

City Manager Marks said the Student Council has asked for a special use permit on February 7, 
2003 for the High School skate in conjtmction with Winter Carnival. The rink nom1ally closes at 
1 1 :30 PM and the Student Council wants to keep it open from 1 1 : 1 5  pm to 12:00 pm. 

Councilor Adams asked if tills would increase noise levels for the neighbors. Director Keys 
clarified there will be extra noise and extra lights. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 
special events permit on the condition that the Student Council notify the neighbors of the 
extension of the hours at the Ice Rink on February 7111• The motion passed unanimously . 

10. COMMUNICATIONS FROl\ri l\IAYOR AND CITY COUNCILORS 
lOa) Appointment to Tree Advisory Committee. 

Councilor Fleming offered a motion, seconded by Councilor 'Vaguer, to appoint Mr. 
Mike Maddock to the Tree Advisory Committee position which expires in May. The motion 
passed unanimously. 

Councilor Fleming questioned the number of cars for sale on the Funshine Car Wash lot and 
asked Staff to research the State law. She asked Parks Director Keyes if the Park Board has a fee 
schedule for people who live outside the City to pay higher activity fees. She would like to see a user 
fee that notes this differentiation. Cow1cilor Fitzgerald asked how day users could be monitored at the 
pool. Councilor Fleming said that it would be most feasible for long tem1 activities. Councilor Adams 
said he felt this would divide the community. He said he values the comments of people inside and 
outside City limits equally. Cotmcilor Wagner agreed with Councilor Adams that this would not raise 
additional revenue and would raise discontent. Cotmcilor Fleming asked when Zoning Requirements 
are addressed and if businesses can be held from opening if they're not in compliance. City Manager 
Marks said Staff would address the question at their Staff meeting tomorrow. 

Councilor Adams asked when Staff was coming back on conunercial containers. Pla1mer 
Mulcahy said the March Planning Board and then before the Council in April. Cow1cilor Adan1s said 
he was contacted by Mark Vani�uys, fi.·om Northwest Tool Repair, regarding his temporruy sign. He 
had been told in order to use his temporruy sign he would have to get a pennit, then he will have to 
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pay again to get a pem1anent sign when the weather cooperates. City Manager Marks said that even 
for temporary signs staff expends time and the process has to be repeated the second time. He said 
asking the taxpayers to take on tllis cost would not seem fair and the Council would need to legislate 
that. Councilor Askew said that his new building is tasteful and a good addition to Whitefish and 
economically built and the owner is asking for a little slack. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to allow Northwest 
Tool Repair to pay their sign permit immediately and one time only and by the end of April he 
has to install his permanent sign and in compliance with the existing sign code. 

Councilor Fleming said Mr. VanNuys has expressed his contempt for zoning in the past stating 
it is an infringement on his rights. She said he had all last sununer to build his sign. Councilor 
Wagner supported the motion and questioned why an additional $250 fee should be required for 
moving an old sign to a new location. He took the existing sign fi·om his old business. City Manager 
Marks said they charged a fee because Staff has to perform the evaluation. 

The motion was approved 4-2, with Councilors Fitzgerald and Fleming opposed. 

Councilor Wagner asked Staff if the Planning process has been initiated for apartments over 
garages. Staff advised it has been initiated and on upcoming agendas for the Planning Board and 
Council. He said he received commendations for the Police and Fire Departments regarding the safe 
safety seat installation program . 

Councilor Askew said he's proud to have the Viking Lift Station and Mountain Mall sign issue 
behind the Council. He said regarding the Northwest Tool repair sign he feels we're a small enough 
town that we should be able to work with the people involved. 

Councilor Garberg thanked the audience and staff for their efforts. He asked Staff i f  they knew 
the top resort tax contributors. Councilor Garberg thanked Public Works Director Wilson and said the 
Council voted on the water billing procedure, too, and shared the blame for the mistake. He also said 
he was glad the Mall sign issue is over, too. 

Mayor Femy said February 19-21, 2003 there is a Governor's Conference on Emergency 
Management and Council members are welcome to attend. He said he will be meeting with the 
hospitals, donors, County and City on the Pool project for the 4 acres on Baker for the Whitefish Pool. 
He went to Femie and met with the Waterton Mayor and Fernie City Council regarding the 
development of the Western part of Waterton Park. He spoke with the Mayor of Fernie about the 
sinlllarities o f  the two conummities. The two Councils share a lot of commonalities and the Fernie 
Council would like to meet and discuss ideas with the Whitefish Council. 

Councilor Fleming said she went to the County Commissioners meeting and they allowed a 
person to speak against passing the Cotmcil growth policy. They voted to adopt a resolution to 
approve the growth policy on Feb. 24th. She suggested a Council member attend the meeting on 
February 24th. Councilor Garberg said he would be willing to attend future meetings with prior notice . 

14 
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ADJOURNMENT 

WHITEFISH CITY COUNCIL MINUTES 
FEBRUARY 3, 2003 

Mayor Feury adjourned the meeting at 1 1 :45 P.M. 

Mayor Ancly Feury 
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City Council Work Session 
City Council Chamber Conference Room 

Tuesday, February 1 8, 2003; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2.  Report and discussion on the Whitefish Center Feasibil ity Study 
Ji l l  Evans and Doug Rhodes. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
February 1 8, 2003, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-07. 
Ordinance numbers start with 03-04. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the February 3, 2003 Council meeting. 

5. PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat approval for the resubdivision of Lot 4 7, 

Mountain Park Subdivision; Applicant - Kathy Harp. 
b) Request for preliminary plat approval of Edgewood Business Center, a 37-

lot light industrial subdivision located at Edgewood Drive and Second 
Street; Applicant - Timberland Construction, LLC. 

c) Recommendation to consolidate recycl ing transfer sites. 
d) Request to open and continue a hearing on Architectural Design 

Standards to March 17, 2003. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for direction on a possible rezone of property at Edgewood Drive 

and Wisconsin Avenue. 

7. COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to revise payment period for utility billing. 
b) Recommendation regarding tree removal for the 2003 Sidewalk 

Replacement Project. 

8 .  COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Recommendation to approve a revised community pavilion construction 

agreement. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Mid-year budget report - FY2002-2003. 
b) Request for clarification of spending priorities for the Boulevard 

Maintenance Fund. 

1 0. COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

1 1 .  ADJOURNMENT. 
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February 12 ,  2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

February 18,  2003 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a work session beginning at 5:30 
p.m. to discuss the findings of the Whitefish Center Feasibility Study, a study on 
the possible construction of a multi-use community building located on the 
northwest corner of Second Street and Spokane Avenue. 

The regular Council meeting will begin at 7:10p.m. 

1 .  CONSENT AGENDA (White). 
a) Minutes from the February 3, 2003 Council meeting have been provided 

in the packet. 

2. PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat approval for the re-subdivision of Lot 47, 

Mountain Park Subdivision; Applicant - Kathy Harp. 

The Whitefish City-County Planning Board met on January 16,  2003 to 
consider an application from Kathy Harp for preliminary plat approval for 
the re-subdivision of Lot 47 of the Mountain Park Subdivision. The plat 
envisions a two-unit townhouse on a 1 0,380 square foot parent lot located 
on Mountain Park Road. At the hearing the applicant spoke in favor of the 
application. No one else spoke to the application. After consideration of 
the application, the Board voted unanimously to approve the staff report 
along with five conditions of approval. Materials related to this matter 
have been included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat subject to five conditions of approval. 

This is a quasi-judicial matter. 

b) Request for preliminary plat approval of Edgewood Business Center, a 37-
lot light industrial subdivision located at Edgewood Drive and Second 
Street; Applicant - Timberland Construction, LLC. 
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The Whitefish City-County Planning Board met on January 16,  2003 to 
consider an application from Timberland Construction, LLC for preliminary 
plat approval of Edgewood Business Center, a 37-lot light industrial 
subdivision containing approximately 26.55 acres located at the southwest 
corner of East Edgewood Drive and East Second Street. After 
consideration of the application, the Board approved motions amending 
Condition # 1 1  and adding Conditions #19 - #24 (see attached materials). 
The Board then voted unanimously to approve the staff report along with 
24 conditions of approval. Materials related to this matter have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat subject to 24 conditions of approval. 

This is a quasi-judicial matter. 

c) Recommendation to consolidate recycling transfer sites. 

Staff is proposing changes to the City's recycling collection service that 
will reduce costs by consolidating the existing 1 7  collection sites to one 
centralized location. The consolidated site would be serviced by the 
Flathead County Solid Waste District (FCSWD) as part of the countywide 
recycling program. Currently, Wh itefish customers pay twice for recycling 
services. Once through an annual property tax assessment to the 
FCSWD and again as part of the City's monthly billing for refuse 
collection. Although Whitefish taxpayers have paid the FCSWD 
assessments in the past, County recycling services were not provided. 
This change would reduce City costs by about $20,000 annually; helping 
to avoid a rate increase for refuse collection and improving the City's 
ability to met capital equipment needs. A staff report from John Wilson 
has been included in the packet for your review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the recommendation to consolidate recycling transfer sites as a 
necessary step for service provision from FCSWD. 

This is a legislative matter. 

d )  Request to open and continue a hearing on Architectural Design 
Standards to March 1 7, 2003. 

This item was originally advertised for a public hearing on this date. It has 
subsequently been rescheduled for Monday, March 17 ,  2003. Given the 
initial advertisement, staff respectfully recommends the City Council open 
the public hearing and then immediately continue it to the March 17 ,  2003 
City Council meeting. 
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3. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for direction on a possible rezone of property at Edgewood Drive 

and Wisconsin Avenue. 

Staff is seeking the Council direction on a proposal to rezone property 
located at the intersection of Edgewood Drive and Wisconsin Avenue. A 
staff report from Eric Mulcahy and other related materials have been 
included in the packet for Council review. 

RECOMMENDATION: Staff is seeking the Council direction as to whether 
to initiate the rezoning process concerning property located at Edgewood 
Drive and Wisconsin Avenue. 

This is a legislative matter. 

4. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to revise payment period for utility billing. 

Staff is seeking a change in the payment period for utility bills from 20 
days to 30 days. A staff report from John Wilson and supporting materials 
have been included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the payment period 
for utility bills be extended from 20 days to 30 days. 

This is a legislative matter. 

b) Recommendation regarding tree removal for the 2003 Sidewalk 
Replacement Project. 

The Tree Committee, Park Board, Park Department and Public Works 
Department are jointly recommending the removal of 1 33 trees in 
preparation for the 2003 Sidewalk Replacement Project. A detailed staff 
report from John Wilson has been provided in the packet for Council 
review. 

RECOMMENDATION: The Tree Committee, Park Board, Park 
Department and Public Works Department are jointly recommending the 
removal of 1 33 trees in preparation for the 2003 Sidewalk Replacement 
Project. 

This is a legislative matter . 
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5. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Recommendation to approve a revised community pavilion construction 

agreement. 

City staff and the Whitefish Sports Facilities Foundation (WSFF) are 
recommending changes to the Community Pavilion construction 
agreement. Reports from John Phelps and Dan Keyes have been 
provided in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends changes to the 
Community Pavilion construction agreement as outlined in the report from 
John Phelps. 

This is a legislative matter. 

6. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Mid-year budget report - FY2002-2003. 

I will provide the City Council and public with a mid-year budget report for 
FY2002-2003. A written staff report has been provided in the packet for 
your review. This agenda item is provided for informational purposes only. 
No action is requested at this time . 

b) Request for clarification of spending priorities for the Boulevard 
Maintenance Fund. 

Discussions with Councilor Adams this week have identified a need for 
clarification over the Council's original intentions for the new Boulevard 
Maintenance Fund and the budget appropriations actually adopted by the 
Council last August. The Council will recall that a decision was made as 
part of the most recent budget process to create a new Boulevard 
Maintenance Fund and to allocate $50,000 for the boulevards and 
greenways on Hwy.93S. Councilor Adams states that the entire $50,000 
was supposed to be appropriated for improvements to the boulevards. 
Meanwhile, the budget document adopted by the Council shows 
allocations for seasonal maintenance personnel of $8,774; materials and 
services at $7,750; boulevard improvements at $19,126; and maintenance 
equipment at $1 4,350 (all totaling to $50,000). The budget document also 
states the purpose of the fund to be "for maintenance and improvement of 
City boulevards and greenways." I have also discussed this matter with 
Dan Keyes who expressed his understanding that both maintenance and 
improvements for the boulevards were to be provided through this fund. 
As such, the current budget provides the Parks Department's financial 
strategy (as adopted) for maintaining the Hwy.93S boulevards during the 
coming summer months. Given the variance between the intended 
purpose as stated by Councilor Adams (only improvements) and the 
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actual budget adopted by the Council (maintenance and improvements), I 
am seeking clarification from the Council. Staff will reallocate the 
appropriations within the fund, if that is the wish of the Council. However, 
if reallocated, staff will need further direction for funding boulevard 
maintenance needs this summer. A copy of the Boulevard Maintenance 
Fund document, as adopted by the City Council, and a copy of the 
relevant minutes from the June 24, 2002 Budget Meeting, have been 
included in the packet for Council review. 

RECOMMENDATION: I respectfu lly request the Council provide 
clarification concerning funding appropriations within the Boulevard 
Maintenance Fund. 

This is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
February 1 8, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Cow1cilors present were Fitzgerald, Garberg, Askew, 
Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, City Manager Marks, City 
Attorney Phelps, Assistant to the City Manager/Finance Director Eve, Tri-City Planner Mulcahy, Public 
Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe 
and Utilities Supervisor Acton. Approximately 30 people were in attendance. Mayor Feury asked Mr. 
Babiak to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Rhonda Fitzgerald, a resident at 412 Lupfer Avenue, reported on Senator Bob DePratu's Senate 
Bill 407 which imposes a selective sales tax specifically on tourism goods and services which will 
increase the bed tax by 4% in Whltefish, bringing the lodging tax in Whitefish up to 10% total. She 
feels it will negatively impact the tourism industry in our area. She said Whitefish conhibutes 5% ofthe 
total State bed tax and feels this law will unfairly affect tourism towns such as Whltefish and Red 
Lodge. Councilor Askew said he had attended a hearing that morning and felt some of us might be 
exempt and it might not be onerous. She said it would be and recommended calling representatives and 
watching the progress of this bill. 

Sheila Bowen from the Chamber of Conunerce, reported the Chamber has been asked to write a 
letter reviewing the deficiency of signage leading to Whitefish, including the standard City Center signs 
and directional signs from Glacier Park and Missoula. 

Ward McCartney said that he heard there was a consensus that old signs would be grandfathered 
in when the new sign code is finalized. He feels it is blatantly unfair to new businesses compared to the 
old businesses. He feels the sign code is a beautiful thing for Whitefish but feels the lighting at Don K 
Chevrolet needs to be addressed so this type of lighting is not allowed in Whitefish. 

Mayor Fetu·y closed the conummications from the public. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek spoke on behalf of the Whltefish City-County Planning Board. He reviewed the 
agenda for the public hearing to be held Thursday, February 20, at 7:00 p.m. 

Councilor Fleming attended the Housing Conunittee meeting and said of the $ 1 80,000 the City 
donated for homes inside Whltefish only one person was able to come close to the income requirements 
to buy any homes. She said the Home Grant could be used for rental assistance for up to two years and 
help individuals rent with possible options to buy. 

Councilor Fleming reported on the Park Boarding Meeting and said Brian Sullivan had 
volw1teered to do a survey of City lands. The impetus was to create a location for the skateboard park. 
She said he has finished that survey and will be reporting at the next meeting. She reported on 4th Street 
the trees were poorly cut by Flathead Electric and they will help with replacing them. She said she saw 



W1-IITEFISH CITY COUNCIL MINUTES 
February 18,  2003 

• the plans for First Interstate Bank and the bank is working on a remodel for better employee parking and 
a better traffic flow through the bank. 

• 

• 

4. CONSENT AGENDA 
4a. Approval of minutes from the February 3, 2003 Council meeting 

Councilor Adams offered a motion, seconded by Councilor Garberg, to appron the 
consent agenda. 

Cow1cilor Fleming made a coiTection on page 9, changing the amount of the CDBG grant from 
$50,000 to 5500,000. 

Councilor Fitzgerald coiTected the spelling on page 4 of Tom Van Aiken to Vanaken. 

The Consent Agenda, as corrected, was app roved unanimously. 

5. PUBLIC HEARINGS 
Sa. Request for preliminary plat approval for the resubdivision of Lot 47, l\Iounta in 

Park Subdivision; Applicant-Kathy Harp. 

Tri-City Planner Mulcahy gave a report on the proposed re-subdivision of Lot 47 of \llountain 
Park Subdivision. He said the proposal is to sub-lot Lot 47 to allow a duplex as a pem1ined use, 
splitting the property so each half of the duplex can be bought or sold separately. The Planning Board 
recommended approval of staff report #\VPP-02-09 subject to the five conditions. 

Mayor Feury opened the Public Hearing. 

There was no public comment and Mayor Feury closed the Public Hearing. 

Councilor F itzgerald o ffered a m otion, s econded b y C ouncilor G arb erg, t o  a pprove t he 
amended plat for the resubdivision of Lot 47, Mountain Park Subdivision, preliminary plat, 
including staff report #WPP-02-09 subject to the attached five conditions including public 
comment. The motion passed unanimously. 

Sb. Request for preliminary plat approval of Edgewood Business Center, a 37-lot light 
industrial subdivision located at Edgewood Drive and Second Street; Applicant
Timberland Construction, LLC. 

Councilor Garberg stepped down to avoid any perception of conflict of interest because his wife 
\\'Orks for the project architect. He reserved the right to speak from the audience. 

Tri-City Planner Mulcahy gave a report on the preliminary plat application for Edge\\'OOd 
Business Center. The property is located on the intersection of East Edgewood and Second Street. The 
deYelopment would be a two phase project. It is cunently zoned light industrial and has been \llaster 
Planned for industrial use since the early 1980's. The Planning Board addressed use, hours of operation 
and tabled action until the February 61h meeting where they held a workshop with the developer. They 
held a special meeting that night and moved to recommend approval with a total of 24 conclitions. They 
wrestled with the c ompatibility o f  combining i ndustrial, residential and fann 1 and zoning'" ithin this 
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area. He said the Planning Board listened to the neighbors. He clarified recommendation #20 was 
intended to close large truck traffic East of Pine and not to close Second Sn·eet. Truck traffic would be 
routed across the viaduct, down Edgewood to the Industrial Park. The neighbors also brought up the 
noise issue. One of the proposed conditions would limit noise to the hours of 8 A.M. to 8 P.M. The 
Plarming Board and Developer felt allowed uses 1 ,  4 and 9 in the WI Zone should be moved to the 
Conditional Use section so everyone is treated the same when dealing with commercial proper1y. Item 
#1 is automobile and boat sales and service, Item #4 is heavy equipment sales and service, Item #9 is 
petroleum products, retail and wholesale. He said lighting and ingress/egress situations were addressed 
so that headlights wouldn't be directed to individual homes as vehicles entered or departed the Business 
Center. Staff recommends a drainage plan so that current drainage is maintained and doesn't damage 
downstream properties. One condition to tllis proposal is a bike and pedestrian path. He said water will 
come down Texas to the site and as the developer backfills over the water line the developer will cover 
it with leveled gravel that could be used for a jogging or pedestrian trail. The Platming Board does not 
intend for this to be an expensive addition for the developer, but an inexpensive way to develop a bike 
and pedesttian trail. 

Councilor Adams mentioned a letter from the Water and Sewer Dish·ict stating this property is in 
the 100 year flood plain. City Plrumer Mulcahy said he had double checked and this property was not in 
the flood plain. Councilor Adams asked about load limits for trucks and the sharp turn off the viaduct to 
East Edgewood. Plarmer Mulcahy said State roads have the capacity to carry a heavier load limit. He 
said this area was Master Platmed under the 1987 plan as industrial. In 1996 it was also left zoned as 
industrial. The Planning Board recommends requiring a 15 foot landscape perimeter on the north and 
east property boundru·ies. 

Mayor Feury opened the Public Hearing. 

Scott Brant, a resident on East 2nd Street, owns land across the train tracks from the proposed 
subdivision. He said it has been stated that the z01ling has been industrial or light indusn·ial for some 
time, probably based on an old sawmill that once existed there. He said the ru·ea is residential ru1d 
agricultural and he thinks it will become more residential with time. He said light indushial is for 
service uses in which a reasonable degr·ee of control is desirable for the community area and was 
concerned about the fabrication businesses and the possibility of storing industrial products. His 
primary concern for this development is an increase in East Second Street traffic. He said he has been in 
that location for 25 years and has seen semi-trucks jackktlifed on that hill in icy conditions. He said the 
East Second Street and Edgewood area is a primary hiking, jogging area for residents in town and he 
doesn't feel the subdivision is suitable. He feels the density of 37 lots is too high, there are only 44 
businesses on Central from the Brewery down to Wllitefish Pottery. He can't imagine something of that 
size on the east edge of town. He noted there would also be an increase in heavy traffic through 
Whitefish and he isn't sure if downtown Wllitefish is equipped to handle the load. He asked and Plarmer 
Mulcahy answered that the 1 5  foot landscape buffer would begin from their prope11y line, where the 
trees start, into the property. Mr. Brant said that 37 ftmctioning businesses will make the noise and light 
levels difficult to control. He asked about the sewer line under the tracks which would connect to the 
sewer developed by an SID paid for by residents in this area. City Attorney Phelps said an SID usually 
lasts for 10 years and he would check the agreement. 

Brendon Retz, the owner of Timberland Construction, said because of the proxin1ity to the 
railroad tracks it is ideally suited for the Industrial Park ru1d won't likely become residential. He said the 
density is a function of the money it will take to do tllis development. In Phase I the lots are a wide 
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variety of sizes to see which businesses will build there. Phase II lots are currently consistent in size 
although they may want to change that in the future. He said the railroad lights are already bright near 
this area and the internal yard lighting of the Industrial Park will certainly face inward. He said the 
sewer location will be determined by economics. There is no means for gravity collection down 
Edgewood at this point and the developers are working with the City on a Lift Station system that the 
developer will pay for. He said he has outgrown two locations with his business in the past two years 
and had a difficult time finding land zoned for use for businesses like his. He said businesses are 
currently forced to try and convert residential areas to commercial so they have a place to go. He has 
developed Woodside Project off East Edgewood and feels he provides quality building projects and 
wants to be a positive part of the community. He addressed the Planning Board provisions, beginning 
with #19 stating they would grade the bike path and put gravel on top of it as they cover the water line. 
He feels Item #20 is a good idea. It states that traffic would not travel down Second Street but down 
East Edgewood off the viaduct. He felt the time constTaint would be fairer if it lasted from 6AM-8PM 
because the school buses leave at 6 A.M. from the same area daily. Many of the contractors normally 
start their work day between 6 A.M. and 7 A.M. and need to be able to load their vehicles to start their 
day. He addressed Item #22 which moves Items 1, 4 and 9 to Conditional Use-he would like to see 
automobile repair and heavy equipment repair as suitable uses and not as conditional uses. He feels 
petroleum wholesale and retail sales would be valuable for the companies which need fuel in the 
Industrial Park and would be a suitable use in that area. He said Item #24 is not a problem because the 
road, as drawn, is 150 feet from the closest residential house to the east. 

Thomas Tornow, whose business address is 100 East 2nd Street, is the attorney for Timberland 
Construction, LLC. He addressed three items in the conditions for his client, Brendon Retz. He feels 
this is a good opportunity for the City to provide locations for businesses coming into the area. He 
addressed Conditions # 20, 21  and 22. He thought #20 and #22 should not be a Planning Board 
condition of the Plat approval because they are out of the developer's control. He said with item #21, 
Timberland will be investing a significant an1ount of money in infrastructure with the water and sewer 
and doesn't want to get htmg up on how the covenants look two years down the road. Under the 
recommendation of the Planning Board the Developer created proposed covenants and Mr. Tornow gave 
copies to the Council and Staff. He said at the Plamung Board stage everyone had difficulty 
determining what is "too noisy." Therefore, Timberland bought a decibel meter to give the City to allow 
the City to measure noise levels at the Business Center for the neighbors. They would agree to disallow 
noises above 70 decibels at the L1 0 level from any road adjacent to the Industrial park. He also clarified 
that the signatory on the covenants is Edgewood Properties, LLC, because it is in the process of being 
recorded from Timberland Construction, LLC, to Edgewood Properties, LLC. 

Eric Garberg, who lives at 660 Woodside Lane, said he looks at this as an opportunity for the 
City to move forward with an economic opportunity. He said he lives in a subdivision built by this 
developer and attests to the quality of the development. He said he thought Second Street was an artery, 
intended for traffic, on the Transportation and Storm Drainage Master Plan. 

Rhonda Fitzgerald agreed that Woodside is a wonderful new neighborhood. She remembers that 
the neighbors in this area fought a softball and baseball park in the area and feels the industrial park will 
be unacceptable to the neighbors. She felt the Baker Street industrial park would be a better match for 
the community. 

Mike Jopek, Chairman of the Planning Board, said he felt that the Planning Board would feel 
less than supportive if the City ignored the mitigating circumstances in this issue because the public who 
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attended the Planning Board meetings had serious concerns. He addressed the issue of conflict between 
pedesttians and automobiles. He said this street is a popular recreation area for pedestrians and the City 
has no right to develop islands outside the City without creating the infrastructure to provide service 
along that way. He requested a roll call vote. 

Ward McCartney said the Master Plan update many years ago addressed the lack of industrial 
space in Whitefish. He said when businesses go into the County they are often on septic and not on City 
water and sewer. He feels it is an asset for the conununity that this developer wants to keep this 
industrial park in the City. He feels the lighting issue in this area as significant, but is also significant 
throughout Whitefish. He agreed that Second St1·eet should be closed, even from Spokane, so that the 
heavy traffic is away from the schools and children. He agreed with Mr. Jopek that the City needs to 
take responsibility for developing this area. 

Brendan Retz addressed Mr. Jopek's comment that the Plam1ing Board would tend to remove 
support if conditions were changed. He said they only want to increase the opport1.mity to have other 
business involved. He clarified they don't have plans to relocate the water, it will come down East 
Edgewood as it is. He clarified that Edgewood Properties, LLC and Timberland Construction, LLC are 
both owned by the same owners. 

Mayor Femy closed the Public Hearing. 

Councilor Fleming offered a motion, seconded by Councilor Adams , to approve Edgewood 
Business Center Preliminary Plat application ':VPP-02-10 incorporating the staff report, 
conditions of approval and public comment. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to change 
condition #1 to remove tbe word "substantial" to read, "in conformance with the approved 
preliminary plat." The amendment passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, for condition 
#5, after the word gutter, to include, "storm drain and bike path/pedestrian facilities." The 
amendment passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to change 
condition #6 to read, "the applicant will provide an 8-foot asphalt pedestrian bike path along one 
side of the proposed roadways as identified on the preliminary plat." 

Councilor Fleming said City standards require concrete but no sidewalks at all in an industrial 
area. Councilor Adams asked and Mr. Retz agreed it is what they intend to do. 

The amendment passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to strike 
condition #19 . 

Cow1cilor Fleming said there is over 5,000 feet of path and goes through wet areas. She is 
worried it will be onerous and unfair for the developer to leave this open-ended. Councilor Askew 
agreed with Councilor Fleming that 5,000 feet is a lot. Councilor Fitzgerald said if the developer was 
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• willing, let it be. She said if there were problems in the future the developer could come back to the 
City. 

• 

• 

The amendment was defeated on a 3-2 vote with Councilors Askew and Fleming voting in 
favor. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to strike 
condition #20. 

Councilor Fleming said this was an inappropriate way to handle this problem, saying it is not an 
appropriate condition for approval and should come back to Council after Staff review with 
recommendations. 

The amendment passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Wagner, to change 
condition #21 to read, "the noise level will not exceed 70 decibels at an LlO reading off the 
property, incorporating this declaration of conditions, covenants and restrictions placed on the 
plat with noise restrictions in the time of 8 P.M.-6 A.M. The amendment carried unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to change 
condition #22 to read, "automobile sales, petroleum wholesale products, heavy equipment sales, 
boat sales and wholesale manufacturing oper·ations must have a conditional use permit. 

Councilor Fleming said her intent is to require conditional use pe1mits for those things that 
would be noisy or smelly and the current zoning allows those things. Councilor Askew said the 
Plruming Committee sent this recommendation probably with conditions that the neighbors had concerns 
about and wondered if the Developer had strong feelings. City Planner Mulcahy clarified that the 
Planning Boru·d wru1ted this condition to lin1it the items to keep in sync with any other industrial zones. 
He said the Planning Board suggested Staff create a text amendment to the industrial section so that 
anyone with a light industrial designation would play by the same rules. Councilor Fleming asked and 
Plrumer Mulcahy agreed that changing these conditions should be properly amended as zone text 
amendments. 

Councilor Fleming withdrew her motion, withdrawal agreed to by the second. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to strike 
condition #22. 

Councilor Fitzgerald agreed with Planner Mulcahy who said the text needs to be addressed and 
Zoning Regulations need to be amended. Councilor Askew recognized Brendon Retz who said the 
likelihood of an auto or heavy equipment sales or petroleum sales business going into the industrial park 
is s mall. H e s aid t he b iggest risk i n  striking the t ext i s  g etting a n  auto d ealershi p  o ut t here and h e  
doesn't see it happening. Attorney Tornow agreed with Councilor Fleming that the best process would 
be to strike the amendment and go through a Planning Committee meeting, public hearing and text 
change. 

The amendment passed unanimously. 
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• Councilor Fleming offered an amendment, seconded by Councilor Adams, to change the 

• 

• 

wording of condition #24 after the final sentence to read, "before final plat." 

Councilor Fleming said this will give the Developer an opportunity to work with the public until 
his final plat. 

The amendment passed unanimously. 

Councilor Adams offered a motion, seconded by Councilor Fleming to amend the CCR's in 
Condition #21 for the hours of operation to read from, "8 P.M. to 8 A.M., except for trucks 
arriving or leaving, and trucks idling will adhere to the noise level time limits with exceptions for 
snow and garbage removal." 

Councilor Askew pointed out that tlus noise level is minor compared to the switclung yard 
noises of the railroad. 

The amendment passed unanimously. 

Councilor Adams questioned the need for decorative lighting in the industrial park and said yard 
lighting is probably all the City needed to require. City Planner Mulcahy said that the streets are public 
and would require street lights. He said the Architectural Standards Plan would handle condition #23 by 
addressing lighting . 

Councilor Adams asked and the Developer said a 25 foot buffer would cause them to lose 
available land. The Developer said he would like to see them strike #19 because Edgewood Street is 
owned by the County. He said if the City annexed the road, he would waive protest of a SID for the bike 
path. He felt if the City requires it as a condition and the Cotmty doesn't allow it the Development 
would be hindered. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald to change 
condition #19 to say, "upon approval by the County." 

Councilor Askew asked Public Works Director Wilson how soon the City would be allowed to 
annex East Edgewood. Councilor Wilson said the County would give it up tomorrow and they would 
require annexing other streets within the area. He said if  the City doesn't initiate the action it wouldn't 
happen soon. He said the primary cost to the City comes in maintenance and rebuilding that road which 
has deep ditches and is an overlay. He sited the munerous other projects the City is ctmently rebuilding 
and said they can only do so much. 

The amendment passed unanimously. 

Councilor Adams offered an amendment, seconded by Councilor Fleming, amending 
condition # 1 1  to require a 20-foot landscape buffer. The amendment passed unanimously . 

The original motion, as amended, passed unan imously. Roll call vote: Councilor Askew, 
aye; Councilor Wagner, aye; Councilor Adams, aye; Councilor Fleming, aye, Councilor 
Fitzgerald, aye. 
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Sc. Recommendation to consolidate recycling transfer sites. 

Public Works Director Wilson gave Councilors a letter from Gary Stephens. He said Mike Eve 
has been working with the Flathead County Solid Waste District, (FCSWD) to develop a plan to 
consolidate the present recycling program to a single site. There are currently four neighborhood sites 
for cardboard, plastic, newspapers and aluminum. There are 13 other collection sites scattered around 
the commercial areas of town that just accept cardboard, including those for downtown businesses. 
Staff recommends eliminating the four individual sites for a single consolidated site located behind Big 
Mountain Tire and across from Central School. The City would need to pave the lot and add a 6' high, 
screened chain link fence. The City would monitor the site and contact the FCSWD to pick up the bins 
when they become full as well as to help maintain the cleanliness of the site. City Manager Marks said 
the amount of pick-up should not increase City costs because it is a FCSWD issue. Director Wilson said 
there is not unlimited pick up and there may be extra costs involved. Director Wilson said Gary 
Stephens's letter stated he is a supporter of recycling and an active user of this program. He feels more 
garbage would end up in the landfill if the locations are moved. Councilor Fleming asked about a 
previous workshop addressing a more comprehensive recycling program and Director Wilson said that 
group faded away. Councilor Aclan1s asked and Director Wilson answered that this is not a time 
sensitive issue except for the opportunity to save money for this outsourced budget item. 

Councilor Askew asked and Director Wilson said the major cardboard users could possibly pay 
higher garbage bills if they didn't use the recycling center. Councilor Adams asked if the $20,000 
projected savings from this centralized site would help with the future purchase of a garbage truck. 
Director Wilson said the truck budget was $140,000 so they still had a long way to go. 

Mayor Feury opened the Public Hearing. 

Ed Meek, owner of Alpine Village Market, said he currently has one of the 1 3  cardboard 
recycling sites and it is picked up 3 times per week because it is so full. He said if  the recycling 
program is removed from his business it will cost the City more trips to the landfill and decrease the 
projected savings. He said it is regressive on the City's part to remove easy recycling options. 

Don Nelson, owner of Nelson's Hardware and resident of the City, said he was shocked when he 
received this letter from the City. He felt the program was positive and doesn't understand-why the City 
would end their participation. He read the proposal that said changes "could save over $20,000." He 
said 13 sites would now have the privilege of taking their cardboard to the most inconvenient site. He 
said the easiest thing for businesses will be to use the existing garbage sites and not recycle. The City 
already cut garbage pick up from 5 clays to 3 days per week several years ago. He felt the projected cost 
savings does not have any monetary back-up. He said the site is terrible due to traffic problems near the 
school and j ust the o vera II I ocation a cross from the e ntrance to C entral S chool. B ecause p arking i s  
already a problem in downtown Whitefish, he feels the recycling location could be better used for 
parking. He said this proposal does not contribute to the beautification of downtown Whitefish. He 
recommends the City not consider tllis program. 

Ward McCartney agreed that a chain link fence with plastic around it would be ugly in 
downtown Whitefish. He said the cost of the lot was expensive and he couldn't believe it would be 
considered for a recycling center. He asked about using the lot as parking for teachers and staff at the 
school. He questioned if the Cow1ty offered a rebate for not overloading the landfill to encourage 
recycling. 
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Rhonda Fitzgerald said as a volunteer for the Whitefish CVB she can't imagine putting a dump 
in the middle of downtown when the City works hard to bring people to town. 

There being no further public comment Mayor Feury closed the Public Hearing. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to not accept the 
Staff recommendation to consolidate recycling at the vacant lot at 1 14 Spokane Avenue. 

Councilor Adams said he would rather see the paving of the lot for creating exh·a parking and 
not for a recycling center. Councilor Askew commended the Staff for trying to find ways to save money 
but said this proposal doesn't work. Mayor Feury said he worked with this original proposal because the 
City sees the need to make recycling even more convenient but this proposal isn't appropriate. 

The motion passed unanimously. 

Sd. Request to open and continue a bearing on Architectural Design Standards to 
March 17, 2003. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to continue a 
bearing on Architectural Design Standards to March 17, 2003. The motiou passed unanimously . 

Mayor Feury recessed the meeting from 9:55-10:05 P.M. 

6. COMMUNITY PLANl'•fiNG Al\1]) DEVELOPMENT 
6a. Request fot· direction on a possible rezone of property at Edgewood Drive and 
Wisconsin Avenue. 

City P lalUler M ulcahy s tated t he Babiak's own property a t  the n ortheast comer o f  W isconsin 
Avenue and Edgewood Street and the property is currently zoned WR-4 on the Whitefish Zoning Map. 
He said the Whitefish Master Plan addressed Wisconsin as a critical corridor for access to the Big 
Mountain and the residential neighborhoods north of the viaduct. A general commercial designation is 
discouraged along Wisconsin Avenue by the Master Plan because unchecked commercial growth could 
choke the corridor and create an unsafe traffic situation. Councilor Askew asked and Planner Mulcahy 
answered that all neighbors would need to be notified of a public hearing for a zone change. Councilor 
Askew asked if the 7 acres included both pieces of the WB-1 and whether the neighboring owners had 
been notified. PlalUler Mulcahy said both pieces of WB-1 are included in the 7 acres; they aren't  
contiguous but they are i n  the same block. He said the best solution would be to look at this in an 
inclusive situation so that it is not addressed one property owner at a time. 

Mayor Feury open the Public Hearing. 

Linda Babiak, owner of the property, said the original viaduct had WB-1 zoning on both sides of 
the access but when the viaduct was moved the zoning wasn't moved with it. She said when she talked 
to the County the 7 acre maximum limited her in the past. She said her property is a prime commercial 
location and Whitefish needs more conunercial property. Councilor Adams asked and City Platmer 
Mulcahy answered that the trailer cowi is cmrently grandfathered. 
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Councilor Fleming offered a motion, seconded by Councilor Adams, to include this area of 
Wisconsin Avenue up to Big Mountain Apartments in the review of the appropriate zoning for the 
entire area when they update the Texas and Colorado areas. 

Councilor Garberg asked and Planner Mulcahy answered that the approximate timing for this, if 
the County approves the growth policy, would begin this sunu11er. Councilor Askew said there are 
many Conditional Use businesses along Wisconsin. 

The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
7a. Recommendation to revise payment period for utility billing. 

Public Works Director Wilson reconunended RULE XXII of the Rules and Regulations for the 
Water and Wastewater Utility be revised to replace the word "twenty" with the word "thirty." 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to accept the 
recommendation to change the billing period from twenty to thirty days. The motion passed 
unanimously . 

7b. Recommendation regarding tree removal for the 2003 Sidewalk Replacement 
Project. 

Public Works Director Wilson gave a report on the recommended tree removal for the 2003 
Sidewalk Replacement Project. He said the Park Board and Tree Committee have put a lot of time and 
effort into this project. The next step is to mark each tree with a large orange dot and notify each of the 
adjacent neighbors one more time. 

Councilor Adams asked and Director Wilson answered the number of blocks were reduced from 
the December proposal but they are still working on 30 blocks of sidewalk. He conunended Director 
Wilson on recommending a historical report on the types of trees, amount of damage and reason for 
removal of City trees. 

Councilor Fitzgerald asked and Director Wilson explained there are four areas that will be 
offered out for bid because no one contractor could do all four projects. 

Councilor Adams offered a motion, seconded by Councilor Fleming , to authorize removal 
of approximately 133 trees as supported by the Tree Committee, Public Works, Parks Department 
and Parks Board as part of the Sidewalk Reconstruction Project. 

Councilor Garberg said he is not comfortable with tllis but will yield to more expelienced 
Councilors in this area . 

Director Wilson conunended the Tree Conunittee and the many volunteers who helped with this 
project. 
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• The motion passed unanimously. 
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8. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
8a. Recommendation to approve a revised community pavilion construction agreement. 

Parks and Recreation Director Keyes read a letter from City Attorney Jolm Phelps, written 
January 30, 2003, addressing the revision of the Community Pavilion Project. It said the City and 
Whitefish Sports Facilities Foundation met to discuss the progress of the Community Pavilion Project 
with the goal to complete the building before fall skating season begins. The Foundation would pay for 
and consh·uct the roof and building and the City would purchase the necessary equipment and install the 
new ice rink, together with necessary mechanical equipment, refrigeration tubing, ice-making equipment 
and dasher boards arm.md the rink. Attomey Phelps' letter said the City would undertake tlus work as a 
Public Works Project and would be solely responsible for completing it. In no event would the City 
spend more than $300,000. City staff believes this new arrangement will save sigtuficant time and still 
produce an excellent product. 

Councilor Gm·berg asked and Director Keyes answered the Foundation will be allowed to select 
the Contractor. He said he would like the wording of item #2 to read, "both a civil and stmctural 
engineer." 

Cotmcilor Adams asked and City Attorney Phelps answered that the purpose of allowing the 
Foundation to own the m·ea they build for 10 years allows it to be truly considered as a private project. 

Councilor Fleming said she met with John Phelps m1d John Wilson and would like to see an 
itemized list ofwhat the City is responsible for to know it will not exceed $300,000. She also requested 
a bond as a back-up in case the Foundation doesn't raise the money so the project gets done for the price 
of the contract. She said it should read the project is not based on volunteer labor, the Conh·actor has 
control over the project and the Construction Advisory Committee covers all change orders. 

Mayor Feury clarified tlus is a concept the City is asked to be part of and the Cotmcil is not being 
asked to take action at tlus time. 

Public Works Director Wilson asked if the Cotmcil would give approval to move forward so the 
Foundation could begin building. 

Mayor Feury said the Foundation could go ahead but Council needs to approve the final 
agreement. 

Cotmcilor Adan1s suggested calling a special meeting. 

Councilor Adams asked and City Attorney Phelps answered the document would take 
approximately 2 weeks to get developed. 

Casey Malmquist, from the Foundation, said they have bid numbers that will be rn the 
Conh·actor's bid and the Foundation will guarantee the bid amount to the City. 
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Councilor Askew asked if the Foundation would be held up in any progress if they had to wait 
two weeks. Director Keyes said the rink is scheduled to stay open until March 2, 2003 so waiting for the 
March City Council meeting will be fine. He said the original construction date was March 51h. 

Mr. Malmquist said the Foundation could move forward with this information in mind. 

Councilor Askew offered a motion, seconded by Councilor Adams, to approve the concept 
now and approve the final construction agreement at the March 3, 2003 meeting. The motion 
carried unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 
9a. Mid-year budget report- FY2002-2003 

City Manager Marks reported the financial condition of the City has traditionally been one of the 
lesser known and discussed aspects of local public business. Over the last tlu·ee years, tbe City's 
finances have undergone changes in a number of areas. 

The P arks fund h as generated o ver $ 30,000 p ositive c ash b alance. T he annual general fund 
support for the Parks fund was reduced and still they are earning a profit. 

Financial gains are being realized in the Solid Waste Fund-a long-time financial loser. After 
implementing recommendations from the February, 2002 Solid Waste Handling study, the fund ended 
Fiscal Year 2001-2002 with its first positive annual gain in the fund's cash balance in many years, 
growing from $19 5,83 8 at the beginning of FYO 1-02 to $204,197 at the beginning of the current fiscal 
year. The upward trend has added an additional $15,038 to its cash balance which stands in sharp 
contrast to the $62,726 loss realized for the same period in FY01-02 (prior to refotms.) These 
improvements have occurred due to reviewing commercial accounts to verify and update the actual 
volume of refuse collected, tTansition to a monthly billing process, reworking pick-up routes to gain new 
efficiencies, and improved cotmnunications between the refuse truck driver and billing pers01mel. This 
happened without a rate increase, however, a rate increase may be necessary in the f11ture. 

The Ambulance fund is continuing to make gains due to a combination of new ambulance rates, 
new billing and collection practices and the Rescue Care program, with a gain of $24,781. Staff 
implemented the new Fire .Prevention Fee (split out from existing building permit fees). This funding 
source-which is deposited into the Fire and Rescue Fund-combined with improved ambulance 
revenues will likely allow the City to bolster manpower in the fire and ambulance services in the near 
future. 

The City is continuing to move aggressively to relieve taxpayers of extstmg Special 
Improvement D istrict assessments w herever possible. In N ovember, the C ity cut a ssessments by 5 0 
percent for the Crestwood Subdivision SID. The early elimination has been made possible through the 
City's efforts to invest, when possible, bond reserves at rates higher than the interest rates due to the 
bondholders. The additional cash reserves that develop from these investments allow the bond to be 
paid-off earlier than scheduled-with the resulting tax relief passed onto affected taxpayers. The City 
also anticipates paying off the downtown alley SID about two years ahead of schedule. 
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He commended Mike Eve, the staff of the City and departmental directors for working together 
to maintain and improve City services while continually improving the management of the public's 
money. 

Councilor Fleming asked and City Manager Marks answered he would ask the Judge why there 
is a great reduction in the an1ount of fees collected for fmes and penalties. 

9b. Request for clarification of spending priorities for the Boulevard Maintenance 
Fund. 

City Manager Marks said the objective of this fund was to acquire maintenance equipment and to 
make i mprovements to City b oulevards and g reenways. T he p urpose o f t he B oulevard M aintenance 
Fund provides budget authority for maintenance and improvement of City boulevards and greenways. 

Councilor Adams said this fund was discussed in budget hearings but the details of how to 
appropriate the finds weren't determined. He said he doesn't have a problem with this but didn't 
understand the budget he had approved. 

Councilor Fitzgerald asked if the money was just for Highway 93 or also for the flower banels or 
hanging baskets in downtown Whitefish. Councilors Fleming and Adams said this was being worked 
out by Whitefish Shines and the Chamber of Commerce . 

• 10. COM!VfUNICATIONS FROM MAYOR AND CITY COUNCILORS 

• 

Councilor Fleming offered a motion, seconded by Councilor Garberg, directing Staff to 
address traffic load and size restrictions on East Second Street. The motion was passed 
unanimously. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to consider zone text 
amendments to the WI zone for conditional uses and permitted uses. The motion was passed 
unanimously. 

Councilor Fleming addressed the issue of the school considering taking over dovvntown parking 
for school employee parking. City Manager Marks said Superintendent Jerry House approached him 
and suggested the idea that if the school paved part of the property would the City be willing to share 
parking with school staff. He said there is no agreement. She asked if the Staff could approach the 
Solid Waste about a possible rebate. Finance Director Eve, who sits on the Solid Waste Board, said he 
would present the idea to the Board because Whitefish is the only city that subsidizes recycling. 

Councilor Adams asked if the Park Board had been given one more additional day to keep the 
ice skating rink open. Councilor Fleming clarified that it wasn't economical and Director Keys said the 
cost per hour is $65/hour. Councilor Adams questioned the need for sh·eet lights in an industrial area. 
City Manager Marks said he didn't think decorative lights would be necessary but minimal, utilitarian 
lighting would be important for reducing theft. Cow1cilor Adams said if it needed to be done, it should 
be lighted with streetlights that match other sh·eetlights and not utilitarian lights. 

Cotmcilor Adams asked and Public Works Director Wilson said that the eight foot path will 
probably become part of the pedesh·ian path and should be lit. Councilor Adams asked and Director 
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Wilson said the stah1s on surveying on Bmlington Northern property is already past bidding time and 
now will be scheduled in 2004. He said working with the railroad is a difficult process. Councilor 
Adams said the MacKenzie River Pizza seems to be doing well and pointed out that the 30-minute 
parking in front of Parkside Credit Union is not necessary except during their hours of operation. 

Councilor Adams offered a motion, seconded by Councilor Askew, to change the parking 
limit sign in front of P arkside Credit Union to, "30 minute parking only during 8 AM-5 PM 
business hours." The motion was passed unanimously. 

Councilor Askew addressed the memo by Gary Marks regarding purchasing the Annory building 
at a reasonable cost. 

Councilor Askew offering a motion, seconded by Councilor Gm·berg, to direct City 
Manager Marks to pursue negotiations for purchasing the Armory building. 

City Manager Marks said authority to pursue this is a good thing now that he knows Counci l's 
intent. He said it's not in the Tax Increment District and he's not sure which funds the City will use 
toward this project. 

The motion was passed unanimously. 

COlmcilor Askew asked and City Manager Marks answered Staff could give a breakdown of the 
percent of resort tax paid by locally owned businesses versus nationally owned businesses. Councilor 
Askew said he is trying to figme out where the resort tax money is coming from. He said he is delighted 
the industrial park is approved. 

Councilor Garberg said the City dido 't need to develop an additional industrial park and 
offered a motion to strike the Baker Avenue Industrial Park from the goals of the Jobs for 
Whitefish Task Force. 

Mayor Feury said he would not accept the motion because it represented a significant change of 
a substantive nature after the agenda. He said Councilor Garb erg could direct staff to look into this. 

Councilor G arberg o ffered a m otion, s econded b y  C ouncilor W agner, t o  d irect S taff t o  
place au agenda item on the next Council meeting agenda to address the Jobs for Whitefish Task 
Force future direction regarding pursuing a business park on Baker Avenue in light of the fact 
there are two competing industrial park proposals. 

Councilor Adams said he thought the focus of the Task Force was the Baker Avenue property 
and would end when this next phase was completed. 

Councilor Garberg said there are other tasks for econom1c development the Task Force 1s 
working on but they shouldn't focus on the industrial parks . 

Cow1cilor Fleming called a point of order to get back to the motion. 
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The vote was tied 3-3; Councilors Garberg, Askew and Wagner voting aye and Councilors 
Fleming, Adams and Fitzgerald voting no. Mayor Feury broke the tie, voting in opposition, and 
the motion was defeated. 

Councilor Garberg thanked City Manager Marks for the synopsis on the budget report and 
complimented Chief Dial on the new police department projects. 

Councilor Fitzgerald said she got an updated committee report with the Pool Committee list and 
noted the people listed are no longer on that committee and hopes they are not receiving phone calls. 

11 .  ADJOURNMENT 

Mayor Feury adjoumed the meeting at 1 1 :45 p.m. 

Attest: 

15 

Mayor dy Feury 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, March 3, 2003; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. Discussion on potential City Sign Code amendments. 

3. Other Business. 

4. Adjourn . 

Note: In an effort to reduce paper use, councilors are asked to bring 
sign ordinance workshop materials previously provided . 



P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 3, 2003, at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-07. Ordinance numbers start with 03-04. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 

a) Proposal for a Community Garden - Signa Rogers and Jason Poteet. 
b) Presentation from Big Mountain Sewer District. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. MAYORAL PROCLAMATION. 
a) Arbor Day Proclamation. 

5. CONSENT AGENDA (White). • a) Approval of minutes from the February 18,  2003 Council meeting. 

• 

6. PUBLIC HEARINGS (Pink). 
a) Ordinance No. 03-04 ; Abandoning Fifth Street between Lupfer Avenue 

and Baker Avenue - First Reading. 

7.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to proceed with master planning for the Old Town 

Business District. 
b) Recommendation to consider options to retain T J's Linen Service as a 

Whitefish business. 

8 .  COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Recommendation to approve a revised community pavilion construction 

agreement. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance No. ; Defining roles of the mayor and city councilors -

First Reading. 
b) Ordinance No. ; Establishing a City Insurance Committee - First 

Reading . 

1 0.COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Request to initiate an ordinance addressing damage to city landscaping -

Councilor Fleming. 

1 1 . ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

February 26, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

March 3, 2003 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a work session beginning at 5:30 
p.m. to continue discussions on possible changes to the Whitefish Sign Code. 

The regular Council meeting will begin at 7 : 1 0p.m. 

1 .  COMMUNICATIONS FROM THE PUBLIC. 
a) Proposal for a Community Garden - Signa Rogers and Jason Poteet. 

Signa Rogers and Jason Poteet, Whitefish residents, are seeking approval 
to create a community garden on city-owned property located on Railway 
Street, between Columbia Avenue and Somers Avenue. The City 
currently uses this parcel in the winter season as a snow storage lot. A 
report from Ms. Rogers and Mr. Poteet has been included in the packet for 
Council review. 

RECOMMENDATION: At least on a temporary basis, a community 
garden may be a land use acceptable to neighboring residents and helpful 
to the City in terms of control ling weeds and tall grass during summer 
months. A requirement to control tall grass and weeds may be a fair 
trade-off for the provision of water. I would suggest that conditions be 
created that would assure only necessary and efficient use of water. I 
would further suggest that a public hearing be scheduled for the March 1 7, 
2003 City Council meeting and notice be provided to surrounding property 
owners. A hearing would allow the public to comment on the creation of a 
community garden prior to a Council decision to grant the request. 

This is a legislative matter. 

b) Presentation from Big Mountain Sewer District. 

Mike Collins, representing the Big Mountain Sewer District, will present 
Mayor Feury with a check for $171 ,821 to cover the District's participation 
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in the Viking Lift Station Improvement Project. No Council action is 
needed. 

2.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

3. MAYORAL PROCLAMATION. 
a) Arbor Day Proclamation. 

Mayor Feury will proclaim Friday, April 25, 2003 as Arbor Day in  Whitefish. 

4. CONSENT AGENDA (White). 
a) Minutes from the February 1 8, 2003 Council meeting have been provided 

in the packet. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance No. ; Abandoning Fifth Street between Lupfer Avenue 

and Baker Avenue - First Reading. 

During the January 2 1 ,  2003 City Council meeting, the Council approved 
Resolution 03-05, expressing an intent to abandon Fifth Street, between 
Lupfer Avenue and Baker Avenue. A public hearing is now required to 
further the abandonment process. Pursuant to Section 76-3-305, MCA, all 
portions of the abandoned street right-of-way would be attached to, and 
become part of Riverside Park. A copy of the proposed ordinance and 
public notice has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend that the City Council 
approve the first reading of the ordinance abandoning the above 
referenced portion of Fifth Street, provided that it becomes a part of 
Riverside Park in its entirety. 

This is a legislative matter. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to proceed with master planning for the Old Town 

Business District. 

John Wilson, in conjunction with the Old Town Business District, is 
seeking the Council's approval to proceed with a master planning project 
for the downtown area. A detailed staff report has been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council ( 1 )  
approve the proposal to undertake a master planning effort for the 
downtown area, and (2) designate a Councilor as a member of the 
consultant selection team. 



• 

• 

• 

This is a legislative matter. 

b) Recommendation to consider options to retain T J's Linen Service as a 
Whitefish business. 

During the November 4, 2002 City Council meeting, I addressed the 
Council concerning a possible relocation of T J's Linen Service outside of 
Whitefish. At my request, the Council authorized Tom Hudson and City 
staff work with T J's Linen Service owner Jerry Baracker to assess 
possible options that would keep his business in Whitefish. Staff is now 
seeking the Council's direction on potential options for this business. 
Reports from John Wilson and Tom Hudson have been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
study the attached reports, consider options and provide direction relative 
to retaining T J's Linen Service as a Whitefish business. 

This is a legislative matter. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac) . 
a) Recommendation to approve a revised community pavilion construction 

agreement. 

During the February 1 8, 2003 City Council meeting, the Council discussed 
a revised construction agreement for the community pavilion project. The 
revised agreement would shift responsibility for construction of the facility 
to the Whitefish Sports Facilities Foundation. The Council agreed to 
review the revised agreement at a subsequent meeting. The proposed 
revised agreement has been enclosed in the packet for Council review. A 
staff report from Dan Keyes is also in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the revised construction agreement for the community pavilion. 

This is a legislative matter. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance No. ; Defining roles of the mayor and city councilors -

First reading. 

In early 2002, various Councilors indicated that it would be helpful for new 
members to have a "job description" for the mayor and council. These 
thoughts were further refined during the March 4, 2002 City Council 
meeting where the Council agreed to have the City Manager develop an 
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ordinance defining the duties and roles of the mayor and councilors. 
Finally, on April 27, 2002, the Council approved a city goal calling for the 
review, revision and update of organizational policies, including a policy 
addressing the role of the mayor and councilors. Enclosed in the packet is 
an ordinance that fulfills this goal. The ordinance is a reflection of the 
Council-Manager form of government delineated in the City Charter, 
coupled with additional widely accepted concepts associated with the 
Council-Manager form. As presented, the ordinance simply codifies the 
existing role of the mayor and city councilors and their relationship to the 
city organization. 

RECOMMENDATION: I respectfully recommend the Council adopt the 
first reading of the subject ordinance. 

This is a legislative matter. 

b) Ordinance No. ___ ; Establishing a City Insurance Committee - First 
reading. 

Pursuant to the Council's general direction during the FY2002-03 budget 
process to control costs related to employee medical insurance premiums, 
I am proposing a new process for the provision of such insurance. The 
process involves an annual determination by the City Council of the 
funding to be allocated to insurance premiums and a staff committee 
empowered to make decisions about the plans and coverage levels to be 
provided with the specified funding allocation. The cities of Helena, Butte
Silver Bow, Billings, Livingston, and Missoula have similar committees that 
have empowered employees to make coverage choices while working 
within financial limits. Enclosed in the packet is a staff report from me 
addressing this proposal. Also enclosed is a copy of an ordinance 
establishing a City Insurance Committee. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the ordinance establishing a City Insurance Committee 
and adopt my recommendation related to an insurance funding level of 
FY2003-04. 

This is a legislative matter. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Request to initiate an ordinance addressing damage to city landscaping 

Councilor Fleming. 

Councilor Fleming will discuss developing an ordinance that addresses 
damage to city landscaping. 
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1 .  CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, City Attorney Phelps, 
Assistant to the City Manager/Finance Director Eve, Tri-City Planner Mulcahy, Public Works Director 
Wilson, Parks and Recreation Director Keyes, Detective Roger Bergstrom, and Fire Marshall Loy. 
Approximately 30 people were in attendance. Mayor Feury asked Bob Lachlin from the Glacier Twins 
to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

2a. Proposal for a Community Garden-Signe Rogers and Jason Poteet. 

Singe Rogers and Jason Poteet, Whitefish residents, are seeking approval to create a community 
garden on city-owned property located on Railway Street, adjacent to the Central School playground, 
between Columbia Avenue and Somers Avenue. She said the City currently uses this parcel in the 
winter season as a snow storage lot and they would like the City to grant a 5-year use contract for this 
lot. She felt a community garden may be a land use acceptable to neighboring residents and helpful to 
the City for controlling weeds and tall grass during summer months. She said it would create a place to 
grow high quality vegetables and they would propose donating a portion of the vegetables to the 
Whitefish Food Bank. 

Councilor Adams expressed his concerns about whether this is the proper location for this 
proposal, but he feels it is an excellent idea for the community. He said he wasn't sme the 5 year time 
limit was reasonable or that this was the proper location. 

Councilor Fleming expressed her concem about controlling water use and then the possible 
damage to the plants with snow storage on the lot in the winter. She said she would like assurance that 
the dead vegetation would be completely cleaned up in the falL Ms. Rogers said clean-up would be pmi 
of the lease conditions. 

Parks and Recreation Director Keyes said the land location survey B rian Sullivan is creating, 
regarding a possible skateboarding park, could offer valuable information about a possible location for a 
community gardening plot. 

Councilor Adams suggested Ms. Rogers meet with Director Keyes and identify a couple of 
locations. I t  was the consensus of the Council for her to move ahead w ith a proposal which w ould 
include financial figures and lease conditions . 

Mayor Feury suggested the surrounding property owners should be notified of the proposed 
garden and a public hem·ing should be scheduled for the ftrst Council meeting in ApriL 
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WHITEFISH CITY COUNCIL MINUTES 
MARCH 3, 2003 

2b. Presentation from Big Mountain Sewer District 

Michael Collins, from the Big Mountain Sewer District, discussed the agreement between the 
City and the Big Mountain Sewer District. He presented a check totaling $171,821 for the Sewer 
District's portion of the Viking Lift Station upgrade. He said they view it as a positive enviro1m1ental 
action for the City and the Big Mountain. 

Mayor Feury thanked Mr. Collins and the Big Mountain for this cooperative venture and opened 
the meeting for further public comment. 

Don Nelson, downtown business owner, said he would like to introduce a new organization and 
express their support for Jolm Wilson's recommendation for the Master Plan for downtown Whitefish. 
He said he would like to address this during agenda item #7a. 

Bob Lachlin, from the Glacier Twins, gave an update on the Memorial Park grandstands. He 
said baseball season is due to open in six weeks so the grandstand rebuild wi 11 be delayed until 
September 1 ,  2003 and they will rely on portable seating in the meantime. They will need help from the 
City on the portable seating for tournaments. He said fundraising is below $20,000 and they need 
$750,000 to make it work. He said they were tmned down by three major foundations and are waiting 
on other fundraising requests. 

Mike Potter, a resident at 836 Karrow A venue, said he was coming into town on Highway 93 
near Mambo Italiano Restaurant and got into a near accident with j-walkers because of the parking 
situation on both sides of the road near the restaurant. He recommended considering different parking 
regulations in that area to protect both pedestrians and vehicles. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none. 

4. MAYORAL PROCLAMATION 
4a. Arbor Day Proclamation 

Mayor Andy Feury proclaimed April 25 as Arbor Day in Whjtefish. He encouraged citizens to 
participate in appropriate activities and to take advantage of the benefits of the parks and other natural 
areas in our conm1Unity. 

5. CONSENT AGENDA 
Sa. Approval of minutes from the February 18, 2003 Council meeting. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to approve the consent 
agenda. The motion passed unanimously. 

6. PUBLIC HEARINGS 
6a . Ordinance No. 03-04; Abandoning Fifth Street between Lupfer Avenue and Baker 

Avenue-First Reading. 

2 
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WHITEFISH CITY COUNCIL Mll\lUTES 
MARCH 3, 2003 

Councilor Askew asked and City Attorney Phelps answered that in abandoning tllis property the 
City will still own the real estate but the street will not be listed on public maps. Councilor Fleming 
clarified that the wording reads, "The property reverts back to the City and not to the individuals on 
either side of the property." 

Mayor Feury opened the Public Hearing. 

Jane Hallgren, 3 1 7  Lupfer Avenue, said she feels strongly about the abandom11ent. She said the 
people in the 300-400 blocks do not want the area to be reopened and commercialized. 

Jan Brunk, would like to go on record supporting the abandonment. 

Julie Raine, who lives on Lupfer supports the abandonment. 

Mike Fitzgerald, lives at 412 Lupfer, and is against opening Fifth Street. 

Paula Halan1a, 528 Park Avenue, would like to support the abandonment. She said her family 
relocated here for the parks and small town atmosphere and doesn't want to see this road opened. 

Kendra Hope, a Whitefish resident, would like to go on record for suppotiing the abandonment. 

Katie Gaines, 203 Skyles Place would like to strongly support the abandonment ofFifth Street. 

Rhonda Fitzgerald, 412 Lupfer, as the neighborhood representative for the Lupfer Avenue 
Project, brought a copy of the minutes from the January 6 and January 21 ,  2003 Council meetings with 
the public comment from the people in the neighborhood. She wanted it re-entered that the first meeting 
had 27 neighbors and the second meeting had 8 neighbors all speaking out against reopening Fifth 
Street. 

Mayor Feury closed the Public Hearing. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve 
Ordinance 03-04 to abandon Fifth Street between Lupfer and Baker. 

Councilor Fitzgerald said she had pooled the cLU-rent inhabitants in the area and did not have a 
sense of the neighborhood looking for commercial development in that area. If it should happen in the 
future the City is still retaining ownership for the futme. 

Councilor Wagner said the cul-de-sac indicates the support the Council has for this area but feels 
it is not a good policy for the Council to abandon City property. He said he would feel uncomfortable 
saying yes to tllis request for abandonment and no to the next one. 

Councilor Garberg recognized Paula Halama in the audience and she said the consensus of the 
people in tllis neighborhood is to avoid commercial development in their neighborhood . 

3 
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WHITEFISH CITY COUNCIL MINUTES 
MARCH 3, 2003 

Councilor Wagner said the decision to close the street with the cul-de-sac supported the 
neighbor's concerns but he felt uncomfortable abandoning this property for good. He felt it would 
accomplish the same purpose to close the road without abandonment. 

Councilor Askew said he continues to be amazed because he doesn't think anyone is h-ying to re
open Fifth Street but the conummity seems to be afraid that is what the Council is doing. He said be 
shares Councilor Wagner's concern for future development of the City. 

Councilor Garberg thanked the community for the input and involvement 1t1 the Lupfer 
infrastructure improvement project. 

Mayor Feury stated he understood Councilors Askew's and Wagner's concerns but feels the City 
Attorney bas protected the City's interests within the language of the ordinance. 

The motion passed on a 4-2 vote with Councilors Wagner and Garberg voting in 
opposition. 

7. COMMUNITY PLANNING AND DEVELOPMENT 
7a. Recommendation to proceed with master planning for the Old Town Business 

District. 

Public Works Director Wilson reported that in July 2002 the Public Works Department 
recommended the City retain a consulting team and prepare a master plan for transportation, 
infrastructure and s treetscape i mprovements along C enn·al A venue. He said m any o f t  he downtown 
merchants and property owners have continued to meet over the past eight or nine months and 
broadened their focus to include the downtown, or "Old Town", business district as a whole. 

The Old Town Master Plamting Project is proposed to examine the core business disn·ict; 
identify various physical, economic, and social strengths and challenges; adopt a shared vision for the 
future; and lay out a specific set of practical tasks or projects to achieve that vision. Extensive public 
involvement would be a cornerstone of this effort. 

He said the City Council requested cost estimates and said he docsn ' t  know what number to put 
out there because the needs haven't been defined yet. He said they are proposing a plam1ing process to 
look at the whole Old Town Business area and set some goals and a logical plan to achieve those goals 
based on perceived needs. He said the Staff would recommend selecting a consultant team tlu·ough a 
Request for Proposals process. The first step would be a Request for Qualifications to nan·ow the list of 
finalists to tlu-ee or four teams. Each of these finalists would then be asked to prepare a detailed 
proposal. He is estimating a budget of $50,000-60,000 for the process. 

Councilor Garberg asked and Director Wilson answered that the $50,000-60,000 would take the 
project through the planning process only and not all the way to the finished project. 

Councilor Askew asked and Director Wilson answered that this amount would cover part of the 
preliminary design project and not a set of biddable documents . 

4 
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WHITEFISH CITY COUNCIL MINUTES 
MARCH 3 ,  2003 

Councilor Adams asked if this process would be redundant to what the MDOT is doing in their 
preliminary engineering. Director Wilson said they would not be repeating the work of the MDOT and 
MDOT would be very willing to share information with the City to avoid doubling up on this study. 

Councilor Adams asked and Director Wilson answered that be is looking for direction to proceed 
with the consultant search process. He said the public process is time consuming and they have to get 
right on this to complete it in a timely manner. 

Councilor Adams asked if the City would be committing to the $50,000-60,000 now and 
Councilor Gm·berg answered that the Request for Proposals suggests intent to commit finances. 

Don Nelson, of the newly organized Downtown Association (old name) with new goals, recently 
incorporated as a 501-3C corporation. It is now called the "Heart of Whitefish", with a 7-member board 
including Don Nelson, Gary Stephens, Stu Adams, Jan Brunk, Nancy Svenmmgsen, Pat Carlos and 
Rhonda Fitzgerald. He said they are offering membership across a broad spectrum a11d their stated 
purpose is to provide the tools and the voice for their membership. They intent to do tl1is tlu·ough 
information gathering and information dissemination affecting all manners of activities for the 
downtown businesses with a willingness to tackle controversial issues. They' II try to develop enduring 
relationships to broaden support for the downtown business district. He said they'll take part in any 
public process that has to deal with the downtown business district and his purpose was to support 
Director Wilson's planning proposal tonight. The project began as a streetscape project with a narrow 
focus but grew as they discussed parking needs, infrastructure age and improvements, streetscape, 
lighting and design. He said they always came back to the realization that Highway 93 is going to be 
remodeled by the MDOT and they want to be ready to contribute positively to this process. He said they 
came to believe they need professional guidance to have a long term Master Plan. He said they feel 
Director Wilson's plan is a strong start in the right direction giving future opportunities for the Council 
to address the process. 

Councilor Garberg questioned whether this is basically an SID for funding and Don IeJson said 
it  is premature to define the funding at this point. He said there is a potential in the future for a Business 
Improvement District which gives broader funding for improvements in planning and physical 
improvements in the Business District. 

Councilor Fleming questioned the residential area and the parks that are included in the Master 
Plan of this area. Mr. Nelson said the Master Plan isn't like zoning, i t  is fluid and gives the opportunity 
to look at the businesses included by Special Use Permits. He said they are trying to become a voice to 
the community and give that voice back to the public process, especially for the downtown business 
district. 

Councilor A dams a sked i f  t he cost o f t  he s tudy w ould b e  assisted b y  t he H eart o f  W hitefish 
Board. Don Nelson said the Board would look at it but it would be premature to address this now. He 
said they might be looking at grants like the Main Street, USA organization. He said they would be 
willing to discuss direct contributions from all oftheir members . 

Bruce Boody, with Heart of Whitefish, said they are approving the Master Planning process 
because if you can't do it when your comn1tmity is healthy you'll probably never be able to do it. He 
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MARCH 3,  2003 

quoted statistics from the Mainstreet USA organization, saying they've invested in 1,650 downtown 
commmlities for revitalization. There has been a return of almost $40 per dollar with new jobs 
generated and the revitalization of the downtown. He said as the Master Planning process progresses 
there are a lot of organizations which need to partner together. He said it is important to keep the big 
picture in view and going through the Master Planning process is important. He said the chart they 
included is intended to show the issues with potential development. He said there is interest in 
expanding the WB3 area and other WB2 areas and they don't want to jump into a design process but 
work through the Master Planning process. 

Gary Stephens, a business owner in Wllitefish, expressed his support for this proposal. He said 
he feels this would provide a vision for the City and feels tllis is important. He said the Master Plan 
document says the heart of Whitefish is the downtown. He doesn't like the term "Old Town Wllitefish" 
and the use of the term, "Streetscape" because of negative connotations. He prefers "district 
renovation". He addressed Councilor FlemiJ1g's questions about the map saying that the area across the 
viaduct and on Spokane area are included as an effort to involve and give voice to businesses in that 
area. He said a large portion of the Resort Tax is provided by the retail community and he tllinks it is 
important that the vitality and growth of the downtown area is kept fresh. He said when Central A venue 
was paved in 1985 he was on the Council and there was no infrastructure rebuilt at that time. He would 
like to see this updated with the Resort Tax. He said the Governor has sped up the Highway 93 projects 
and feels the City needs to be ahead of the MDOT so the City can give input into the design. He 
referenced his letter of s everal weeks ago and said small retail businesses are locating out on W B-2 
because there is no place to locate downtown. He said he hopes this study will show the City how to 
solve some of these issues . 

Councilor Garberg asked how Whitefish could avoid the Streetscape negativity that occurred in 
Kalispell. Gary Stephens said the best process is to involve the public. 

Patrick Carlos, owner of Tupelo Grille and a member of the Heart of Whitefish organization, 
said he is concemed about the image we create for the downtown area. He said this image is important 
for the whole scheme and he is concemed about the parking situation. He believes we are in 
competition with other ski towns and we need an excellent image to retain tourism dollars in this 
economy. 

Councilor Askew said the downtown is the heart of Wllitefish and the most important thing we 
have going as a City. He said he is concemed about what needs to be done next. He doesn't want to 
spend a lot of money on pie in the sky, he wants to see it work. 

Councilor Garberg agreed that he thinks this is important. He said the Planning Committee is 
working on the Master Plan. He was concerned about the City paying for a specific district analysis 
when the Master Plan is in place and slated for r eview, but he would support the downtown district 
paying for a consultant. 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to direct staff to 
proceed with the Master Plan of the Heart of Whitefish as detailed in the staff report by Director 
Wilson which indicates they are not asking for any financial commitment at this time . 
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Councilor Adams said he thinks Director Wilson's idea is great, but expressed concern that a 
financial commitment is implied and doesn't know what the financial degree of commitment is to this 
project by the Heart of Whitefish committee. He asked where the Tri-City Pla1ming office fits in and 
whether they would be a part of this process. 

Tri-City Planner Mulcahy said they have worked extremely well with consultants before but they 
are very busy with long range projects at this time. He thinks a downtown project is needed and would 
be a good priority project for the City to work on because of parking and transportation issues the 
Planning Board frequently hears addressed. 

Cotmcilor Adams asked how much of the project the Tri-City Planning Committee could do to 
prevent the City from having to spend $50,000-$60,000. 

Director Wilson said they would also like to have Tri-City Planner Mulcahy involved as part of 
the selection committee. He said no one has really analyzed the scope of this work and with Planner 
Mulcahy's help they could come up with a detailed financial plan and proposal. 

Councilor Fleming said she didn't want to lose sight of the fact that the City has already 
committed to the County about the review of neighborhoods and the Master Plan. She said anything of 
this magnitude would have to wait or be paid for outside of the Tri-City Planning Office. Tri-City 
Planner Mulcahy agreed the neighborhoods and Master Plan review are a year-long project for his 
office . 

Councilor Askew asked and Councilor Fitzgerald answered there is an implied commitment that 
the City will proceed but it will be dependent upon the funding issue. 

Councilor Garberg said he acknowledged the need for downtown plruming but he needed to see a 
proposal from Director Wilson before the Council proceeded on the Request for Qualifications. 

Director Wilson said he could get with City Manager Marks and propose something for the next 
meeting with more detailed guidelines. 

Councilor Fitzgerald asked and Director Wilson answered he would recommend waiting to look 
at Resort Tax Funds until the City is looking at infrastructure issues and use Tax Increment Funds for 
this process. 

Councilor Adan1s said he would want to know if the Heart of Whitefish would contribute to this 
process. 

Mayor Feury said the Request for Qualifications wouldn't go out until the funding was clarified 
with the Council and asked for a motion. 

Councilor Fitzgerald offered an amendment, seconded by Councilor Fleming, to direct 
staff to undertake the first step as recommended in the Staff report and to add an amendment that 
no Request for Qualifications packets will be distributed until a funding mechanism is approved. 
The amendment passed unanimously. 
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The original motion, as amended, passed unan imously. 

Public Works Director Wilson asked for Council representation for this process. 

Councilor Adams offered a motion, seconded by Councilor Askew, to appoint Councilor 
Wagner as a representative in the cousultaut selection process. Councilor \-Vaguer accepted. The 
motion passed unanimously. 

Mayor Feury called a recess from 8:40 to 8:52 PM. 

7b. Recommendation to consider options to retain TJ's Linen Service as a Whitefish 
business. 

Public Works Director Wilson, reported that Jerry Baracker, owner of TJ Linen's Service, is 
looking to e xpand his business. He needs to e xpand his physical plant but has concerns a bout high 
utility costs in Whitefish and an attractive offer from the City of Columbia Falls compels him to 
consider his options. He said he would like to stay in  the City of Whitefish but needs to make efficient 
business decisions. 

Director Wilson said the City is applying appropriate discounts based on type of sewer use. The 
City and Tom Hudson have met with Mr. Baracker regarding reducing the cost of water use. The City 
reduced s ewer costs b y  15% w ith the help o f  a m echanical engineer w ith t he M  echanical E xtension 
Agency. Mr. Baracker said his business on Baker Street does not need street front visibility and the City 
has made recommendations for Mr. Baracker on other locations. 

Director Wilson noted that in the South Whitefish Transportation Plan, an option for Baker 
Avenue heads south behind the RV Parks and behind the Holiday Inn. If 19111 Street turned west at that 
time there is some potential there for changing business development. He wondered if the Council 
would be inclined to entertain involvement by the City in developing new road development. He said, 
regarding financing, the City suggested Mr. Baracker contact Eric Hansen with the Montana Department 
of Commerce and Liz Harris from JOBS NOW. 

Councilor Adams asked what the sewer rate is in Columbia Falls vs. what the City is currently 
charging Mr. Baracker. Mr. Baracker said that sewer rates in Columbia Falls are higher; almost double 
the sewer cost in Whitefish, but water is quite a bit lower, as is property. The idea of Co1mnunity Block 
Grants and of available properties is much more attractive in Columbia Falls than Whitefish 

Councilor Gm·berg asked and Mr. Baracker answered that Columbia Falls has the Community 
Development Block Grant money available that Whitefish does not have due to higher average income. 

Mr. Baracker said when he talked with Mr. Hudson he hoped the City would write for more 
grants. He said there is planning money for economic development but construction grants are not 
available. Mr. Baracker was looking for low interest financing. He has been here since 1964 and would 
like to stay in Whitefish if it is fmancially possible and that is why he approached the Jobs for Whitefish 
Task Force. He said he has a $470,000 payroll and 25 employees he would like to keep in Whitefish. 
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He said he used 7 million gallons of water last year and LaSalle offers considerable breaks for water use 
over 100,000 gallons. 

Councilor Askew said he heard Whitefish needs to look at retention of business and this proposal 
seems bleak. Director Wilson said the Council has some options for economic decisions but he is not 
the economic developer for this area and for answering questions. He said the City is limited with 
present policies but the Council could develop policies. 

Councilor Askew asked and Director Wilson answered that larger volume users cost more per 
gallon instead of less. He said there are community facilities avai table for larger users, for example, in 
Evergreen. It is not a current policy in Whitefish to give a break for high volume users, although there 
used to be a step-system. He said the base fee would then need to be picked up by smaller users. 

Councilor Askew asked and Director Wilson answered that Mr. Baracker wouldn't get a tax 
break for building new but would if he was expanding his current business on the existing site. 

Councilor G arb erg asked a bout a d emand fee and D irector W i I son answered t hat t he i ssue i s  
more philosophical than monetary based on usage. Another big water user is Grouse Mountain Lodge. 

Councilor Adams asked and Director Wilson answered that there is no step down for residential 
account rates either, except for summer sprinkler rates. 

Councilor Garberg asked and M.r. Baracker answered that the lower property cost issues and 
cotmection fees and plant investment fees are part of the proposal Columbia Falls is offering. Councilor 
Garberg said Whitefish catmot compete with the lower property values. 

Director Wilson said the City told Mr. Baracker if he was to move somewhere else in town, part 
of the plant investment fee would transfer from his existing site which would be a significant financial 
break for his business. 

Mr. Baracker said he was in a rush four months ago but has currently been talking to the 
Timberland Construction Company about the new Business Park planned on East Edgewood. He has 
also considered the proposed Baker Street Business Park Development but this could be a slow process. 
He said he has spent six months looking for answers and suggestions. 

Councilor Adams asked and Director Wilson said Tom Hudson's final report will be completed 
by the next meeting. He said they expect to offer a proposal to the City by the March l 71h, 2003 
meeting. 

Mr. Baracker said he can last for a short time but needs to be able to move forward on his next 
step of growth. He said he is waiting for some decision from the Council so he came move forward. 

Councilor Adams said he felt Whitefish was already cooperating by lowering the sewer rates and 
investing $5,000 in consulting fees with Tom Hudson to work with Mr. Baracker. 
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Councilor Garberg asked whether the Council could address whether to offer a more competitive 
volume water rate break. 

Director Wilson said the other areas in the valley do not have the cost of operations we do with 
the treatment plant the City of Whitefish uses. Whitefish has a six million dollar water treatment plant 
and everyone else has ground water. 

Councilor Askew said Whitefish doesn't have a policy on economic development but other 
communities do offer fmancial incentives to keep businesses in the community. 

Com1cilor Fitzgerald said she thinks the Cotmcil needs to wait two weeks for more answers in 
order to address this for Mr. Baracker. 

Councilor Askew said he is disappointed in the $5,000 report. Director Wi !son said the City did 
not spend the full amount. 

Councilor Garberg asked if the Council could review the utility structure and the option of the 
City building the infrastructure as part of the economic development process. 

Councilor Fleming said she was at the Jobs for Whitefish Task Force meeting and Mr. Hudson's 
proposal includes 12 lots with the City paying for the construction of a street. The City would then be 
able to sell the lots to pay back the cost of the infrastructure. She said the question will come up before 
the Council whether the City wants to invest in infrastructure and build this road and regain the 
investment by selling the lots. She said she was opposed to the City paying for development because it 
doesn't benefit the general taxpayer but instead benefits the private land owner. 

Councilor Gat·berg said he was trying to show good faith and would like to see a public/private 
partnership. 

Councilor Adams said he is not in favor of subsidizing businesses beyond the rates and 
Whitefish sewer rates are already much lower than Columbia Falls. 

Mayor Feury said this issue could be addressed at the next City Council meeting. 

Mr. Bar·acker thanked the Council for their time and efforts. 

Public Works D irector Wi I son s aid he'd l ike t o  address an additional i ssue regarding a I etter 
received from Jolm Mulfield about the tree removal project. A tree that is marked to be removed is near 
Mr. Mulfield's home and he expressed his desire to keep the tree. Director Wilson said the Tree 
Committee felt this tree was one that definitely needed to be removed. 

Councilor Askew asked i f Mr. Mulfield's offer m akes sense and this tree could be saved but 
Director Wilson said the Tree Committee felt this tree was very unhealthy and needed to be removed . 

Councilor Adams said it is an old, big boxelder which has been neglected and is suckering. In 
order to save this tree a fence would need to be moved, the sidewalk would have to circle aroU11d this big 
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tree and he felt that removing poor quality trees like this would be a valuable contribution for the future. 
He said he can appreciate that this would remove the shade from Mr. Mulfield's home but this tree is not 
worthy of moving the sidewalk. He would like to see several trees in this section replaced with higher 
quality trees. From a practical standpoint Councilor Adams said it made sense to remove this tree as a 
pat1 of the entire sidewalk renovation process. 

Director Wilson reminded the Cow1cil that the Tree Committee includes a botanist and they all 
strongly recommended removing this tree. 

Councilor Fitzgerald said she thought the Cow1cil should offer the opportunity for this 
homeowner to pay for removal of this tree at a later date. 

Cotmcilor Adams said it could take up to 1 2  years for this tree to completely die and the follow 
tlu·ough of making tllis owner pay for it would be challenging. He felt it was the City's responsibility to 
remove the h·ee. 

8. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 
8a. Recommendation to approve a revised community pavilion construction agreement. 

Parks and Recreation Director Keyes reported that the Council reviewed a concept of developing 
a revised agreement between the City and the Sports Facilities Foundation for the construction of the 
Whitefish Community Pavilion. He said City Attorney John Phelps has developed a revised 
construction agreement and all the tem1s have been reviewed and accepted by the Whitefish Sports 
Facilities Foundation. This agreement provides a description of the project components and provides an 
itemized list that separates the City's and the Foundation's technical and financial responsibilities. The 
agreement provides for the development of a post conshuction lease agreement and has language that 
guarantees property insurance coverage. 

Councilor Fleming asked and City Attorney Phelps answered that the City would know if their 
was a pre-lien notice applied to tllis project. He said they could do a lot report at the end ofthe project. 
She said the paving out at the Sports Park was a negative situation and questioned the City's liability in 
a situation like tllis. City Attorney Phelps said the Finance Director requires reassurance that the 
organization has the full funds plus a 10% contingency and the City will know of all change orders. 

Councilor Askew asked and Director Keyes answered that the Foundation has approved this 
agreement and the change with the Manager position. 

Councilor Fleming pointed out two typographical errors on Page 6, paragraph B, which should 
read, " the parties agree that thev will, in cooperation with the Ice Rink Advisory Committee . . .  " 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the revised 
community pavilion construction agreement with the amended typographical corrections by 
Councilor Fleming. The motion passed unanimously . 

1 1  



WHITEFISH CITY COUNCIL MINUTES 
MARCH 3,  2003 
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Councilor Askew asked why an ordinance was needed to summarize a 2-page charter. He 
questioned the advisability of explaining something that is already explained. 

Councilor GaJ·berg offered a motion, seconded by Councilor Fleming to table the defming 
roles of the Mayor and City Councilors Ordinance on the first reading. The motion passed 
unanimously. 

9b. Ordinance Establishing a City Insurance Committee-First Reading. 

Assistant to the City Manager/Finance Director Eve said City Manager Marks was ill and unable 
to attend but felt these were important ordinances and therefore wanted them presented. He reported 
that the insurance premiums went up approximately 38% last year and the Council wanted to control tllis 
by asking employees to contribute to the cost increase. City Manager Marks wanted to remind the 
Council that c urrent employees h ave b een h ired with 1 00% coverage and t his i s  a delicate i ssue for 
morale a nd for m embership o f t  he three u nions. H e recommended adopting t ills o rdinance t o  allow 
participation from employees with the c ommittee composed of two employees from e ach union, one 
representative from each of those departments that are non-union, two representatives from the 
department heads, two Council members and the City Manager. 

Councilor Askew offered a motion, seconded by Councilor Fleming, to adopt Ordinance 
03-05 to establish the City Insurance Committee on the first reading, adopting the funding 
allocation for 2003-2004 as proposed by City Manager Marks. 

Councilor Adams asked why the three muons get two members each offering double 
representation as compared to the others. Finance Director Eve explained it was an effort towards fair 
representation of total employees - the unions have a larger group of members than some individual 
non-union departments. 

Councilor Adams asked and Finance Director Eve said only in the case of a premium increase 
would the City pick up the Consumer Price Index increase. If there was no increase in the premium then 
the City would do the same as they did the previous year. Director Eve said if the premium were to 
increase the City would cover the portion of the Consumer Price Index and employees would contribute 
above and beyond the inflation rate. He said there was a 38% increase in last year's premium due to 
numerous doctor visits. This year's experience (use) has been more balanced. 

Councilor Adams said the committee would have the opporttmity to address a more suitable plan 
but said he assumed the City was already working to provide the best benefits at the best rate for the 
City employees. Director Eve said the committee would allow multiple viewpoints from the various 
employees to keep the organization unified. 

Councilor Fleming expressed concern that this ordinance would tie the City into paying this 
an1ount. This example would come to $ 100,000 and she pointed out that is not a small amount to ask of 
the taxpayers. The premium would go up $100,000 and the employees would pick up $42,000 so the 
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City would pick up $58,000. She said this would be asking different families to pay extra money for 
City employee's insurance and some of these family's can't even afford insurance for themselves. 

Councilor Garberg agreed with Councilor Fleming and said he paid higher insurance fees 
himself and no one was helping to pay hls. 

Councilor Adams asked and Director Eve answered that health insurance is part of the incentive 
package for most government jobs. He said he feels the Council needs to tread lightly on this and 
disgrw1tled employees may then become Union and end up costing the City more money. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to table the proposal. 
The motion passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
lOa. Request to initiate an ordinance addressing damage to city landscaping-Councilor 

Fleming. 

Councilor Fleming said she attended a meeting about the landscaping on Highway 93 and said 
the lawn and bushes and trees were destroyed by businesses along the Highway during snow removal 
each winter. She said the businesses looked at the cost of replacing a tree but not at the long growth and 
development of the landscaping. She said the businesses needed to store snow on their own property 
and not on City property. She also suggested developing an ordinance that would have citations and 
penalties and include requirements for replacing the landscaping with age appropriate landscaping based 
on the City's original planting date. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to amend the zoning 
ordinance to protect landscaping. 

Councilor Askew said it is a good concept but may be difficult to administer based on 
detennining which plow damaged what landscaping. 

Councilor Adams suggested the replacement tree should be determined by caliper and volume 
and not on age. 

The motion passed unanimously. 

Councilor Fleming said she has been on the Parks Board for three years and would like a 
replacement. Councilor Adams volunteered to fill that position and the Council agreed. 

Councilor Fleming said at the Legislature's Luncheon meeting today the growth policy was 
discussed; the Commissioner's had set a time for public comment and none has been received so it will 
be voted on at the County level at 9:30 A.M. at the County Commissioner's office March 4, 2003. 

Councilor Adams received a letter from Michelle McDowell who wrote a letter complaining 
about the lack of consistency about the issuing of h·affic citations downtown and maintenance of 
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sidewalks in front of people's property and in parking lots downtown. He asked and City Clerk Lorang 
said signs and penn its are in place now for City parking policies. 

Councilor Adams suggested the Council say "no" to the Montana Capitol Restoration 
Foundation letter requesting that the City contribute CTEP funds to their restoration project. 

Councilor Adams asked and Councilor Fitzgerald said the new reconstruction of Lupfer will 
address some of the safety issues near Mambo Italiano brought up by Mike Potter. Director Wilson said 
Public Works will look at tlus issue too. 

Councilor Wagner did not have any comments. 

Councilor Askew offered his compliments to City Attorney Phelps about his letter to Audie 
Solvie. 

Councilor Askew asked and Mayor Feury said the City had considered giving TIF money to the 
rebuilding of the bleachers at Memorial Field and had even considered expanding the Tax Increment 
District to help them in the past but the Glacier Twins tumed the Council down. He said the Glacier 
Twins thought they could raise the money themselves, wanted full control of the project and didn't want 
to have to pay Davis Bacon wages. 

Finance Director Eve said the Glacier Twins are currently leasing the property from the City and 
have control of the project. He said they may not be eligible for Tax Increment Fund dollars because 
w1der City guidelines the City has to control the project, solicit bids and pay Davis Bacon wages. 

Councilor Askew said the lease is an accomplished task and if there is something the City can do 
in the future then the Glacier Twins can bring it to the City to reevaluate. 

Councilor Gat·berg thanked the City for the retum envelope with the City water and sewer bills. 
He thanked Sheila from the Chamber of Commerce for attending. He s aid Councilor Fleming, City 
Manager Marks and he had attended a legislative lunch and he noted that several tax revenue bills will 
be coming back up in the second half of the legislative session and people need to pay attention to these. 

Councilor Fitzgerald said Senate Bill 407, the Montana Economic Development Tax Act bill, is 
targeting Whitefish and other resort commmlities wllich will be charged a double tax and made to cany 
the brunt of the tax for the State. She suggested the Council consider writing a letter in opposition to 
this bill. She also suggested saving the paperwork from the tabled items for tonight's meeting to save 
paper, so they wouldn't need to be recopied for the next meeting packet. 

Mayor Feury said sign issues are a zoning issue. He said the Council has sent recommendations 
for signs to be looked at which will go to the Planning Board. There w ill be public hearings a t  the 
Planning Board meeting and the City Council meeting and then the Council will be asked to vote on it. 
He asked the Council to keep open minds and go through the public process . 

Mayor Feury said the downtown planning effort is one more issue for the already busy Planning 
Board. The Plam1ing Board is doing an awful lot of work and every Council meeting the Councilors 
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send them items which require more and more effort. He said the Planning Board cmmot get all the 
work done each month and time sensitive issues will have to be prioritized. He also said Council 
meetings are running long and w ants everyone t o  be as prepared a s  possible and keep conversations 
pertinent to the issue. He said this would make the meetings more efficient. 

Mayor Feury said there is progress on the Pool project. They will be meeting with County 
Conmussioners and private donors and he feels there is the potential possibility of begiruling to build by 
late Fall if the site is decided upon. 

Councilor Fitzgerald asked if the Pool and Skateboard Park could share a location and parking. 
Mayor Feury said it was w01th considering. 

1 1 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:50 p.m. 

Attest: 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, March 17, 2003; 5 :30p.m. - 7:00p.m. 

1 .  Cal l  to Order. 

2. Discussion on proposed Architectural Review Standards. 

3. Other Business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 17 , 2003, at 7 : 10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-07. Ordinance numbers start with 03-05. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the March 3, 2003 Council meeting. 
b) Ordinance No. 03-04; Abandoning Fifth Street between Lupfer Avenue 

and Baker Avenue - Second Reading. 
c) Resolution No. 03- 0 7  ; Annexing 1 035 State Park Road. 
d) Resolution No. 03- 08 Amending Tri-City Planning Board Agreement. 
e) Request for final plat; Golf Haven Unit #2. 
f) Request for final plat; Riverside Senior Living Center . 
g) Recommendation to award tandem axle dump truck. 
h) Request for Special Events Permit; Bulldog Saloon and Grill. 
i) Request for Special Events Permit; Montana Telemark Ski Association. 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance No. ; Architectural Standards - First Reading. 
b) Ordinance No. 03-0 6 ; Zoning Text Amendments - First Reading. 
c) Request for preliminary plat, located between Seventh and North Streets; 

The Grove. 

6. COMMUNICATIONS FROM CITY JUDGE. 
a) Response to Council inquiry on City Court fine collections. 

7. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Report on Whitefish Armory acquisition effort. 
b) Ordinance No. 0 3- 0 7 ; Defining roles of the mayor and city councilors 

First Reading. 
c) Ordinance No. 03-08 ; Establishing a City Insurance Committee - First 

Reading. 
d) Request for special Council meeting for committee interviews and 

appointments . 

8. COMMUNICATIONS FROM CITY ATTO RNEY (Ivory). 
e) Ordinance No. o 3-09 ; Defining compact motor vehicles - First Reading. 
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9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) . 
a) Discussion on growth policy and jurisdictional boundary negotiations. 
b) Discussion on affordable housing policies in Riverside at Whitefish PUDs 

- Councilor Fleming. 

1 0. ADJOURNMENT. 
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March 1 2, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

March 1 7, 2003 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a work session beginning at 5:30 
p.m. to discuss the proposed architectural standards policy. 

The regular Council meeting will begin at 7:1 0p.m. 

1 .  CONSENT AGENDA (White). 
a) Minutes from the March 3, 2003 Council meeting have been provided in 

the packet. 

b) Ordinance No. 03-04; Abandoning Fifth Street between Lupfer Avenue 
and Baker Avenue - Second Reading. 

The City Council approved the first reading of Ordinance 03-04 during the 
March 3, 2003 Council meeting. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-04 on second reading. 

This is a legislative matter. 

c) Resolution No. ___ ; Annexing 1 035 State Park Road. 

The City has received a petition for annexation from the owners of 
property located at 1 035 State Park Road. The City's Extension of 
Services Agreement applies to this annexation. This request has been 
prompted by the desire of the property owner to receive water and sewer 
services. A resolution and materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the property located at 1 035 State 
Park Road . 
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This is a legislative matter . 

d)  Resolution No. ___ ; Amending Tri-City Planning Board Agreement. 

The Tri-City Planning Office Board, composed of the three city managers, 
is proposing changes to the Tri-City Planning Office lnterlocal Agreement. 
The changes include ( 1 )  moving the annual date upon which member 
cities must provide notice of withdrawal from the joint Planning Office from 
February 1st to April 1 st ,  (2) moving the date upon which the Planning 
Office Board must ascertain the budget requirements of the next fiscal 
year from February 1st to March 1 st; and (3) changing the formula used to 
compute the annual financial allocation needed from each city. These 
changes work together to create a more realistic process that will allow 
cities to know the cost of their continued participation one month prior to 
the annual withdrawal deadline. The third amendment merely recognizes 
the method that has actually been used to calculate funding allocations for 
the past two years. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution amending the Tri-City Planning Office lnterlocal 
Agreement. 

This is a legislative matter . 

e) Request for final plat; Golf Haven Unit #2. 

The Tri-City Planning Office has received a request from Robert Pero for 
final plat approval of Golf Haven Unit #2, a four-sublot townhouse 
subdivision, located on Golf Haven Drive and bordering on the Whitefish 
Golf Course. 

Eric Mulcahy, Senior Planner, has reviewed the application and has found 
the same to be in compliance with the six conditions stipulated by the Tri
City Planning Office on January 2, 2003. The subdivision is also in 
substantial compliance with City Subdivision Regulations. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
of Golf Haven Unit #2. 

This is a quasi-judicial matter. 

f) Request for final plat; Riverside Senior Living Center. 

The Tri-City Planning Office has received a request from Riverside at 
Whitefish for final plat approval of Riverside Senior Living Center, a three-
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lot subdivision, located on the northern access road to the Riverside at 
Whitefish development area. 

Eric Mulcahy, Senior Planner, has reviewed the application and has found 
the same to be in compliance with the five conditions stipulated by the Tri
City Planning Office on February 3, 2003. The subdivision is also in 
substantial compliance with City Subdivision Regulations. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
of Riverside Senior Living Center. 

This is a quasi-judicial matter. 

g) Recommendation to award tandem axle dump truck. 

The Public Works Department is seeking award of a bid to acquire a 
tandem axle dump truck. The low bidder is Rocky Mountain Truck Center 
in Belgrade at $88,763.05. A detailed staff report from John Wilson has 
been provided in the packet. 

RECOMMENDATION: Staff respectfully recommends award of a bid for 
acquisition of a tandem axle dump truck in the amount of $88,763.05 to 
Rocky Mountain Truck Center. 

This is a legislative matter. 

h) Request for Special Events Permit; Bulldog Saloon and Grill. 

The Bulldog Saloon and Grill is seeking a special events permit in 
connection with its 20 year anniversary celebration scheduled for May 1 ,  
2003. The request seeks permission to occupy two (2) parking stalls on 
Central Avenue for an outdoor barbecue between the hours of 1 1 :00 a.m. 
and 3:00 p.m. The permit has been approved by Chiefs Dial and Sipe. 

RECOMMENDATION: Staff respectfu lly recommends the Council 
approve the special events permit as requested by the Bulldog Saloon and 
Grill. 

This is a legislative matter. 

i) Request for Special Events Permit; Montana Telemark Ski Association. 

The Montana Telemark Ski Association is seeking a special events permit 
for Thursday, March 20, 2003, to conduct a parade on Central Avenue 
between the Great Northern Bar and the O'Shaughnessy Arts Center. 
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The request seeks closure of Central Avenue between the Great Northern 
Bar and the O'Shaughnessy Arts Center between 5:30 p.m. and 7:00 p.m. 
The permit has been approved by Chiefs Dial and Sipe. 

RECOMMENDATION: Staff respectfully recommends the Council 
approve the special events permit as requested by the Montana Telemark 
Ski Association. 

This is a legislative matter. 

2. PUBLIC HEARINGS (Pink). 
a) Ordinance No. ; Architectural Standards - First Reading. 

The Whitefish City-County Planning Board held a public hearing on 
January 16 ,  2003 to consider an amendment to the Whitefish Zoning 
Jurisdiction Regulations to include Architectural Review Standards 
applicable to commercial and industrial buildings and multi-family buildings 
of five or more units. One person spoke in favor of the amendment. After 
discussion, the Board approved an amendment allowing membership on 
the Architectural Review Committee within the City's extra-territorial 
zoning jurisdiction. A motion was then unanimously approved 
recommending adoption of the Architectural Review Standards as 
amended. Materials related to this matter have been included in the 
packet for Council review. 

City Manager's comment: Section 1 7.51 A.040 of the proposed 
regulations provides for the creation of an Architectural Review 
Committee. While the spirit of this provision is a necessary component of 
an effective architectural review process, it does not comply with several 
requirements of Ordinance 01-06, which stipulates uniform requirements 
for the creation of City committees. The City has invested substantial time 
and effort in the past two years reviewing, revising and updating 
ordinances concerning City committees with the goal of assuring that the 
purpose, scope of assignment, appointment processes, membership 
terms, committee organization and rules are specified through 
comprehensive and uniform standards and provisions. Accomplishing 
these goals promotes clarity in purpose and a more thorough 
understanding by all parties of conditions applicable to committees. The 
process has also been aimed at creating  a single section within the City 
Code where all such ordinances are codified, thereby promoting ease in 
locating such provisions. A recommendation related to this matter is 
included below. 

CITY MANAGER'S RECOMMENDATIONS: I respectfully recommend the 
City Council direct staff to develop a separate Ordinance creating an 
Architectural Review Committee that complies with Ordinance 01 -06 and 
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the spirit of Section 17 .51 A.040, as currently proposed. I further 
recommend that Section 1 7.51 A.040 be amended to replace all current 
wording with a reference to the creation of an Architectural Review 
Committee through a separate code section pursuant to Ordinance 01-06. 

PLAN NING BOARD RECOMMENDATION: The Planning Board 
recommends adoption of the Architectural Review Standards text 
amendment by ordinance, as amended at the Board's January 1 6 ,  2003 
meeting. 

This is a quasi-judicial matter. 

b) Ordinance No. ___ ; Zoning Text Amendments - First Reading. 

On February 20, 2003, the Planning Board held a public hearing to 
consider amendments to the Whitefish Zoning Jurisdiction Regulations. 
These amendments include sections concerning the Board of 
Adjustments, accessory apartments and temporary uses. At the hearing, 
one person spoke in favor of the accessory apartments amendments. 
After discussion, the Board approved a motion to adopt the staff report as 
findings of fact and to recommend amendments expanding the Board of 
Adjustments from five (5) members to seven (7). (City Manager's note: 
State law currently requires four (4) affirmative votes to approve any 
request before the Board of Adjustments. With only five (5) members, the 
Whitefish Board of Adjustments has, at times, had difficulty gaining 
enough members present to conduct business. The result has been 
delayed applications and poor service to applicants who appear for 
hearings only to discover that business cannot be conducted.) A motion 
to recommend denial of an amendment limiting the sale of fireworks within 
the City-County Planning Jurisdiction was approved on a vote of seven in 
favor and one in opposition. Finally, a motion to table amendments 
concerning accessory apartments pending an affordable housing 
workshop was approved on a vote of seven in favor and one in opposition. 
Materials related to these matters have been included in the packet for 
Council review. 

City Manager's Comment: On March 5, 200 1 ,  the City Council adopted 
Ordinance 01 -08. This ordinance brought the Board of Adjustments into 
compliance with Ordinance 01-06, which stipulates un iform requirements 
for the governance of City committees. While a small section referencing 
the Board of Adjustments remains in the Zoning Jurisdiction Regulations, 
provisions for the Board's purpose, powers, duties, membership, terms, 
organization and rules were adopted in Ordinance 01 -08. As such, an 
expansion of membership from five (5) members to seven (7) will require 
an amendment to the Zoning Regulations (as recommended by the 
Planning Board) and an additional amendment to Ordinance 01 -08. 
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CITY MANAGER'S RECOMMENDATION: I respectfully recommend the 
City Council direct staff to prepare an amendment to Ordinance 01 -08, 
expanding membership of the Board of Adjustments from five (5) 
members to seven (7). 

PLANNING BOARD RECOMMENDATIONS: The Planning Board 
recommends ( 1 )  amending the zoning regulations to expand the Board of 
Adjustments from five members to seven; and (2) denying amendments 
limiting the sale of fireworks within the City-County Planning Jurisdiction. 
Amendments related to accessory housing were tabled by the Planning 
Board. 

This is a quasi-judicial matter. 

c) Request for preliminary plat, located between Seventh and North Streets; 
The Grove. 

The Whitefish City-County Planning Board held a public hearing on 
February 20, 2003 to consider a preliminary plat from Northwest Holdings, 
LLC for The Grove, a 1 2  parent lot residential subdivision that would 
create 24 townhouse units on property located between Seventh Street 
and North Street. After public comment (see Board minutes provided in 
the packet), the Board amended Condition #4 to include Fifth Street in a 
requirement that the developer waive protest to an SID to upgrade 
Seventh Street and North Street. The Board then approved a motion 
adopting the amended staff report as findings of fact and recommending 
the City Council grant the request for preliminary plat subject to 1 6  
conditions. Materials concerning this matter have been included in the 
packet for Council review. 

Staff Note: Please be aware that conditions for an additional right-of-way 
dedication on Fifth Street and extension of water and sewer mains on Fifth 
Street were inadvertently left out of the staff report and, therefore, the 
Planning Board review. Public Works staff is recommending these items 
be included in the list of conditions for the preliminary plat. A memo from 
the Public Works Department addressing these matters has been included 
in the packet immediately following the Planning Office's cover letter. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat subject to 1 6  conditions. Staff respectfully recommends 
the addition of two new conditions addressing dedication of right-of-way 
on Fifth Street and extension of water and sewer mains within Fifth Street. 

This is a quasi-judicial matter . 
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3. COMMUNICATIONS FROM CITY JUDGE . 
a) Response to Council inquiry on City Court fine collections. 

At the February 1 8, 2003 City Council meeting, I presented a mid-year 
report on the City's FY2002-03 Budget. During the discussion that 
followed my report, Councilor Fleming asked why collection of City Court 
fines appeared to be below budget expectations. I responded that 
assessment and collection of such fines was within the scope of the City 
Court and not City Administration. Therefore, I was unable to provide a 
response. The consensus of the Council was to have me inquire of the 
City Court in this matter. Having been informed of the Council's inquiry, 
Judge Johnson requested he be provided space on the Council's agenda 
to address this subject. 

RECOMMENDATION: I have no recommendation regarding this matter. 

4. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Report on Whitefish Armory acquisition effort. 

The City's Armory Bill, HB43 1 ,  has been revived in a heavily amended 
form. Negotiations between Rep. Bob Lawson and the House State 
Administration Committee resulted in the bill being gutted of all but one 
section. The remaining provision gives the City a first right of refusal 
based on fair market value or in meeting any other offer. The bill was 
subsequently approved by the House of Representatives on a 91-7 vote. 
The bill has now advanced to the Senate where a hearing before the 
Senate State Administration Committee is scheduled for March 24, 2003. 
A delegation from Whitefish, including myself, will represent the City at this 
hearing. In related news, I learned yesterday that the Department of 
Natural Resources and Conservation (DNRC) had an appraisal of the 
Armory property conducted in January. The appraisal report sets a value 
of $88,000. While the Whitefish delegation is in Helena for the HB431 
hearing, we plan to meet with members of the State Land Board and staff 
members at DNRC to discuss acquisition of the Armory property. During 
these meetings I want to be able to represent that the City is prepared to 
purchase the property for the appraised value of $88,000. Following 
through on such a purchase would require the City's Parkland Acquisition 
Fund to borrow funds from the Tax Increment District Fund. Repayment 
of the loan would be accomplished over a term of four to six years and 
would be enabled by annual transfers from the General Fund to the 
Parkland Acquisition Fund. 

RECOMMENDATION: I respectfully recommend the City Council 
authorize me to represent to officials of the State of Montana that the City 
is prepared to offer the appraised value of the Armory of $88,000 . 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the ordinance establishing a City Insurance Committee 
and adopt my recommendation related to an insurance funding level of 
FY2003-04. 

This is a legislative matter. 

d) Request for special Council meeting for committee interviews and 
appointments. 

Sixteen ( 1 6) positions on City committees need to be filled by the Mayor 
and Council prior to May. With the possibility of more than one appl icant 
for each position, the time necessary to conduct interviews will be 
sign ificant. The Council Work Session for April y!h has been scheduled for 
committee applicant interviews. However, it is not possible to conduct all 
anticipated interviews in the 90 minutes available at the work session. 
Thus, I am proposing that the Council schedule a special meeting on 
Monday, April 1 41h, beginning at 6:00 p.m. for the purpose of completing 
the task of interviewing and appointing committee members. 

RECOMMENDATION: I respectfully recommend the City Council 
schedule a special meeting for Monday, April 14, 2003, beginning at 6:00 
p.m. for the purpose of interviewing and appointing committee members. 

This is a legislative matter. 

COMMUN ICATIONS FROM CITY ATTORNEY (Ivory). 
e) Ordinance No. ; Defining compact motor vehicles - First Reading. 

The proposed ordinance defines "compact" and "subcompact" cars, thus 
allowing the City's code enforcement officer to enforce the "compact only" 
parking spaces located in the downtown area. A proposed ordinance and 
a staff report from John Phelps have been included in the packet for 
Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the first reading of the ordinance defining compact and 
subcompact motor vehicles. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on growth policy and jurisdictional boundary negotiations . 
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This is a legislative matter . 

b) Ordinance No. ___ ; Defining roles of the mayor and city councilors -
First Reading. 

In early 2002, various Councilors indicated that it would be helpful for new 
members to have a "job description" for the mayor and council. These 
thoughts were further refined during the March 4, 2002 City Council 
meeting where the Council agreed to have the City Manager develop an 
ordinance defining the duties and roles of the mayor and councilors. 
Finally, on April 27, 2002, the Council approved a city goal calling for the 
review, revision and update of organizational policies, including a policy 
addressing the role of the mayor and councilors. The ordinance is a 
reflection of the Council-Manager form of government delineated in the 
City Charter, coupled with additional widely accepted concepts associated 
with the Council-Manager form. As presented, the ordinance simply 
codifies the existing role of the mayor and city councilors and their 
relationship to the city organization. No new powers are created for either 
the mayor or council and no existing powers are eliminated. This 
ordinance will be particularly useful to newly elected Council members 
who want an official, single source document providing a detailed 
description of their role within the city organization. A copy of the subject 
ordinance was provided to the Council in the March 3,  2003 Council 
packet. It is requested that Councilors bring their copy of this ordinance to 
the meeting. 

RECOMMENDATION: I respectfully recommend the Council adopt the 
first reading of the subject ordinance. 

This is a legislative matter. 

c) Ordinance No. ___ ; Establ ishing a City Insurance Committee - First 
Reading. 

Pursuant to the Council's general direction during the FY2002-03 budget 
process to control costs related to employee medical insurance premiums, 
I am proposing a new process for the provision of such insurance. The 
process involves an annual determination by the City Council of the 
funding to be allocated to insurance premiums and a staff committee 
empowered to make decisions about the plans and coverage levels to be 
provided with the specified funding allocation. The cities of Helena, Butte
Silver Bow, Billings, Livingston, and Missoula have similar committees that 
have empowered employees to make coverage choices while working 
within financial limits. A staff report and ordinance concerning this matter 
were provided to the City Council in the March 3, 2003 Council packet. 
Please bring those documents to the Council meeting. 
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The Council will discuss issues concerning the County's recent decision to 
not approve the City's growth policy update. A report on the status of 
discussions between the City and County concerning the jurisdictional 
boundary will be also be made. 

b) Discussion on affordable housing policies in Riverside at Whitefish PUDs 
- Councilor Fleming. 

Councilor Fleming has requested this item be placed on the agenda for 
discussion . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCI L  MINUTES 
March 17, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, City Manager Marks, City 
Attomey Phelps, Assistant to the City Manager/Finance Director Eve, Tri-City Planner Mulcahy, Public 
Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. 
Approximately 25 people were in attendance. Mayor Feury asked Mark VanNyhuis to lead the audience 
in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC - none. 

3 .  COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek spoke on behalf of the Whitefish City-County Planning Board. He reviewed the 
agenda for the public hearing to be held this Thursday, March 20, at 7:00 p.m. He noted that the 
affordable housing policies for Riverside would be addressed in tonight's Council agenda and reminded 
Cotmcilors that in return for the 10% low income housing inclusion the contractor was granted a bonus 
density of 70 units. He said that if the Council was going to consider changing this condition he would 
recommend this item return to the Tri-City Planning Committee. 

Councilor Askew reported that the 9-1-1 Committee had a meeting with Alan Marble from 
County Emergency Management who gave a presentation. He said he was told there was a City plan 
completed in 1998 and he wondered if staff members in the City know about it. He felt  the City should 
be paying more attention to this plan and know the chain of command in case of local or national 
disasters. 

Police Chief Dial said the Police Department and Fire Department are well aware of the 
emergency plan. 

4. CONSENT AGENDA 

4a. 
4b. 

4c. 
4d. 
4e. 
4f. 
4g . 
4h. 
4i. 

Approval of minutes from the March 3, 2003 Council meeting. 
Ordinance No. 03-04; Abandoning Fifth Street between Lupfer Avenue and Baker 
Avenue-Second Reading. 
Resolution No. 03-07; Annexing 1035 Stake Park Road 
Resolution No. 03-08 ; Amending Tri-City Planning Board Agreement. 
Request for final plat; Golf Haven Unit #2 
Request for final plat; Riverside Senior Living Center 
Recommendation to award tandem axle dump truck. 
Request for Special Events Permit; Bulldog Saloon and Grill. 
Request for Special Events Permit; Montana Telemark Ski Association. 
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WHITEFISH CITY COUNCIL MINUTES 
March 1 7, 2003 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve the 
consent agenda. 

Councilor Adams corTected the spelling of Signe Rogers in the March 3rd Minutes; and on Page 
13, the fourth paragraph he requested it be reworded to read, "Councilor Adams said he feels the 
Cotmcil needs to tread lightly on this . . .  " to clarify who was speaking. 

The motion, as corrected, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance No. 03- ; Architectural Standards-First Reading. 

Tri-City Plarmer Mulcahy reported that the Architectural Standards Conm1ittee began over a year 
ago to prepare a set of standards developers could use when coming to the City to construct commercial, 
industrial, or 5-plex or larger residential structures. He said this committee was formed with business 
people from Whitefish and met almost 20 times to develop this set of draft standards. The standards 
break the City into districts and it is the desire of the cor1m1ittee to maintain the character within these 
districts. The standards are designed to be flexible so that different architectural styles may be alJowed 
to fit with the character of the area and the particular site. He said the Planning Board voted 
unanimously to recommend approval to the City Council; and at the workshop tonight some 
amendments came up for further consideration. 

Mayor Feury opened the Public Hearing. 

Mark VanNyhuis said he is concemed about the items on page 39 and said the guidelines for 
siding severely limit building choices. He said acceptable roofing is listed as "sawn wood shingles" and 
they are extremely expensive. He doesn't understand why metal roofing would not be allowed. 

Mayor Feury closed the Public Hearing. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to amend the 
architectural review committee to conform with City Ordinance 01-06. The amendment passed 
unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to amend 
Section B, page 5, to include "public and municipal." The amendment passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to amend 
Page 40, #6, to include metal roofing. 

Councilor Garberg asked if the wording should include whether under certain guidelines metal 
roofing would be allowed . 

Councilor Fleming said she would like to keep it the way it is. 
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WHITEFISH CITY COUNCIL MINUTES 
March 17, 2003 

Councilor Adams said the committee could dictate those changes as appropriate for each 
situation. 

Councilor Fitzgerald said because of our climate metal roofs are a definite need and she would 
like to see them included. 

Councilor Adams asked in what incidences it  should be disallowed. 

Councilor Fitzgerald said it should be allowed. 

Councilor Garberg said he thought the intent of the committee was to discourage metal roofing 
but allow it if reviewed by the conunittee. 

The amendment passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Garberg, to change 
Section 4, of Page #39, to include a sentence that reads, "Metal siding will not exceed 40% of the 
exterior of the building." 

Councilor Fleming said she agreed with the desire to keep continuity in the look without having 
everything look the same. She said this amendment gives an opportunity for lower construction costs 
without the entire building being metal. 

Councilor Askew said the 40% amendment should cover the concem because a business would 
put their best materials to the front. 

Councilor Garberg said the committee struggled with the same issue and said 40% was hard to 
calculate. 

Councilor Adams said the wording could discourage metal siding but allow 40% per side. 

Colmcilor Fitzgerald said this would tie the committee's hands. 

The amendment was defeated on a 4-2 vote with Councilors Adams and Fleming voting in 
favor. 

Councilor A dams o ffered a n  a mendment, s econded b y  C ouncilor F leming, t o  s trike t he 
paragraph on neon lighting in Chapter 7, B6, page 25. 

Councilor Adams said he did not see any advantage to this paragraph because it would allow 
neon, colored lighting. 

The vote on the amendment was tied. Mayor Feury voted in opposition and the 
amendment failed. 

3 
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WHITEFISH CITY COUNCIL MJNUTES 
March 17,  2003 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to reword 
page 26, item 9, to read, "creative lighting is encouraged to avoid a runway effect." The 
amendment passed unanimously. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to encourage 
natural materials for fencing and to allow chain link fences only with explicit recommendation by 
the Committee. Councilor Adams asked Plarmer Mulcahy to address the vinyl fencing issues also. 

The amendment passed unanimously. 

Councilor Fitzgerald offered an amendment, seconded by Councilor Adams, to include the 
definitions of shall and should on page 5 to help define a subjective document. The amendment 
passed unanimously. 

Councilor Fitzgerald offered an amendment, seconded by Councilor Garberg, to reword 
Page 39, Section 4 to read, "metal siding is discouraged and must be approved in writing by the 
Committee." 

Councilor Fitzgerald said the Committee addressed the metal siding on Big Mountain Glass and 
Mark VanNyhuis' building. She said well thought-out plans could be brought before the Com.mittee to 
allow flexibility in the metal siding issue . 

The amendment passed unanimously. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to table the 
Architectural Review Standards until the amendments are included. The motion passed 
unanimously. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to direct staff to 
draft an Ordinance for the Committee to comply with City Ordinance 01-06. The motion passed 
unanimously. 

5b. Ordinance No. 03-05; Zoning Text Amendments-First Reading. 

Tri-City Planner Mulcahy gave the staff report and said this set of zoning text amendments were 
sent to the Planning Board by the City of Whjtefish to consider tlu·ee amendments to the W hitefish 
Zoning Jurisdiction Regulations which would amend Section 17.10.010 (2), Board of Adjustment, 
Section 17.50.010 and 17.50.030, Accessory Apartments; and Section 1 7.70.060, Temporary Uses. The 
accessory apartments amendment was tabled until the next affordable housing workshop. He said the 
Planning Board voted to deny the amendments to Section 1 7.70.060, addressing the sale of fireworks, 
the location of fireworks stands and dates fireworks could be sold. He said the City County Planning 
Board was forwarding a recommendation for approval of expanding the Board of Adjustment from 5 to 
7 members which will make it easier to have a quorum in the summer when some members may be gone 
on vacation . 
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WHITEFISH CITY COUNCIL MINUTES 
March 17,  2003 

Councilor Adams asked when the Planning Board would hear about the accessory apartments. 
Planner Mulcahy said the Planning Board would address this issue in a workshop in April when they 
look at affordable housing. 

Councilor Fleming asked if these would be addressed as separate ordinances. 

Mayor Feury opened the Public Hearing on the fireworks amendment. There was no comment 
and Mayor Feury closed the Public Hearing. 

Councilor Fleming offered a motion, seconded by Councilor Adams to adopt the first 
reading of Ordinance 03-05, amending Section 17.70.060 of the Whitefish Zoning Jurisdiction 
Regulations banning the sale of fireworks and fireworks stands within 1000 feet of the City Limits. 

Councilor Fleming said the purpose of this is to keep fireworks stands from popping up on 
County lots by the City and to enforce hours and dates of firework sales. 

Councilor Adams said this was a good compromise and felt it was something the City needed. 

Councilor Fitzgerald said she thought the comments the City heard before indicated people were 
in favor of shorter hours. She thought the City County Planning Board may not have had all the 
information they needed. 

Councilor Garberg said this was an example of how an item from City Council goes back to the 
Planning Board and can change during the process. 

The motion passed unanimously. 

Mayor Feury opened the Public Hearing for increasing the Board of Adjustments from 5 to 7 
members. There was no comment and Mayor Feury closed the Public Hearing. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, adopting the 
recommendation forwarded from the City County Planning Board and relative public comment to 
adopt the first reading of Ordinance 03-06 amending Section 17.10.010 of the Whitefish Zoning 
Jurisdiction Regulations, expanding the Board of Adjustment from 5 to 7 members. The motion 
passed unanimously. 

City Manager Marks clarified that Cotmcil's intent was to amend the current ordinance and 
advised the amended ordinance will come back to them for approval on the 2"d reading. 

Grove 
5c. Request for preliminary plat, located between Seventh and North Streets; The 

Tri-City Planner Mulcahy reported that this is a request for twelve 2-unit townhouses located on 
7th Street, North Street and West Fifth Street. The Planning Board held a public hearing and took 
testimony from the public and moved to approve this subdivision on a 7-1 vote subject to 16 conditions. 
He said the park land this subdivision has set aside is the major drainage area of this property. There is 
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WHITEFISH CITY COUNCIL MINUTES 
March 17, 2003 

cash in lieu of sidewalk for the North and 7'11 Street portions. He said there was a misunderstanding 
about 60 feet of right-of-way at 5'11 Street and there is only 20 feet of right-of-way. Plallller Mulcahy said 
he would recommend an additional 10 feet of right-of-way to allow sewer and water to this property. 
He said the request is in compliance with the Subdivision Regulations and the Master Plan. 

Councilor Fleming asked and Planner Mulcahy said the street through the subdivision is a local 
street and would be 28 feet wide with no parking. She asked if the 10 feet additional right-of-way would 
be sufficient and a fair request. Planner Mulcahy said with a sub-standard right-of-way it is standard to 
ask for 30 feet of right-of-way. Cotmcilor Fleming asked if the bicycle plan would have to be amended 
and Planner Mulcahy said it could be listed as an additional condition. 

Councilor Fitzgerald asked and Plrumer Mulcahy ru1swered that they are working on the bicycle 
path issues with the property owner. 

Councilor Adams said on the sidewalk cash in lieu they should be credited for the extra 3 feet of 
sidewalk along the way. Planner Mulcahy said Public Works Director Wilson could approve the cash in 
lieu amoLmt. 

Mayor Feury opened the Public Heru·ing. 

Tim Hinderman, Developer of The Grove, said he is a 3rd generation Whitefish person and while 
that shouldn't institute special consideration, the projects he brings have an element of context a11d 
perspective appropriate for the sites he deals with. He said they are proposing twelve duplexes in two 
phases, roughly divided in half. The requirement for open space is 1 1  % but to keep the drainage open 
space on this property they have dedicated roughly 17.5% for this. The styles of the duplexes are 
craftsman/bungalow style. He said he does not have any issues with the conditions in the staff report 
and endorses participation in the SID. He said the cunent traffic through the area does not indicate the 
need for the larger sidewalk and the additional 10 feet of right away on Fifth is okay but confusing since 
the road dead ends two blocks to the west. He thanked Tri-City Planner Mulcahy, Public Works 
Director Wilson, Assistant Engineer Hilding, Fire Mru·shal Loy and Parks and Recreation Director 
Keyes for their help. 

Mark VanNyhuis, 415 Geddes Avenue, said he was bom and raised on Geddes Avenue and he 
said West 5'11 is extremely narrow; only 20 feet wide a11d in winter it is even more narrow and 
dangerous. He said there is open land on the west end of West 5'11 Street and the City needs to plan for 
that if there is going to be development along there. He said 60 feet is the proper City Street width and 
sewer needs to be brought down West 5'11 Street and down West 7'11 Street. He thinks 40 feet minimum 
width is essential. He said there is no "North Street," it is known as West 5'11 Street. He said there are 
no sidewalks and it is a substandard street. He disagrees with the idea of cash in lieu for the sidewalks 
because the cost could double in 3-5 years. He said Tom Jentz said an SID could be formed in the future 
and the neighbors could help pay for these sidewalks but Mr. VanNyhuis felt if the property is going to 
be developed it should be developed properly by the developer. He questioned the timing of the First 
Phase and Second Phase with a potential 3 year time delay. He was concerned about the amount of 
traffic these building projects would generate on the nanow roadways. He would like to see a condition 
requiring extension of Geddes Avenue to West 7th Sh·eet immediately. He doesn't feel neighbors 
should have to put one petmy into the development, however he said he supported the proposed project. 
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WHITEFISH CITY COUNCIL MINUTES 
March 17, 2003 

Mike Jopek said he was the dissenting vote at the Planning Board. He said he thought the 
density was inappropriate in this area. He said this is ctmently a rural area and the City doesn't have a 
good plan in place to deal with transportation in this area. He said he would like to see West ih Street 
upgraded to minimize the contact ben:veen pedestrians and automobiles. He doesn't think this particular 
development is going to have a significant impact on the area but with the vacant land that remains in 
the area the c umulative i mpact could be significant in the future. He urged the people on West 7th 
Street to petition with the City to be included in the City. He thinks it is the City's problem that there is 
no tTansportation plan in this rural area and not the developer's problem. 

John Dustin, who has an interest in a property adjacent to the developer's has no argument with 
the plan. He said living on West 7th Street is challenging with ingress and egress issues and it is a 
narrow, steep road and will become a larger problem with time and development. He feels the width of 
West 7th Street needs to be addressed. He is delighted the drainage system has been addressed because it 
contains a good deal of wildlife. He thinks it is a good project but has concems about the street, the 
drainage and the protection of the wildlife. 

Jody Keyes, 436 West ih Street, wanted to express her agreement with Mark VanNyhuis that 
Phase 1 was showing a cul-de-sac ending but she thinks Geddes A venue should go tillough. She would 
like the City to place West ih Street on a high priority for upgrading. 

Neil Wilke, 432 Geddes Avenue, said he and his wife had sent letters to the Mayor and 
Councilor members. He said there should be a 4 way stop sign at Geddes Avenue to West 5th Street 
because there is a lot of traffic through this area. He said they've lived there since 1967 and they've 
seen multiple accidents on that comer. They would like to see the road extended as well. 

Mayor Feury closed the Public Hearing. 

Councilor Fleming asked and Tri-City Planner Mulcahy said the City has not received a 
preliminary plat for the property north of this. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to approve 
Preliminary Plat WPP-03-01 with staff report, public bearings, recommendation of the Planning 
Board, public comments and letters received. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to amend 
Condition #15 to read, "the applicant shall be annexed to the City of Whitefish before applying for 
the final plat." 

Councilor Askew said if the developer is attempting to go on City water and sewer he will have 
to annex into the City anyway. 

The amendment passed unanimously . 
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WHITEFISH CITY COUNCIL MINUTES 
March l 7, 2003 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to add 
Condition #17 to read, "The applicant shall dedicate an additional 10 feet of right-of-way of their 
Lot 5 along the City property on West 5111 Street." The amendment passed unanimously. 

Councilor Fleming asked and Public Works Director Wilson answered that in the past a road for 
a multi-phase construction project has included requiring a road built to City standards. 

Platmer Mulcal1y said the purpose for putting gravel in after Phase One was to prevent the 
developer from having to tear up pavement for the Second Phase of the development. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to add 
Condition #18 to read, "The applicant shall construct an 18-foot paved surface through Phase 
Two to connect to Seventh Street." 

Councilor Fleming said she would favor creating this compromise to address neighbor's 
concerns about the concentration of vehicles on the narrow streets in this neighborhood. 

Cotmcilor Garberg suggested relaxing construction standards of the road because it would have 
to be tom up. Director Wilson said when the City looks at new projects the minimum width for access 
based on the Fire Department standards is 20 feet. 

Councilor Fleming agreed to reword her amendment to read "a 20-foot paved surface." 

Co unci lor F itzgerald a greed that the r oad n eeds to b e  c arried a 11 the way through t o  S eventh 
Street and said many of these roads are substandard. 

Councilor Garberg asked the developer if he had any comments. Mr. Hinderman said if  there 
was concern regarding traffic impact and the development of the Schooley property perhaps road 
development could be a requirement of the Schooley property. 

Councilor Fleming said she would be concerned if he wasn't the owner, in the future the logistics 
of this could be difficult. City Attorney Phelps agreed that without an application for this property this 
would be difficult to control. 

Councilor Askew said he was trying to figure out the least painful plan for the developer. He 
asked the developer how to create the traffic flow and meet the developer's needs for development. 

Mr. Hinderman said they had proposed an all weather emergency access from Phase One out to 
Seventh Street so they didn't have to tear up this road when they build Phase Two. 

Fire Chief Sipe clarified it has to be a year around drivable service for the Fire Department. 

Planner Mulcahy said if  this road is to be open to the Public it has to be paved to remain 
consistent with other City street policy requirements . 

The amendment passed 5-1 with Councilor Wagner voting in opposition. 
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Councilor Fleming offered an amendment, seconded by Councilor Adams, to change 
Condition #4 to read, "including storm drains and sidewalks." The amendment passed 
unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to amend 
Condition #5 to include Fifth StJ·eet. 

Councilor Garberg said he would vote against the motion because he felt the paved road would 
be a good compron1ise to provide travel safety along this road. He said if the asphalt requirement was 
added he would reconm1end deleting the cash-in-lieu for the sidewalks. 

CoLmcilor Askew asked if the developer has the choice and Public Works Director Wilson 
answered it can be a City requirement to have a bicycle and pedestrian path. 

Director Wilson said the City felt the cash-in-lieu for a future 8 foot bike path was the preference 
of the pedestrian path conu11ittee. 

The amendment passed 5-l with Councilor Garberg voting in opposition. 

Councilor Adams offered an amendment, seconded by Councilor Fleming, allowing that 
the applicant shall receive credit from the required cash-in-lieu of sidewalk dedication when the 
applicant provides an additional three feet for a bike/pedestrian path. The cash-credit amount will 
be determined by the Whitefish Public Works Director. The motion passed unanimously. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to approve a 
4- way stop at the corner of Geddes Avenue and West 5111 Street when the road is built. 

Councilor Askew asked and Director Wilson answered that he felt this was a good idea. 

The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

Mayor Feury recessed the meeting from 9:07-9:20 PM. 

6. COMMUNICATIONS FROM CITY JUDGE. 

6a. Response to Council inquiry on City Court fine collections. 

City Judge Brad Johnson said he didn't know what questions the Council wanted addressed but 
he was available to answer the Council's concerns. 

Councilor Fleming said the budget for the year indicated the revenue for the comt fines had 
decreased significantly and she questioned the decrease in projected revenues. 
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Judge Johnson said the revenue expectation should be zero. He said sentencing judges have the 
right to determine the amount of charges. He feels docket numbers are about the same but the type of 
cases can change and they have different fees. 

Councilor Fleming said she has been upset in the past when issues have not been enforced 
because she wants rules enforced on behalf of the City. Judge Jolmson said the issue needs to be 
addressed by the prosecutors. He introduced sub judge Nagel. 

Judge Nagel said w1der Constitutional Law is it inappropriate for the judiciary to be used as a 
revenue-making source because it destroys the individual's right to due process. He said the Judiciary is 
the one branch where the individual comes before the branch with full rights. They are not judged by a 
revenue objective because it destroys their right to due process. 

Councilor Adams said he agreed with Judge Nagel's points and he hoped people were judged 
based on their rights and not on revenue generation. 

Sean Frampton, fom1er Whitefish City Prosecutor, said over the past 6 years when he was City 
Prosecutor he had not noticed a decline in the number of prosecutions. He said the fmes in Whitefish 
are the highest in the Flathead Valley. He feels the penalties are very consistent and appropriate. For 
example, if someone resists arrest the penalty is $500 with a minimum of 10 days in jail. He said the 
fines are based on social harm and not on earning revenue for the City. 

7 . COMMUNICATIONS FROM CITY MANAGER 

7a. Report on Whitefish Armory acquisition effort. 

City Manager Marks reported that in 1957 the City deeded to the Montana Department of 
Military Affairs a 5-acre parcel for $ 1 .00 in consideration that they would build a facility that could be 
used for conununity activities. In the mid 1990's the Armory was closed and the State wanted to sell the 
property and use it for a new armory in Kalispell. Jim Ponek, former Parks and Recreation Director, did 
research and discovered the State had given buildings back to the cities in the past when armory 
facilities were closed. 

City Manager Marks repo1ied that a legislative bill, proposed by Representative Lawson in 2002, 
asked that a former law be changed which required that the armory building had to be sold. He said the 
City felt the large open area in the building could be used for recreational activities and there are office 
areas the City could use. There is also an internal firing range the City Police Department could use. He 
said he was one of several City representatives who attended a legislative issue committee hearing and 
only gained 4 votes to stop the sale of the building, but a new version of the bill is proposed that would 
offer the City first right of refusal to buy the property at a fair market value or to match any other offer. 

The Department of Natural Resources had an appraisal of this property in January and the price 
was $88,000 on the property if the City zoning was changed to residential; with agricultural zoning it 
was appraised at $52,000. He requested approval fi·om the Council to proceed on this acquisition effort. 
He asked for approval for up to $88,000 to acquire this property, saying he would begin by offering 
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$52,000. He said funding could come from the parkland fund and could be borrowed from the Tax 
Increment Fund. 

Councilor Fitzgerald asked if there was a separate appraisal for the value of the building versus 
the value of the property. She was frustrated that the State was intending to profit from the City's past 
generosity. 

Councilor Askew offered a motion, seconded by Councilor Garberg, to authorize the City 
Manager to spend up to $90,000 for all expenses for acquisition of the Whitefish Armory property 
from the State of Montana that the City gave them for $1.00. The motion passed unanimously. 

7b. Ordinance No. 03-07; Defining roles of the Mayor and City Councilors-First 
Reading. 

City Manager Marks said in the past the Co unci I requested the Staff to develop a job description 
for new City Council members to define the role of the Mayor and City Council. With the help of City 
Attorney John Phelps he developed an ordinance to address this issue. He said although Montana law 
allows any c ity t o  adopt its own c harter, only 1 9 of 129 Montana cities have done so. The City o f  
Whitefish is one of those 19, and as such its charter is different from any other. As a result, if 
Councilors have fonned an opinion of their roles through association with other cities or towns, that 
impression may not be conect in Whitefish. 

Councilor Askew said he was pleased with the effort to complete this but questioned why a six 
page document was required to explain a four page document. 

City Manager Marks said the Charter is always the overTiding law and tllis ordinance is like a 
job description. It is adopted by ordinance to be codified into Code. 

Councilor Askew said there are differences between the Ordinance and the Charter. 

City Manager Marks said it was their goal to stay consistent with the Charter and nothing in the 
ordinance was new, it just brought everything together in one document. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to adopt 
Ordinance No. 03-07, First Reading, to define the roles of the Mayor and City Councilors. 

Councilor Fleming said the purpose of tllis ordinance was to avoid micro-managing and to give 
Council members guidance. She felt it was important that this ordinance covers voting policies and 
feels the document is valuable, especially for new cotmcilors. 

Councilor Fitzgerald said she felt this ordinance was a useful piece of information and thanked 
Manager Marks for the ordinance. 

Councilor Garberg agreed it was helpful but didn't understand why it needed to be another 
ordinance. He thought it could be handed out as an informational handout and the place to amend the 
Charter was witllin the Charter. 
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City Manager Marks reiterated that all the other policies were ordinances and that, as Councilor 
Fitzgerald said, the policies have been completed by ordinance. He said ordinances are listed in the 
Code and are easier to find. 

Councilor Askew said it was a great docmnent but he didn't feel it needed to be an ordinance 
either. 

Cotmcilor Garberg said the other conunittees were defined as ordinances because they weren't 
defined by an existing Charter. City Manager Marks said the Cotmcil has passed other ordinances that 
are in Code or Council policy. 

The vote on the motion was tied, with Councilors Fleming, Adams and Fitzgerald voting in 
favor, Councilors Wagner, Askew and Garberg voting in opposition. The Mayor voted in favor, 
breaking the tie and the motion passed. 

7c. Ordinance No. 03-08; Establishing a City Insurance Committee--First Reading. 

City Manager Marks reported that dming the Fiscal Year 2002-2003 budget process, the City 
saw a 38.9% increase in the cost of employee health insurance premiums. This increase amOlmted to 
$142,597. The Cotrncil agreed to increase property tax rates by 4.81 mills, or approximately S50,700, to 
cover the impact of the increase on the General Ftmd. The balance of the increase was absorbed by the 
budget's other operating funds. At that time, the City Council expressed a desire to control the costs of 
employee health insurance premimns beginning with the next budget cycle. 

He said the City's ability to attract and retain the current excellent staff has been the result, at 
least in part, of an outstanding benefits package which includes a good health insurance plan. He is 
proposing a new process that will assure the Council's ability to control the costs of insurance premiums 
while empowering an employee-based conunittee to make decisions on insurance plans and coverage 
levels within the Council specified funding allocation. 

He said the cities of Helena, Butte-Silver Bow, Billings, Livingston, and Missoula have similar 
committees that have empowered employees to make coverage choices while working within fmancial 
limits. The Committee would have 13  voting members, comprised of two members from each of the 
City's three unions, one member each from the City's five non-union departmental work groups and two 
members from the department director staff. Members would be selected by the members of each union 
or work group. Two City Council members and the City Manager would be non-voting members of the 
committee. 

He said the ordinance specifies that the City would establish a funding allocation by the first 
regular Council meeting in March. Premimn amotmts in excess of the allocation would be allowed if 
approved by a majority vote of the Committee, but would be paid by employees. He said the City could 
get a zero to 20% premium increase this year . 

Councilor Adams offered a motion, seconded by Councilor Garberg, to adopt the first 
reading of Ordinance No. 03-08 establishing a City Insurance Committee and to adopt the funding 
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allocation recommendation proposed by City Manager Marks for the Fiscal Year 2003-2004. The 
motion passed unanimously. 

Councilor Adams said this was a good idea because the employees have a vested interest in this 
issue and help control their destiny. He said he appreciates the cooperation by the employees. 

Councilor Wagner offered a motion, seconded by Councilor Adams, to appoint Councilors 
Garberg and Fitzgerald to the City Insurance Committee. The motion passed unanimously. 

7d. Request for special Council meeting for committee interviews and appointments. 

City Manager Marks reported there are committee appointments that need to be made in May 
and requested two special Council meetings to complete all necessary interviews. One meeting can be 
held during the timeslot reserved for the next work session; and he suggested the second special meeting 
be set for April 14, 2003, to perform the remaining committee interviews and to approve the bid for the 
Lupfer A venue b ui I ding p roject so  the c ommercial d istrict c onstruction can b e  c ompleted i n June as  
planned. The Special Meetings were scheduled for April 7, 2003 at 5:30 p.m. and April 14, 2003 at 6:00 
p.m. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

8a. Ordinance No. 03-09; Defining compact motor vehicles-First Reading . 

City Attorney Phelps said that for years the City has had an ordinance which limits parking in 
small parking spaces. He said he saw a couple of other ordinances defining a compact car as 200 inches 
long for the compact car parking spaces. 

Councilor Adams asked and Chief Dial answered that he was unaware of problems caused by 
current layout of the intersections. Councilor Adams said the City is trying to pass an Ordinance that is 
unnecessary and stupid and it will create more problems. 

Councilor Fleming said there were safety standards reported on in the past and visibility issues 
were a problem. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve the first 
reading of Ordinance 03-09 to define compact motor vehicles as 190 inches. 

Councilor Fitzgerald said she would like to see the City Staff paint the 190" length of the parking 
spots so people would know if their vehicle was too long to park in the compact parking spots. 

The motion passed on a 5-l vote with Councilor Adams voting in opposition . 

13  



• 

• 

• 

9. 

WHITEFISH CITY COUNCIL MINUTES 
March 17, 2003 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Discussion on growth policy and jurisdictional boundary negotiations. 

Councilor Fleming said she and Councilors Askew and Adan1s met with Tom Jentz, Forrest 
Sanderson, Gary Hall, Mayor Feury and City Manager Marks to work with the County on the 
extraterritorial zoning. She said conununication on tllis topic had ended about 15  months ago after about 
four years of effo11. She said the meeting went well and everyone felt it was imp01tant to proceed with 
the process. She said Tri-City Planning Director Jentz drafted a map following arotmd section lines and 
stated that as a Class II City Wllitefish has the legal right to go out two miles. She said Plaruling 
Director Jentz would like to see the City include the two mile length along Highway 93 because it would 
prevent strip development in the future. 

At the meeting they determined tlu·ee issues to consider: subdivision review, lakeshore 
regulations and flood plain problems. She said she had asked why the growth policy was not passed by 
the County and Gary Hall told her Howard Gipe had a problem over the 4 mile jmisdiction in 
comparison to the two nlile jurisdiction. The Cotmty is requesting an annual review and would like to 
have a joint meeting. 

Councilor Askew said he senses there is an interest in coming to agreement on this. He trunks 
the City would be foolish to miss the opporttmity to pmsue this. 

Councilor Adams said he thinks this is very possible and the County is willing to make it  happen . 

Councilor Garberg offered a motion, seconded by Councilor Adams, to direct Staff to 
schedule the next open work session to meet with the County Commissioners on jurisdiction 
boundaries. The motion passed unanimously. 

9b. Discussion on affordable housing policies in Riverside at Whitefish PUDs-

Councilor Fleming. 

Councilor Fleming said that Whitefish does not have a policy requiring developers to build a 
specific number of affordable houses when a subdivision is built. The HUD requi1·ement is 10%. She 
said it is unfair to ask the developers to wait tmtil the City can come up with a policy regarding 
affordable housing. The City didn't get the CDBG grant for infrastructure and without the CDBG grant 
she would like to remove the requirement on the Riverside PUD. If the Council wants to make it a 
future issue then it needs to be addressed with a policy change. 

Councilor Fitzgerald mentioned Mr. Jopek's comment that Riverside at Whitefish was given 
higher density to offset the cost of the affordable housing. She commented that it would need to go back 
through the Planning Board. 

Councilor Fleming said she would like to see the Staff report to see what Riverside at Whitefish 
actually received in higher density . 
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Councilor Garberg said by removing the density bonus the City would only increase the cost per 
tmit to the property, taking the City further from the goal to create affordable housing. He suggested the 
Cotmcil needs to meet with Mark Johnson and Sue Ann Grogan. 

Councilor Askew said he agreed with Councilor Gm·berg and said the meetings with Mark 
Johnson have been positive and Mr. Johnson has plans for some low income housing. Councilor Askew 
agreed with Councilor Fleming that it isn't fair to the developer to require this affordable housing. He 
felt the meeting should include Mark Johnson, Sue Atm Grogan, City Manager Marks and three 
Councilors to work it  out. 

Mayor Feury said and City Attorney Phelps confirmed that type of change would require going 
through the Neighborhood Plan and Planning Board process. 

City Planner Mulcahy said the City and the Developer all want to provide affordable housing in 
Whitefish. When the Neighborhood Plan came through the Council one of the major selling points was 
the affordable housing component in the nee-traditional part of the development. He said he was willing 
to give a report on the increased density. 

Mayor Feury asked and City Manager Marks agreed the Staff realizes the need to gather 
information for the Council to review and asked if a subcommittee could address the issues and bring it 
back, perhaps with a proposal for the C�uncil. Councilor Askew volunteered and Cow1cilor Fleming 
agreed to be part of the sub committee. Councilor Garberg said it could be Councilor Fleming, • Councilor Askew, City Manager Marks, Sue Ann Grogan and Mark Johnson. 

• 

Councilor Adams asked if there needs to be street name clarifications addressing confusion 
between 5111 and North Streets. City Manager Marks said Staff would address that and come back to 
Council with a recommendation. 

Councilor Adams asked City Manager Marks about his comment that, "Resolutions are not 
recorded and they are forgotten." City Manager Marks said they are not codified and they get to be an 
obscure document. He said an ordinance is a higher form of law which is codified, indexed and easily 
accessed. A resolution is not designed to be an endming document. It is generally addressing a short 
term project like a budget. 

Councilor Adams said he was concerned that the bike path issue was handled as a resolution. He 
felt it was important and he didn't want anyone to feel i t  was handled with less than full  intention. City 
Clerk Lorang said it was logged with the Council minutes in her office so there is a permanent record. 

Councilor Wagner thanked the Architectural Committee for the document they created. 

Councilor Askew said he had received a workshop flier from MSU regarding Municipal 
Infrastructure and said he would try to attend. He said the Fifth Monday Meeting agenda includes the 
emergency response plan and he encouraged everyone to attend . 
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Councilor Garberg thanked the audience and thanked Councilor Wagner for acknowledging the 
efforts of the architectural committee. He asked and Police Chief Dial answered the increased traffic 
contacts were receiving positive responses and it is good for the patrol vehicles to be seen by drivers. 

Mayor Feury said each subdivision hearing will have neighbors complaining about traffic issues. 
He said the Council needs to think ahead about impact fees because they hold developers accountable. 
Mayor Feury complimented the Council with their good work tonight. 

Councilor Askew said other areas of the country have building rules that factor in having the 
developer contribute to building half of each street improvement. 

Mayor Feury said the Tax Increment District would not address all of the issues. He said the 
referendum process could stop a lot of development if the conummity continues to be upset. 

Councilor Adams asked if the Council needs to ask Staff to address the possible infi·astructure 
issues of the future. 

Councilor Garberg said he doesn't think the roads are as bad as people want the City to believe. 
He said the increased traffic does increase the safety issues but is not as severe as some people seem to 
think. · 

Councilor Adams offered a motion, seconded by Councilor Fleming, to direct Staff to 
research what other cities do to offset the cost of infrastructure and address transportation 
problems in the City. The motion passed unanimously. 

10. ADJOURNMENT 

Mayor Feury adjoumed the meeting at 1 1 :  05 p.m. 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

Special City Council Meeting 
City Council Chamber Conference Room 

Monday, Apri l 7, 2003; 5:30 p.m. - 7:00 p. m. 

1 .  Call to Order. 

2. 5:30 - 5:45: Preparations for Committee Interviews. 

3. 5:45 - 5:55: Doug Reed, Resort Tax Committee Appl icant. 

4. 5:55 - 6:05: Max Ulver, Resort Tax Committee Applicant. 

5 . 6:05 - 6: 15 :  Peter Elespuru, Resort Tax Committee Applicant. 

6. 6 : 1 5 - 6:25: Kathryn Elespuru, Park Board Applicant. 

7 .  6:25 - 6:35: Todd Thorn, Park Board Applicant. 

8 .  6:35 - 6:45: Carole Peschel, Park Board Applicant. 

9 .  6:45 - 6:55: Mike Fitzgerald, Park Board Applicant. 

10 .  6:55 - 7:00: Action on appointments. 

1 1 .  Adjournment. 
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WHITEFISH CITY COUNCIL M I N UTES 
SPECIAL MEETING APRIL 7, 2003 

5:30 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Adams, Fleming, 
Garberg, Askew and Wagner. City Staff present were City Manager Marks and City Clerk Lorang. 

Interviews were held for tlu·ee positions on the Resort Tax Monitoring Committee. The Council 
interviewed incumbents Doug Reed and Max Ulver, and new applicant Peter Elespuru. Dtu·ing the 
Elespuru interview, the applicant expressed interest in serving both on this board and/or the Police 
Commission. Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to reappoint 
Doug Reed as the member representing Bars and Restaurants. The motion passed unanimously. 
Councilor Fitzgerald offered a motion, seconded by Councilor Askew, to appoint Peter Elespuru 
to the Resort Tax Monitoring Committee. The motion passed unanimously. Councilor Askew 
offered a motion, seconded by Councilor Wagner, to reappoint Max Ulver to another term on the 
Resort Tax Monitoring Committee. The motion passed unanimously. 

Applicants Kathryn Elespuru, Todd Thorn, Carole Peschel and Mike Fitzgerald were interviewed 
for 3 positions on the Park Board. Applicants Thorn, Peschel and Fitzgerald were incumbents; Kathryn 
Elespuru was a new applicant. Mayor Fenry appointed Kathryn Elespuru to the Park Board, and 
reappointed Carole Peschel and Mike Fitzgerald, all to two-year terms on the Park Board. 
Councilor Garberg offer·ed a motion, seconded by Councilor Adams, to confirm the Mayor's 
appointments. The motion passed unanimously. 

Mayor Feury adjourned the meeting at 7:00 p.m . 

.zO< l I 
Mayor A.nJy Feury 

Attest: 

��� -it lerk Lorang r 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863·2400 • Fax: (406) 863·2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 7, 2003, at 7 :1 0p.m. at City Hall, 402 East Second Street. 
Resolution numbers start with 03-09. Ordinance numbers start with 03-10. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 

a) Report from North Valley Hospital - Consultant Jim Whitman. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the March 17,  2003 Council meeting. 
b) Ordinance 03-05; Sale of fireworks - Second Reading. 
c) Ordinance 03-06; Board of Adjustments membership - Second Reading. 
d) Ordinance 03-07; Defining mayoral and council roles - Second Reading. 
e) Ordinance 03-08; City Insu rance Committee - Second Reading. 
f) Ordinance 03-09; Defining compact motor vehicles - Second Reading . 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 03-__ ; Beaver Park Estates PUD - First Reading. 
b) Request for preliminary plat, Beaver Park Estates. 
c) Request for preliminary plat, Mountain Seniors Subdivision, Phase 2. 

6. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 03-�; Adopting architectural standards - First Reading. 
b) Ordinance 03-�; Architectural Review Committee - First Reading. 
c) Presentation of Economic Development District Report and Baker Avenue 

Business Development Park Master Plan - Tom Hudson. 
d) Discussion on retention of T J Linen, Inc., in Whitefish - Tom Hudson. 
e) Recommendation to proceed with downtown master planning project. 
f) Request to approve parking plan for Mountain Trails Pavilion. 
g) Request to approve changes to Mountain Trails Pavilion agreement. 
h) Recommendation to approve purchase of ice rink equipment. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award contracts for Sidewalk Replacement Project. 
b) Recommendation to approve sewer easement agreement. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
9.  COMMUNICATIONS FROM CITY ATTORNEY (Ivory) . 
1 0. COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Proposal to cease use of fire horn - Councilor Adams. 

1 1 . ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

April 2,  2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 7, 2003 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a Special Council Meeting beginning 
at 5:30 p.m. to interview and appoint individuals to city committees. 

The regular Council meeting will begin at 7:1 0p.m. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Report from North Valley Hospital - Consultant Jim Whitman. 

Jim Whitman, consultant for North Valley Hospital, will present a report on 
the future of the hospital. Materials provided by Mr. Whitman have been 
included in the packet for Council review. 

CONSENT AGENDA (White). 
a) Minutes from the March 17,  2003 Council meeting have been provided in 

the packet. 

b) Ordinance 03-05; Sale of fireworks - Second Reading. 

During the March 17 ,  2003 City Council meeting, the Council approved the 
first reading of Ordinance 03-05. The ordinance prohibits the sale of 
fireworks within 1 ,000 feet of the City limits, except during specified dates 
and times. A report from Attorney Phelps, a copy of the ordinance and a 
map showing the 1 ,000 boundary have been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-05 on second reading. 

This is a legislative matter. 

c) Ordinance 03-06; Board of Adjustments membership - Second Reading . 
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On March 1 7, 2003, the City Council approved the first reading of 
Ordinance 03-06. The ordinance changes the membership of the Board 
of Adjustments from five (5) members to seven (7). A copy of the 
ordinance has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-06 on second reading. 

This is a legislative matter. 

d) Ordinance 03-07; Defining mayor and council roles - Second Reading. 

On March 1 7, 2003, the City Council approved the first reading of 
Ordinance 03-07. The ordinance defines the roles of the mayor and city 
council. A copy of the ordinance has been included in the packet for 
Council review. 

RECOMMENDATION : ·  I respectfully recommend the City Council adopt 
Ordinance 03-07 on second reading. 

This is a legislative matter. 

e) Ordinance 03-08; City Insurance Committee - Second Reading . 

On March 1 7, 2003, the City Council approved the first reading of 
Ordinance 03-08. The ordinance establishes a City Insurance Committee. 
Since approval of first reading, staff has included amendments in the 
ordinance that ( 1 )  defines a quorum of the committee as a simple majority 
of appointed committee members, (2) provides that the committee shall 
meet as needed, and (3) provides that the committee shall have no 
supervisory control of city staff. A copy of the ordinance has been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-08 on second reading. 

This is a legislative matter. 

f) Ordinance 03-09; Defining compact motor vehicles - Second Reading. 

On March 17 ,  2003, the City Council approved the first reading of 
Ordinance 03-09. The ordinance defines the terms "compact and 
subcompact motor vehicles". This ordinance is necessary to facilitate the 
enforcement of compact parking spaces. A copy of the ordinance has 
been included in the packet for Council review . 
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RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-09 on second reading. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance No. ; Beaver Parks Estates PUD - First Reading. 
b) Request for preliminary plat, Beaver Park Estates. 

On March 20, 2003, the City-County Planning Board held a public hearing 
to consider an application from Erickson Land and Development Company 
for approval of a Planned Unit Development, in conjunction with a request 
for preliminary plat of Beaver Park Estates, a 57 -lot residential subdivision, 
on property zoned WLR (Limited Residential). The PUD al lows an 
increase in density over the underlying zone. Approximately 30 percent of 
the property is proposed to be set aside in open space. The property is 
located on Karrow Avenue about one-quarter mile south of the Karrow 
Avenue/ih Street intersection. At the hearing, the applicant's 
representative spoke in favor of the requests. Twenty (20) people spoke 
in opposition to the request citing concerns with density, impacts on 
neighborhood integrity, concerns for the area's natural environment, non
conformity with the Master Plan, additional traffic on Karrow Avenue, and 
pedestrian and bicycle safety concerns related to Karrow Avenue. After 
considering the application and testimony, a motion to approve the PUD 
failed on a two (in favor) to six (opposed) vote. A subsequent motion to 
recommend denial of the PUD was approved on a six (in favor) and two 
(opposed) vote. The Board also approved a motion to recommend denial 
of the preliminary plat on a vote of six (in favor) and two (opposed). 
Please note that property owners representing more that 25 percent of the 
lots within 1 50 feet of the project have protested this application pursuant 
to MCA Section 76-2-305. This means that a favorable vote of two-thirds 
(2/3) of those councilors present and voting will be required to approve 
this project. Materials related to the PUD and prelimi nary plat have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends denial of the 
PUD and preliminary plat for Beaver Park Estates. 

This is a quasi-judicial matter. 

c) Request for preliminary plat, Mountain Seniors Subdivision, Phase 2. 

On March 20, 2003, the City-County Planning Board held a public hearing 
to consider an application from Todd Prescott for preliminary plat approval 
of Mountain Seniors Subdivision, Phase 2, an 1 1 -lot residential 
subdivision located behind the recently approved Mountain Senior 
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Apartments on the west side of State Park Road. The property is zoned 
WR-3 (Low Density Multi-Family Residential). At the hearing the 
applicant spoke in favor and two others expressed concerns regarding 
density, drainage, and additional traffic on State Park Road. After 
considering the application and testimony, the Board approved a motion 
on a unanimous vote to add a new condition requiring that trash 
containers be placed in a location secured from wildlife. A subsequent 
motion to adopt the staff report as findings of fact and to recommend 
approval of the preliminary plat subject to the amended conditions was 
also approved on a unanimous vote. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat for Mountain Seniors Subdivision, Phase 2. 

This is a quasi-judicial matter. 

COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance No. ; Adopting architectural standards - First Reading. 

On March 1 7, 2003 the City Council held a public hearing to consider 
architectural review standards. At the close of the hearing, the Council 
made several changes to the proposed architectural review standards and 
directed staff to prepare an ordinance adopting the amended standards . 
A staff report from Attorney Phelps and a copy of the ordinance have been 
included in the packet for Council review. Adoption of the ordinance will 
represent completion of a Council goal listed in Resolution 02-13. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
the first reading to the subject ordinance. 

This is a legislative matter. 

b) Ordinance No. ___ ; Architectural Review Committee - First Reading. 

The proposed ordinance creates an Architectural Review Committee 
subject to standards for City committees established in Ordinance 01 -06. 
A staff report from Attorney Phelps and a copy of the ordinance have been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the subject ordinance. 

This is a legislative matter. 

c) Presentation of Economic Development District Report and Baker Avenue 
Business Development Park Master Plan - Tom Hudson. 
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Consultant Tom Hudson will present an Economic Development District 
Report and a proposed Baker Avenue Business Development Park Master 
Plan. Materials related to these plans and reports have been included in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend that the City Council 
listen to Mr. Hudson's reports, ask clarifying questions, and then table 
debate and consideration of these matters until such time that the City 
Council may hold a consensus-building session for Councilmembers on 
the subject of economic development. Over the past 1 5  months, the City's 
economic development planning efforts have been met with ongoing 
dissension and discord on the City Council. I believe the root of these 
problems has been a lack of a common vision and values among 
Councilors regarding economic development efforts. Therefore, I am 
respectfully recommending the City Council schedule a Saturday 
workshop wherein a professional facilitator may work with the Council to 
assess the current situation, and if possible, identify common values and a 
common vision for economic development. Continuing in the current 
process without first developing a Council consensus will deny any 
economic development effort the strong support it will need to be 
successful. Depending on the specific plan, economic development plans 
may entail expenditure of significant amounts of public funds and sizable 
commitments of time and energy by staff and community members. 
Before anymore time or money is used on these efforts, I urge the Council 
to place this project on hold to allow for a values and visioning process. 
Consideration of the Hudson plans can be undertaken after completion of 
such a process and, hopefully, within the context of a new shared vision 
for economic development. If such a shared vision is found to be 
impossible to achieve, then the City should cease any further efforts in 
economic development for the foreseeable future. 

This is a legislative matter. 

d) Discussion on retention of T J Linen, Inc., in Whitefish - Tom Hudson. 

Tom Hudson will discuss options and answer questions related to efforts 
to retain T J Linen, Inc. in Whitefish. A staff report from John Wilson and 
other related materials have been included in the packet. 

RECOMMENDATION: Staff respectfully recommends the Council review 
related materials, seek input from Tom Hudson, and then provide direction 
to staff regarding options to retain T J Linen, Inc. in Whitefish. 

This is a legislative matter . 
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e) Recommendation to proceed with downtown master planning project. 

At the March 3, 2003 City Council meeting, the Council directed staff to 
prepare a Request for Qualifications supporting a downtown master 
planning project and to withhold its advertisement and distribution until a 
funding plan was approved by the City Council. A detail staff report from 
John Wilson has been included in the packet that provides a funding plan 
for Council consideration. John's report also seeks the Council's approval 
to proceed with consultant selection for the downtown master planning 
project. 

RECOMMENDATION: Staff respectfully recommends the Council 
approve the proposed funding plan and provide additional approval to 
proceed with consultant selection for the downtown master planning 
project. 

This is a legislative matter. 

f) Request to approve parking plan for Mountain Trails Pavilion. 

Staff is seeking Council approval of a parking plan for the soon-to-be
constructed Mountain Trails Pavilion. The plan proposes to limit events at 
the facility to no more than 264 people (the number that is currently 
accommodated with existing parking) unless the promoter of a larger 
event provides proof that another parking lot has been secured and that 
adequate shuttle service is provided for the overflow crowd. A detailed 
report from Attorney Phelps has been included in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends approval of the 
proposed parking plan for the Mountain Trails Pavilion. 

This is a legislative matter. 

g) Request to approve changes to Mountain Trails Pavilion agreement. 

At the March 1 7, 2003 City Council meeting, the Council approved a 
revised agreement for the construction of the Mountain Trails Pavilion. 
Since that meeting, staff has identified a few additional changes. These 
amendments include (1 ) specifying that the removal of the existing ice rink 
concrete slab be handled by the Whitefish Sports Facilities Foundation 
(WSFF), (2) that WSFF will install a fire sprinkling system throughout the 
new structure, and (3) that the City will agree to supply and install 
additional rubber matting needed around the ice rink. The City's overall 
funding limit of $300,000 is retained in these amendments. A detailed 
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report from Attorney Phelps has been included in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the Council 
authorize the above described revisions to the construction agreement. 
Staff also recommends that Council authorize the City Manager to 
approve other, minor changes in the City's responsibilities over the course 
of the project, while limiting the City's commitment at all times to 
$300,000. 

This is a legislative matter. 

h) Recommendation to approve purchase of ice rink equipment. 

Under the City's agreement with the Whitefish Sports Facilities Foundation 
(WSFF), the City is providing ice rink equipment, dasher boards, and 
rubber matting to outfit the pavilion project. As such, the City has received 
three bids for the above described equipment. The low bid belongs to 
Cimco Refrigeration in the amount of $348,227. After subtracting 
expenses already incurred by the City for this project, an amount of 
$278,063 remains from the City's commitment of $300,000. Pursuant to 
the WSFF agreement, any money needed for these items that is in excess 
of the City's financial commitment is to be provided by WSFF. This 
means that $70,164 (i.e. $348,227 - $278,063) will be required from 
WSFF to satisfy the bid. A staff report from John Wilson has been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award the bid for the purchase of the above named equipment to Cimco 
Refrigeration in the amount of $348,227, contingent on the transfer of 
$70 , 1 64 from WSFF and the start of construction on the pavilion project 
prior to May 23, 2003. This would involve the expenditure of $278,063 in 
City funds. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award contracts for Sidewalk Replacement Project. 

The City received five construction bids for the 2003 Sidewalk 
Replacement Project. After review of the bids, the Public Works 
Department is recommending contract awards to three different 
contractors related to four segments of the overall project. Specifically, 
the Department is recommending ( 1 )  Work Group A be awarded to Lapke 
Construction in the amount of $1 97,375, (2) Work Groups B and C be 
awarded to Settle Services in the respective amounts of $143, 1 00 and 
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$99,500, and (3) Work Group D be awarded to Sandon Construction in the 
amount of $ 1 1 8,41 0. Total awards amount to $558,385. The engineer's 
estimate for the overall project was $621 ,065. A detailed staff report from 
John Wilson has been included in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
make the following construction contract awards: 

Work Group A: Lapke Construction in the amount of $1 97,375. 
Work Groups B and C: Settle Services in the respective amounts of 

$143,100 and $99,500. 
Work Group D: Sandon Construction in the amount of $ 1 1 8,410. 

This is a legislative matter. 

b) Recommendation to approve sewer easement agreement. 

John Wilson is proposing an easement agreement with Doc and Ruth 
Kauffman to facilitate installation of the northerly extension of the Cow 
Creek sewer interceptor. A major condition in the agreement is that the 
City agree to exempt the Kauffman's property from annexation until the 
property is subdivided, experiences a change in ownership, or is the 
subject of a building permit for a new home. A detailed staff report from 
John Wilson has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the City Manager to execute the above referenced easement 
agreement with the Kauffman family. 

This is a legislative matter. 

COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Proposal to cease use of fire horn - Councilor Adams. 

Councilor Adams is seeking the Council's support in ceasing further use of 
the City Hall fire horn . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
April 7, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, City Manager Marks, City 
Attorney Phelps, Assistant to the City Manager/Finance Director Eve, Tri-City Planner Mulcahy, Public 
Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. 
Approximately 70 people were in attendance. Mayor Feury asked his nieces, Charlotte and Leta, to lead 
the audience in the Pledge of Allegiance. 

2. MAYORAL PROCLAMATION 

Mayor Feury read a proclamation for the Court Appointed Special Advocates (CASA) for 
children i n  the court system. There are o ver 1 ,000 reports o f  c hild a buse per m  onth and C ASA, the 
children's voice in court, works to protect and defend children. He proclaimed April 2003 as Child 
Abuse Prevention Month in Whitefish. The same proclamation was being read in Kalispell, Cohunbia 
Falls and Flathead County . 

3. COMMUNICATIONS FROM THE PUBLIC 

Bruce Boody, assistant chairperson for the Jobs for Whitefish Task Force said Tom Hudson 
would present the final report for the Jobs for Whitefish Task Force. He remi11ded the Council that this 
has been a long process and has fom components: Baker A venue Business Park, Baker A venue 
Economic Development District, Whitefish Works support and Economic/Community Development. 
The Baker A venue land was acquired after 6 years of effort and the Task Force has worked for two 
years o n this r eport. H e s aid t hey 1 ooked a t  this now as  more than a B usiness P ark. It i s b usiness 
support and something Whitefish needs to do to develop the community because it creates a diversified 
economy friendly to small business, a resource team to help businesses expand and community 
development that makes it possible for people to earn a livable wage here. H e  said they are asking 
Council to adopt these rep011s and fund a position for an Economic Development Director to spearhead 
the items listed in these reports. He said Kalispell has an Economic Development Director and it has 
helped bring new business into Kalispell. He presented letters he received in support of this issue. 

Matt Waatti, with Peak Development, said he was in support of the Business Park as he stated in 
his letter to the Council. He said they would like to work together with the Council to make this 
development happen. He felt it could be good for business and for Whitefish. 

Norman Beach said he thought this model was a great opportunity for Whitefish and felt Mr. 
Hudson has done a great job and wanted to express his support. 

Frank Sweeney, 350 Lost Coon Trail, spoke for his neighbors as the Karrow Neighbors and said 
Kanow Neighbors Incorporated includes homeowners from West Seventh Street to Baker A venue and 
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WHITEFISH CITY COUNCIL MINUTES 
April 7, 2003 

Frank Sweeney, 350 Lost Coon Trail, spoke for his neighbors as the Karrow Neighbors and said 
Kanow Neighbors Incorporated includes homeowners from West Seventh Street to Baker Avenue and 
down to Blanchard Lake Road. He purpose was to inform the Council that through development of a 
neighborhood plan they could work with the Council on the Master Plan on Karrow Avenue. They have 
had four meetings with 15-25 people in attendance. They have obtained legal counsel and developed a 
website to keep their neighbors inf01med. 

John Weaver, President and CEO of Hope Ranch, spoke about the County Drug Task Force. He 
said he has three children in the Whitefish Schools and is concerned about the drug problem facing our 
children. He said it is no secret we have a significant dmg problem. He said he w1derstood there was 
difficulty in receiving matching funds with this program. He said Kalispell and Columbia Falls have 
agreed to let their 4% of the grant funds go to Whitefish for this program. The primary grant that 
supports the Drug Task Force comes from a block grant by the State Board of Crime Control. He said 
Whitefish is receiving reimbursement for overtime, office space and vehicle use. The cost to the City if 
we drop out of this would be significant. The School Resource Officer would be at risk if Whitefish 
chooses to no longer participate in the Drug Task Force. He said Whitefish is a significant beneficiary 
of the Drug Task Force program and needs a police officer. 

City Manager Marks said Whitefish does not receive the grant money for supporting our 
membership on the Task Force. He said they have been told of receiving potential funds but so far have 
not received any. He said they have use of a vehicle but no reimbursement. To date the City of 
Whitefish has put in close to $100,000 while the other commwlities have federal funding. He said it is 
not fair and equitable for the City of Whitefish to pay more . 

Cliff Purcell, Whitefish Church of the Nazarene, spoke about the Drug Task Force. He said he 
weighed what we would gain for ending the position and it included increased Police staff and visibility 
because the school officer would go back on staff. Then he addressed the expenses: eliminating drug 
specific policing in a town that has specifically proved its need for it. He said as a Pastor of a chmch 
that sits near the schools he sees a parade of vehicles past his office that represent a need to have patrols. 
In the counseling that he does as a Pastor he sees the firsthand effects of the failure to adequately 
address the drug problem. He said the end result of communities' failures to combat drug abuse has a 
serious impact on the community. He asked, please, for the sake of our children and families, do not 
end the City of Whitefish participation in the Whitefish Task Force. 

Edwin Fields, representing the Flathead Building Association, said they were unaware of the 
Whitefish Architectural Standards. He is a builder in Whitefish and believes forn1 follows function. No 
specific building material is better than another, it's how they're put together that matters. He cautioned 
that limiting materials didn't necessarily guarantee good design and it limits creative possibilities. 

Norman Beach, Dakota Avenue, said North Valley Hospital has developed a strong relationship 
with the City. The hospital receives charitable contributions, tax breaks, and volunteer efforts. He said 
it takes a community to raise a hospital and noted that North Valley Hospital has provided quality 
service at reasonable prices. He said he was disturbed they were thinking of moving the hospital to 
Riverside at Whitefish. Non-profit commwlity hospitals are community controlled. His concern is 
whether NVH can afford to make this move. He said moving is not "smart" growth. He questioned 
whether it would sustain and hold together the community or disrupt it. 
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WHITEFISH CITY COUNCIL MINUTES 
April 7, 2003 

Report from North Valley Hospital-Consultant Jim Whitman. 

Andy Anderson introduced Jim Whitman, consultant, to give his report on North Valley 
Hospital. 

Jim Whitman said he was engaged to analyze the affordability of the relocation for the strategic 
assessment of the North Valley Hospital. He said he was brought in to study the hospital's ability to 
obtain the financing for this project. He said his studies showed broad community support was key to 
the future of North Valley Hospital. He said NVH has a long history of providing high quality 
community care, has dedicated hospital staff and strong community support. 

He said recently there has been a loss of support based on the plan to rebuild instead of remodel. 
The Whitefish Community leadership and the potential donor base have both indicated a loss in support. 
Lack of conununication and conununity involvement has created concerns. He said it was not the 
intention of the hospital board to present inadequate c01rununication. It is absolutely essential that NVH 
provide state of the art services. Continuing to operate in the existing facility is not a viable option. The 
hospital is already in its third location and each time it has moved "to the edge of town." NVH is now in 
the process of considering its fourth move. Relocations are expensive so the Board has to try to make it 
the last relocation. 

He said there is recognition ofNVH as a major employer to the Whitefish Community. He said 
there is valid concern about conunercial sprawl along the Highway 93 con·idor. He said there is concem 
that additional commercial development would follow the hospital's move to Riverside at Whitefish but 
that is not the intention of the hospital board. He said the City of Whitefish has been generous in its 
willingness to support a relocation that it feels is acceptable. The hospital board felt that Highway 93 
and 40 is a more beneficial location. The City-County Master Plan doesn't address health care 
development as a separate category but combines it  with the conunercial development of the City. He 
said that from the donor's standpoint, there were many questions about the shift from remodel to 
relocation. They were questioning if it was necessary, wise and affordable. Donors were asking if the 
debt financing meant the donor's money was not important. 

He said in the Flathead Valley, NVH shares its service area with Kalispell Regional Hospital. 
NVH, for its future existence is very dependent upon the communities of Whitefish and Colmnbia Falls. 
Kalispell Regional Hospital's market share of Columbia Falls and Whitefish is about equal to that 
coming to NVH. That out-migration can change very rapidly. It is a challenge most rural hospitals face 
these days because citizens tend to think "bigger is better" and go to the larger hospital. He said the 
Planetree Care program offers very personalized service and differentiates NVH from Kalispell 
Regional. 

Renovation of the current facility is nearly as expensive as building new in a different location. 
Then, the hospital facility is still a 30 year old building. The trend in medical care has changed 
significantly over the past 30 years and there is less in-hospital care and more outpatient and orthopedic 
care. From the Hospital Board position it is important that the right decision be made now and not five 
years down the line. He said they want to look at what will meet the needs of the North Valley for the 
next 50 years . 
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WHITEFISH CITY COUNCIL MINUTES 
April 7, 2003 

The Financial Feasibility Analysis indicates there are significant questions remaining regarding 
the plans that have been developed so far. He suggested that the Hospital Board get a second opinion 
about the building plan. He questioned the wisdom of using debt financing, even if it can be obtained, 
because it would create a debt load that was too great for the c ommunity. He suggested a sking the 
community to help with 4-5 million dollars and reduce the debt load for the hospital so when it does go 
forward it does so with broad donor support. If the donor support does not occur then he recommends 
an equity pattner. He said he would hate to see Whitefish lose the non-profit conununity hospital. A 
collaborative arrangement with Kalispell Regional could be possible. He said there have been concems 
expressed about that, but there could be benefits to it also. He said the Providence system might be an 
altemative because it has a presence in Montana. He said now is the time to get the community 
involved. He said the hospital has done a poor job at helping the community understand the planning 
process to date and they regret that. He said they need the support of the community. 

The Riverside at Whitefish site will meet the needs best for the community of the future. He said 
the hospital bought the land at a price which they could recover from if this move did not work. The 
Hospital Board feels this is the best site for the conuntmity and if the Board is convinced then it is worth 
listening to their opinions about creating an integrated health care campus for the future. He said health 
care and commercial development are not a good mix. He cited having the hospital tucked in between a 
McDonald's, Safeway and the gas station. He said for its survival NVH needs to serve the North Valley 
and needs to consider the best location for growth. His counsel to the hospital board is that there needs 
to be increased support from the community. He recommends rebuilding relationships among the 
hospital, community and donor base. NVH needs to be sure the development meets community needs 
like meeting rooms. He said input from the community could be very helpful. He said the survival of 
NVH requires that the community unite behind a plan. 

Mayor Feury announced two other NVH community meetings tomorrow at noon and 7 PM at 
Grouse Mountain Lodge. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek spoke on behalf of the Whitefish City-County Planning Board. He said there will be 
a special meeting to discuss affordable housing Thursday, April l ?'h at 7 PM. He reviewed the agenda 
for the public heating to be held this Thursday, April 1 0, at 7:00 p.m. which includes a report on 
Whitefish Lake. 

4. CONSENT AGENDA 

4a. Approval of minutes from the March 17, 2003 Council meeting. 
4b. Ordinance No. 03-05; Sale of fireworks-Second Reading. 
4c. Ordinance No. 03-06; Board of Adjustments membership-Second Reading. 
4d. Ordinance No. 03-07; Defining mayoral and council roles-Second Reading. 
4e. Ordinance 03-08; City Insurance committee-Second Reading. 
4f. Ordinance 03-09; Defining compact motor vehicles-Second Reading. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve the 
consent agenda. 
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April 7, 2003 

Councilor Adams offered amendments to the minutes, on page 10 he corrected the spelling 
of Judge Nagle, noted that Bob Lawson is a Representative and not a Senator and on Page 13, he 
clarified bis statement under item 8a regarding compact motor vehicle parking. It should read, 
"Councilo1· Adams asked and Chief Dial answered that he is unaware of any p1·oblems caused by 
the current layout of inte1·sections." He also wanted to change the next statement to read, 
"Councilor Adams said tbe City was trying to pass an Ordinance that was unnecessary and 
stupid." 

The motion, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance No. 03-_; Beaver Park Estates PUD-First Reading. 
Sb. Request for preliminary plat, Beaver Park Estates. 

Councilor Gru·berg, of Schwartz Engineering, stepped down from the Council for this public 
hearing to avoid any perceived conflict of interest. 

Tri-City Planner Mulcahy reported that the Whitefish City-County Planning Board met on March 
20, 2003 and held a public hearing to consider a request by Erickson Land and Development Company 
for approval of a Planned Unit Development (PUD), in conj unction with a request for preliminary plat 
approval of Beaver Park Estates, a 57-lot residential subdivision on property zoned WLR (Limited 
Residential). The PUD allows an increase in density over the underlying zoning in which approximately 
30% of the property will be set aside as open space. The property is located approximately � mile south 
of the 71h Street/Karrow Avenue intersection on the south side of Whitefish. He said a super majority is 
required with 4 of the 5 Councilor's voting aye for it to pass. In June of 2002 it was proposed as a 45 lot 
subdivision and conditional use permit to cluster homes on lots; some larger and some smaller than the 
15,000 squru·e foot lot size. He said the County Planning Boru·d denied the request because it  didn't fit 
the character of the neighborhood and they had concems about the development on Karrow Avenue. 
The developer retumed with a second proposal with the 15,000 square foot lot minimums met; but the 
proposal was generic and not creative. The City-County Plmming Boru·d met with the developer and he 
reintroduced a plan on March 1 7111• The Planning Board voted on a 6-2 to deny the PUD based primarily 
on nonconformance with the Master Plan. 

The Master Plan for this area creates a transition along the boundary from suburban to urban. He 
said this is a grey area with the Master Plan-some policies support tllis plan because it's on City sewer 
and water and others said it is not appropriate use for this area. He said the zoning and subdivision 
regulations cm-ry the design requirements for development. The site has a buffer along Karrow Avenue 
and a lineal park miming through the development setting aside open space to address drainage. The 
City's Long Range Transportation Plan shows an East/West connector from Kan·ow Avenue to Baker 
Avenue which shows up on the southern border of this development. The development is divided with 
duplex and single family residential units. Applicants have asked not to place street lights now but they 
want to put the conduits in now. There is a bike and pedestrian path included in the proposal. Staff 
recommended approval with conditions but the Pla1ming Board adopted amended findings to support 
denial. 
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WHITEFISH CITY COUNCIL MINUTES 
April 7, 2003 

Counselor Fleming asked about the street lights condition, wondering who would pay for the 
actual lights in the future. City Plallller Mulcahy said the City would or the lighting district would pay 
for them. 

Mayor Feury asked and Plalliler Mulcahy answered that the statutory date for action begins 60 
working days from the Plalllling Board meeting which would make it July 10, 2003. 

Mayor Feury opened the Public Hearing and reminded the public that there are etiquette 
guidelines to follow. 

Steve Erickson of Erickson Land and Development Company said he hoped the City recognized 
he was willing to work with the City of Whitefish and has taken into consideration the neighbor's 
concerns about the bike and pedestrian path. He said there is plenty of open space and he has tried to 
develop an attractive subdivision. He said after attending the Plmming Board special meeting to discuss 
this subdivision he felt the Planning Board was supportive. He was shocked when they voted against his 
proposal because he felt he was meeting their requirements and listening to their requests. 

John Schwarz, of Schwarz Engineering and consultant for Mr. Erickson, said his job was to help 
a developer through the regulatory process. He said back in the late 1970's Whitefish was looking at 
zoning issues. The community was broken into four quadrants and meetings were held to solicit public 
comment for the vision of the different areas of the communities. For 20 years that zoning has been 
applied to this property and it should be able to tell Mr. Erickson exactly what he can do on his property . 

In A pril, 2 002, Mr. Erickson carne t o  S chwarz Engineering and said he  w anted to d evelop a 
subdivision of approximately 45 Jots with some creativity. In June 2002 he asked for a conditional use 
pem1it to develop the 45 lots with smaller lots and increased green space. It was turned down by the 
County and the County said he should work with the City. He said the new proposal meets the letter of 
the Jaw with 45 lots. 

He said the neighbors were concerned about density issues in the area but in order to bring in 
City Water and Sewer they needed to have 45 lots to make it feasible. He said at a special Plam1ing 
Board meeting they asked the County and the neighbors how they could address the public's concerns. 
He felt they listened and were willing to work through the concerns of the neighbors m1d the Plmming 
Board. He said the Plamling Board members ended the meeting saying they liked the proposal so they 
proceeded to prepare the application to go through the Plalllling Office. After the meeting they made 
one change and added a play area on one comer of the subdivision at one neighbor's request and on 
March 20111 they were surprised by their lack of support by the Planning Board. 

This plan has 3,700 feet of walking path, 30% publicly owned open space. Leapfrog 
development is one issue that was addressed and he said Mr. Mulcahy said a 1/4 mile is not a leapfrog 
problem. The traffic issue has been addressed by clustering the housing. They think it is beneficial to 
the community. He asked the Council what their vision for the community is versus what the neighbor's 
vision of community development. He said he doesn't think 10  homes with septic fields is the best 
choice or desirable for the aquifer. 
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Michelle Bryan, from the firm of Church, Harris, Johnson and Williams spoke on behalf of Mr. 
Erickson. 

Mayor Feury asked her to please keep her cliscussion succinct so the public could have an 
opportunity to speak. 

She said the proposal is about giving the landowner a fair shake. She said the landowner has 
tried to create a proposal that fits with the City's express plans and policies. It deals with 
accommodation to strike a balance with the landowner's desires and the neighbor's and City's concems. 
She said Mr. Erickson has been portrayed in the past as the evil developer from out of town but he 
should be treated as any other land developer. The plarming staff found that all criteria was met with 
this proposal. Those facts were echoed at the Plarming Boar·d meeting and the pla1mers aid this 
subdivision met the letter of the law but they wanted a more creative design. They asked if Mr. 
Erickson would waive the 60 days. He offered an additional plarming session if the developer could see 
they were working in good faith. Coupled together there is legal ar1d factual ground for approving this 
application. She said they don't dispute the importance of the public opinion in the public process. The 
law provides neutrality and it has to be safeguarded and public opinion cannot be the basis for denial. 

Regar·ding the growth policy, she said the "fuzzy demarcation" on the Plarming Map carmot be 
the sole reason for denying this proposal this evening. The growth policy is the guiding, g overning 
policy of the community. The Growth Policy does not serve as a basis for the denial of the subdivision. 
In the prean1ble ofHB 543 the Legislature said selective provisions in Growth Policies can be subjective 
and they don't want local communities to deny based on these Growth Policies. She submitted a copy 
ofHB543 for the record. 

She said the Planning Board recommended planned neighborhoods and creative neighborhoods. 
She said the 20 year history of the zoning for this property suggests it is in keeping with the vision of the 
community. Montana Code requires the appropriate use of land throughout the municipality. Some 
people have talked about the Bridger Canyon case ar1d described its differences from the cunent 
proposal for the Beaver Park Estates. The Montana Supreme Court is saying there is a big, visionar·y 
document intended to help implement regulations. It carmot require strict compliar1ce but you cam1ot 
completely disregar·d it either. She said she felt the cunent PUD supports the communities' vision based 
on the way it has treated other similar lar1d situations. She cited the Riverwood Par·k subdivision which 
was approved with tlu-ee times the density. 

She said Mr. Erickson is asking for similar· treatment other land owners have received. She said 
she has addressed the legal criteria, including public conu-nent, and the Master Plan. When the concems 
have been met and the concerns mitigated, Montana law points to approval. She feels Mr. Erickson has 
gone the extra mile on this proposal and has the legal and factual basis for approval. She urged the 
approval of the PUD proposal submitted by Mr. Erickson. She asked for opportunity for rebuttal after 
the public commented and Mayor Feury denied it  stating the Council does not typically allow rebuttals. 

Frat1k Sweeney, asked if he could read a letter from a neighbor, Lydia Bailey, who could not 
attend the meeting. Lydia Bailey, lives at 1345 Kanow Avenue and wrote a letter to City Council which 
Mr. Sweeney asked to read for the public record. She offered a letter and map WCR, WSR and zoning 
with suburban density based on pages 26 and 27 of the Master Plan. 
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Her letter stated the current density is characterized by 2-20 acre lots. The proposed subdivision 
is substantially more dense than the Master Plan. The proposed subdivision does not comply with 
residential policy 5.8 on page 26 regarding leapfrog developments beyond the City limits. The 
development is beyond the fringe of the City. She said it does not meet the Master Plan and Zoning 
Regulations. She quoted Mayor Feury at the August 5, 2000 public hearing saying, "when a developer 
buys property he is not guaranteed he can build what he wants." She quoted Councilor Wagner as 
saying "it is supposed to be consistent with the Master Plan." Mr. Sweeney said they have offered Mr. 
Erickson altematives, including offering to buy the land from him. He said they have rights under the 
Master Plan and the collective feelings of the neighbors should be addressed. As the developer he has 
the responsibility to perfom1 due diligence regarding the Master Plan and this proposal is a I 0 fold 
increase in density in the area. 

Ken Cordosa, 150 Lost Coon Trail, agreed with Mr. Schwarz's statement that the Cotmcil's job 
is to save Kanow Avenue. He said 80% of the neighbors have requested denial of this proposal. 

Peter Chapman, 1345 Karrow A venue, said he had written a letter which contained more details 
but he would be brief. He said this proposal conflicts with the Master Plan, will have a negative effect 
on City services, has been denied by the City County Planning Board and the developer has not worked 
with the neighbors. He cited Wisconsin A venue and the businesses and development along there from 
the Big Mountain road to town. There is still not bike or pedestrian path in spite of all of this 
development. He proposed a building moratorium until details like this are taken care of. 

• Tim Butterfield, 900 Karrow Avenue, said the increased traffic on Karrow Avenue will increase 

• 

the likelihood of accidents. He said no Councilor can say that increasing the traffic with a 57 unit 
subdivision would not increase traffic problems. He said that those who already live in the 
neighborhood should not have to change their goals for their neighborhood. He said the City of 
Whitefish is encroaching upon the happiness of others. Some residents will not be able to afford the 
increased property taxes as this area develops. He reminded the Council that the increased traffic will 
decrease the safety of the pedestrian and vehicle traffic in this area. He submitted his letter to the Board. 

Greg A lexander, 5 10  Blanchard Lake R oad, s aid n o  i mprovements o n  Karrow A venue h ave 
been developed since 1977. He said it was overburden before the development of the Assembly of God 
church and the proposed development is an accident waiting to happen. He said curbing development 
could create a cohesive downtown to prevent a future bust and boom. He said this is not about Colorado 
versus Montana. They would oppose this even if it was a Montana developer. He said regarding item 
lOa  on the agenda, please do not end the 10:00 fire hom. 

Ward McCartney, stated that the U.S. population will double by 2050 and questioned where all 
the people would go. He quoted comments from the Citizens for Better Flathead and said this 
subdivision meets many of the goals from around the state. He said Tim Hinderman came in with 24 
units on 4 acres and it passed by the City. He said Riverwood Estates is 145 units on 7 acres and it was 
approved over 2 miles out of town. He said Beaver Park Estates is proposing 3 units per acre. He said 
the areas of Columbia A venue and Kalispell A venue are 6 lots per acres and he likes the neighborhood 
feel. He would like to see the block and alley layout in this proposal. He feels the proposal is not dense 
enough. It is one mile from downtown Whitefish. He said Riverside at Whitefish is 3 miles from 
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downtown and is an example of leapfrog development, but it passed. He said he'd like to see a 
population moratorium sent to the State and Federal officials. 

Frank O'Brien expressed his disapproval of the development. 

Laurie Miller, 822 Boulder Avenue reiterated that the request for the PUD is a request for zone 
change. It does not meet 5 of 12 criteria of the Master Plan. The first requirement is that the zoning 
change be in compliance with the Master Plan. She said tbis is not. Everything south of this property is 
W A or WCR so it is not a transition property. It is not an infill, there is notbing in tbis area with tllis 
density. The second requirement is that it reduce traffic congestion and Kanow Avenue is already 
burdened with too much traffic. Historical use has been discussed already and the findings of the staff 
report agree that it is out of historical use with this proposal. The staff report agrees that the PUD would 
provide a density problem. She reiterated that five of the 1 2  factors required to consider a zorung 
change have not been met and for that reason she requested that it be derued. 

Leslie Thomas, 1550 Karrow Avenue said she is against this development for numerous reasons 
but addressed four. She said no matter how great this proposal seems it does not fit the character of the 
neighborhood. The attorney said the neighbor's wanted a creative design but the neighbors do not want 
a design that doesn't fit the character of the neighborhood. She said the traffic generated would be in 
addition to the church a !ready being built in tbis neighborhood. The issue of the development from 
Kanow Avenue south is not addressed. There is no east/west outlet south of7111 so they have to follow it 
all the way south by Coffee Traders. That road is County owned and they would have to address the 
problem being created. She asked if the Councilors etbically represent the commuruty and their 
financial investments. She asked if they envision any open area in Whitefish in 50 years and requested 
that the Council consider the cumulative effects of tbis decision. 

Charlie Maetzold said he stood with bis neighbors, opposed to this development. 

Kerry Crittenden, 525 W. 9111 Street, offered 306 signatures of residents of the greater Wbitefish 
area who are against the subdivision. He said they did an inf01mal traffic study and fotmd some of the 
same numbers as Schwarz . He said the road allows for non-stop bypass of downtown for vehicles but 
dangerous travel for foot traffic. He said the developer can make a 200% profit. He said they wanted 
development that would not endanger the neighbors. 

Ron Bachrach, 8 16  Karrow Avenue said it is about the density. Density is what the issue is all 
about. 

Judy Hessellund, 786 West 7'11 St., said there is a rural culture on Kanow Avenue and while we 
need to plan for growth she wants to come up with a wise plan. She said there have been 346 homes 
built since 2000 in Whitefish. She said tbis development is much too dense for the area. There are 
numerous children, bikes and pedestrians in a dangerous travel situation. She cited the Bridger case 
wbich says, "Why have a Master Plan if you're not going to follow it?" She said other subdivisions 
allowed by the Council followed the Master Plan but tllis subdivision does not. 

Janet Collins, West 7'11 Street, said she is against tbis development because it is not in agreement 
with the character of the neighborhood and causes safety issues. She said the Grouse Mountain Estates 
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also generates traffic on West ih Street and the homes in The Grove will also have access onto West 7th 
Street. 

Jon Lystne, 918 Karrow Avenue, said he opposes the subdivision for the density and safety 
issues. He said the road in front of his home is crumbling due to lack of maintenance. It is narrower 
than the City street proposed for the subdivision. He said when he bought his house 4 years ago he 
checked the Master Plan and it indicated he would not be seeing density of this level in his 
neighborhood. He has animals, his neighbors have cattle and he asked if that is all going to be pushed 
out of Whitefish. 

Mary Person, who owns property on KatTow and Blanchard Lake Road, said the Karrow 
Neighbor's asked that this be denied. She said the neighbors were willing to work on a neighborhood 
plan. She said it is a drainage ru·ea along the Blat1chard Lake, Lost Coon Lake and the wetland corridor. 
She said Mr. Erickson would discuss some issues but would not discuss the density issue with the 
neighbors. She said density is the reason they continue to talk about safety. She said it is at11azing the 
Council can make decisions about growth in an ru·ea where they ru·e not able to make decisions on the 
road. She said it appears that the plan is to join to O'Brien and Baker but it is premature given the 
infrastructure. She said Beaver Park Estates adds fuel to the fire before the annexation issues are 
addressed. She requested that the Council allow them to work with the City on the neighborhood plan. 

Dave Streeter, West 7th Street, said the developer's Attorney presented the point of law in a 
rather intimidating way and reminded the Council of their right under the Growth Policy to reject this . 

Rick Nelson, who lives on Karrow Avenue, said he supports the denial of this development for 
safety issues. He presented his neighbor, Jim Bakke's  letter and proposals. Mr. Bakke has lived at 6 1 1  
W. ih Street for 55 years. He presented photos which show the area fanns which are a treasure to those 
who cherish the open countryside. He said he is upset the developer is now asking for 55 wlits instead 
of45. 

John Dusing, an ER doctor at Kalispell Regional, said he objects to someone telling him he 
needs to change his lifestyle. He said 50 years from now tllis valley will be totally developed and he 
would rather see 2 acre parcels. He is opposed to it on a density issue, a safety issue and the changes to 
the character of the lat1d. He said this would set a precedent for large development and he asked the 
Council not to set the precedent. 

Dee Blank, West 7th Street, said that the Master Plan indicates that tllis is entirely suburban 
residential zoning. She said this is exactly what is on paper with the Master Platl. Private wells and 
septic are the norm in this area. The zoning does not fit and the staff report recognizes this. Several 
other areas this summer will be addressed. She said the petition for a zoning an1endment has to be in 
compliance with the zoning plan. She said the Montana Supreme Court Case states the local 
government unit should at least substantially comply with the plan. This proposal does not conform to 
the Master Plan as mapped suburban residential. She said there is high ground water and low 
permeability soils. Karrow Avenue is too narrow for even a stripe down the nliddle and West 7th Street 
is plarmed as a bike route. She said to approve this before the infrastructure is ready to hat1dle it is 
irresponsible. It is not a reasonable transition, it would be abrupt. The Planning Board voted against 
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this twice. In August the City Council voted against Beaver Estates and now the proposal has even 
higher density. She urged the Council to oppose the development. 

Maureen Cardosa, 150 Lost Coon Trail, said her main concern is safety, the lack of monitoring 
of speed on Karrow A venue and the increase of traffic. She said pockets of high density do not belong 
with the pastures in the neighborhood. The developer has shown some attempts to work with the 
neighbors but the density is too high. She said the Cow1cil needed to listen to what the people want for 
themselves, their children and their grandchildren in the future. She said this would change the integrity 
of Whitefish. She asked the Council to save Karrow Avenue and the fire horn. 

Nonnan Beach, a City resident, said he is against the proposal but not because the proposal is not 
attractive. He said the Master Plan needs to be addressed at a Montana legislative level. He said don't 
consider ending the siren without public comment. 

David Torgerson, 835 West 7'11 Street, said he opposes the development. Traffic is really 
dangerous and a person on foot has to hit the ditch. The problem will be increased by every jogger that 
moves into the subdivision, too. He said the developer referred to their vision, and then said they 
weren't proud of their first plan. He asked how you could have a vision and not be proud of it. He said 
he hoped the Council would tum down the proposal. 

Mayor Feury closed the Public Hearing . 

Councilor Adams asked and Attorney Phelps said it was within legal rights to approve or deny 
this. Councilor Adams said the presence of the lawyer would not effect his decision. 

Councilor Askew asked and Mr. Schwarz said that the property south of this area is a narrow 
strip which is also owned by the developer. He asked why the road jogs down to the north instead of the 
south and Mr. Schwarz said it was to accommodate the requested play area but they were willing to 
change it. 

Councilor Wagner asked and Attorney Phelps answered that when the Master Plan and zoning 
issues don't seem to be in compliance with each other the zoning must substantially comply with the 
Master Plan. He said zoning is site specific but the Master Plan is not intended to be site specific. He 
said the Council could rule that it fits the Master Plan of urban to suburban and can be in compliance 
with the Master Plan. He said the zoning was left in place which suggests the two were in compliance 
and he felt a court would find that the Master Plan and zoning were sufficiently in compliance. 

Councilor Fleming asked and Attorney Phelps said the number of lots in the PUD could be 
changed if conditions were placed on the proposal then deferred to Tri City Planner Mulcahy who said 
the only lot size changes he has seen were based on roads or amenities that were required within the 
development by conditions. He said the best way might be to talk to the Developer to see if they would 
renegotiate as well. 

Councilor Fleming said if the land says WLR it does not seem reasonable to disallow any • development. 

1 1  



• 
WHITEFISH CITY COUNCIL MINUTES 

April 7, 2003 

Councilor Adams asked if the Council denied the PUD application and made changes on the 
preliminary plat. Attorney Phelps said he and Planner Mulcahy would need to review additional 
conditions; b ut i f  the Council d enies the P UD, the process s tops as the proposed preliminary plat i s  
subject to the PUD overlay. 

Councilor Askew asked if the changes to the road would be considered a major change. 
Attomey Phelps said if the density was the same or reduced slightly that would not be a major change, 
but road changes might be or an increased density. 

· 

Councilor Fitzgerald said on the South boundary she would like to see an east west collector, less 
density and another road to the no1th. 

Cotmcilor Askew said he was concemed about the density and he didn't want to see the prior 45 
lot cookie cutter plan but he would like reduced density. 

Councilor Wagner said the major issue he heard from the neighbors was density and he wanted 
to see it addressed. 

Councilor Adams said he was fine with two entrances, but wanted lower density. He would like 
to see 32 lots for single family homes on water and sewer. 

• Councilor Fleming did not have anything to add. 

• 

Mayor Feury told the audience the vote would probably occur on April l 41h. 

Sc. Request for preliminary plat, Mountain Seniors Subdivision, Phase 2. 

Tri-City Plarmer Mulcahy reported that the City-County Planning Board held a public hearing to 
consider an application from Todd Prescott for preliminary plat approval of Mountain Seniors 
Subdivision, Phase 2, an 1 1 -lot residential subdivision located behind the recently approved Mountain 
Senior Apartments on the west side of State Park Road. The property is zoned WR-3 (Low Density 
Multi-Family Residential). He said the access will be a City street that ends in a cul-de-sac. It is similar 
in density to the Mountain Park Development. He said staff reconm1ended approval and the Plarming 
Board approved a motion to add a new condition requiring trash containers be placed in a location 
secured from wildlife, for example, inside a garage except for pick-up day. He said the Plamling Board 
recommends approval of the preliminary plat for Mountain Seniors Subdivision, Phase 2. 

Councilor Askew asked and Planner Mulcahy answered that the box outside of the subdivision is 
a pump house that serves the condos that surround it. 

Councilor Adams asked about the condition regarding drainage control for the subdivision and 
Plmmer Mulcahy said he did not understand the letter from Bill Leonard regarding this issue. The 
drainage plan was reviewed by Whitefish Public Works . 

1 3  



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
April 7, 2003 

Councilor Fleming asked and Planner Mulcahy answered that the letter from Sid Slen, the owner 
of the well house in Forest Ridge, was worried about dynamiting causing damage to his well head. 
Planner Mulcahy said that has been addressed. 

Mayor Feury opened the Public Hearing. 

Todd Prescott, Whitewater Creek, said the onsite drainage has been approved by the city. He 
cla1ified that the Phase 2 is not apartments, it is just like the Mountain Park Subdivision. 

Mayor Feury closed the Public Hearing. 

Councilor F itzgerald o ffered a m otion, s econded b y  C ouncilor G arberg, t o  a pprove t be 
Mountain Seniors Subdivision, Phase 2 with staff report WPP-03-2 as findings of fact and relative 
public comment subject to 13 conditions 

Councilor Fleming offered an amendment, seconded by Councilor Garberg to strike 

condition 13 because it was unenforceable. 

6 . 

The amendment was defeated on a 1-5 vote with Councilor Fleming voting in favor. 

The motion carried unanimously. 

COMMUNITY PLANNING AND DEVELOPMENT 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg to approve items 
6 a,b,f,g, and h. 

6a. Ordinance 03-10; Adopting architectural standards-First Reading. 

City Attorney Phelps reported that at the last Cotmcil meeting the City C ouncil made several 
changes to the draft Architectural Review Standards and directed staff to return with an ordinance ready 
for first reading. Exhibit "A" consists of new Chapter 17 .51A of the Zoning Jmisdiction Regulations, 
which will be actually codified as a portion of the Whitefish Municipal Code. Exhibit "B" consists of 
the actual Architectural Review Standards, a stand-alone booklet that will be distributed to those 
proposing to construct a building subject to the new Standards. The booklet will not be codified as a 
part of the Whitefish Municipal Code. He proposed that the ordinance take effect on June 1 ,  2003 and 
the new Standards will apply to any project that has not received a building permit from the City as of 
that date. He said there will be no significant financial requirements connected with the adoption of the 
Standards. Primary expenses include: printing the booklets; additional staff time involved in working 
with those subject to the Standards; and convening and recording minutes of the Architectural Review 
Committee which will involve some slight but ongoing expense. 

City Attorney Phelps advised the Council that staff wants to amend 6a to say August 151 
and not June 1st and both the maker and second of the motion, Councilors Fitzgerald and 
Garberg, agreed. 
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Councilor Adams asked if it could be July 151 but City Manager Marks said August 151 is a better 
date because they need time to advertise for a committee. 

6b. Ordinance 03-1 1;  Architectural Review Committee-First Reading. 

City Attorney Phelps reported that existing city policy, established by Ordinance, requires that 
all c ity c ommittees and boards b e  established b y  Ordinance, a ccording to a n  a dopted f 01mat. Upon 
approval of the city's new Architectural Review Standards, an Architectw·al Review Conunittee must be 
established. Ordinance 03-11 will create the Conunittee and define its purposes, membership meeting 
rules and organization. He said there is no s ignificant financial requirement for the creation of this 
Conunittee. Minor expenses will be incurred in scheduling regular meetings of the conunittee, 
preparing minutes, and establishing a filing procedure and system. 

Councilor Gm·berg offered an amendment on Agenda item 6b, seconded by Councilor 
Adams, to change page 1 of Ordinance 03-11,  Section 3, which requires a minimum of three design 
professionals, to require that two of the three must be licensed architects in the State of Montana. 

Councilor Fitzgerald disagreed with this idea saying she is not a licensed architect but felt she 
could give valuable input. It would also make it difficult to fill the board. 

Councilor Fleming said she was against dictating taste and doesn't want the architects who do 
this for a living to dictate style. She said she would prefer no qualifications for the committee . 

Councilor Garberg said that they would be only two votes of a 7 member committee and it is not 
his intent to allow someone to drive taste. 

The amendment passed on a 4-2 vote with Councilors Fitzgerald and Fleming voting in 
opposition. 

6f. Request to approve parking plan for Mountain Trails Pavilion. 

City Attorney Phelps reported that staff recommends approval of the interpretation of the Zoning 
Jurisdiction Regulations related to parking requirements in City Parks to allow the existing parking to 
service winter use of the Conummity Pavilion with sununer use of the Pavilion limited to 264 persons 
unless the promoter of the event furnishes proof of sufficient additional parking and shuttle service. He 
said construction is being delayed pending a resolution of this issue. 

Cotmcilor Adams asked about Agenda item 6f, the Mountain Trails Pavilion parking, wondering 
if it was practical to add any more parking. Parks and Recreation Director Keyes said there were plans 
made to make extended parking but it would eliminate the horseshoe pits and volleyball areas. At this 
point there is no additional Parks land slated for parking. 

On the facility use application Councilor Adams corrected two typographical errors . 

6g. Request to approve changes to Mountain Trails Pavilion agreement. 
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City Attorney Phelps reported that the City and the Whitefish Sports Facilities Foundation have 
arrived at a slightly different allocation of responsibilities from the detailed agreement approved at the 
last Council meeting. The Foundation will handle removal and disposal of the existing ice rink concrete 
slab and install fire sprinkling throughout the new structure. The City also agreed to supply and install 
additional rubber matting needed around the ice rink. There will be no increase in the City's 
commitment which is capped at $300,000. Staff recommends that the City Council authorize a revision 
to the agreement between the City and the Whitefish Sports Facilities Foundation allowing reallocation 
of responsibilities as described above. Staff also requested that the Council authorize the City Manager 
to approve other, minor changes in the City's responsibilities over the course of the project, while 
limiting the City's commitment at all tin1es to $300,000. 

6h. Recommendation to approve purchase of ice rink equipment. 

Public Works Director Wilson reported that Lmder agreement with the Whitefish Sports Facility 
Foundation (WSFF), the City is providing ice rink equipment, dasher boards and rubber matting to outfit 
the Conununity Pavilion project. The City advertised and received three bids, all fi:om operations 
outside the state of Montana. They were: Cimco Refrigeration $348,227, Commercial Refrigeration, 
$434,990, and Burley Supply, Inc. $495,418. Director Wilson provided a spreadsheet which illustrated 
that with $278,063 available for this project in the Tax Increment fund and the City's $300,000 
contribution, a deficit of $70,164 exists when compared to the low bid price. In accordance with the 
agreement b etween the City and t he W  SFF, the C ity's e xpenditures are 1 imited t o $  300,000 and the 
WSFF will transfer $70,164 to the City's project fund. Staff recommends the City Cotmcil award the 
bid for the purchase of ice rink equipment, dasher boards and rubber matting to Cimco Refrigeration in 
the amount of $348,227, contingent upon the transfer of adequate funds from the WSFF to the City and 
the start of construction on the Pavilion project prior to May 23, 2003. This would involve the 
expenditure of $278,063 in City funds. 

Councilor Fleming she was not able to vote on all five items as one unit because she was in  favor 
of some and opposed to others. 

The original motion , as amended, passed 5-1 with Councilor Fleming voting in opposition. 

6c. Presentation of Economic Development District Report and Baker Avenue Business 
Development Park Master Plan-Tom Hudson. 

Public Works Director Wilson reported that Tom Hudson completed the current phase of 
planning activities for jobs creation, development of the City's Baker Avenue property, and economic 
development recommendations for the south Baker A venue area. He said the staff was looking for 
direction for the next steps for the Economic Development District and Business Development Park 
concepts. 

Tom Hudson reported on the Jobs for Whitefish Task Force mission statement. He said their 
mission was economic development for Whitefish. He said they look to create stable, high quality 
career-oriented livable wage jobs for Whitefish. The goal is to make it possible for the people of the 
community to live and work here . 
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The goals are consistent with the mission to create resources for economic development. There 
are four main areas of development: Economic Development District, Business Development Park (19 
acres), creation of non profit economic development organization and leadership for that organization. 
They recommend the economic development district and rezoning as a WB4 business park to give more 
flexibility for the business community. He said the City's focus would be on infrastructure and building 
a business friendly envirorunent. 

He said he felt the architectural standards were are guidance for development, but some 
standards are implemented without consideration of their economic impact for businesses and he has 
concerns about the standards the Council created. He said it was misused in Seattle and had negative 
impacts on the business environment. 

He said the Economic Development system is about organization, leadership and resources. He 
said developing the internal infrastructure now would do double duty for future travel development into 
the City. 

He reported that rezoning from WB2 to WB4 would encourage growth for retail as well as career 
oriented livable wage jobs. He said they would discourage anything but WB4 on the east side of the 
street to encourage businesses that offer career oriented livable wage jobs. He said the cost on the Baker 
CorTidor is: $354,000 for basic infrastructure and the I 3th and Baker Intersection cost is $463,000. 

The next step is to develop the EDD, create the non profit and to select the board, go after 
funding for an executive and proceed with the business development center . 

The Business Development Park is oriented for new businesses, career-oriented livable wage 
jobs, startup, stabilization, growth, and diversification of small businesses. The proposed Small 
Business Center offers 2-3 buildings with 4-6 bays with 1-5,000 square feet. 

There is a significant rise in the property and the spine dictates layout. There are several lots 
with frontage to Baker Avenue but there are also more affordable lots without frontage. There will be 
re-grading required for some of the lots. He said that the site will require mass grading of the site and 
the City has approximately $400,000 in the ftmd for this project. They will maintain a slope appropriate 
for emergency vehicles according to City standards. The current wishbone road gives access to 6 
parcels for the initial phase. The second phase is for extension of West 13th Street. 

He said the funding would allow for net revenue of$1 ,493,000 for the City. He said the purpose 
is not to create a huge profit but to create career oriented livable wage jobs. He said the City will also 
earn future property tax from the businesses. He said potential uses of the net revenue include the 
intersection improvement for 13th and Baker, improvements for Baker Avenue, and business incubator 
matching funds. 

He said the need for an Economic Development Director is very important because there needs 
to be a system in place to help business development and retention. The team chose to work on 
retention. He supported the relocation of existing businesses, keeping businesses in town, and 
supporting existing businesses. He offered a wann thank you to City Staff and the Jobs for Whitefish 
Task Force for working on this project. 
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Councilor Askew asked and Mr. Hudson said with rezoning, the existing businesses would be 
grandfathered. The size is negotiable but the core issue is balance and mostly concerned about career 
oriented livable wages. Rezoning will actually improve the property value for some of the grandfathered 
businesses. 

Julie Clark, Chief Financial Officer of Positive Systems said they have 12 full  time individuals, a 
total of 25 employees and have conhibuted about $ 10  million to the Flathead. She said the average 
annual income at Positive Systems is $47,000 and the Montana average is $25,000. She said she can't 
find office space in Whitefish and considered moving the office to Kalispell but the owners want to stay 
in Whitefish. She said they are the kind of business Whitefish needs. 

Brian L auterbach, from B ig Mountain Tire, thanked Tom Hudson and clarified for Councilor 
Askew that the WB2 could be used by someone pmchasing the grandfathered property in the future. He 
said the cost of this project makes sense for the City because it could allow the City a chance to give 
businesses a chance to buy affordable property and stay in the City. He would support developing the 
19 acres on Baker Avenue. Mr. Hudson clarified that Brian's business is displaced by the sale of 
property in Whitefish. 

Tom Hudson said Whitefish lost a potential company recently because the City lacked an 
Economic Development Director. 

Councilor Fitzgerald thanked Mr. Hudson for the presentation and asked City Manager Marks if 
he was looking for direction for the Peak Development proposal. City Manager Marks said he didn't 
want to see a split decision and until there is a common vision for economic development it is unwise to 
move ahead. He asked the Council to put it on hold until the Council can sit with a facilitator and build 
a common vrsron. 

Councilor Fitzgerald asked the Council if there was a common vision. 

Councilor Adams said he agreed with City Manager Marks that there needs to be a workshop. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to take City Manager 
Mark's recommendation to work with a facilitator to develop a common vision and framework for 
the economic development plan. The motion passed unanimously. 

The meeting was tentatively set for June ih. City Manager Marks recommended Lorraine 
Roach as facilitator and Cotmcilor Adams asked him to notify the Council of the cost. 

6d. Discussion on retention ofTJ Linen, Inc., in Whitefish-Tom Hudson 

Public Works Director Wilson reported that the March 3rd City Council meeting agenda included 
a written report from Tom Hudson and consideration of options to retain TJ's Linen Service as a 
Whitefish business. He said staff was looking for direction on how to proceed with activities or actions 
to retain TJ's Linen Service as a Whitefish business. 
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Tom Hudson said he did not have a report but referred to his February letter to the Council. 

Cotmcilor Fitzgerald said the City reduced the sewer rates but the Council hadn't discussed what 
else they could do. She asked what the next step should be and he said the main question is what the 
City's vision is for using tax increment funds for infrastructure, business retention, or assisting 
businesses. Some communities have differential rates for levels of use. 

Councilor Fitzgerald asked and Mr. Hudson answered that public funding options have been 
offered to Mr. Baracker. The City could offer incentives that would extend infrastructure to an area 
where Mr. Baracker could relocate. That is a possible use of Tax Increment Funds but that is something 
that needs to be discussed with the City staff. He said in the long run the greatest need is for a system so 
that guidelines are clear. 

Councilor Fitzgerald asked how the Cow1ty pool project is progressing and City Manager Marks 
said there is a meeting with the County later this week. 

Mr. Hudson said the problem Mr. Baracker faces is that he has been offered a proposal from 
Coltunbia Falls and Whitefish could offer a cotmter proposal so he could make a good, balanced 
business decision. 

Councilor Adams said the City property is unacceptable because it would not be developed in the 
time frame Mr. Baracker needs. He feels that lowe1ing the sewer rates was reasonable and there is no 
magic wand the City can wave. 

Councilor Gru·berg said Whitefish callllot compete with Columbia Falls because property is so 
much higher in Whitefish. Mr. Hudson said he agrees that is a problem in Whitefish but the land behind 
TJ Linen's parking property offers a possible option if the City extends West 191h on what will be a 
future City road. The City could offer the infrastructure and increase the possibility of offering Mr. 
Baracker other options. 

Councilor Askew said because there is not an Economic Development Director the City has to 
do what they can do. He said he thought it was important to see what Mr. Baracker wants and see what 
deal the City cru1 offer. 

Mayor Feury said he felt the City is willing to move ahead but they need to know specifically 
what Mr. Baracker needs. He suggested that if Mr. Baracker could present exactly what he needs and 
wants then the City is willing to try to work with him. 

Mr. Baracker said at the earlier meetings he didn't know if anything was available and so he was 
looking for possible options. He said he is going to research what he thinks he should ask for and he'll 
bring a presentation to the Council. 

6e. Recommendation to proceed with downtown master planning project. 

This item was postponed until the regular City Council Meeting April 21,  2003. 
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COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to award contracts for Sidewalk Replacement Project. 

Public Works Director Wilson reported that the City has advertised and received bids from five 
contractors for the 2003 Sidewalk Replacement Project which will replace approximately 50 blocks of 
existing sidewalks in four separate work areas around Whitefish. The project was bid with four separate 
work groups and a provision to award more than one contract, depending on bid prices and staff 
assessment of the low bidder's ability to perfonn the work. Bids were received from Settle Services, 
Sandon Construction, and LHC, Inc., all from Kalispell, Lapke Construction of Great Falls, and 
Timberland Construction of Whitefish. The bid tabulation showed Settle Services' bids came in at 50-
60% of the average bid for each work group. Because the Public Works Department has not worked 
with Settle Services or Lapke Construction in the past, both contractors were asked to provide a project 
resume and infonnation about their company's resomces. This led the City to recommend the following 
distribution of work groups: Group A, Lapke Constr·uction $197,375; Group B, Settle Services 
$143,100; Group C, Settle Services $99,500; Group D, Sandon Construction $1 18,410. 

Director Wilson said this project involves the replacement of existing infrastructure and is 
therefore eligible for Resort Tax funds. The Resort Tax Monitoring Committee has reviewed this 
infom1ation and supports staffs recommendation for three construction contracts. Sidewalk 
replacement work is scheduled to begin in mid-April and continue into early fall. Construction 
management and inspection services will be proved by the Public Works Department. Staff 
recommends approval to award three construction contracts for the 2003 Sidewalk Replacement Project. 

Councilor Garberg asked and Director Wilson answered that the main concern about awarding 
all four work groups to Settle Services was the time issue so they wanted to divide the workload among 
the tlu·ee companies. 

Councilor Adams asked and Director Wilson answered that Sandon Construction only bid on one 
area based on their busy schedule on the Kalispell Streetscape project. Director Wilson said Settle 
Services feels they can be more systematic and efficient than the other bidders and they are eager and 
ambitious. 

Cotmcilor Adams said that the difference of $142,000 taxpayer dollars makes this decision 
difficult. Director Wilson said Settle Service does not have documented experience but the equipment 
and desire is genuine and he said this chunk of work will be a "show me" opportunjty for the business. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to award all four bids 
for the 2003 Sidewalk Replacement Project to Settle Services for $417,588. 

Councilor Garberg said he was willing to take the risk of giving all the projects to Settle Services 
because the greatest risk is simply a delay in the completion and he was willing to risk it for an 
approximate S 140,000 savings . 
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Councilor Adams said if the bids were close he would have recommended separating out the bids 
but with a sidewalk project the savings could be significant. 

Councilor Fleming said there was merit in spreading this project out among the contractors. She 
felt the delayed project on Second Street in the past was a nightmare and she said she would like to see it 
get done this summer. 

Councilor Adams asked and Director Wilson answered that the penalty for not completing the 
project in a given time is a $500/day penalty. He said they do have the ability to terminate the contract 
without pay at any point but he felt it was unlikely because the contractor fully intends to complete the 
project. 

The motion passed on a 5-1 vote with Councilor Fleming voting in opposition. 

7b. Recommendation to approve sewer easement agreement. 

Public Works Director Wilson reported that the Public Works Depru1ment is working with the 
developer of the East Edgewood business park to design a sewer main extension to serve the project. 
The sewer master plan calls for a northward extension of the Cow Creek interceptor, starting from the 
Willow Brook subdivision and crossing the railroad tracks to serve this general area and lands to the 
north. 

The proposed route for this sewer extension crosses lands owned by the Kauffman family. This 
property is subject to the ongoing annexation effort. The Kauffman family strongly prefers these 
properties not be annexed at this time. The City recommends exempting the Kauffman property from 
rumexation with four conditions: 

1 .) The Kauffman family would grant the City a permanent 20 foot wide sewer easement with an 
adjoining temporary construction easement. 
2.) The City would de-rumex the Kauffman property if the City should prevail in the current 
legal appeal of the District Court. 
3.) Each of the Kauffman family properties would be exempt .fi:om annexation until the property 

is subdivided, experiences a change of ownership, or is the subject of a building permit for a new 
home. 4.) Regardless of the preceding terms, any of these properties currently owned by Doc or 
Ruth Kauffman would not be annexed during either of their lifetimes. 

Director Wilson said a similar easement agreement was negotiated with the Barnes family for 
extension of the Cow Creek Interceptor to its present end point, south of Second Street. He said an 
exemption from annexation is an important political matter. Likewise, the Cow Creek interceptor is 
extremely important to the future of sewer service in our community. Staff recommends the City 
Council authorize the City Manager to execute a sewer easement agreement including, but not limited 
to, terms 1 through 4 described above. 

Councilor Fleming asked and Director Wilson answered that payment for this project would be 
addressed by comparing it to the cost of going down Second Street and across the railroad tracks. She 
asked if this would motivated by the development of the Business Park and Director Wilson said this has 
been in the works for quite a long time but this is the first real candidate. She said sewer rate increases 
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will be shared by current sewer taxpayers. He said they could set up a surcharge for the rate payers to 
get reimbmsement in the future. 

Councilor A dams a sked and D irector W ilson a nswered t his i s  the c heaper and m ore e fficient 
system than ruiUling the system up East Second. 

Councilor Adams asked if they should consider anything else going tlu·ough this area, like a bike 
path, as part of this easement proposal. Director Wilson said a bike path wasn't possible because it 
would cross the railroad tracks. 

Councilor Adams asked if the business park does not go would the sewer be extended at this 
time and Director Wilson said no. 

Councilor Askew said that this would prevent more development of property with septic tanks 
and this is a fantastic idea. 

Councilor Askew offered a motion, seconded by Councilor Adams, to authorize Public 
Works Director Wilson to proceed with negotiations for a sewer agreement with the Kauffman 
family. 

Councilor Fleming said she was against asking the taxpayers to pay for the infrastructme of this 
development. 

Councilor Adams said at this point all the Council is only authorizing obtainment of the 
easement from the Kauffman family. 

The motion passed on a 5-1 vote with Councilor Fleming voting in opposition. 

Director Wilson said there is a meeting on the Pavilion ice rink final agreement tlus week and 
they are tying up loose ends. 

8. COMMUNICATIONS FROM CITY MANAGER - none. 

9. COMMUNICATIONS FROM CITY ATTORNEY - none. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Adams said he proposed the ceasing of use of the fire hom between 10:00 p.m. and 
8:00 a.m., except for warnings of public safety. He said if the emergency does not effect people within 
earshot then it is irrelevant and annoying. 

Councilor Adams offered a motion that between 10:00 p.m. and 8:00 a.m., the fire born 
only be used for warnings of public safety. The motion died for lack of second . 
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Fire Chief Sipe said the only time the fire hom goes off is during a public emergency. He said 
he is standing on it because he needs to be able to use it any time of night or day. He said he doesn't 
think it is an issue for the Council because this is an issue for public safety. 

Councilor Adams questioned the length of time that the alarm runs but Fire Chief Sipe said it 
runs for a necessary length of time for public warning. More discussion followed and Councilor Adams 
was made aware that with the installation of the new valley-wide 9 1 1  system, the local siren will blow 
less frequently. Councilor Adams said that should take care of his problem. 

Councilor Fleming said she went on pah·ol with the Police Department twice and it was a very 
informative opportunity and great experience. 

1 1 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 1 :55 a.m. and said he will be gone April 2 1  st. 

A I I \ Mayor AnSy Feury 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a revised summary of the items to come before the 
City Council at its special session to be held on Monday, 
April 14 ,  2003, at 5:00 p.m. at City Hall, 402 East Second Street. 
Ordinance numbers start with 03-12. 

1 .  CALL TO ORDER. 
2. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 

a) Ordinance 03-__ ; Beaver Park Estates PUD - First Reading. 

3. I NTERVIEWS/APPOINTMENTS TO COMMITTEES (Green) 
a) Police Commission Interviews; Mayoral appointment, Council 

confirmation, one citizen appointment needed, three-year term. 
1 )  6:20 p.m. - Gene Gemignani 
2) 6:30 p.m. - Alan Gregory 
3) Previously interviewed - Peter Elespuru (4/7/03) 

b) Bicycle and Pedestrian Path Advisory Committee interviews; Council 
appointment, one citizen appointment needed, one Council representative 
appointment needed, two-year terms. 

1 )  6:40 p.m. - Erick Robbins 
2) 6:50 p.m. - Richard Menicke 
3) Previously interviewed - Alan Gregory (Police Commission above) 
4) Council representative appointment needed. 

c) Tree Advisory Committee interviews; Council appointments, three citizen 
appointments needed (1 professional, 2 at-large), two-year terms. 

1 )  7:00 p.m. - Jane Kollmeyer (at-large applicant) 
2) 7 : 10 p.m. - Richard Solberg (at-large applicant) 
3) 7:20 p.m. - Mike Maddock (professional applicant) 

d) Ice Rink Advisory Committee interviews; Council appointments, three 
citizen appointments needed (1 adult hockey, 1 figure skating assn., 1 at
large), one Council representative appointment needed, two-year terms. 

1 )  7:30 p.m. - Beth Sobba (figure skating applicant) 
2) 7:40 p.m. - Carol Anderson (at-large applicant) 
3) Unavailable for interview - Todd Van Atta (adult hockey applicant) 
4) Council representative appointment needed. 

e) Action on committee appointments. 

4. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award Lupfer Avenue construction contract. 
b) Discussion on 2003 Sidewalk Replacement Project contract award . 

5.  COMMUNICATIONS FROM CITY MANAGER. 
a) Discussion on Armory property (agenda item added 04-10-03) 

6. ADJOURNMENT. 
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5:00 P.M. 

1. CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Garberg, Fleming, Adams, 
Wagner, Askew, and Fitzgerald. City Staff present were City Manager Marks, Tri-City Planning 
Director Jentz and City Clerk Lorang. There were about 20 people in the audience. Mayor Feury led 
the Pledge of Allegiance. 

2. COMMUNITY PLANNING AND DEVELOPMENT 
a) Ordinance No. 03-_; Beaver Park Estates PUD - First Reading 

Mayor Feury said this agenda item was tabled at the last meeting with two motions on the 
floor; one to approve the application for the PUD, and an amendment from Councilor Fleming on a 
condition regarding the East/West connector. He issued a word of caution tonight for the Cotmcil to 
keep in mind during amendments, to base them on specific grotmds for support; the changes should 
not be arbih·ary Mayor Feury also advised a final decision on the PUD application does not have to 
be made tonight; if there are too many changes, more than the Council is comfortable with, action can 
be deferred to another meeting. Another option, he said, would be to tum the process over to staff and 
a subcommittee . 

Councilor Garberg excused himself from the Council to sit in the audience. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to bring the issue 
back to the table. The motion passed unanimously. 

Councilor Fleming said since her amendment was the one left hanging, she would shar·e her 
thoughts. She said after a week of reconsideration, her amendment would be that the developer should 
build an east-west collector street and provide a 211d driveway onto Karrow Avenue. She based the 
collector street requirement on the identification of the collector street in the transportation study and 
plan for this area. She said the second driveway provides additional access to new homeowners in the 
subdivision. Councilor Fitzgerald stated she thought Councilor Fleming's amendment on the table 
was for the developer to build one half of that collector street. Councilor Fleming said after 
reconsideration she would like to withdraw that amendment and make the following an1endment. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to add 
Condition #20 to read: "The developer shall provide an east-west collector street and a 2110 

driveway off Karrow Avenue." 

Discussion: Councilor Adams asked about the street shown on the plat and Councilor Fleming 
said that is shown as a 'local street', she wants to require a 'collector street' as set out in specs in City 
Regulations. As to placement, Councilor Fleming said she would like it placed as it is indicated on the • Transportation Plan. 
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Tri-City Plaru1ing Director Jentz advised that the first developer in an area has the latitude for 
placement of the collector. And he advised, according to regulations, local streets have access to 
homes, typically a collector does not. In answer to Cotmcilor Adams, Plarming Director Jentz said 
density changes or design changes are major changes, same density, same access points would fall into 
minor changes. He advised the Cotmcil continue to make recommendations to reflect their vision of 
the subdivision, then allow the changes to be reconfigw-ed by the developer to bring back a new site 
plan to let the Council review during the second reading and see the impact of their amended 
conditions. 

Councilor Fleming's amendment, adding Condition #20, was approved unanimously by 
five (5) aye votes. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to amend or 
strike Condition #3 regarding streetlights; so that it is required they be installed but don't have 
to be turned on. Councilor Fleming said it is a requirement in city regulations and she doesn't want 
city taxpayers to have to pay for light installation later. 

Mayor Feury stated the amendment is to amend Condition #3, requiring installation of 
streetlights, per subdivision regulations, but they don't have to be turned on. The amendment 
passed unanimously with five (5) aye votes. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to add 
Condition #21 to read: "Any playground or recreation area shall be located internally and not 
abutting Karrow Avenue. 

Discussion: Councilor Fleming noted the playgrow1d at the southwest comer of the 
subdivision that fronts KruTow Avenue. She said any child exiting the playground puts them in the 
path of traffic on Karrow Avenue. She said the area will be used mostly by homeowners in the 
subdivision and should be intemal to the subdivision, and for safety reasons should be internal. 
Councilor Askew voiced his agreement to the safety factor. 

The amendment was approved unanimously with five (5) aye votes. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to cbauge 
Condition #7 by adding 'and 7111 Street' after Karrow Avenue; and add 'storm drain' after curb, 
gutter. 

Councilor Fleming said that 71h Street will receive cumulative impact from more development. 

The amendment was approved unanimously with five (5) aye votes. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to amend Condition 
#2 by adding 'storm drains' in the parentheses with water, sewer, streets, sidewalks, driveways, 
etc. The motion passed unanimously with five (5) aye votes . 
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Councilor Fleming offered an amendment, seconded by Councilor Adams, to change 
Condition #8 to require a 'paved surface' instead of a 'compacted gravel design'. The 
amendment was approved unanimously with fiye (5) aye votes. 

Councilor Adams offered an amendment, seconded by Councilor Fleming, to add 
Condition #22 to read: "All homes shall be single family dwellings". 

Discussion: Councilor Adams said the original proposal was single family dwellings, now it is 
mixed with duplexes or town homes and he didn't feel they fit. He said tlus proposal hasn't been 
slated as "affordable housing" so the multifan1ily dwellings shouldn't be added in for that purpose. 
Councilor Adams said he wants there to be one house on each one lot. Councilor Wagner said 
deleting the town homes deletes housing for eleven fan1ilies. He said town homes are more affordable 
so to remove them removes the affordable component and option. Following more discussion about 
affordability, there was no more discussion on the an1endn1ent. 

The amendment carried and was approved by a three (3) to two (2) vote, Councilors 
\Vaguer and Askew voted in opposition. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to reduce 
the number of building lots to 32. 

Discussion: Councilor Adams said research shows the cost of development and a developer 
has to make the decision whether his development is cost effective or not. Councilor Adams said his 
proposed amendment is a compromise to make the development more palatable to the neighborhood. 
He felt 32 was reasonable and fits more closely with zoning and the Master Plan, and he felt the 
developer could still make a profit. 

Both Councilors Wagner and Askew said they could not supp01t that amendment. 

Planning Director Jentz advised a 32-lot subdivision on tlus property would not require a PUD. 
He advised that is an arbitrary number, the zoning allows 45 lots and there is no regulatory basis for 
allowing 9nly 32 lots. 

Councilor Fitzgerald asked and Cotmcilor Adams answered he chose the number 32 to have 
the subdivision fit more characteristically into the neighborhood, maintaining neighborhood integrity. 
Councilor Fitzgerald corrm1ented 32 fit more characteristically into the neighborhood and into traffic 
patterns. Councilor Adams said he wasn't considering traffic patterns, just neighborhood integrity. 

Councilor Askew said it is the Council's job to encourage better development and he felt the 
developer's proposal on the table had merit over the first one and was way better than a basic 'cookie 
cutter' design. Councilor Adams agreed in not liking a basic cookie cutter design - but the question, 
he said, is 57 or 45? Councilor Askew said he was afraid the developer would go back to what the 
z01ling allows without the flexibility of the PUD. Councilor Adams said he was willing to see what 
the developer would do to work with the City. Mayor Feury reminded the Council they will have • another chance to look at another site plan based on amendments made here tonight. 
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Councilor Adams asked and Plmming Director Jentz answered the Council is still giving the 
developer direction and advised Council to see what the developer can come up with. He also advised 
that within the preliminary plat process, public conunent was struck from the law. And to add ftuther 
clarification for Councilor Wagner, Plmming Director Jentz said neighborhood input can only be 
considered on zoning issues. He said a consideration might be - can public services accommodate the 
development? That is why a bike path was added, and a collector street. The PUD process allows 
flexibility with design. 

Co unci lor Askew recognized Jolm Schwarz, the engineer of the project, who said thjs was the 7111 meeting for the developer. He said the 5111 meeting was a workshop with the Plamling Board on a 
design that seemed agreeable wllich is what they went forward with. 

The amendment failed on a two (2) to three (3) vote, Councilors Adams and Fitzgerald 
voted in favor. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to add 
Condition No. 23 to read: "Sublots will not be allowed". 

Discussion: Councilor Fleming said her amendment would reduce the lots to 46. Councilor 
Wagner said again that would reduce home sites by eleven, but he didn't feel it benefited the esthetics 
of the subdivision as town homes are a single building, but provides housing for two families. He 
reiterated there is a demand for affordable housing and tills mnendment eliminates that. 

The Council again recognized John Schwarz, engineer, to speak. He disagreed that a collector 
street, by definition, had limited access and was not a high-use street. He commented that eliminating 
townhouses and going to 46 lots would probably result in not enough home sites to cover the cost of 
development. He said if the City makes the development too costly to proceed, they will go to the 
County and develop with septic systems. Councilor Adams said the main issue is density and asked if 
the developer was willing to do anything to mitigate the issue. John Schwarz said he felt some of the 
mnendments made tonight would still keep the development feasible, but not with less density. 

The amendment was approved on a vote of three (3) to two (2); Councilors Wagner and 
Askew voted no. 

Councilor Fitzgerald offered an amendment to disallow cui-de-sacs, according to city 
regulations. The amendment died for a lack of a second. 

Councilor Fleming offered a motion to table action to the next meeting. Councilor 
Adams seconded the motion. 

Planning Director Jentz clarified that the intent of this motion was to allow the developer to 
redesign and come back to the Council with a new site plan. Councilor Fleming said she would like to 
see a new site plan before she votes on the PUD . 

The motion to table passed with three (3) aye votes and two (2) no votes. Councilors 
Askew and Wagner voted no. 
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Mayor Feury recessed the meeting at 6:22; for the Council to adjourn to the Conference Room 
to hold Committee Interviews, according to the agenda. Tri-City Planning Director Jentz left at this 
time but the remainder of Council and Staff remained. 

3. INTERVIEWS/APPOINTMENTS TO COMMITTEES 
3a) Police Commission Interviews; Mayoral appointment, Council confirmation, one 

citizen appointment needed, three-year tet·m. 
1 .  Gene Gemignani 
2. Alan Gregory 
3. Peter Elespuru 

Following interviews, Mayor Feury appointed Gene Gemignani to be reappointed to the 
Police Commission for a three-year term. Councilor Fitzgerald offered a motion, seconded by 
Councilor Fleming, to confirm the Mayor's appointment of Gene Gemignani. The motion 
passed unanimously. 

3b) Bicycle and Pedestrian Path Advisory Committee Interviews; Council appointment, 
one citizen appointment needed, one Council representative appointment needed, two-year 
terms. 

1.  
2 . 
3. 

Erick Robbins 
Richard Menicke 
Alan Gregory 

Following interviews, Councilor Fitzgerald offered a motion, seconded by Councilor 
Fleming, to reappoint Council Representative Doug Adams to this committee. The motion 
passed unanimously. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to reappoint Erick 
Robbins to this committee. The motion passed unanimously. 

3c) Tree Advisory Committee Interviews; Council appointments, three citizen 
appointment needed (1 professional, 2 at-large), two-year terms 

1.  Jane Kollmeyer (at-large applicant) 
2. Richard Solberg (at-large applicant) 
3. Mike Maddock (professional applicant) 

Following interviews, Councilor Fleming offered a motion, seconded by Councilor 
Garberg to reappoint all three, Jane Kollmeyer, Richard Solberg, and Mike Maddock, for two
year terms to this committee. The motion passed unanimously. 

3d) Ice Rink Advisory Committee Interviews; Council appointment, three citizen 
appointments needed (1 adult hockey, 1 figure skating association, 1 at-large), one Council 
representative appointment needed, two-year terms . 

1.  Beth Sobba (figure skating applicant) 
2.  Carol Anderson (at-large applicant) 

5 
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3. 
4. 

Todd Van Atta (adult hockey applicant) 
Council representative appointment needed. 

Applicants Beth Sobba and Todd Van Atta were not in town for tonight's interviews. Carol 
Anderson was interviewed by the Cow1cil. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to reappoint Carol 
Anderson for the at-large position on this committee for another two-year term; and to 
reschedule interviews for Beth Sobba and Todd Van Atta, and also re-advertise for both 
positions as well. The motion passed unanimously. 

**Clerk's note: Councilor Fleming was appointed as tbe Council Representative, unanimously. 

4. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a. Recommendation to awar·d Lupfer Avenue construction contract 

Public Works Director Wilson was in attendance for this portion of the meeting and gave the 
staff report. He reported three bids were received; Helena Sand & Gravel DBA Nupac $939,614.00, 
Timberland Construction $1 ,000,000.00, and JTL Group - Kalispell S 1,247 ,000.00. Staff 
recommends approval of the low bid from Helena Sand & Gravel DBA Nupac; funded with Resort 
Tax revenues . 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to award the 
construction contract for the Lupfer Avenue Reconstruction Project to Nupac Construction 
(Helena Sand and Gravel), in the amount not to exceed $939,614. Councilor Garberg interjected 
"in an amount not to exceed $949,614.08." The motion passed unanimously. 

b. Discussion on 2003 Sidewalk Replacement Project contract award. 

Public Works Director Wilson reported receiving a letter today from Settle Services, the 
company that was awarded the entire (all four work groups) 2003 Sidewalk Replacement Project at the 
last Council meeting. Settle Services said, in their letter today, they will be only be able to complete 
Sections B & C during the 2003 construction season. Director Wilson reported that his Department 
met with Settle Services and this was their bottom line, partly due to working with a new construction 
manager. Director Wilson said to complete the proj ect tllis sunu11er, he recommended Council go back 
to his original reconunendation from the last meeting and split the proj ect up between Settle Services, 
and two others - Lapke Construction for Work Group A at $1 97,375; and Sandon Construction for 
Work Group D at $ 1 1 8,410. The Cotmcil considered the predicament and Public Works Director 
Wilson's recommendation. 

Councilor Adams offered a motion, seconded by Councilor Fleming, to follow Public 
Works Director Wilson's recommendation and award the 2003 Sidewalk Replacement Project 
with tbe following distribution of work: 

Work Group A Lapke Construction 
Work Group B Settle Services 
Work Group C Settle Services 

6 

$197,375 
$143,100 
$ 99,500 
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CITY COUNCIL SPECIAL MEETING MINUTES 
APRIL 14, 2003 

3. 
4. 

Todd Van Atta (adult hockey applicant) 
Council representative appointment needed. 

Applicants Beth Sobba and Todd Van Atta were not in town for tonight's interviews. Carol 
Anderson was interviewed by the Council. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to reappoint Carol 
Anderson for the at-large position on this committee for another two-year term; and to 
reschedule interviews for Beth Sobba and Todd Van Atta, and also re-advertise for both 
positions as well. The motion passed unanimously. 

4. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
a. Recommendation to award Lupfer Avenue construction contract 

Public Works Director Wilson was in attendance for this portion of the meeting and gave the 
staff report. He reported three bids were received; Helena Sand & Gravel DBA Nupac $939,614.00, 
Timberland Construction $1 ,000,000.00, and JTL Group - Kalispell $1 ,247,000.00. Staff 
recommends approval of the low bid from Helena Sand & Gravel DBA Nupac; funded with Resort 
Tax revenues. 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to award the 
construction contract for the Lupfer Avenue Reconstruction Project to Nupac Construction 
(Helena Sand and Gravel), in the amount not to exceed $939,614. Councilor Garberg interjected 
"in an amount not to exceed $949,614.08." The motion passed unanimously. 

b. Discussion on 2003 Sidewalk Replacement Project contract award. 

Public Works Director Wilson reported receiving a letter today from Settle Services, the 
company that was awarded the entire (all fom work groups) 2003 Sidewalk Replacement Project at the 
last Council meeting. Settle Services said, in their letter today, they will be only be able to complete 
Sections B & C during the 2003 constmction season. Director Wilson reported that his Department 
met with Settle Services and this was their bottom line, partly due to working with a new construction 
manager. Director Wilson said to complete the project this stm1mer, he recommended Council go back 
to his original recommendation from the last meeting and split the project up between Settle Services, 
and two others - Lapke Construction for Work Group A at $ 1 97,375; and Sandon Construction for 
Work Group D at $ 1 1 8,410. The Council considered the predicament and Public Works Director 
Wilson's recommendation. 

Councilor Adams offered a motion, seconded by Councilor Fleming, to follow Public 
Works Director Wilson's recommendation and award the 2003 Sidewalk Replacement Project 
with the following distribution of work: 

Work Group A Lapke Construction 
Work Group B Settle Services 
Work Group C Settle Services 
Work Group D Sandon Construction 
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$197,375 
$143,100 
$ 99,500 
$118,410 
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APRIL 14, 2003 

and Councilor Fleming wanted the letter from Settle Services dated 4-14-03 to remain on file 
with this action as part of tbe public record. The motion passed unanimously. 

5. COMMUNICATION FROM CITY MANAGER 
a) Discussion on Armory property (agenda item added 04-10-03) 

City Manager Marks said the acquisition of the Armory property and building is an ongoing 
project - involving the State Legislature, the Department of Military Affairs, the State Land Board, his 
efforts along with, among others, Tom Muri and Judge Brad Jolmson working toward this goal. City 
Manager Mark's concem tonight was funding for the acquisition. He said he didn't like the idea of 
delving into General Fund Reserves, and said he had a proposal for the Council's consideration. The 
property could be atmexed, via armexation of East Second Street, and included, by ordinance, into the 
Tax Increment Financing District, then use those funds for the purchase of the property. There is a 
public process for the procedure, but City Manager Marks wondered if the Council would give their 
consensus to proceed along these lines. The Cm.mcil gave City Manager Marks their consensus to 
proceed. 

City Manager Marks and the Council also discussed interpretation of provisions within the 
Sign Code, and the Council advised City Manager Marks to consult with the City Attomey and bring 
back the findings. 

The Council also discussed with City Manager Marks the progress towards successful 
negotiations with the County for the swinmling pool site. City Manager Marks said the process is 
ongoing and looking positive, another meeting with the Commissioners is coming next. The non
profit group that will build and operate the pool is online and eager. 

6. ADJOURNMENT 

The meeting adjoumed at 9:30 p.m. 

Attest: 

CitY Terk Lorang 

�� I 
Mayor AJ]y Feury 
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84/14/2883 88:21 486-752-8919 SETTLE SERVICES 

Settle Services 

April l4, 2003 

John Wilson & Karin Hilding 
City of Whitefish 
PO Box 158 
Whitefish, MT 5993 7 

VIA FAX 

269 Riven ide Dr. 
Kalis�ll, MT 59901 

RE: Your request for infonnation 

Dear John & Karin, 

PAGE 81/81 

406-752-8985 
Fax 752-8919 

As we discussed on Wednesday 4-9-2003 Settle Service will not be in a position to begin 
your project prior to Apri1 28, 2003. As a result of our earlier meeting wherein you 
advised you would only be awarding Sections "B" & "C" to us we filled our schedule 
with other work and we are not in a position to accept work for other than Sections "B'' & 
"C" at this time. We have reviewed section "A" at your request and do not have time to 
perfonn that work this season. We would be happy to bid that project for you for next 
season completion . 



• 

• 

P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

Special City Council Meeting 
City Council Chamber Conference Room 

Monday, April 2 1 ,  2003; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2.  Discussion on Downtown Master Planning Project. 

3. Other business. 

4. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 2 1 ,  2003, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-09. 
Ordinance numbers start with 03-12. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM THE PUBLIC. 
a) Whitefish Convention and Visitors Bureau Report - Rhonda Fitzgerald .  

3.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the April 7 & 14 ,  2003 Council meetings. 
b) Ordinance 03-1 0; Adopting architectural standards - Second Reading . 
c) Ordinance 03-1 1 ;  Architectural Review Committee - Second Reading. 
d) Lakeshore Construction Permit; WLP-03-W 1 ;  Kenny. 

5. PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Dakota Meadows. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 03-__ ; Beaver Park Estates PUD - First Reading. 
b) Resolution 03-�; Intent to vacate First Street at Central School. 
c) Resolution 03-___lQ_; DNRC Easement for Water Main River Crossing. 
d) Recommendation concerning downtown master planning project. 
e) Recommendation to amend Community Pavilion agreement. 

7. COMMUNICATIONS FROM CITY MANAGER (Green). 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to accept a settlement agreement with Montana Media. 

9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

1 0. ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

April 1 5, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 21 ,  2003 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a work session beginning at 5:30 
p.m. to the downtown master planning project. 

The regular Council meeting will begin at 7 : 1 0  p.m. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Whitefish Convention and Visitors Bureau Report - Rhonda Fitzgerald. 

Rhonda Fitzgerald will report on the activities of the Whitefish Convention 
and Visitors Bureau . 

CONSENT AGENDA (White). 
a) Minutes from the April 7, 2003 and April 14,  2003 Council meetings have 

been provided in the packet. 

b) Ordinance 03-1 0; Adopting architectural standards - Second Reading. 

On April 7, 2003 the City Council approved the first reading of Ordinance 
03-10, which establishes architectural review standards. A copy of the 
ordinance has been included in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 03- 10  on second reading. 

This is a legislative matter. 

c) Ordinance 03-__ ; Architectural Review Committee - Second Reading. 

The City Council approved the first reading of Ordinance 03-1 1 ,  which 
establishes an Architectural Review Committee. A copy of the ordinance 
has been included in the packet for Council review . 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 03-1 1 on second reading. 



• 

• 

• 

This is a legislative matter. 

d) Lakeshore Construction Permit; WLP-03-W 1 ;  Kenny. 

The Lakeshore Protection Committee met on April 1 0, 2003 to consider 
application WLP-03-01 to place a 60-foot 'T' shaped dock on Whitefish 
Lake. 

RECOMMENDATION: The committee has recommended approval of the 
permit subject to nine conditions. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat; Dakota Meadows. 

The City-County Planning Board held a public hearing on March 20, 2003 
to consider a request from Rob Pero for preliminary plat approval of 
Dakota Meadows, a 1 4-lot residential subdivision containing 1 3  single 
family lots and one duplex townhouse lot. At the hearing, the applicant 
spoke in support of his request. Nine people spoke in opposition and two 
others raised concerns. Objections to the project included too much 
density, claims that the project does not match the character of the area, a 
desire to maintain the area as single family, increased traffic on Dakota 
Avenue, claims that Dakota Avenue is inadequate to facilitate the 
additional traffic, and a lack of a connection to Wisconsin Avenue. After 
considering public comment, the board then approved a series of 
amendments to the conditions-of-approval (please see enclosed materials 
for details). The board then approved a motion, on a 6-2 vote, to adopt 
the amended findings of fact and conditions of approval and to 
recommend approval of the preliminary plat. Materials related to this 
matter have been included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat for Dakota Meadows subject to 22 conditions of approval. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 03-__ ; Beaver Park Estates PUD - First Reading. 

On April 7, 2003, the City Council held a public hearing to consider an 
application from Erickson Land and Development Company for approval 
of a Planned Unit Development, in conjunction with a request for 
preliminary plat of Beaver Park Estates, a 57 -lot residential subdivision, on 
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property zoned WLR (Limited Residential). The PUD allows an increase 
in density over the underlying zone. Approximately 30 percent of the 
property is proposed to be set aside in open space. The property is 
located on Karrow Avenue about one-quarter mile south of the Karrow 
Avenue/ih Street intersection. After the public hearing and after Council 
discussion, a motion was approved to table consideration of the 
application until a s�ecial Council meeting scheduled for April 14, 2003. 
During the April 141 special meeting, several amendments to the 
conditions of approval were made. The Council requested the project's 
engineers to prepare a site plan reflecting the approved amendments, 
which would be further considered by the City Council at the April 2 1 ,  
2003 Council meeting. 

RECOMMENDATION: I respectfully recommend the City Council 
evaluate all pertinent issues and take action to resolve the status of the 
appl ication. 

This is a quasi-judicial matter. 

b) Resolution 03-__ ; Intent to vacate First Street at Central School. 

On December 2, 2002, the City Council approved a request from the 
Whitefish School District to indicate the City's willingness to abandon the 
section of First Street, between Spokane Avenue and Kalispell Avenue, 
provided the voters' approved a bond measure for the reconstruction of 
Central School. In granting this request, the Council conditioned the 
abandonment on conditions established by the City's Site Review 
Committee on November 6, 2002. Subsequently, voters' approved the 
issuance of school construction bonds. The City is in receipt of a letter 
from School Superintendent Jerry House, dated March 3 1 ,  2003, 
requesting formal abandonment of the subject street section. The subject 
resolution represents the first step in the street vacation process, pursuant 
to state statutes. A staff report from Attorney Phelps and a copy of the 
proposed resolution has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends that the City 
Council approve the resolution of intent to abandon First Street, between 
Spokane Avenue and Kalispell Avenue. 

This is a legislative matter. 

c) Resolution 03-__ ; DNRC Easement for Water Main River Crossing. 

The Public Works Department is seeking the City Council's approval of a 
resolution committing the City to use a proposed easement under the 
Whitefish River for public purposes only. The easement is necessary to 
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facilitate the City's anticipated water main extension project under the 
river. The resolution is required by the Montana Department of Natural 
Resources and Conservation (DNRC) prior to granting the easement to 
the City. A staff report from John Wilson and a copy of the proposed 
resolution have been included in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the proposed resolution committing the City to using the water 
main river easement for public purposes only. 

This is a legislative matter. 

d) Recommendation concerning downtown master planning project. 

Staff is seeking the City Council's approval/direction concerning the 
downtown master planning project. A detailed report from John Wilson 
has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the initiation of the consultant selection process for the 
downtown master planning project. 

This is a legislative matter . 

e) Recommendation to amend Community Pavilion agreement. 

The Whitefish Sports Facilities Foundation (WSFF) is requesting relief 
from a City requirement that it provide performance and payment bonds in 
the full amount of the Community Pavilion construction contract, which is 
expected to be about $ 1 . 6  million. Such bonds are expected to cost 
$ 1 1 ,430. A detailed report from Attorney Phelps has been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends that WSFF be 
required to provide performance and payments bonds in the reduced 
amount of $250,000. These reduced bonds are expected to cost WSFF 
about $2,000. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Recommendation to accept a settlement agreement with Montana Media. 

Montana Media has proposed a settlement agreement concerning the 
removal of their three billboard signs located in the City's Zoning 
Jurisdiction. The Montana Supreme Court recently upheld a District Court 
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ruling that found two of these signs to be illegal. The third sign (located at 
the intersection of Hwy. 93 and Hwy. 40, was acquired by Montana Media 
after initiation of the lawsuit, therefore, it was not subject to the 
aforementioned ruling. Montana Media now proposes to remove all three 
billboards within twelve months. If accepted by the City, the proposed 
agreement would save the City money otherwise needed to pursue a 
similar court action against the third sign. A detailed staff report from John 
Wilson has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize Attorney Phelps to negotiate a settlement agreement based 
upon the terms outlined above, with all of Montana Media's three 
billboards being removed within the next twelve months. 

This is a legislative matter . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
April 21 .  2003 

7 : 1 0 P.M. 

Deputy Mayor Askew called the meeting to order in Mayor Feury's absence. Councilors present 
were Fitzgerald, Garberg, Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, 
City Manager Marks, City Attomey Phelps, Tri-City Plamung Director Jentz, Public Works Director 
Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. Approximately 
50 people were in attendance. Deputy Mayor Askew asked Rhonda Fitzgerald to lead the audience in 
the Pledge of Allegiance. Councilor Askew announced that the Whitefish Chamber of Conunerce named 
Necile Lorang, Government Worker of the Year, and Rhonda Fitzgerald, Volunteer of the Year. He 
offered his congratulations. 

2. COMMUNICATIONS FROM THE PUBLIC 

Judy Oswitz, spoke regarding the Beaver Parks Estates and stressed the need to keep affordable 
housing in the subdivisions that come into our community. 

2a. Whitefish Convention and Visitors Bureau report-Rhonda Fitzgerald . 

Rhonda Fitzgerald reported that the mission of the Whitefish Convention and Visitors Bureau 
(WCVB) is to rebuild a high level of visibility and increase Whitefish's name recognition as a premier 
mountain resort town. The purpose of the WCVB Marketing Plan is to strengthen the economy of 
Whitefish by emphasizing its desirability as a travel and recreation destination. She indicated the 
display she brought which showed exan1ples of the numerous stories generated from the media writer's 
groups the WCVB brought into Whitefish. She said the resort tax collections and bed tax collections 
have increased over 30% in the past five years. A national TV crew WCVB brought to Whitefish will 
present a program called "Weekend Explorer Whitefish" on PBS as well as on Delta in-flights for June 
and July. 

Deputy Mayor Askew asked and Rhonda Fitzgerald said the budget has increased since last year 
with only a 50% rollover budget. She said they are holding back a bit this year because nationwide 
travel has decreased. 

Councilor Garberg asked and Fitzgerald answered that Whitefish has a weak winter season for a 
ski mountain town. She said the WCVB is trying to increase winter traffic. 

Councilor Fitzgerald offered a motion, seconded by Councilor· Fleming, to approve the 
WCVB marketing plan and budget for the Fiscal year 2003-2004. The motion passed 
unanimously . 

Ward McCariney addressed the United States immigration laws. He said the Flathead Valley has 
doubled population in the last 20 years and will continue to grow rapidly. He said the population in the 
Flathead Valley is growing at the rate of about 5,000/year. Next year Whitefish will celebrate 1 00 years. 
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WHITEFISH CITY COUNCIL MINUTES 
April 2 1 ,  2003 

He questioned whether future development will allow for nature and agricultural areas. He said the 
block and alley developments have been effective and questioned why the Council is not approving 
developments close to town with the traditional block and alley design. 

Peter Chapman reminded the Cotmcil that the publ ic input process is very important. He said it 
is difficult for many people to get up and speak and said that 5 or 10  or 50 people should carry a lot of 
weight. It also gives the public a chance to realize how hard the Council's job is. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none. 

4. CONSENT AGENDA 

Councilor Fleming asked to remove items 4b and 4c. 

a. Approval of minutes from the April 7 & 14, 2003 Council meetings. 
b. Ordinance 03-10; Adopting architectural standards-Second Reading. 
c. Ordinance 03-11; Architectural Review Committee--Second Reading. 
d. Lakeshore Construction Permit; WLP-03-W1; Kenny, 410 Parkway Drive, "T" 

Dock 

Councilor F itzgerald o ffered a m otion, s econded b y  C ouncilor G arberg, t o  a pprove t he 
consent agenda as amended, (without 4b and 4c) . 

Councilor Adams made the following corrections to the April 7, 2003 minutes: Page l l ,  
paragraph two to read, "without public comment;" Page 1 1 ,  paragraph 5 ,  to read, "the presence of a 
lawyer would not affect his decision"; Page 22, last two paragraphs to read, "ceasing of use of fire horn 
bet\:veen 1 0  PM and 8 AM," to clarify the time constraints he intended. 

Councilor Fitzgerald corrected page 13, April i'\ to strike the word "made" from paragraph 8. 

Deputy Mayor Askew asked that on page 21,  7b, item #4, the sewer easement agreement clarify 
the City's intent that this proposal applies only while the Kaufman 's own the property. 

Deputy Mayor Askew asked and Public Works Director confirmed that the intent is contingent 
upon the Kauffman's cunent ownership, as stated on Page 2 1  under the recommendation to approve the 
sewer easement. 

The motion, as amended and corrected, passed unanimously. 

4b. Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve 
Ordinance 03-10, adopting architectural standards. 

Councilor Fleming said the "should" instead of "shall" leaves the ordinance vague and 
unenforceable. She was afraid the City would be inundated with appeals . 

Councilor Adams asked and City Attomey Phelps said they had addressed the language but there 
are still some "shoulds" in the standards which are not mandatory. 

2 
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Councilor Garberg said the intent \vas to limit architecture but not creativity. 

Deputy Mayor Askew said he expects we'll hear on this issue again but he doesn't think it's a 
big enough problem to vote against it. 

The motion passed on a 5-1 vote with Councilor Fleming voting in opposition. 

4c. Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve 
Ordinance 03-11 to establish the architectural review committee. There was no discussion. The 
motion passed on a 5-l vote with Councilor Fleming voting in opposition. 

5. PUBLIC HEARINGS 
Sa. Request for preliminary plat; Dakota Meadows. 

Tom Jentz, Tri-City Planning Director, gave the staff report on Dakota Meadows, a 14 lot 
snbdi vision, located on Dakota Avenue across from Packrat Lane. It is zoned WR2 with 6,200- 1 1 ,000 
square foot lots. At the Public Hearing of the Planning Board they heard from the applicant and nine 
opponents who were concerned about density, the poor road conditions, increased traffic and whether 
the design fit the character of the neighborhood. He said the Planning Board voted 6 to 2 to recommend 
approval of staff report #WPP-03-3 with 22 conditions. He summarized the conditions. 

Councilor Garberg asked whether the appraised price for park land is based on the purchase 
value or current value for item #18. Planner Jentz clarified it is based on the cun·ent market value of the 
undeveloped land. And Councilor Garberg asked about the sewer easements called out in Condition #20 
and Planner Jentz said it was added by the Planning Board after public discussion at their hearing. 

Councilor F leming asked and P lrumer Je ntz a nswered that t here a re s idewalks t hroughout t he 
project, built to City standards. She asked about the half circle road and Pla1mer Jentz said the road 
design is intended to join Dakota with Wisconsin Avenue. She asked why the developer isn't being 
asked to pave the road. Plmmer Jentz said it does not generally benefit the developer's project and the 
amount of right-of-way asked of the developer already takes two lots out of the project. She said, in 
reference to Condition # 1 7, a modular home would normally fit our zoning in this area and Planner Jentz 
agreed. 

Councilor Adams asked and Planner Jentz answered that the SID and cash in lieu of sidewalk 
figures were based on where the sidewalk currently ends. It would be about 120 feet of sidewalk and the 
Planning Board did not choose to require the developer to join them. 

Councilor Adams asked if the grade of Dakota Avenue would change significantly. Public 
Works Director Wilson said he didn't think so. 

Councilor Adams asked m1d Planner Jentz answered that Pacl<rat Lane doesn't appear to line up 
but the asphalt will come together. Councilor Adams asked if the Pla1ming Board can direct the staff to • do things and Plrumer Jentz said they can but the Council makes the decisions. 

3 
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Councilor Fleming asked and Planner Jentz said the sidewalk is on the West side of the street 
further down the road. She asked about the sidewalk requirements in the future. He said it will 
eventually have sidewalk on two sides but on the earlier development on Dakota Avenue the steep 
topography prevented sidewalks on both sides. 

Deputy Mayor Askew opened the Public Heruing. 

Rob Pero, developer, said the plan developed from the straight cul-de-sac to the existing road 
plan to try to gain future traffic access from Dakota Avenue to Wisconsin Avenue at the suggestion of 
Planner Eric Mulcahy. He is in favor of the Planning Boru·d 's reconunendation for approval. He said he 
has no intention to include modular homes but it is allowed under City Building Codes. He said item 
#20, which requires sewer easements on lots 10  and 14, surprised him. He didn't think he should be 
required to provide easements on his land to assist others in developing their land without compensation. 
He said he would like the home on lot 7 to remain as a duplex because it is not contrru·y to zoning and he 
would hate to disassemble the home. He said he wasn't sure what to do about the pheasants but would 
talk to the Fish and Game Department. 

Councilor Fleming asked and Mr. Pero answered that adjacent owners are the ones requesting 
sewer easements for lots 10  and 14. He expressed concerns for the people who build on his land having 
the burden of future easement rights allowing someone to dig up their yard. 

Deputy Mayor Askew asked and Director Wilson answered it is usual for the developer to extend 
the sewer from one end of the development to the other. It is not City policy to allow easements across 
p1ivate property for other services. 

Councilor F itzgerald s aid i n  the P Ianning Board rn inutes P lanner Mulcahy s aid i t  w as not  a n  
unusual thing to request. Public Works Director Wilson said i t  was true in the past but now they try to 
keep a more orderly system. 

Platmer Jentz said the sewer easements were added at the public hearing and were not part of the 
original plan. Mr. Pero said anyone who lives further down has the right to bring the sewer main down 
to their property just like he is doing to bring it to his property. He said by trying to tap into his they are 
trying to get a shortcut and save themselves money. 

Mike Jenson, Whitefish resident, said he can appreciate Mr. Pero's finances and business plans 
but he feels the lot sizes are small compared to anything in the area. He understands the Master Plan 
overlay allows for 50 foot lots but he doesn't feel the location is correct. He says the block and alley 
layout recommended by Ward McCartney has alleys and outlets that allow for ingress and egress but 
this development does not. He would like the Council to consider a Neighborhood Plan that would take 
into consideration all of the land in the area. He said he requested the sewer easements because this 
land-locks a 1 � acre lot for Mrs. Dalen, behind Mr. Pero's development, and it abuts his own property. 
He said she would have to come an extremely long distance for sewer. He said he didn't feel Mr. Pero 
should be required to pave the entire cul-de-sac because it could be unused for a certain amount of time 
and would deteriorate. He felt it would be an unnecessary burden on Mr. Pero. He said if  the lots are 

• going to be this small then the City needs to go back to a block and alley development. 
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Jan Metzmaker, 915 Dakota Avenue, said she was happy, in some ways, that there is going to be 
development of the deteriorated property and the addition of sewer service to their area. She said she is 
the neighbor with the property line issues but she's sure it will be addressed. She would like the duplex 
to be changed to single family housing so if it's going to be a neighborhood, it can be a neighborhood 
without rentals. She showed a schematic of the property and the fruit trees around the abandoned home. 
She feels that accommodating this development with the small 50 foot lots will destroy this unique area. 
She said since Dakota Avenue is not going to be improved for the next 9 years there are safety issues for 
pedestrians. She wished it could be tabled so the neighbors could work with the Plamung Board and the 
City to develop a neighborhood plan that makes sense. 

Norman Beach, 607 Dakota Avenue, said he would like the Council to table tlus proposal and 
encourage Mr. Pero to work with the neighbors to work on a complete, comprehensive plan. He said the 
Zoning Administration Document states the goal of the Master Plan is to lessen congestion in the streets, 
provide safe access to the streets and private property, promote public interest and general welfare, 
prevent overcrowding of the land and avoid undo overpopulation of the land, giving reasonable 
consideration to the character of the district. He read from past Council minutes from June 21 , 1993 with 
a comment by former Police Cruef LaBrie regarding safety issues and the need to upgrade Dakota 
Avenue. He read from June 29, 1994 Cotmcil minutes citing the Bay Point Estates plat approval 
required joining Marina Crest Lane to Wisconsin Avenue providing curbs, paving and lighting by the 
developers of Bay Point Estates. The subdivision waived the right to protest a future SID on Dakota 
Avenue and agreed to build an access to Wisconsin Avenue but it never happened. He said he is almost 
bored with the affordable housing mantra and concept. He said no one is against affordable housing-it 
is important for the turn key of Whitefish but he thinks there are location considerations. He said once 
the Dakota Meadows land is developed with sewer and water it will be worth about $400,000, not 
$100,000. 

Norn1an Beach also spoke on behalf of his neighbor Dick Solberg, voicing his concerns 
regarding safety and traffic. 

Gary Stephens, who lives at Barkley Lane, said when the developer gets a waiver of an SID it 
should be recorded on the deed for those who purchase the property. The developer passes on the 
problem to the future owners. He asked if  the water and sewer should go all the way to the other edge of 
the property. He didn't understand the intersection of the road awkwardly meeting Gold Lane. He said 
it should be a square intersection. 

Deputy Mayor Askew asked and Attomey Phelps answered that the waiver of protest with the 
land binds the people who buy the land and not the developer, unless he maintains ownership. 

Leo Keene lives on Pine Lane and is a partner in the Snowberry Subdivision, a couple of blocks 
from this development. He is not in favor of the development as designed. He would like to see the 
decision tabled until it can be readdressed as a neighborhood plan. He doesn't feel the 50 foot lots work 
with the neighborhood character. The block and alley look worked well in 1920 but doesn't work in 
2003. He would like to see the Council look at a bigger pictme for tlus development. He would like to 
keep landscaping in the area but said a 50 foot lot does not allow for much landscaping. He would like 
to see the trees and habitat for animals remain intact. 
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Rhonda Fitzgerald said she's a fan of block and alley and she thinks a 50 x 120 lot is a good 
thing. She said she thinks this is an odd place for it because it is very rural. She felt it is not appropriate 
because there is no opp01tunity for blocks and alleys off these small lots. She would like to see this in 
one of 50 other spots in the community but not in this rural area. She agreed it should be tabled for 
neighborhood planning. 

Peter Chapman said he agreed with what Mr. Beach said. He said parents have to walk their 
children to the ice rink because Wisconsin Avenue does not have bike paths, lights or cross walks. 

Ward McCartney said he hears the same thing about subdivisions each time. He said the map 
looks like perfect block and alley design to him. He said he knows there are large lots near tllis 
development but before Skyles Avenue, on Dakota Avenue, there is a definite block and alley design. 
Bay Point Estates also has high density. He said the developer stands to make $650,000 and questioned 
why there is not a requirement for 1 Y2 to 2 lots of affordable housing. He stated that land and property 
costs continue to go up but wages do not. He said the community needs to get things back fTom 
developers. 

Nick Palmer, said he did suggest a berm around the development, not because the development 
is ugly, but because he thought it  would soften the transition between the areas. He said infrastructure 
follows development. He thinks the density is good and it is designed in a way to save the habitat for 
animals. 

Frank Sweeney, 350 Lost Coon Trail, said this issue is similar to what they are going through on 
Karrow Avenue. He said the neighbors in each community are asking for an opportunity for the people 
to develop a neighborhood plan in conjunction with the developer to work the development details out 
for everyone. 

Judy Haaseland, said the minutes from the Planning Board Meeting state that the Council has 
already approved 1 ,400 lots ready to be built upon and there are enough lots to last for several years. 
She said there is time to table these issues so the neighbors have an opportunity to speak. 

Rob Pero, emphasized that he had several meetings with Mike Jenson with neighborhood plan 
ideas about building a shared road but he has waited several months and while he wants to work with the 
neighbors he wants to begin his development. He said no matter what he does there will be opposition. 
He is willing to talk to the neighbors but doesn't want to keep having this tabled. 

Mike Jenson said he proposed the joint road but he doesn't want to be blamed for holding up the 
project because he is trying to work with 5-6 neighbors to create a neighborhood plan that is good for 
Whitefish. 

Lydia Bailey, 1345 Karrow Avenue, said there is a subdivision review process for a reason. She 
said zoning does not necessarily mean y o u  have to approve the density. She said the Council has a 
responsibility to make sure the proposal fits the community and not just approve something because of 
its zoning . 

Mary Person, from Karrow Avenue said she is all for neighborhood planning. 
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Maureen Cordoza, 150 Lost Coon Trail, said the Councilor's job must be tough and she respects 
the decisions they have to make. She said the Councilors have been chosen by the people in the City to 
represent the people. She encouraged the Council to listen to the people. 

Deputy Mayor Askew closed the public hearing. 

Councilor Gat·berg offered a motion, seconded by Councilor Wagner, to approve the 
preliminary plat for Dakota Meadows with staff report WPP-03-3 as find ings of fact and relative 
public comment. 

Councilor Gnberg offered an amendment, seconded by Councilor Wagner, to remove 
Condition #5 which states, "all lots except 9A and 9B shall be single family lots." 

Councilor Garberg said this is a way to provide affordable housing and these lots should be 
allowed for multi-family housing. 

Councilor Fitzgerald asked if he was listening to the public at all. 

Councilor Garberg said he feels for the neighbors but the Master Plan allows for this 
development. 

Councilor Fitzgerald said she was willing to listen to the neighbors. She said development in the 
past has proven that the City has not listened to the neighbors . 

Councilor Garberg said he knows this is uncomfortable but it is zoned for this density and is 
close to the City. 

Councilor Fitzgerald said she wanted to go on record saying she is in favor of high density but 
feels the road issue has not been addressed fully without Pla1mer Mulcahy to address the issue. 

Councilor Fleming called a point of order that the Council was off the motion. 

Councilor Adams said he would like to see Jot 9A and 9B combined to one lot for a single family 
home. 

Deputy Mayor Askew said he felt the developer has agreed to single family lots except for lot 7 
and he agrees that the density is already adequate and it isn't necessary to change this as the amendment 
suggests. 

Planning Director Jentz said that technically 12 of the 14 lots could accommodate duplexes 
under the zoning. 

Mike Jopek of the City County Planning Board said the recommendation for the single home 
amendments was a staff reconunendation by Eric Mulcahy . 

The amendment failed on a 5-l vote with Councilor Garberg voting in favor. 
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Councilor Fleming offered an amendment, seconded by Councilor Wagner, to strike 
Condition #20 regarding sewer easements. 

Councilor Askew asked if the City typically requires the developer to run the sewer from one end 
of the development to another. 

Director W ilson s aid the C ity would require s ewer a nd w ater t o  b e  d eveloped t o  the e astern 
property line. The land locked propetiy will probably receive special consideration. 

The amendment passed 5-1 with Councilor Fitzgerald voting in opposition. 

Councilor Fleming offered an amendment to Condition #3, seconded by Councilor 
Fitzgerald, to require the applicant provide a 30 foot easement to the City ou the western edge of 
the property to Dakota Avenue. 

Platmer Jentz said Condition #3 will address the issue but Councilor Fleming wanted the 
additional wording for clarification. 

The amendment passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to ask Staff to 
make Gold Lane and the crossroad in the development meet squarely . 

Councilor Askew asked and Councilor Fleming said she was addressing the east west grid for the 
future when it meets with Wisconsin Avenue. 

Councilor Garberg said if it is modified too much then the developer can add more lots. 

Planner Jentz said a straight shot with a "T" would not significantly change the number of lots. 
He said the original design was not made in a vacuun1; it was negotiated with other land issues in mind. 

Public Works Director Wilson said several meetings had been held in this process and he felt the 
plan w as w ell t bought o ut. H e s aid the i ntention w as t o  k eep reasonable traffic p lans w ith a future 
extension to Wisconsin Avenue. 

Councilor Fitzgerald said she didn't think it was right to change this without Plmmer Mulcahy 
here. She said she didn't think it was appropriate to approve this yet. 

Councilor Wagner said if the City staff took extra time and effort to make this recommendation 
he felt they should be listened to. He said he would vote against Councilor Fleming's motion and rely 
on the City staff. 

Deputy Mayor Askew said he agreed with Councilor Wagner. 

• The amendment failed unanimously. 
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Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to add 
Condition #23 to combine Lots 9A and 9B to one lot and allow only a single family home and not a 
duplex. 

Councilor Adams said this would be more in keeping with the neighborhood integrity, will help 
protect property values, and he doesn't feel their needs to be a duplex there. 

Deputy Mayor Askew asked and Plrumer Jentz answered that he was sh·uggling with the Council 
taking a straightforward subdivision, which meets all review criteria, and changing it. He questioned 
how the Council justifies rezoning and said these issues are usually handled in covenants. If the 
developer agrees, it is OK He said the Council can do anything but asked how Staff should handle 
issues like this. 

Deputy Mayor Askew said he thought it was a mistake to restrict or amend this. He said the 
applicant agreed to one townhouse ru1d the development is designed with one townhouse. 

Councilor Fitzgerald asked and Councilor Adams agreed that this amendment would eliminate 
item SC. 

The motion failed on 4-2 vote with Councilors Adams and Fitzgerald in favor. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to require the 
developer to meet with the neighbors to address their concerns and consider a possible redesign 
before any development occurs. 

Planner Jentz said May 19th is the fmal date before an action must be taken. 

Councilor Adams said the City doesn't lose anything by asking for this. 

Councilor Fitzgerald asked if the Cow1cil should table it until May 19th
_ 

Councilor Wagner said even if they hold a meeting and address the concems it doesn't mean 
anything will happen. 

Attomey Phelps asked Councilor Adams if this is an additional condition or involves tabling the 
motion. 

Councilor Adams asked and Mr. Pero said there was a possibility of addressing the neighbor's 
concerns but he would like the motion addressed. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to table the issue 
until the May 19th meeting. The motion failed on a tie vote of 3-3, Councilors Adams, Fitzgerald 
and Askew voting in favor . 

Councilo•· Adams brought his previous motion back to the table offering an amendment, 
seconded by Councilor Fitzgerald, to require the developer to meet with the neighbors to address 
their concerns and consider a possible redesign before any development occurs. 
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The motion failed on a tie vote with Councilors Adams, Askew and Fitzgerald voting aye 
and Councilors Fitzgerald, Wagner and Garberg voting opposed. 

Councilor Wagner offered an amendment, seconded by Councilor Garberg, to strike 
Condition # 17 s tating "no m odular h omes s hall b e  p laced o n  t hese I ots," b ased o n  t he z oning 
regulations and the Master Plan. 

Planner Jentz said it is difficult to enforce the condition when there is no basis for the condition. 

Councilor Adams said while it is a zoning issue he doesn't agree with it. 

Councilor Garberg asked if there was anything the Council was willing to try to do to support 
affordable housing. 

The amendment passed with on a 4-2 vote with Councilors Adams and Fitzgerald voting in 
opposition. 

Councilor Fleming said this discussion matches what has occurred on Beaver Park Estates. She 
said if she owned property and was meeting the legal requirements and someone was trying to take away 
her legal zoning rights she would be upset. She said the way to address this is to change policies not to 
change individual requirements on specific subdivisions . 

Councilor Wagner agreed with Councilor Fleming. 

The original motion, as amended, passed 4-2 with Councilors Adams and Fitzgerald voting 
in opposition. 

Deputy Mayor Askew recessed the meeting from 9:50-10:00 PM. 

6 .  COMMUNITY PLANNING AND DEVELOPMENT 
6a. Ordinance 03-_; Beaver Park Estates PUD-First Reading. 

Councilor Garberg stepped down to avoid any appearance of conflict of interest. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming to deny the Beaver 
Park Estates PUD, as recommended by the City-County Planning Board. 

Cotmcilor Wagner said the zoning allows for a 45 lot subdivision and said if this is denied the 
City might get what it doesn't want, a cookie cutter 45 lot subdivision. 

Planner Jentz clarified that if it is a PUD instead of a subdivision request the Council can 
negotiate or modify it, but public opinion has been struck from law as criteria for review. Standard 
subdivisions are subject to six standard criteria for review . 

Councilor Wagner said it would be a nicer development if the Council passed the cmTent 
proposal. 
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Deputy Mayor Askew recognized John Schwarz, from Schwarz Engineering, who said what he 
heard tonight expresses why this subdivision should be approved. He said the Council redefmes what 
the Staff presents at every meeting. He said it is easier to go to the County instead of dealing with the 
City Council. He said the numbers he and the developer have worked out are only a percentage of the 
allowed density. The numbers they have right now indicate that 57 lots are what the developer needs to 
bring the infrastructure to that site. 

Councilor Askew asked and Attorney Phelps clarified that it would require a super majority of 4 
votes in favor to approve the application. 

The motion to deny passed on a 3-2 vote with Councilors Askew and ·wagner op posed . 

Councilor Garberg returned from the audience to the Council. 

6b. Resolution 03-09; Intent to vacate First Street at Central School. 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to approve 
Resolution 03-09 to abandon First Street at Central School. 

Councilor Fleming said she was not in favor of the abandonment because of traffic congestion. 

Councilor Wagner said that the Council gave direction to the schools that if the bond passed the 
City would abandon the street and the City needed to stick by that commitment. 

Councilor Fitzgerald asked i f  the school did not build on this would the City lose the right to 
open it later and Attorney Phelps said the ordinance could be stated to require a condition that the school 
will receive this land only i f  it actually builds. 

Councilor Fleming asked if it could expire by the end of their building permit so that i f  they did 
not move forward the ordinance would expire at the same time. 

Attorney Phelps said the recording of the ordinance could be held off but other conditions might 
create bonding problems. 

Director Jentz said the school can claim agency exemption. 

City Attorney Phelps said he would provide language in the ordinance to retain recording to the 
point required for funding for construction. 

The motion passed 5-l with Councilor Fleming voting in opposition. 

6c. Resolution 03-10; DNRC Easement for \Vater Main River Crossing . 

Public Works D irector Wilson s aid this r esolution i s  r equired t o  cross a s tate o wned r iver t o  
facilitate the City's anticipated water main extension project. 
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Councilor Fitzgerald offered a motion, seconded by Councilo1· Adams, to approve 
Resolution 03-10; DNRC easement for water main river crossing for public use only. The motion 
passed unanimously. 

6d. Recommendation concerning downtown master planning project. 

Gary Stephens, with the downtown association, said he agreed a study needs to be perfonned to 
address the downtown master planning project. He questioned how you get the 200 businesses to 
voluntarily donate money to do such a study. He wants the City Council to lead the do';.,'ntown 
association in tlus issue. He said the downtown businesses are willing to pay, as evidenced with the BID 
funds they pay for extra parking downtown. He said the increase in the resort tax was opposed by many 
businesses downtown and other businesses not :6:om downtown as well as former mayors and others. 

Councilor Wagner offered a motion, seconded by Councilor Fitzgerald, to authorize staff to 
proceed with consultant selection for the downtown master planning project. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to include the 
requirement, "a consultant on board who is a certified 'Main Street' planner." 

Deputy Mayor Askew asked and Director Wilson said the practical way to incorporate that issue 
would be via the rating system . 

The amendment passed unanimously. 

Councilor Adams offered an amendment, seconded by Councilor Wagner, to require that 
the request for qualifications include, in scope, addressing where City services should be located, 
development of a new City Hall, Police Station and possible placement of a visitor's center. 

Councilor Fleming said she thought tills was a bad move and the Council has talked about 
holding a special session to talk about this in a workshop. 

City Manager Marks said the June ih workshop is scheduled for talking about Economic 
Development and the Baker Avenue Development and is quite full. He supported Councilor Adam's 
amendment but also recommended getting public input as well as Council consensus. 

The amendment passed unanimously. 

Councilor Adams said he wasn't comfortable stating the budget is approximately $60,000. 

Councilor Fitzgerald said the Council should leave it up to staff. 

Councilor Garberg said he was in favor of leaving it out. 

Deputy Mayor Askew said he has no problem leaving the dollar amount out of the consultant 
selection. 
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Councilor Adams offered an amendment, seconded by Councilor Garberg, to strike the 
budget of $60,000 from the Request for Statements of Qualifications. 

Councilor Adams suggested proposing an hourly rate with an approximate number of hours in 
the evaluation of qualifications. 

Public Works Director Wilson said the scope is not defined but it can be done later taking the 
State laws into consideration. 

Councilor Fleming asked if the Council is not willing to define what the City wants to see, how 
can anyone apply for it? 

Councilor Garberg said this was an initial interview process to narrow down candidates. 

CoLmcilor Adams said he feels this action is premature. He thinks a consensus of the business 
association would be valuable but there is no consensus regarding the funding and the Council should 
wait until the 2"d meeting in May. 

Councilor Garberg asked if it was OK to send the Request for Qualification out even before the 
meeting. 

Councilor Adams asked what would be lost by waiting for a month . 

Colll1cilor Garberg said if the City goes out for the Request for Qualifications and doesn't get 
anything acceptable then the City is not out anything. 

Councilor Fitzgerald said she thought the original funding proposed by Director Wilson should 
be adequate without requiring the downtown association to pay for the study. She agreed with the staff 
recommendation and felt the Council should proceed on this. 

Deputy Mayor Askew said he felt the Council needed to figure out what can be done. He intends 
to vote for this but still has a concern that if the downtown merchants aren't committed to it then it is a 
waste of time and money. 

Councilor Garberg said his biggest concern is that if the downtown association is made to pay 
then the drive to develop this will die. 

Councilor Adams said waiting a month may give time for creating a consensus. 

Chris Schustrom with the downtown organization, recognized by Deputy Mayor Askew, said the 
organizational meeting planned for May 1 5th is intended to form the downtown association and not to 
immediately solicit funds for this project. 

Councilor Adams asked the downtown association to organize better before asking the COLmcil 
for money and research. He said he didn't know what the MDOT schedule was but he questioned the 
need to rush. 
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Mr. Schustrom said in the planning meeting Public Works Director Wilson said time is of 
essence. He said they are trying to gather inf01mation from the people in the Old Town district to hear 
their thoughts. 

Councilor Adams said he wanted to make sure the study was valid before the City invested 
money in it. He called the study "calculated guesswork" and questioned funding what is essentially a 
special interest group. 

Councilor Fitzgerald said she wasn't concemed about whether the downtown association formed 
or not. She felt the Council needs to take the initiative for the City to develop the downtown. 

Deputy Mayor Askew said he agreed with Cotmcilor Adams, that he wants to vote for it but he 
still has concems about the cost and the timing. 

Director Wilson said staff brought tllis to Council last July with the intent to be ahead of the 
MDOT. 

Councilor Garberg said perhaps the Council needs to attack the transportation issue separate 
from the downtown association. 

Director Wilson said it was important to look at the big picture and not piecemeal these issues. 

Councilor Adams asked how much time is left on current utilities and Director Wilson said the 
purpose was to evaluate the infrastructure. Director Wilson said the downtown association was looking 
for cosmetic, streetscape improvements and he suggested looking at the utilities wlllle looking at the 
cosmetic improvements; similar to the Council's action of adding public services. 

Cotmcilor Fleming asked to get back to the motion. 

The motion passed on a 4-2 vote with Councilors Adams and Garberg opposed. 

Director Wilson asked if hourly wages were to be included in the Request for Qualifications and 
clarified that Councilor Wagner agreed to be part of this selection process. 

6e. Recommendation to amend Community Pavilion agreement. 

City Attorney Phelps presented the staff report and reconunended that the City Council allow the 
Community Pavilion Foundation to engage Swank Enterp1ises as the general contractor while requiring 
a $250,000 performance bond and a $250,000 payment bond. This will cost the Foundation 
approximately $2,000 as opposed to a cost of $ 1 1 ,430 for a $1 .6 million performance and payment 
bond. 

Councilor Flenling asked and Attorney Phelps said the City does not know that the total amotmt 
of money has been raised. She asked if the Foundation was clear that the City was in control. She was 
concerned that the City was going to be left holding the bag. Attorney Phelps said he agreed that the 
City needs to watch this closely but he doesn't think the perfom1ance bond would change the outcome. 
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Councilor Fleming offered a motion, seconded by Councilor Adams, to reduce the 
performance and payment bonds to the amount of $250,000. The motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER - none. 

8. COMMUNICATIONS FROM CITY ATTORNEY 
8a. Recommendation to accept a settlement agreement with Montana Media. 

City Attorney Phelps said Montana Media has agreed not to proceed to the Supreme Court and to 
pull all tlu-ee signs in twelve months. He asked the Council to give him authority to negotiate a 
settlement agreement to have all three billboards removed within the next twelve months. 

Deputy Mayor Askew asked and City Attorney Phelps agreed that the City needs to go after all 
billboards. 

Adams offered a motion, seconded by Councilor Fleming, to authorize City Attorney 
Phelps to negotiate the settlement agreement with Montana Media. The motion passed 
unanimously. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fleming thanked City Attorney Phelps for sending a letter to the new owners of 
Senano's. She wondered if it would be prudent to remind all gaming license owners of applicable 
machine limits in businesses downtown. 

Councilor Fleming said she and Councilor Askew attended a meeting at Meadow Lake Resort 
with Mark Johnson and Gary Marks and saw a new marketing study for housing in Whitefish and 
wondered if the CoLmcil would like to acquire a copy of this study. Councilor Askew said he would be 
willing to ask if they would let them look at it  but it would become public record if it was given to the 
Council. 

Public Works Director Wilson said if the Council doesn't know the qualifications of the 
company that performed the study; the information could be inaccurate. 

Councilor Fleming asked and Director Wilson said the Randy Young workshop will be 
rescheduled for the May l 91h meeting. 

Councilor Adams said his dad and family visited and his sister used the women's bathroom 
inside the Bulldog. He addressed the pornography that is on display in the Bulldog bathroom. He felt 
the downtown businesses should not send tourists to the Bulldog but to the O'Shaughnessy Center. 

Councilor Fitzgerald said there are two stalls in the women's batlu·oom and women have a 
choice . 

Councilor Adams suggested staff send a letter to downtown businesses to reconm1end businesses 
without bathroom facilities send people to City Hall, the Library and the O'Shauglmessy Center. 
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Councilor Adams asked and Plamling Director Jentz answered that the Marina Crest road 
development mentioned by Nonnan Beach was a waiver of protest to an SID. 

Councilor Garberg thanked the audience and the Heart of Whitefish downtown association. He 
thanked the Chamber Executive, Sheila Bowen. He and Councilor Fitzgerald attended the new City 
insurance committee and felt it was very valuable. He said May 7, 8, 9 he will attend an infrastructure 
meeting. 

Councilor Fitzgerald said she was attending a meeting with the County in the monling regarding 
the pool property. 

Deputy Mayor Askew asked and City Manager Marks said the TV film crew resigned with short 
notice and asked the Council's consensus on taping and broadcasting meetings. 

Deputy Mayor Askew said he thought TV kept the public informed and held the Council 
accountable. Councilor Adams said he frequently gets public comment from the TV filming. City 
Manager Marks said staff would look at figuring out how to find another production company. 

10. ADJOURNMENT 

Deputy Mayor Askew adjourned the meeting at 1 1  :20 p.m . 

Attest: 

1 6  

Deputy Mayor Askew 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 5, 2003, at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-1 1 .  
Ordinance numbers start with 03-12. 

1. CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the April 2 1 ,  2003 Council meeting. 
b) Request for final action to deny Beaver Park Estates preliminary plat. 
c) Request for final plat approval; Lot 2 amendment, Suncrest subdivision. 
d) Request for special events permit; Citizens for a Better Flathead . 

5. PUBLIC HEARINGS (Pink). 
a) Ordinance 03-�; Text amendments addressing signage and shipping 

containers - First Reading. 
b) Ordinance 03-�; Abandonment of First Street at Central School - First 

Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 03-�; Mountain Mall Sign Agreement. 
b) Request for ratification of buy-sell agreement for fitness center property. Res o 3-12 
c) Report on transportation funding options. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 03�; Authorizing TSEP Grant matching funds. 

8. COMMUNICATIONS FROM FIRE CHIEF (Salmon). 
a) Recommendation to purchase a new ambulance. 

9. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 03-__l!_; Establishing an Ad Hoc Whitefish Centennial 

Celebration Committee. 

1 0.COMMUNICATIONS FROM CITY ATTORNEY . 
1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
1 2. ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

April 30, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 5, 2003 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled. A previously scheduled 
session to meet with County Commissioners to discuss extra-territorial planning 
was postponed due to commissioner scheduling conflicts. 

The regular Council meeting will begin at 7:10 p.m. 

1 .  CONSENT AGENDA (White). 
a) Minutes from the April 2 1 ,  2003 Council meeting have been provided in 

the packet. 

b) Request for final action to deny Beaver Park Estates preliminary plat. 

On April 2 1 ,  2003, the City Council denied a planned unit development 
(PUD) application for the proposed Beaver Park Estates project. 
However, no corresponding action was taken on the companion 
application for preliminary plat. Without the PUD, the preliminary plat - as 
submitted - does not meet the current WLR zoning. Therefore, denial of 
the preliminary plat is necessary. A memorandum from Tom Jentz has 
been included in the packet for Council review. 

RECOMMENDATION: Based on the Council's action to deny the planned 
unit development of Beaver Park Estates at the April 2 1 ,  2003 Council 
meeting, staff respectfully recommends denial of the preliminary plat. 

This is a quasi-judicial matter. 

c) Request for final plat approval; Lot 2 amendment, Suncrest subdivision. 

The Tri-Cities Planning Office has received a request from Greg Davison 
for final plat approval of an amended plat for Lot 2 within the Suncrest 
development. 

Tom Jentz, Planning Director, has reviewed the application and has found 
the same to be in compliance with the five conditions stipulated by the Tri-
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City Planning Office on March 1 1 ,  2003. The request for final plat is in 
substantial compliance with City Subdivision Regulations. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for the amendment to Lot 2 within the Suncrest development. 

This is a quasi-judicial matter. 

d) Request for special events permit; Citizens for a Better Flathead. 

Citizens for a Better Flathead are requesting a special events permit to 
accommodate the Great Place Race scheduled for June 14 ,  2003, 
between 8:00 a.m. and 1 :30 p.m. The permit specifies an attendance of 
250+, use of Parkside Park, and closure of Central Avenue between 
Railway Street and Depot Street for a period beginning at 8:00 a.m. and 
concluding at 12:00 p.m. Chiefs Dial and Sipe have approved the 
application as per public safety considerations. The application has been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the special events permit for Citizens for a Better Flathead . 

This is a legislative matter. 

2. PUBLIC HEARINGS (Pink). 
a) Ordinance 03-__ ; Text amendments addressing signage and shipping 

containers - First Reading. 

The City-County Planning Board met on March 20, 2003 to consider an 
application from the City of Whitefish to make several amendments to the 
Whitefish Zoning Jurisdiction Regulations concerning signage and to 
create a new section on shipping containers. No one was present at the 
hearing to offer testimony either in support or opposition to the application. 
The board approved a motion adopting the staff report as findings of fact 
and recommending City Council approval of the text amendments. 
Materials related to this matter have been included in the packet for 
Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
text amendments. 

This is a quasi-judicial matter. 

b) Ordinance 03- ; Abandonment of First Street at Central School - First 
Reading. 
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On April 2 1 ,  2003, the City Council approved Resolution 03-09, 
expressing the City's intent to abandon First Street, between Spokane 
Avenue and Kalispell Avenue. This abandonment is necessary to 
accommodate the building plans of the Whitefish School District in relation 
to Central School. The next step in the abandonment process is a public 
hearing and adoption of an abandonment ordinance, if deemed 
appropriate by the City Council. At the request of the City Council, 
Section 4 has been added to the ordinance to assure that abandonment 
occurs only when sufficient evidence is presented to the City Manager 
showing that construction of the new school is assured. A copy of the 
public notice and the proposed ordinance has been included in the packet 
for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the subject ordinance, abandoning First Street, 
between Spokane Avenue and Kalispell Avenue. 

This is a legislative matter. 

3. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 03-__ ; Mountain Mall Sign Agreement. 

This resolution concludes efforts to develop a sign agreement with the 
Mountain Mall pursuant to Section 1 7.1 00.080(2)(g) of the sign code. Due 
to differing recollections of the intent of the City Council (at the February 3, 
2003 Council meeting) concerning matters related to this agreement, Mall 
Manager Tom Kraus has requested an opportunity to address the City 
Council prior to approval of the subject resolution. A staff report from John 
Phelps, a copy of the resolution, a letter from Tom Kraus, and other 
associated materials have been included in the packet of Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution with whatever changes the Council may 
determine to be appropriate. 

This is a legislative matter. 

b) Request for ratification of buy-sell agreement for fitness center property. 

As the Council is aware, the City and several of its citizens have worked 
for years to further development of a swimming pool facility. These efforts 
have been largely unsuccessful to-date due to the inability to secure 
property appropriate for construction of such a facility. I am pleased to 
report that recent efforts by the Whitefish Aquatics and Health Center 
organization (a local non-profit group) and the City of Whitefish have 
resulted in a buy-sell agreement with Flathead County to acquire two 
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parcels totaling 3.329 acres located on the West side of Baker Avenue, 
just north of 1 3th Street. This property, when combined with an additional 
parcel currently being purchased by the Whitefish Aquatics and Health 
Center (WAHC) group, will provide sufficient property for development of a 
fitness and aquatics facility. The buy-sell agreement for the 3.329 acres 
is between Flathead County (as seller) and the City of Whitefish (as 
buyer), and is in the amount of $204,500. The purchase price was 
established by a recent appraisal of the subject properties. Funds 
previously set aside for the aquatics center from the 2000 Tax Increment 
Bond sale, will be used to purchase these parcels. The buy-sell 
agreement has been approved by the County Commission and signed by 
me, as city manager, contingent on ratification by the City Council. 
Provided that the Council ratifies this purchase, the City and WAHC will 
negotiate an agreement addressing the relationship between the two 
organizations prior to commencement of the project. This agreement will 
be presented to the City Council for approval at a future date. It is the 
intent of involved parties that the facility will be operated by the non-profit 
group with stipulations that membership and use fees be structured to 
assure broad community access. Purchase of these properties represents 
a vital step toward realization of the Council's goal, as established in 
Resolution 02-13, to see an aquatics center built in the community. A 
copy of the buy-sell agreement has been included in the packet for 
Council review . 

RECOMMENDATION: I respectfully recommend the City Council ratify 
the buy-sell agreement for the purchase of the above-referenced 
properties, to be used for the development of a fitness and aquatics 
center. 

This is a legislative matter. 

c) Report on transportation funding options. 

During the March 1 7 ,  2003 City Council meeting, the Council directed staff 
to research what other cities do to offset the cost of infrastructure and to 
address transportation problems. John Wilson has completed this 
research and has prepared a staff report delineating his findings (see 
enclosed in packet). 

RECOMMENDATION: Staff respectfully requests the City Council review 
John Wilson's report and provide further directions on this matter, if 
appropriate. 

This is a legislative matter. 

• 4. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
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a) Resolution 03-__ ; Authorizing TSEP Grant matching funds . 

The subject resolution seeks the Council's authorization to commit 
$1 5,000 in matching dollars from the City's Wastewater Fund to proceed 
with preliminary engineering needed to support a $500,000 Treasure State 
Endowment Program {TSEP) grant application. The application would 
support a funding package for a proposed $1 ,000,000 Inflow and 
Infiltration Mitigation Project. A detailed report from John Wilson has been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution, authorizing the allocation of $1 5,000 in 
preliminary engineering for a $500,000 TSEP grant application. 

This is a legislative matter. 

5. COMMUNICATIONS FROM FIRE CHIEF (Salmon). 
a) Recommendation to purchase a new ambulance. 

Chief Sipe is seeking Council approval to purchase a new ambulance. 
The City received two bids associated with acquisition of a new 
ambulance. Of the two, only one met the required specifications. 
Professional Sales and Service of Salt Lake City met all specifications and 
bid a delivered price of $99,964 for a Horton Ambulance. The unit will be 
paid for from the Ambulance Fund, with a partial inter-fund loan from the 
Fire and Rescue Fund. A detailed staff report from Chief Sipe has been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends that the Council 
award the bid for a new ambulance to Professional Sales and Service of 
Salt Lake City for a delivered price of $99,964, as described in  Chief 
Sipe's report. 

This is a legislative matter. 

6. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Resolution 03-__ ; Establishing an Ad Hoc Whitefish Centennial 

Celebration Committee. 

The City is less than two years away the centennial of its incorporation, 
which occurred on April 1 4, 1905. Discussions between Jill Evans, 
Director of the Stumptown Historical Society and Whitefish Chamber of 
Commerce President, and I have resulted in a proposal to form an Ad Hoc 
Whitefish Centennial Celebration Committee. The committee would 
organize and involve the community in centennial observances and 
events, develop historical materials chronicling the City's first 1 00 years, 
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promote creation of public art with themes recognizing the City's 
centennial, and administer community fundraising efforts to provide funds 
for centennial celebrations, projects and events. The committee would 
contain representation from the general public, Stumptown Historical 
Society, Whitefish Chamber of Commerce and City. The committee would 
be disbanded on December 3 1 ,  2005, or at the conclusion of centennial 
events, whichever is first. A copy of the proposed resolution has been 
included in the packet for Council review. 

This is a legislative matter . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
May 5, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner, and Adams. Cotmcilor Fleming was absent. City Staff present were City Clerk Lorang, City 
Manager Marks, City Attorney Phelps, T1i-City Plrumer Mulcahy, Public Works Director Wilson, Parks 
and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. Approximately 20 people were 
in attendance. Mayor Feury asked Lydia Bailey to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Cindy Just said she and Stephen Isley own a small jewelry store in downtown Whitefish. She is 
concerned about the sign ordinance. They bought a small condo next to the Buffalo Cafe on 510  E. 3"d 

Street and got a sign permit. She said although their space is doubling their sign space allowance is not 
increasing. She thinks there should be a template but every situation has special issues that need to be 
considered and mistakes made by the City of Whitefish or other businesses should not set a precedent 
for future signs. Income generated by downtown merchants for the resort tax generates a large amount 
of money for the City. She appreciates the upgrades the City has performed with the money and wants 
to be sure that the signage allowed for their business allows them to develop and promote their business 
and continue to support the City. Merchants are very important to our community. She feels decisions 
are being made with blinders on. The Tri-City Planning Board has its purpose but may not represent 
downtown merchants well. She would like the Cotmcil to notify merchants when changes are going to 
happen. Whitefish is a hard place to make a living because it is so seasonal. She gave each of the 
Council a formal letter representing her protest and concerns. 

Mayor Feury said the agendas are available at the City Hall four days prior to the meeting and 
anything relating to zoning changes goes through a public hearing and is published in the legal section 
of the newspaper. 

Councilor Askew said he and the Council would love to hear the views of the people. 

Ms. Just said she felt the City had hired someone with integrity to handle the sign ordinru1ce but 
it is a huge document and no one can understand it. She is concerned about their signage because they 
will be going from 25 square feet to 10 square feet. 

Councilor Askew said they are working on the sign issue tonight and this issue is something that 
will never be over. 

She said she had to postpone her sign maker and now she'll have to go into sununer without 
signage on Central A venue . 

Chris Hyatt, owner of Ski Mountain Sports, asked the definitions of the sign ordinance. He said 
he moved some office space and storage into the Odd Fellow complex on Central Avenue. He said they 
have three businesses and the ordinance only allows signage on the fi:ont street and they have 80 feet of 
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WHITEFISH CITY COUNCIL MINUTES 
May 5,  2003 

frontage on the side sh·eet. The businesses all enter from different doorways and need different signage. 
Signs that are grandfathered in actually take all the legal space for the entire building. He said the issues 
at Coaches Comer and their signage should not affect every other business person. He has attended 
different workshops but wasn't allowed to talk. 

Dave Skinner, 750 W. Second Street, said he couldn't speak on the Dakota Meadows subdivision 
at the last meeting because he was too angry. He said he was stunned by the hypocrisy he has seen. The 
same people who rip on affordable housing don't want modular homes where they can see them. He 
said people say they want low income housing but not in their backyard. He said some say they want 
lots of rules but also the right to change them if they become inconvenient. He said Mrs. Metzmaker 
can buy the land next to her if she doesn't want to have someone else build it how they want it built. 
The developer has the right to improve his property. 

Mayor Feury closed Public Comment. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Ron Brunk spoke on behalf of the Parks and Recreation Board regarding recreation areas around 
Whitefish and read from the DNRC letter dealing with the State School Trust lands in the vicinity of 
Whitefish . .  He said on May 12, 8-10 PM, there will be a public meeting at Grouse Mountain Lodge. 
The Trust Land Management is responsible for generating revenue from these lands. The public 
meeting will allow input from the public on tbjs important issue and he encouraged people to get 
involved early in this process . 

4. CONSENT AGENDA 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to move item 4 b. to 
6 d. on the agenda so be wouldn't have to abstain from voting on the consent agenda. The motion 
passed unanimously. 

a. Approval of minutes from the April 21, 2003 Council meeting. 
b. Request for final action to deny Beaver Park Estates preliminary plat. 
c. Request for final plat approval; Lot 2 amendment, Suncrest subdivision. 
d. Request for special events permit; Citizens for a Better Flathead. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
consent agenda. 

Councilor Adams offered corrections on page 10, clarifying that Councilor Fleming voted in 
opposition to Councilor Adam's motion to require the developer to meet with the neighbors. 

The consent agenda as amended and corrected was approved unanimously . 

2 
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5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL Mll\lUTES 
May 5, 2003 

Sa. Ordinance 03-12; Text amendments addressing signage and shipping containers-
First Reading. 

The Whitefish City-County Planning Board met on March 20, 2003 and held a public hearing on 
a request by the City of Whitefish to consider amendments to the Whitefish Zoning Jurisdiction 
Regulations which would amend various sections of the sign code and add a new section, 17.67 A 
Shipping Containers. No one spoke either in favor or in opposition of the proposed amendment and the 
Planning Board voted unanimously to adopt staff report #WZTA-03-4 as findings of fact and 
recommended approval by the City Council. 

Tri City Planner Mulcahy reported that these are text amendments and the first section addresses 
sigt1age and the second section addresses shipping containers. The signage provisions are the initial sign 
changes proposed. The staff put those suggestions together due to concerns by the Council. The second 
raft of changes goes to the Planning Board at the June 20111 Plmming Board meeting for the more in depth 
sign changes. 

He said the set of standards addresses shipping containers used for storage. He said they are still 
allowed in the industrial zone and in the business zone as long as hidden from view but they are not 
allowed in residential areas. 

Councilor Askew asked if the residential signage rulings affect personal address signage and 
Planner Mulcahy said he thought it was listed in the exempt signage . 

Councilor Adams offered typographical cotTections. 

Mayor Feury opened the Public Hearing. 

Randy Ogle, attorney, said he is representing Purdy Enterprises, Inc., owners of Coltm1bia 
Containers and they are against the shipping container ordinances. He said, contrary to what Planner 
Mulcahy stated, the majority of the containers are not containers that have outlived their usefulness. The 
Columbia Containers are primarily new containers and are in high demand. He pointed out the 
comparative analysis between the different types of storage containers. He mentioned metal containers, 
van trailers and wood sheds. He said metal containers were best for security, pest resistance, fire 
protection, maintenance, portability and weather resistance. One of the significant needs for many 
industrial businesses is storage of hazardous containers and metal containers meet this need best. 

He said he and his clients proposed that the ordinance was unnecessary. He said Planner 
Mulcahy said he had not received any complaints from the public about these containers. He said this 
ordinance is not in the interests of public health, safety and welfare because they are safe, dependable 
containers. He said he and his clients feel the proposal is unfair, unreasonable and capricious with the 
distinction between a container with wheels and those without. He said the provision which requires 
three containers per lot seems to be an arbitrary number and unreasonable. The provision which 
requires the containers to be contained at the back of the lot is arbitrary and wouldn't work for 
businesses that built at the back of their lots and need storage toward the front. Screening the containers 
from view may not be necessary or appropriate and each individual site should be addressed separately. 
He said the ordinance is not in compliance with statutory criteria and requested the Council to deny the 
proposed storage container proposal. 

3 
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WHITEFISH CITY COUNCIL MINUTES 
May 5, 2003 

Gary Purdy, Columbia Containers, said they also use these containers for moving and they are 
efficient and economical for moving client's possessions from one home to another. The Army, Navy, 
Air Force and Marines use thousand of containers to move supplies. He would like the ordinance to 
state that they should be able to move people's possessions from one location to another. 

There was no further public comment and Mayor Feury closed the Public Hearing. 

Councilor Garberg said he spoke to Mr. Purdy previous to the meeting and recommended that he 
come and present his concerns to the Council. 

Councilor Askew asked and City Planner Mulcahy said a provision could be added to allow 
containers in a driveway for 30 days while someone was moving. Councilor Askew said that there are 
nice containers as well as unattractive containers. He said the Council was saying the containers could 
be used but the City didn't want them out front and in the face of the public. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to approve 
Ordinance 03-1 2; text amendments addressing signage and shipping containers-First Reading. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to include the 
same standards for both semi trailers and boxed trailers as the standards for metal containers in 
the ordinance. The motion passed 4-1 with Councilor Wagner voting in opposition . 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to add 
provision "P' under Section 1 7.67 A.030, to allow temporary metal storage containers for no more 
than 30 days/year (and not two 30-day consecutive periods) for temporary placement in all zones. 

Councilor Adams said this is an aesthetics issue, he doesn't want it in his neighbor's yard and 
they wouldn't want one in his yard. He said he supported the text amendments because the containers 
are allowed in the industrial zone and in the WB2 with some conditions. 

The amendment passed unanimously. 

Councilor Wagner asked and City Pla1mer Mulcahy said he had not received comments or 
complaints a t  the P ublic H earings b ut n o  containers h ave c rept u p  i n  p eople's yards yet. C ouncilor 
Wagner said he was concerned about people's rights to choose what kind of storage they want to use. 

Councilor Garberg said there was one in his neighbor's backyard in the past which kept the 
neighbor's things contained and he appreciated that. 

Councilor Adams clarified the neighborhood Councilor Garberg refeiTed to was zoned WB2. 
Councilor Wagner asked and Planner Mulcahy answered that the container at the Army Navy 

Store would be grandfathered in and unless they removed them for a period of 6 months they would 
remain as allowable . 

Gary Purdy said he has six containers in Whitefish on a rental basis. On some construction sites 
they h ave b een r ented for three years. H e said t railers are l icensed for p ublic r oads and q uestioned 
whether they could be disallowed for storage. 

4 
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WHITEFISH CITY COUNCIL MINUTES 
May 5, 2003 

City Attorney Phelps said staff brought this issue up to address all issues of aesthetics in 
Whitefish along with the sign ordinance and the architectural standards. He said trailers can be 
restricted. 

Councilor Wagner said he doubted a business would put a lot of money into a beautiful building 
and then plop a metal container in front of it. 

Plrumer Mulcahy said a business would not but a neighbor might. 

The original motion, as amended, passed on a 3-2 vote with Councilors Garberg and 
Wagner voting in opposition. 

Sb. Ordinance 03-13; Abandonment of First Street at Central School-First Reading. 

City Manager Marks gave the staff report on a request by the School District to abandon First 
Street and said the Council passed a resolution of intent to proceed with this ordinance. He said there is 
a provision in the ordinru1ce to hold recording until construction begins. The street will not be 
abandoned until the School District presents City Manager Marks with proof that the building is going to 
be built. 

Mayor Feury opened the Public Hearing . 

There was no public comment and Mayor Feury closed the Public Hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Ordinance 
03-13 Abandonment of First Street at Central School-First Reading. The motion passed 
unanimously. 

6 .  COMMUNITY PLANNING AND DEVELOPMENT 
6a. Resolution 03-1 1 ;  Mountain Mall Sign Agreement. 

City Attorney Phelps said he wrote up an agreement on the Mountain Mall Sign agreement and 
Tom Kraus still had some concerns which he felt needed to be addressed. 

Tom Kraus, Manager of Mountain Mall, requested three amendments to the agreement City 
Attorney Phelps proposed: 

Paragraph 5; The Mall should be allowed to leave the Mall pylon sign at the same height if they 
agree to remodel the sign. 

Paragraph 8; the building-mounted signs on the reru· of the Mall should not be included in the 
total number of allowed signs. If a public right of way is constructed on the east 
side of the mall in the future, any additional signage must be included in the 
square foot total for the Mountain Mall. 

Paragraph 1 1 ;  All internally lit building signs that were mounted prior to June 19, 2000, or 
pernutted to change between June 19, 2000 and the signing of tlus agreement, 
shall be allowed to remain as is. All externally lit signs installed after June 19, 
2000, shall continue to be extemally lighted only. 

5 
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Councilor Adams asked and Mr. Kraus said the pylon sign is cuiTently 18 feet above the road 

Councilor Garberg said he remembered that the reader board would not count against the overall 
sigt1age, would be completed by November, 2004. He said the height requirement of 10 feet from the 
center of the road was refening to the Theatre sign if it got rebuilt. 

Councilor Fitzgerald cla1ified that the Theatre sign, if they chose to remodel it, had to comply 
with the 10 feet height. She asked if  the signage at the back of the Mall would not be counted as 
possible signage unless another access was allowed through and Mr. Kraus said the back of the Mall, 
because it is not fronted by a public road, is exempt. 

Councilor Askew said it seemed to be a hardship on the Mall if they wanted to build a road in the 
back in the future. 

Councilor Wagner said it didn't make sense to penalize the businesses after they build a road. 

Councilor A clams s aid the issue w as d ealt w ith t he C ity B rew b usiness because i t  fronts two 
different streets. He said it wouldn't be unreasonable to allow a sign on the front and the back. 

Mayor Feury cautioned that i f  there is a road in the future there needs to be some provision for 
future signage on the back of the Mall. He suggested setting square footage requirements, not limiting 
the number of signs. 

Councilor Askew said it wouldn't be fair to make businesses like the Theatre choose a sigt1 in the 
front vs. a sign in the back. He suggested grandfathering those two signs if the road goes through. 

Mayor Feury suggested having the signs count toward square footage and not the total number of 
signs. 

Councilor Adams addressed the intemally lit signs. He said he thought there was a time limit. 
City Attorney Phelps said he used the g�.·andfathered date of 2007 and it will change when the 
grandfathering clause changes in the summer. 

Mr. Kraus said the Mall is different because it is not asking for grandfathering. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to modify 
Paragraph 8 in the Mountain Mall agreement as requested by the Mall Manager and to include 
Whitefish Physical Therapy and the Theatre sign as current signs, and omitting 'sign number 
total' from the sentence regarding total mall signage in the event of construction of public right of 
way on the east side of the mall. 

Mayor Feury recommended basing the motion on the square footage and not listing the specific • businesses and not counting the signs on back toward the total number of signs allowed for the Mall. 

The amendment passed unanimously. 

6 
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May 5, 2003 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to adopt 
Resolution 03-11,  the Mountain Mall Sign Agreement, as amended. The motion passed 
unanimously. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to amend 
Paragraph 11,  to read that the current, internally lit signs are grandfathered until significant 
renovations, significant changes or new ownership occurs and then they have to come in 
compliance with the sign ordinance. 

Councilor Garberg asked and Councilor Adams agreed the original intent of the sign ordinance 
was to keep the businesses in compliance during specific business hours. 

The amendment passed unanimously. 

Councilor Garberg offered an amendment, seconded by Councilor Wagner, to modify 
Paragraph 5 to agree with the correspondence from Tom Kraus, Manager of the Mountain Mall, 
dated April 18, 2003. 

Councilor Fitzgerald said that changes a lot from the original intent and Councilor Askew said 
he thought the intent was to get the sign lowered to 10 feet above the center line of the highway. 

Councilor Wagner said he didn't remember the 1 0  feet height requirement on that sign, but only 
on the Theatre sign . 

Councilor Adan1s said he remembered talking about the road grade and felt  the 1 0  feet height 
was correct. 

Mr. Kraus said if the Council talked about granting bonuses for aesthetically pleasing structures, 
he would like them to consider the Mall pylon sign because his contractor is coming up next month. 

City Planner Mulcahy said the Mall agreement is a stand alone sign ordinance but when 
something is not specifically stated it defaults back to the original sign ordinance. 

City Attomey Phelps said except for the changes the Council accepts for the Mall, all other 
standards fall back to the regular sign ordinance. 

Councilor Adams asked and Mr. Kraus said the height of the pylon would not change-it is 1 8  
feet above road grade with the embellishments on top. According to the sign ordinance he is allowed 12 
Yi feet. 

The amendment failed on a 3-2 vote with Councilors Fitzgerald, Adams and Askew voting 
in opposition, Councilors Wagner and Garberg voting in favor. 

Councilor Adams said he saw two options, either a certain percentage of embellishment could be • allowed or they could require Mr. Kraus to come back with another proposal. 
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May 5, 2003 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to amend 
Paragraph 5 of the Mountain Mall agreement to allow a 31/2 foot embellishment on top of the 
allowed 10 foot height. The amendment passed unanimously. 

The original motion to adopt Resolution 03- 1 1 ,  as amended, passed unanimously. 

6b. Request for ratification of buy-sell agreement for fitness center property. 

City Manager Marks reported that the request for an aquatic center in the community has been 
ongoing for over two decades. He said the overriding issue has been finding a place to locate the 
facility. The proposed site is 3.3 acres, located on the west side of Baker Avenue just north of 131h 
Street, and the City will purchase it from Flathead County for $204,500. Funding is available from the 
2000 Tax I ncrement bond sale w here the City Council set aside $500,000 for an a quatic and fitness 
center. It will be operated by the non-profit group, Whitefish Community Aquatics and Health Center. 
This property offers easy access and high visibility. It resides within the Tax Increment district and is a 
high quality development. He introduced Dan Weinberg, director of the project. 

Dan Weinberg, submitted a report to each of the Council members. He said he wanted to 
recognize Faye Atchinson and Carolee Kurtz who have been working for an aquatics center for a very 
long time. They relinquished their 501-3C designation to the new group to make this project possible. 
The present proposal is a cooperative measure between the City, private donors and Whitefish Physical 
Therapy and Sports Rehab. The organization has already collected 1.5 million dollars and has about 1 .3 
million yet to collect. A portion of the facility will be divided condominium-style with Whitefish 
Physical Therapy and Sports Rehab owning and paying taxes on their portion. What is remaining of the 
37,000 square feet will all be 501-3C non-profit. A private concern will handle the management of the 
facility-- Doug Mahlum and his partner own 6-8 sports clubs throughout the northwest and they will 
handle the management. He said the City and the non-profit group negotiated with Flathead County to 
purchase the 3.3 acres; and a group without the City are purchasing two acres contiguous to this property 
for a total of 5.3 acres. 

Councilor Askew asked and Mr. Weinberg said they hope to break ground in August or 
September 2003 and have it completed within a year. Councilor Askew said he thought a cut and fill 
grading plan in conjunction with the City's 19-acre property might make sense. Mr. Weinberg said he 
was on a fast track and didn't want to be delayed by the City's timing. Councilor Askew said the two 
properties should work together and Mr. Weinberg agreed. 

Councilor Adams asked and Mr. Weinberg said the new project will be more affordable than 
facilities like The Summit for the locals. Councilor Adams thanked Mr. Weinberg, the private 
supporters and the City staff for all the work that made this project possible. 

Mayor Feury confirmed that the property would remain under the ownership of the City with a 
lease back program with the facility. He said it will leave the City a seat at the table with this project in 
the future . 

City Manager Marks said if  the Council approved this purchase the next step is for the non profit 
group and the City to get together and work on an agreement. He said he would be coming back to the 
Council in the near future with an agreement that will iJ1clude addressing the need for affordable access 
for the community. 
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WHITEFISH CITY COUNCIL MINUTES 
May 5, 2003 

Councilor Askew offered a motion, seconded by Councilor Fitzgerald, to approve 
Resolution 03-12 for ratification of a buy-sell agreement for the fitness center property on Baker 
Avenue in the amount of $204,500. The motion passed unanimously. 

Mayor Feury recessed the meeting from 9:15-9:25 PM. 

6c. Report on transportation funding options. 

Public Works Director Wilson gave a report on alternatives to meeting demands for street 
improvements. He said the City is frequently challenged with the question of how to meet demands for 
street improvements. New subdivision proposals have highlighted the need and the City Council has 
asked staff to seek solutions from other conununities. 

In speaking with Public Works Directors and City Engineers from Kalispell, Missoula, 
Bozeman, Billings and Missoula County, as well as two consulting engineers, he said he found everyone 
facing similar problems. The range of revenue sources used by different cities included gas taxes, street 
maintenance assessments, property taxes, general obligation bonds (which are repaid using property tax 
revenue) and special improvement districts (SIDs). The other cities rely heavily on SIDs and it takes a 
lot of effort to gain support from the public for these. Other cities think Whitefish's Resort Tax is 
enviable. Billings and Bozeman concentrate on urban highway funding. The State highway funding is 
divided between the urban and rural areas. He said Wisconsin A venue could possibly qualify in the 
future for State funds. He said the impact fees initiated in Bozeman have resulted in litigation . 
Whitefish has adopted a Level of Service study and a Capital Improvements Program which can serve as 
building blocks for an Impact Fee Program if the community desires. He said Randy Young will attend 
the May 19th City Council workshop to present the Capital Improvements Program. 

He said he discovered another potential source of funds. State law authorizes counties to impose 
a motor fuel excise tax of either 1 or 2 cents per gallon, subject to a county-wide vote, but the option 
most within the Council's control is to place a proposal on the November election ballot to increase the 
local Resort Tax to 3 percent. 

He felt the idea to require individual developers to rebuild the roadway along their property 
frontage, from the centerline over to their property was impractical and ineffective. He said the range of 
alternatives to improve funding for local street improvement projects seems to include the following: 

1. 
2. 

3.  
4. 

5 . 

6. 

Increase the local resort tax rate to 3 percent. 
Utilize Special ln1provement Districts to finance all or part of specific infrastructure 
improvement projects. 
Develop an impact fee program to help fmance those improvements driven by growth. 
Develop a storm drainage assessment program, thereby removing storm drainage costs 
from the Street Fund and creating a new revenue source for storm drainage related 
maintenance and capital improvements. 
Pursue a county-wide location option fuel excise tax with the County commissioners and 
other local governments. 
Seek changes in Montana department of Transportation funding policies, whereby the 
state might provide low interest loans for local street improvements. 
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Councilor Askew asked and Director Wilson said no other cities had the developer build part of 
the sh·eet because there needs to be a complete plan to address water mains, pavement, sidewalks and 
infrastructure. Councilor Askew said in Tennessee the County engineers the road and infrastructure and 
the developer pays for half of the street 

Mayor Feury asked and Planner Mulcahy said he hasn't seen a subdivision that didn't have a 
waiver for a protest for an SID in the last 15  years. Mayor Feury asked if it there was an inventory of 
the SID waivers and Director Wilson said it was a good idea to create an inventory. 

6d. Request for final action to deny Beaver Park Estates preliminary plat. 

Councilor Fitzgerald offered a motion, seconded by Councilo1· Adams, to deny the 
preliminary plat for Beaver Park Estates. 

Councilor Wagner said that property is zoned for a subdivision like Beaver Park Estates and by 
denying this request, it will send the subclivision to the County and the City will lose the tax revenue. 
He said it was a good proposal, good for the community. He doesn't think the new residents will want 
to sign a waiver of the SID if they have their own septic and water and this limits future City growth. 

He said he didn't think the City was offering the best possible proposal for the citizens in this 
decision. 

Councilor Askew agreed with Councilor Wagner that he thinks what the City ends up with is not 
what the City really wants to see. He said he expects there will be septic tanks and City improvements 
won't happen out there because people with septic systems won't want to pay for sewer. 

Councilor Adams said the workshop on June 61h will be a good place for the Council to discuss 
these issues. He respected Councilor's Askew and Wagner's options but felt the Council needs to agree 
on how the City needs to grow. He said each Council person has a different opinion but they heard fi·om 
the public about how they want the town to grow. The public has a right to voice their concerns. He 
prefers less crowding and more open space. 

Councilor Wagner said he would also like larger lots but it will not address affordable housing 
needs. 

The motion to deny was tied on a 2-2 vote with Councilor Garberg abstaining. Mayor 
Feury voted in favor of the motion and it passed on a 3-2 vote with Councilors Askew and ·wagner 
voting in opposition. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
7a. Resolution 03-13; Authorizing TSEP Grant matching funds. 

Public Works Director Wilson gave the staff report on the TSEP Grant matching funds and 
recommended adoption of the attached resolution to document available matching funds up to $1 5,000 
to complete the City's application for a TSEP planning grant. He also recommended that the Council 
authorize staff to commence the consultant selection process for preparation of a Preliminary 
Engineering Report and TSEP grant application for the Inflow and Infiltration Mitigation Project. 
Consultant selection for actual design work will not be necessary until the summer of 2004. 
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May 5, 2003 

Councilor Adams asked and Director Wilson said the infiltration system would improve 
manholes, pipe repair and wet wells and one million dollars would start the project. 

Cotmcilor Garberg asked and Director Wilson said the treatment of clear water flow can double 
during high water levels at the City treatment plant. In 1994 the City was under an administrative order 
to fix the sewer treatment and this is prut of that fix. During peak flows, now, there is  a holdi11g pond. 
Director Wilson said the next time the treatment plant is upgraded it could easily be a 10 million dollar 
project so one million dollars to upgrade the current plant is wotth it. 

Councilor Fitzgerald offered a motion, seconded simultaneously by Councilors Wagner 
and Garberg, to approve Resolution 03-13; Documenting available matching funds up to $15,000 
to complete the application for a TSEP Grant; and to proceed with consultant selection. The 
motion passed unanimously. 

8. COMMUNICATIONS FROM FIRE CHIEF 
Sa. Recommendation to purchase a new ambulance. 

Fire ChiefSipe said the City currently operates four ambulances and the 1981 Ford has outlived 
its usefulness and needs to be replaced. He said they received one acceptable bid. Professional Sales 
and Services met all specifications at a delivered ptice of £99,964. 13 for a H01ton Ambulance. 

Councilor Garberg asked and Chief Sipe said this unit would be paid for from the Ambulance 
fund. Chief Sipe said he talked to Financial Director Eve and they discussed a possible no interest loan 
for 30% of the purchase price from the Fire Department fund. 

City Manager Marks said that with new financial policies like the Rescue Care program, with the 
exception of about two months, they have gained about $5,000 per month for the Ambulru1ce Fund. He 
said the fund balance continues to rise and he feels the need to fund the ambulance and the staffing is 
being met. 

Councilor Adams asked and Chief Sipe said the 1981  Ford is only worth about $2,000. He said 
they bought it used and they have certainly received their value out of it. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to authorize Chief 
Sipe to purchase a new Horton ambulance from Professional Sales and Services at a delivered 
price of $99,964.13. The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 
9a. Resolution 03-14; Establishing an Ad Hoc Whitefish Centennial Celebration 

Committee. 

City Manager Mru·ks said on April 14,  2005, Whitefish will reach the 100 year mark of the 
incorporation of the City of Whitefish and he would like to see community involvement in an ad hoc 
committee to organize Centennial celebrations. 

The committee will sunset December 3 1 ,  2005, or earlier if they conclude their function prior to 
that date. 
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May 5,  2003 

Councilor Garberg offered a motion, seconded by Councilor· Adams, to appr·ove Resolution 
03-14; Establishing an Ad Hoc Whitefish Centennial Celebration Committee. The motion passed 
unanimously. 

Councilor Wagner offered a motion, seconded by Councilor Adams to appoint Councilor 
Garberg and Councilor Fitzgerald to the ad hoc committee. The motion passed 5-l with 
Councilor Fitzgerald voting in opposition. 

10. COMMUNICATIONS FROM CITY ATTORNEY. 

City Attorney Phelps said the Sign Ordinance issue passed in 2002 allowed for time and 
temperatmes signs no larger than 6 square feet but the question is whether that allows for 6 foot signs on 
one side or 3 foot signs on both. MOlmtain West Bank wanted to add a 6 square foot sign. No one 
makes 3 foot signs. Councilor Askew and Mayor Feury said the intent was to allow 6 foot signs on each 
side. 

Attorney Phelps noted that staff would initiate a clarification for the ordinance later. 

11 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Askew asked and City Manager Marks said Finance Director Eve is working to get a 
new contractor for the filming of City Council meetings . 

Councilor Askew acknowledge the new Whitefish Pilot reporter, Christine Hensley. 

Councilor Adan1s said he thought the main reason the metal container ordinance was created was 
to address the Army Navy use of metal containers and he was surprised to see they would be 
grandfathered in. 

City PlatU1er Mulcahy said cunent regulations provide that if a business has a current use for an 
item when a new ordinance is passed the original business use does get grandfathered in. 

Councilor Adams asked and City Attorney Phelps said the City could require a compliance date 
for removal because this is a portable unit. 

Councilor Adams said he thought the amendments would address the multi-tenant concerns for 
signs brought up by Cindy Just and Stephen Isley from Isley jewelry, and Chris Hiatt from the Odd 
Fellow building. 

City Planner Mulcahy said he thought their concern was their desire to move the signage to the 
front and he would look up the wording as he goes to the County Planning meeting. 

Councilor Askew said he thought the Isley Jewelry store wanted to move their current sign to the 
front of the building. 
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Councilor Adams said Thursday \Yas the National Day of Prayer and the srudents and parents at 
Cross Cunents School made a specific point to pray for each Cotmcilor and the �fayor for the decisions 
they make. 

Cotmcilor Garberg thanked the audience and the staff. He pointed out ho,,· the community does 
not get notified on issues in spite of the staff and Council effotts. He said he would go to Billings for an 
elected officials infrastructure funding program this week. 

Councilor Fitzgerald said the do\\ntown merchants had eYery opporrunity to leam about \\"hat the 
Council is doing. She said she'll be out ofto\\"n tmtil June I 51• 

Councilor Adams said he \\'Ould be gone June l61h. 
Mayor F eury sa id h e  would b e  gone a t  t he n ext m eeting. H e felt t he same frustration about 

people complaining that they weren't notified. He said those same people then didn't stay for the 
portion of the meeting addressing the sign ordinance. He said the offer by f orth Valley Hospital to 
pro,·ide land for the pool facility if they mo,·ed out to High\\'ay 40 was appreciated but impractical 
because the Ciry couldn "t use Ta\: Increment Ftmds outside City limits. 

12. ADJOURNMENT 

Mayor Femy adjourned the meeting at 10:30 p.m . 

atus CoMer, Recording Secretary 

Artest: 
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. _\��EMb��UM IN OPPOSITION TO ADOPTION 01' SHIPPING 
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CONT;\INRR ORDINAI'{CE 
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Submitted by: Randall S. Ogle 
Attorney for Purdy Enterprises, Inc., 
d.b.a. Columbia Containers 

A. Pro�d� -�d:·��d��

-

�*ce ·unnecessary ··· Whjtep�h' .citi.i��s now have the right to choose the type storage they desire. Metal 
storagi

'

�oiltai�eii�)iave:been .-in use in Whitefish and Flathead County for over eight years. 
Severaf-stbrage.:c6utilners are ·in use by Whitefish citizens at this time. As noted below, metal 
storage �cq1l�a-i#i� .. <fr:i-.� �1perior to other forms of storage. There have not been complaints from 
Whit�fts_h:dt�1�

'

r�'F.ding metal storage containers. There is no need to have unnecessary 
restrictiqi;l� P!l; Vf!lit.�ft,sh c�tizens regarding the type of storage they choose. 

:· -�:·; ;: ·: / ::\.,
_
· ,) ·,;� {- ;. : 

B. Prop��J�'l;':oi.����-�ce:�ot in the Interest of .Public Health, Safety, And Welfare 
· Mct�· l ·$!�rag_c· ¢.�n.t�iners are the highest quality of storage container available and 

com!TI�rijy .iO.· _li.se;· (�cpt;d.u.l� 1) Many Whitefi sh citizens currently use metal storage containers 
fo:r thel�·stSrage:'�ecd§j·�·residential areas. Whitefish citizens should be allowed to continue to 
u�e me�fstorag'e:v()nt'�tl)ers. jn residential areas if they so desire, and the health, safety and • ·. I ," ;., . . • . . .. . .. , 
wel'fare)?f;t��;¢�t�t..���-:¢f�hit�fish would �esl be served by allowing the continued usc of metal 
storage �<?niai��rs J�-�esired by Whitefish citizens. The proposed ordinance is an unnecessary 
restrictiO,j-1_-<?.�· t��:righ;ts o.fWl�itefish citizens to use the storage of their choice . 

. :C:\·: · ·:;:.:::)·'··:�·!�:=-:· · C. Propos�� Qt:�J.!lallce .Vnf�ir and Unconstitutional 
-s.�'b!li'g�· ·$p�cti)�::ri�cessary in both business and residential areas, especially as land values 

escalate(·: jyreiafi�orige-.contaihers are superior to other options for storage_ Under the proposed 
• .... 

'1 

..
. 

--

� 

• 

} •

•

•

•
• 

•
•

• 

•• 
ordio�n��;;.;g,ld s

_

efnH�iler.� :With wheels wm.tld be allowed in residential areas, while new metal 
storage corltain.et:s�

�

wiiboilt wheels, would not be allowed. lhe distinction between metal storage 
containi:iis\vi��- o�t.W,���ls. anq.'otd semi-trailers with wheels is unfair, vague, arbitrary and 
capric}qi{s\#hi�_�:r¢���rs) ne·proposed ordinance unconstitutional . 

. ;:_. ·:, --��:�-;,_/·,,·.ir .. � .. . 
.Tlltdimi�_-i,)fthiee sh ipping-containers per lot or tract is arbitrary, llnreasonable and unfair. 

Some b��irie,s�(¥:��y -�ay� �need for more than thre-e shipping containers per lot or tract and 
mayl�av�:a��q�L��e..:

:

�p�c·�·to ·place the-containers. Further, other storage facilities, such as Van 
TrailerS:·ei

.
Woo,fi:sil-e�>;vould.not face the same constraints. The distinction is arbitrary, 

unreasotl�).:

::

)�;
�
.:Gz��c

· . 
-

Th�- ieqV.itt:m��! 1hat the .storage containers be placed at the rear of the property behind 
building�� t; ; _a .i;b{(f�r-Y;:capt:lqious and. unfair. The building may be constructed at the rear of the 
propcrti·w�i'cil:'ptecl�·d:e�' placement'of storage containers at the rear of the property. A business 
owne� �i� �4¢�ii.�J�

;

pi��e·:stor.age units on an aojacent unimproved tract, but would be precluded 
from d.oing·so-� :by)h� <6rdinance. Further, other storage facilities, such as Van Trailers or Wood 
Sheds, woui�1i�H��e:tfi�.same requirement. The. distinction is arbitrary, unreasonable and 

> ... � ::. ::��-�·�.fr:�:(.. . . 

. . ..:· .:. 
. .  :·· :;:·. ··':�:�:·y·<:_;:·:::.� . · . . . :: l·:·_::f ::: 

·.:"t.� :::�:-:.�<):: .. �. ,.:_ .. . 
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\ . 

behind buildings. This restriction is vague, unreasonable, arbitrary and capricious. Some 
property owners PlaY desire to place shipping containers on property which does not have 
buildings .. Thi� commonly occurs at the commencement of a construction at a building site. 

" :. . . 
Finally; shipping containers can readily be moved, either empty or full, which is a 

substan�ial advantage to co�sumers. 

' ·- CONCLUSION 

Fo'r the above r�a'sons, it is respectfully submitted that the Whitefish City Council should 
not adopt the. P.ropose(ordinance to r�gulate the usc of shipping containers by Whitefish citizens. 

. . -· · .
. .  

· '. ' :� ··... --;':j: . 
DATED tJ1i� day of May, 2003 . 

• • 4 • • •• 
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• 
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• 

• � • ,::I ::. • � · .. • .,l 

• 

.. �� 
Attorney for Purdy Enterprises, Inc., 
d/b/a Columbia Containers 
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unfair. TI;t�� �equirements are arbitrary, unreasonable and unfair . 

The requir��nt that shipping containers be screened ftom view is arbitrary, 
unrcasonab�e anc(iniJair.. Screening from view may not always be possible, and may be a detriment-to rieighboringproperties. Further, there is no such requirement for other forms of 
storage such as Van-Trailers qr Wood Sheds. The distinction is arbitrary, unreasonable and 
unfair . . .  · · 

. . .. . . -.;.:· .�... . 
D. Ordinance Not In Compliance With Statutory Criteria 

. . 

• "' 

3. Will the_R�u�st� Z.<?ne change secure safety from fire, panic, and other dangers? .-·.. .. ·:: . .  

No.:Metal-Storage Containers arc the safest, most fire resistant and weather resistant of all storige \�onhtin�s. (S.chedule 1) Safety from fire, panic, or other dangers is highest with the 
use of met<il. stor�ge conta}�ers; lower with dry van storage; and worse with commonly used 
wooq storage s11eds.· T.tfe safety of the citizens of Whitefish would be best protected from danger 
due to firc: -p��c oiother dangers by allowing the continued use of metal storage containers in 
residential:·areas. , .. -_: : . '

. 
·" \, 

. 

!:;·:. . �

;

:• .: • ,. 

.

. ··; . ; ' . 4. Will. the'_requestCd' zoQe change promote the health and general welfare? ,. . 
N�;·Met�i.:si�ra�e-Containers are thp highest and best storage use to promote the health 

and g�n�Fal-·��lf����lle �itizens of Whitefish. Please note that more than 60% of the metal 
storagc'coi}(ainet:S'placc5i. by Columbia Containers are new, 40% are rehabilitated and in like-new 
condition .. :furth.er�}f a.restriction is to be imposed based upon age of containers, restrictions 
should alsd ��c pla¢ed o�:·thc age of Van Trailers or Wood Sheds . .. 

: :��--�-:}<:-··�-�·;:{ .. ( :�:.: ... . • * 

. . 
10. Will the prop6sed �tine conserve the value of buildings . 

. 
� . 

P��hl-6ti.9n·'�f t,h� use of the high'est quality storage containers, metal containers, would 
best conserv'e th��atitfofbuildings. Continued use of metal storage containers would best 
enhance pt�'J>eit.y;yahl'ef' · .. . . . 

' 

1 1. _Wi�l .�he:jeq#�s��� ·.z?�c enc.ourage the most appropriate usc ofland throughout the 
jurisdiction?-.-• .  -

.
. · 

.
. •.> .. : . . ·

. 

·· s .· � . . 
The:prop(?�� change requires that shipping containers be placed at the rear of property .. :· . .. ... �-. . . -::.

: . , .. · : .  
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S�O�G� CONTAINER COMPARATIVE ANALYSIS 

• •, I •, �·: :: .:; ' 

CHARACTRRrsiits .:. ··� A\1ETAL coNTAINRRs VAN TRAILERS 
1 .  Security 

., 
i

'. 

. ·;: · . . ·: ··· . .. 
:� .nest of All 

. . ;·�.:·:·· ;;.� .;_>." . >·:(14 'gauge Corten steel) 
. �-· ::·;· _ .. _ . ' 

2. Weather Protectjor(.; · 
.

. '. :Wind and Water Tight I .·.�- ·. ·:·.: .\L ·\;�/ . .  
.. ··• : ... . ' 

3. Pest Protectipn, .. . ::·,.; 
.. -

:: :·.
·:: 

:.- � :  
·.-:. ;j�k..�eps �verything Out 

4. Fire Protection .. . .. :.:·::::.' . ::�· .. ·Fire Resistant 
.

. 

: !  

.

. :' . . . ..... ! .. 

5. Access . .... ··> . :..:..· . t 
.

-. �- , ... 

. , .... . ·�·::·. Ground Level 
• ...... r·--·. • . ·:. . 

�- ... �: ·.·· 
6. Maintenance .:��::;:::�?.:. ·: ·. <� .. '· Minimal 

... : .. 

. t:::·:· .. :· (,.: :� :: :· ··� . ,:- Excellent 
7. Portability .. : .i :_:;·-J ... .p:··(Eyen when full) 

· .. �-�· .·:.: ··::;:; .. �.-� . 
-.� .. :.·> 

·

. 

·. • ' ;; ·::. :· : :_.·: __ · . . . · ..... \ 

. �·�:: . 
. 

8. Content Limit ' 
·

· .;:·:; , =��- ·• , \ :.· ·�size Limit Only 

• 

9. Capacity 

; · .. ·: ,: . {Haz-�at Accepted) .... .. · .: .':. :.:;:::·:'):;.>
: 
.. }��;_· : 60,000 lbs. 

'\' , . ·. :. ·-·· . · ... 
. ' : ,. .. 

1 o. Visual Impact .;:.::.X;A:·�'· .. : ��;::_:: · �� Pro file .. . .. -;.· 

I 1 .  Longevity 
-:. : .. ·!· . .. 

. : ··>!)<· '··�.�{· !F : . . 
Excellent � � :,·---

·, . . . � .
. . -� ;�- ' .. .' : ... 

Minimal 

Wind and Water Tight 

Fairly good 

Fire Resistant 

Stairs Required 
(Safety Hazard) 

Moderate 

Excellent 
(Even when full) 

Size Limit Only 
(Haz-Mat Accepted) 

46,000 lbs. 

High Profile 

Moderate 

WOOD SHEDS 
Poor 

Fair 

Poor 

Poor 

Moderate 

High 

Poor 

Haz-Mat Unacceptable 

1 0-20,000 lbs. 

Medium Profile 

Poor 

SCHEDULE 1 
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P.O. Box 158 • Whitefish, MT 59937 • {406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 1 9, 2003, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-15. 
Ordinance numbers start with 03-14. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 

a) Proposal for funding of S.N.O.W. Bus System - Big Mt. Commercial Assn. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the May 5, 2003 Council meeting. 
b) Ord. 03-13; Abandonment of First Street at Central School - 2nd Reading. 
c) Request for final plat approval; Lot 4 1 ,  Mt. Park Townhouses Subdivision . 
d )  Request for final plat approval; Lot 39, Crestwood Subdivision. 
e) Request for final plat approval; Lot 75, Crestwood Subdivision. 
f) Request for final plat approval; Golf Haven Unit #3 Subdivision. 
g) Request to amend CUP #WUP-02-12 for a professional office located at 

600 Woodside Lane. 
h) Request for special events permit; Whitefish Chamber of Commerce. 

5. PUBLIC HEARINGS (Pink). 
a) Res. 03-.J:2_; Bicycle and Pedestrian Master Plan Amendment. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ord. 03-12; Signage/shipping container text amendments - 2nd Reading. 
b) Res. 03-.....!...§_; Declaring Whitefish a bicycle and pedestrian friendly city. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Request to waive sewer plant investment fees for Whitefish Golf Club 

Maintenance Shop. 
b) Request to waive water and sewer plant investment fees for Norm and 

Arleen Nelson. 
c) Resolution 03- 1 7  : Highway 93 and Baker Avenue traffic light 

construction agreement. 

8.  COMMUNICATIONS FROM CITY MANAGER. 
9.  COMMUN ICATIONS FROM CITY ATTORNEY. 
1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
1 1 .  ADJOURNMENT. 
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P.O. Box 158 • Wbitefish, MT 59937 • (406} 863-2400 • Fax: (406) 863-2419 

Special City Council Meeting 
City Council Chamber Conference Room 

Monday, May 19 ,  2003; 5:30p.m. - 7:00p.m. 

1 .  Call to Order. 

2.  Report and discussion on draft Capital Improvement Plan. 

3. Other business. 

4. Adjourn . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

May 14,  2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 19, 2003 City Council Agenda Report 

PLEASE NOTE: The City Council will conduct a work session beginning at 5:30 
p.m. to hear and discuss a report from consultant Randy Young on the City's 
draft capital improvement plan. Materials related to this discussion have been 
included in the Council packet. 

The regular Council meeting will begin at 7:10 p.m. 

1 .  COMMUNICATIONS FROM THE PUBLIC. 
a) Proposal for funding of S.N.O.W. Bus System - Big Mt. Commercial Assn . 

The Big Mountain Commercial Association (BMCA) is proposing a funding 
plan for the S.N.O.W. Bus System. The plan calls for the City to pay 
$2,000 before the end of the current fiscal year (which ends June 301h) 
and a $2,500 base amount for FY03-04, FY04-05, and FY05-06 with each 
year adjusted to the percentage increase in ridership. The proposal also 
seeks the City's assistance in acquiring grants for transportation funds. A 
report from the Big Mountain Commercial Association, which contains the 
funding proposal, has been included in the packet for Council review. 

RECOMMENDATION: The City has previously instructed the BMCA that 
requests for funding need to be made concurrently with the City's annual 
budget process. The request for $2,000 for the current fiscal year should 
have been presented last year. As such, the request was not 
appropriated in the current budget. Due to financial restraints present in 
the last budget process, the City's General Fund budget does not have 
adequate contingency funds to cover the current year request. Therefore, 
I must respectfully recommend that the City Council deny the request for 
$2,000 from the current fiscal year budget. If the Council desires to 
support the balance of the funding request, staff will be happy to include 
such appropriations in future budgets. I am further recommending that the 
Council inquire of the Big Mountain Commercial Association clarification 
on their request for "assistance" in seeking grant funding. If the request is 
for the City to act as a conduit between the BMCA and state and federal 
agencies, the City could do so without significant additional financial 
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impact. However, if the request is for the City to hire a grant writer and to 
take a lead role in seeking grants, the City would need to commit 
significant (and as yet unknown) additional dollars to this effort. The City 
does not currently have a grant writer on staff with the skills or knowledge 
in transportation funding to execute a successful in-house grant effort for 
the S.N.O.W. Bus System. I respectfully request the Council's direction 
regarding the request for assistance in grant writing efforts. 

2. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

3. CONSENT AGENDA (White). 
a) Minutes from the May 5, 2003 Council meeting have been provided in the 

packet. 

b) Ordinance 03-13; Abandonment of First Street at Central School - 2nd 
Reading. 

The City Council held a public hearing on the subject of abandoning a 
portion of First Street, between Spokane and Kalispell Avenues, during 
the May 5, 2003 City Council meeting. At the conclusion of the hearing, 
the Council approved the first reading of Ordinance 03-13. This 
abandonment is necessary to accommodate the building plans of the 
Whitefish School District in relation to Central School. A copy of the 
ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 03- 13  on second reading. 

This is a legislative matter. 

c) Request for final plat approval; Lot 4 1 ,  Mt. Park Townhouses Subdivision. 

The Tri-Cities Planning Office has received a request from F & H Land 
Surveyors on behalf of Kathleen Lorenz and Imogen Wynne for final plat 
approval of an amended plat for Lot 41 located on the east side of 
Mountain Park Drive. 

Eric Mulcahy, Senior Planner, has reviewed the application and has found 
the same to be in compliance with the five conditions approved by the City 
Council on September 3, 2002. The request for final plat is in substantial 
compliance with State and City Subdivision Regulations. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for the amendment to Lot 41 of the Mountain Park Townhouses 
Subdivision. 
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This is a quasi-judicial matter. 

d) Request for final plat approval; Lot 39, Crestwood Subdivision. 

The Tri-Cities Planning Office has received a request from Robert and 
Vicki McConnell for final plat approval of an amended plat for Lot 39 of the 
Crestwood Subdivision. 

Eric Mulcahy, Senior Planner, has reviewed the application and has found 
the same to be in compliance with seven conditions stipulated by the Tri
City Planning Office on October 30, 2002. The request for final plat is in 
substantial compliance with City Subdivision Regulations. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for the amendment to Lot 39 of the Crestwood Subdivision. 

This is a quasi-judicial matter. 

e) Request for final plat approval; Lot 75, Crestwood Subdivision. 

The Tri-Cities Planning Office has received a request from Jerri Swenson 
for final plat approval of an amended plat for Lot 75 of the Crestwood 
Subdivision. 

Eric Mulcahy, Senior Planner, has reviewed the application and has found 
the same to be in compliance with five conditions stipulated by the Tri-City 
Planning Office on November 27, 2002. The request for final plat is in 
substantial compliance with City Subdivision Regulations. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for the amendment to Lot 75 of the Crestwood Subdivision. 

This is a quasi-judicial matter. 

f) Request for final plat approval; Golf Haven Unit #3 Subdivision. 

The Tri-Cities Planning Office has received a request from Deborah Pero 
for final plat approval of the Golf Haven Unit #3 Subdivision, a two-sublot 
townhouse subdivision. 

Eric Mulcahy, Senior Planner, has reviewed the application and has found 
the same to be in compliance with six conditions stipulated by the Tri-City 
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Planning Office on January 2,  2003. The request for final plat is in 
substantial compliance with City Subdivision Regulations. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for Golf Haven Unit #3 Subdivision. 

This is a quasi-judicial matter. 

g) Request to amend CUP #WUP-02-12 for a professional office located at 
600 Woodside Lane. 

Tom Tornow is seeking an amendment to Conditional Use Permit #WUP-
02- 1 2. The permit, which was approved by the City Council on November 
6, 2002, allows a professional office at 600 Woodside Lane. Mr. Tornow 
is now seeking an amendment allowing the conversion of 402 square feet 
of basement area from an exercise area to office space. A detailed staff 
report from Eric Mulcahy has been provided in the packet for your review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council grant the requested conditional use permit amendment. 

This is a quasi-judicial matter . 

h) Request for special events permit; Whitefish Chamber of Commerce. 

The Whitefish Chamber of Commerce is requesting a special events 
permit to facilitate the Stumptown Stroll on Central Avenue scheduled for 
June 14 ,  2003, between 4:00 p.m. and 8:00 p.m. The permit seeks 
permission to close Central Avenue, between Railway Street and Third 
Street, during the above stated hours. Chiefs Dial and Sipe have 
approved the application as per public safety considerations. The 
application has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the special events permit for the Whitefish Chamber of 
Commerce. 

This is a legislative matter. 

4. PUBLIC HEARINGS (Pink). 
a) Resolution 03-__ ; Bicycle and Pedestrian Master Plan Amendment. 

The Park Board and Pedestrian and Bicycle Path Advisory Committee are 
recommending a change in the Bicycle and Pedestrian Master Plan 
concerning a segment of proposed trail that connects West Seventh Street 
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to the foot bridge at the end of Scott Avenue. The new route accesses 
through a drainage area that is part of the recently approved Grove 
Su bdivision. A detailed staff report from Dan Keyes, a resolution 
supporting the requested amendment, and other related materials have 
been included in the packet for Council review. Included in the materials 
are two maps; the first map in the packet shows the existing trail route 
between Seventh Street and the foot bridge. The second map shows the 
proposed route through the Grove Subdivision drainage area. 

RECOMMENDATION: The Park Board, Pedestrian and Bicycle Path 
Advisory Committee and staff recommend the City Council approve the 
subject resolution amending the Bicycle and Pedestrian Master Plan to 
accommodate the new trail route between West Seventh Street and the 
foot bridge at the end of Scott Avenue. Staff also recommends the Dan 
Keyes' staff report be adopted as an exhibit to the resolution. 

This is a legislative matter. 

5. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 03-12; Signage/shipping container text amendments - 2"d 

Reading. 

The City Council approved the first reading of Ordinance 03-12 during the 
May 5, 2003 City Council meeting. Since that meeting, a new issue has 
surfaced that Code Officer Lisowski and Attorney Phelps would like the 
Council to consider before second reading and adoption of the ordinance. 
The issue concerns the use of "sky dancers", devices that uses a fan to 
shoot pressurized air through long fabric tubes causing the tubes to wiggle 
back and forth in the air. The purpose of these devices is to attract 
attention toward a given business. There is concern among staff that 
such devices are contrary to the spirit of the Sign Ordinance, even though 
devices affected by the movement of air are currently allowed under the 
30-day special events permit process. (Permanent display of such 
devices is prohibited.) There is also concern that these devices constitute 
a traffic hazard by distracting drivers. Attorney Phelps is proposing an 
amendment that would clarify that staff may use the special events permit 
process to disallow the use of devices, such as sky dancers, that create 
traffic hazards and that are not otherwise consistent with the spirit and 
intent of the Sign Ordinance. A staff report from Attorney Phelps and a 
copy of the ordinance have been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council 
consider whether devices such as sky dancers may be prohibited through 
the special events permit process. If so, the Council may amend the 
ordinance prior to second reading and adoption. Specific language for an 
amendment has been provided in Attorney Phelps' staff report. 
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This is a legislative matter. 

b) Resolution 03-__ ; Declaring Whitefish a bicycle and pedestrian friendly 
city. 

Staff is seeking Council approval of a resolution declaring the City of 
Whitefish to be a "bicycle and pedestrian friendly city" and providing 
authorization to obtain state highway permits to place signage in the 
Highway 93 right-of-way instructing drivers to exercise caution with 
respect to pedestrians and bicyclists within the City of Whitefish. A 
detailed staff report from Attorney Phelps and a copy of the resolution 
have been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution, declaring the City to be a "bicycle and 
pedestrian friendly city" and providing authorization to obtain state 
highway permits to place signage in the Highway 93 right-of-way 
instructing drivers to exercise caution with respect to pedestrians and 
bicyclists within the City of Whitefish. 

This is a legislative matter . 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Request to waive sewer plant investment fees for Whitefish Golf Club 

Maintenance Shop. 

The Whitefish Golf Club is seeking a waiver of the sewer plant investment 
fee (PI  F) and inspection fee with respect to a project to connect the Club's 
maintenance shop to the City sewer system. The Club asserts that since 
the golf course is owned by the City, the fee should be waived. Staff 
contends that PIF fees and inspection fees are charged to support the 
sanitary sewer system, which is unrelated to whether land is owned by the 
City or other parties. If charged, the fees will be $1 ,658 for the PIF and 
$20 for the inspection fee. A detailed staff report from John Wilson has 
been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
consider this request and direct staff on how to proceed. 

This is a legislative matter. 

b) Request to waive water and sewer plant investment fees for Norm and 
Arleen Nelson . 
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Norm and Arleen Nelson are proposing to transfer private property 
presently encumbered by a City alley to the City in exchange for waiving 
water and sewer plant investment and inspection fees on the remainder of 
their property. PIF and inspection fees for a typical single family dwelling 
total $3,107. A detailed staff report from John Wilson has been included 
in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
consider this request and direct staff on how to proceed. Since the City 
has a public alley on private property, I believe this exchange would be in  
the interest of the City to complete. However, I would suggest that if the 
Council decides to accept the exchange that the Street Fund pay the PIF 
and inspection fees. This suggestion recognizes that acquisition of a 
public alley right-of-way is unrelated to the payment of water and sewer 
PIF and inspection fees. 

This is a legislative matter. 

c) Resolution 03-__ : Highway 93 and Baker Avenue construction 
agreement. 

The Montana Department of Transportation is seeking a construction 
agreement with the City of Whitefish for traffic signal improvements at 
Highway 93 and Baker Avenue. A staff report from John Wilson has been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution authorizing the deputy mayor to execute a 
construction agreement with the Montana Department of Transportation 
for traffic signal improvements at Highway 93 and Baker Avenue. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
Mav 19, 2003 

7:10 P.M. 

Deputy Mayor Askew called the meeting to order. Cotmcilors present were Garberg, Wagner, 
Fleming and Adams. Councilor Fitzgerald and Mayor Feury were absent. City Staff present were City 
Clerk Lorang, City Manager Marks, Finance Director Eve, Tri-City Planner Mulcahy, Public Works 
Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. 
Approximately 12 people were in attendance. Deputy Mayor Askew asked Nan Askew to lead the 
audience in the Pledge of Allegiance. 

Mike Eve introduced Jake Cook who will film the Council meetings for later airing. 

2. COMMUNICATIONS FROM THE PUBLIC 
2a. Proposal for funding of S.N.O.W. Bus System-B ig Mountain Commercial 
Association. 

Chris Schustrom, co-owner of the Garden Wall Inn, and representing the Big Mountain 
Conm1ercial Association (BMCA) tonight, said BMCA is looking for a cooperative relationship with the 
City beginning with a $2,000 contribution for the 2003 fiscal year. In the past the City has contributed 
$2,000 to the program. The BMCA is  asking for a $2,500 base contribution from the City for the 
funding of the S.N.O.W. bus for 2003, 2004 and 2005, which would coincide with the 3-year 
commitments members of the BMCA are making this year. Then, he proposed, there would be 
incremental percentage increase based on usage. 

He requested the City's assistance in acquiring grants for transportation funds through state and 
federal agencies. He said other mountain communities have grants generated through the government 
agencies in the cities where they exist. These dollars can be used for matching ftmds for the acquisition 
of grants to enhance funding and expand service of the S.N.O.W. bus in the future. 

He said current funding is provided by Whitefish Business memberships, Winter Sports, Inc. and 
a 2% BMCA Resort assessment to fund the S.N.O.W. bus. Similar systems in Ketchmn, Idaho; Jackson 
Hole, Wyoming; and Aspen, Colorado are ftmded through local option taxes, govemment agencies, and 
grants acquired through those agencies. These communities have recognized the importance of the link 
between mountain resorts, their communities, and transportation systems within them. 

Deputy Mayor Askew asked and Mr. Schustrom said they would seek the City's assistance in 
writing grants. Deputy Mayor Askew clarified that there is no grant writer for the City. Mr. Schustrom 
asked and City Manager Marks said the City would have to contract for services, whomever they chose 
as grant writer, and that would be an additional cost to the City . 

Deputy Mayor Askew said that this money should have been requested earlier if BMCA wanted 
money during this fiscal year. He said he thought the bus is valuable to the City but the timing is poor 
for this year. He suggested that Mr. Schustrom and City Manager Marks work on this and the issue of 
the grant writing process. 
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WHITEFISH CITY COUNCIL MINUTES 
May 19, 2003 

Mr. S chustrom s aid t hat the B MCA funds c ould b e  used as m atching funds for t he C ity and 
BMCA is asking for the City's cooperation to look at these grants. 

Councilor Adams asked if the Council could make a decision to commit the $2,500 for the next 
three y ears and Councilor Fleming said she didn't want to vote on items during the public comment 
portion of the agenda. City Manager Marks confirmed that normally the Council does not make 
decisions during public comment because the Council is not prepared when given information. In this 
case, however, the item was placed on the agenda and the Council had an opportunity to review the 
proposal and could choose to act on it. 

Councilor Garberg offered a motion, seconded by Councilor Adams to fund the S.N.O.W. 
bus program for $2,500 for fiscal years 03-04, 04-05 and 05-06 and direct staff to enter into 
negotiations witb Mr. Schustrom, a representative of BMCA, to work on defining the grant
writing relationship. 

Councilor F leming a sked and Councilor G arb erg confirmed that t his i s  for t  he set amount o f  
$2,500 for 2003, 2004 and 2005 and does not include incremental increases. Councilor Garberg said it 
is easier for the City to budget the flat amount instead of the incremental increases BMCA proposed and 
Mr. Schustrom said he agreed. 

Councilor Fleming said that the Big Mountain keeps expanding and taking up the parking area 
and that is why they need the bus. She said she also disliked funding the system when it carries Big 
Mountain employees up the hill. She said many businesses would like the City to pay to carry their 
employees to work. She had concerns about funding the bus because it is a benefit for a private 
company. 

Councilor Garberg said he understood Councilor Fleming's concerns but felt that the bus helps 
citizens have easier access to the mountain. Councilor Adams said one of the benefits of the bus is that 
it allows skiers the opportunity to stay in town, eat in town and spend money in town and, therefore, this 
relationship is beneficial to the City. Councilor Askew said he agreed with both viewpoints. 

The motion passed unanimously. 

Don Nelson, resident of Whitefish, said he came to the Council meeting to ask the City to 
reconsider the possibility to offer financial assistance to North Valley Hospital's (NVH) request for their 
potential site selection. He said he believes a wind of opportunity exists to stop NVH's move away 
from the core, centralized district. He said every opportunity should be given to give NVH reasons to 
stay near the downtown business district. NVH is one of the largest employers and provides a critical 
service to the City. He supported the hospital's right to determine its own destiny but said many years 
of planning have gone into the City's planning process to keep the downtown of Whitefish strong. He 
said NVH has received substantial contributions from the residents and the residents want NVH to 
remain as a strong, viable part of the community. He asked for a renewed effort to keep NVH at the 
core of the community. He said resources may affect the possibilities for NVH to remain in the City. 
He asked for a renewed concept to offer financial opportunities for the hospital to stay. He said he 
would talk to the hospital representatives and to City Manager Marks to begin this communication 
process and bring information back to the next Council meeting. He presented drawings to the City 
Manager. 

2 
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WHITEFISH CITY COUNCIL MINUTES 
May 19, 2003 

infrastructure proj ects in the community. The Bicycle Pedestrian Trail Committee and the Park Board 
recommends that the Whitefish Bicycle/Pedestrian Trails Master Plan be amended as follows; the 
proposed trail would extend east from Karrow Avenue following ih Street and would turn North 
through the Grove subdivision. The trail would access the wood drainage area through a parkland 
dedication within the Grove subdivision and travel East where it would exit out onto the 61h Street right
of-way. The trail would then turn North onto Scott Avenue and then over to the footbridge. This would 
eliminate the undeveloped alley South of Flint Avenue as a viable route due to the steep grade. The 
landowners from whom the City would seek easements were agreeable to the proposed bike path 
through their properties. 

Deputy Mayor Askew opened the Public Hearing 

Ron Brunk, a member of the Bicycle Pedestrian Trail Committee and of the Park Board, said 
although the document is listed as a "plan," it is a working document, therefore flexible, and he supports 
the proposed amendment. 

Mike Jopek spoke in suppo1i of this proposal as an opportunity to decrease some of the potential 
conflict between pedestrians and vehicles. He said he lives in the Blanchard Lake area and has seen 
increased pressures on the street systems plus less accessible land, and this would reduce both issues. 

Richard Hildner said he would like to endorse the plan and see the City d evelop it. He said 
joining the trail to the footbridge was a great idea . 

There was no further public comment and Deputy Mayor Askew closed the Public Hearing. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to adopt the staff 
report and recommendation to adopt Resolution 03-15; amending the Bicycle and Pedestrian 
Master Plan. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 
6a. Ordinance 03-12; Signage/shipping container text amendments-2nd Reading. 

Tri City Planner Mulcahy addressed City Attorney Phelps's report stating that a new issue has 
come up concerning the minor Sign Ordinance Amendments being considered for second reading on the 
agenda. This proposed amendment to the sign ordinance would address the 'sky dancer' signs used by 
Don K Chevrolet which have caused a concern as a traffic hazard. 

Councilor Fleming said she just returned to town and noticed them right away. She said she 
would support this ordinance amendment. She said there will always be businesses looking for a way 
around City ordinances and she would like this to be clear. 

Deputy Mayor Askew said on the one band he saw balloons up on another car lot and he thinks 
the Council needs to be aware that the balloons and attention-getting objects help the businesses 
generate interest and, therefore, generate business. He said, however, the dancing wind balloon is the 
tackiest thing he has seen in a long time. He agreed with Councilor Fleming that someone needs to stop 
advertising like tlus from happerung. 

4 
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WHITEFISH CITY COUNCIL MINUTES 
May 19, 2003 

Councilor Fleming offered a motion, seconded by Deputy Mayor Askew, to amend 
paragraph 18 of Exempt Signs in the sign ordinance as recommended by City Attorney Phelps; 
adding "Only those specific items approved on the Special E vents P ermit may be used by au 
applicant. Items not approved on the Special Events Permit remain prohibited." 

Councilor Adams said adding this sentence into the amendment is totally separate from any 
specific issue and simply gives clarity to the ordinance. 

The motion passed on a 4-1 vote \Yith Councilor Garberg voting in opposition. 

City Manager Marks clarified that the Council needed to pass the ordinance on the 2nd reading. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to approve Ordinance 
03-12; Signage/shipping container text amendments, Second Reading, as amended. The motion 
passed on a 4-1 vote with Councilor Garberg voting in opposition. 

6b. Resolution 03-16; Declaring Whitefish a bicycle and pedestrian friendly city. 

Public Works Director Wilson gave the staff report and said this recommendation came from 
staff and the Police Department. The intent is to create traffic signs at the entrances to the City to warn 
drivers to exercise caution with respect to pedestrians and bicyclists. In order to obtain permission from 
the Montana Department of Transportation to install such traffic signs in the Highway 93 right-of-way, a 
resolution caJling for such signs is required . 

Councilor Adams asked and Director Wilson said the decision on whether the sign would be on a 
separate post or combined with other signs has not been determined yet. Councilor Adams said he feels 
the City needs to be responsible to avoid sign clutter and encouraged use o f  the san1e posts. 

Councilor Wagner offered a motion, seconded by Councilor Garberg, to approve 
Resolution 03-16 to declare Whitefish a pedestrian and bicycle friendly City. The motion passed 
unanimously. 

6c. Ordinance 03-13; Abandonment of First Street at Central School-2"d Reading. 

Councilor Fleming said she asked to have this removed from the consent agenda because she 
wanted to vote against it. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve Ordinance 
03-13, Abandonment of First Street at Central School on Second Reading. The motion passed on 
a 4-1 vote with Councilor Fleming voting in opposition. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
7a. Request to waive sewer plant investment fees for Whitefish Golf Club Maintenance 

Shop . 

Public Works Director Wilson said he was submitting this request on behalf of Terry Nelson 
from the Whitefish Golf Course. The Whitefish Golf Club is plamung a project to abandon an existing 
septic system service to their maintenance shop and connect to the Whitefish sewer system. 

5 
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WHITEFISH CITY COUNCIL MINUTES 
May 19, 2003 

Councilor Gat·berg asked and Director Wilson said the plant investment fees are used to upgrade 
the system. 

Councilor Garberg asked if the golf course has been assessed any fees in the past for water or 
sewer and Director Wilson said he didn't know that history. 

City Manager Marks said the golf course is a non-profit association and there is a nominal 
amount charged for the lease. 

Councilor Adams asked who would eventually pay for water and sewer upgrades--the City or the 
golfers--if the City owns the land and the golf course is not-for-profit. Director Wilson said the new ice 
pavilion building is a similar situation. They pay a water/sewer fee as if they are a regular customer. 
Deputy Mayor Askew said the plant investment fee is fair and if  it is charged to the ice pavilion, it 
should also be charged to the golf course. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to deny the request to 
waive sewer plant investment fees for Whitefish Golf Club Maintenance Shop. 

Councilor Fleming said this would set a bad precedent and would be unfair to other businesses. 
This fair contribution of fees helps keep the rest of the system repaired and rebuilt. 

Councilor Garberg asked and Director Wilson answered that Terry Nelson's request was 
primarily based on the fact that the property is City owned. 

The motion passed unanimously. 

7b. Request to waive water and sewer investment fees for Norm and Arleen Nelson. 

Public Works Director Wilson gave the staff report regarding property owned by Norm and 
Arleen Nelson. There are several areas of town where alleys cross private property. He said the Council 
may want to consider precedent setting because this situation is over 50 years old and the City has the 
right to prescriptive easement. 

Cotmcilor Fleming asked and Director Wilson said he did not know the actual value of the land. 

Deputy Mayor Askew said the fmancial concern was less important than the precedent setting. 

Councilor Fleming said the map looked like it involved four lots and Director Wilson said the 
alley is also offset across 51h Street and might involve other lots. Councilor Fleming said she thought it 
would be premature to act on this until the City is clear on where the alley should actually be positioned. 

Deputy Mayor Askew said it is the nature of the municipality to develop and pave roads but 
when the grading blade runs down the road it belongs to the City . 

Councilor Adams said the prescriptive agreement doesn't mean the City owns the property for 
the alley. He said this is a business agreement and the question is whether the City wants to own this 
property or not. He did not feel it was precedent setting. 

6 
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WHITEFISH CITY COUNCIL MINUTES 
May 19, 2003 

Deputy Mayor Askew said that with the absence of City Attorney Phelps he would like the 
Council to consider tabling this item. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to table this item until 
the next meeting and directed staff to provide an extended report about the value of the land. The 
motion passed unanimously. 

7c. Resolution 03-17; Highway 93 and Baker Avenue traffic light construction 
agreement. 

Public Works Director Wilson gave the staff report on the traffic light for Highway 93 and Baker 
which the MDT should begin construction on in the fall. 

Councilor Adams said the due date was stated as May 16, 2003 and Director Wilson said he 
called and there was additional time available. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve Resolution 
03-17 authorizing Deputy Mayor Askew to execute an agreement with the Montana Department 
of Transportation for traffic signal improvements at the intersection of Highway 93 and Baker 
Avenue. The motion passed unanimously . 

8. COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks reported that the Flathead Business Association is interested in inviting 
Council to a presentation from Professor Anna Dane of Montana State University on an economic study 
of the impacts of new construction. The presentation will be held June 25, 2003 in the evening at 
Rocco's Restaurant. 

Cow1cilor Adams asked and City Manager Marks said this is the same event that raised concerns 
in Columbia Falls about the association buying dinner in return for votes. 

Councilor Garberg asked City Manager Marks if he saw any possible conflict of interest or 
concerns for ethics in this situation and Manager Marks said there is a $50 limit on meals. 

Councilor Adams said the main issue was perception. 

Councilor Askew said if he can be bought for food then he needs to be replaced on the Council. 
The real issue is whether this would help the Council and the City. 

Councilors Askew and Garberg said they would attend, Councilor Fleming said she would be out 
of town and Councilors Wagner and Adams needed to check their schedules. 

City Manager Marks addressed Don Nelson's comment that Don was going to talk with Manager 
Marks tomorrow. He wasn't sure what the Council would want him to do. He said the hospital, as he 
understood it, was not interested in the past proposals by the City. He did not feel the City walked away 
from the proposal but that the hospital was interested in moving to the new location. 

7 
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WHITEFISH CITY COUNCIL MINUTES 
May 19, 2003 

Councilor Adams said he thought the hospital's figures were high in the first place because they 
wanted t o m  ove t o  a new location. H e  felt t he hospital w alked a way, not the C ity, and i ft bey had 
suggestions they needed to bring them to the Council. 

City Manager Marks said he felt this issue would be addressed best by the Council committee 
members who addressed this in the past and not with him. 

Deputy Mayor Askew said instead of planning a meeting at this late date he would like to see 
City Manager Marks gather the infonnation and give a summary report to the Council. 

City Manager Marks said he felt Mr. Nelson was trying to put together a new proposal for the 
hospital and it would need to go before the sub committee. 

Deputy Mayor Askew agreed with Manager Marks and confirmed that the sub committee needs 
to make the decisions but he would like Manager Marks to listen to Mr. Nelson, gather the information 
and pass it on to the sub committee. 

Councilor Wagner suggested and it was the consensus of the Council to let Manager Marks meet 
with Mr. Nelson and direct Mr. Nelson to the sub committee as necessary. 

9. COMMUNICATIONS FROM CITY ATTORNEY - none . 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fleming said she saw Mr. VanNyhuis does not have his sign or his landscaping up and 
hoped the City was moving against him on both items. She said she asked staff about implementing 
policies that would initiate enforcement of turning off City services when a business has not complied 
with their commitments. City Manager Marks said the documents were in process and corning soon. 

Councilor Adams thanked staff for the good letter on batlu·oom locations in downtown 
Whitefish. He said Brian Sullivan, a businessman in the Riverside Plaza, expressed his concem about 
pedestrians crossing over to the Golden Agers building and the park without a crosswalk. 

Public Works Director said nothing is being done at this time but that he would begin that 
process tomorTow. It has to be approved by the Montana Department of Transportation. 

Councilor Adams asked and Parks and Recreation Director Keyes said the community garden 
has proceeded slowly. Signe Rogers offered a packet which the Parks Board reviewed and they 
addressed possibilities for getting water to the land, rules, goals and insurance issues. He felt this would 
take another year before it is developed. 

Councilor Adams said he was the one who initiated the Sister City proposal because someone 
from Germany contacted him but he was not tied to the idea or to a specific city . 

Councilor Adams asked to meet with City Manager Marks and Director Wilson to discuss 
affordable ways to build bike paths. 

8 
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WHITEFISH CITY COUNCIL MINUTES 
May 1 9, 2003 

Councilor Garberg said he and Mike Eve went to a workshop for elected officials on municipal 
issues improvements put on by MSU. He was impressed that Mike Eve was President of the 
association, was MC for an event and highly involved with the organization. He said he felt Whitefish 
was doing well and thanked the staff for the great job they do. While other communities are aging, 
Whitefish is growing and has a lot of tools for infrash·ucture that other cities do not. He said he asked 
for a clearing house for information on what other cities have all·eady done for infrastructure issues. He 
thanked the audience. 

Deputy Mayor Askew said the Whitefish post mistress, Marsha Litchfield, wrote a letter 
regarding h:vo-hour parking in downtown Whitefish. She questioned the purpose of moving cars after 
two hours when someone is downtown and eating or shopping. He said he thought the main issue was 
the City's need for more parking. He questioned whether a 2-hour limit is adequate parking time and 
said perhaps the City needs to revisit tllis issue. 

Deputy Mayor Askew said Clu·is Schustrom, from the Garden Wall lt111, made a suggestion that 
perhaps the businesses in downtown Whitefish could take their 5% administration fee for the Resort Tax 
money and apply it toward the funding of the Heart of Whitefish study. He appreciated the good faith 
effort. 

1 1 .  ADJOURNMENT 

Deputy Mayor Askew adjourned the meeting at 8:53 p.m . 

Attest: 

9 

Deputy Mayor Turner Askew 
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Special City Council Meeting 
City Council Chamber Conference Room 

Monday, June 2, 2003; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2 .  Report and discussion on Affordable Housing Programs. 

3. Other business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 2, 2003, at 7 :1 0p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-18. 
Ordinance numbers start with 03-14. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the May 1 9, 2003 Council meeting. 
b) Lakeshore Construction Permit; WLP-03-W2; Hewson. 
c) Lakeshore Construction Permit; WLP-03-W3; Alamak Boatdock Assn. 
d) Lakeshore Construction Permit; WLP-03-W4; Colla. 
e) Recommendation to adopt Insurance Committee recommendation . 

5. PUBLIC HEARINGS (Pink). 
a) Ord. 03-...!.i__; Amending the zoning map from WA to WLR for 6.3 acres 

located on Big Mountain Road, west of the Iron Horse development. 
b) Ord. 03-�; Amending the WI (Industrial) Zoning District. 
c) Request for preliminary plat approval; Riverwood Park Phase I. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to consider a PUD on less than two acres; CTA Architects. 

7. COMMUNICATIONS FROM PARKS DIRECTOR (Lilac). 
a) Request to approve restroom fixtures at Whitefish Community Pavilion. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to deny waiver of Water and Sewer Plant Investment 

Fees for Norm Nelson. 

9.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to hire an in-house city attorney. 

1 0 . COMMUNICATIONS FROM CITY ATTORNEY. 
1 1 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS . 
1 2.ADJOURNMENT. 
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May 28, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 2, 2003 City Council Agenda Report 

PLEASE NOTE: The City Council will conduct a work session beginning at 5:30 
p.m. to hear and discuss a report from SueAnn Grogan, the City's Affordable 
Housing Specialist, on the status of the City's affordable housing programs. A 
report from SueAnn has been included in the Council packet. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). 
a) Minutes from the May 1 9, 2003 Council meeting have been provided in 

the packet. 

b) Lakeshore Construction Permit; WLP-03-W2; Hewson. 
c) Lakeshore Construction Permit; WLP-03-W3; Alamak Boatdock Assn. 
d)  Lakeshore Construction Permit; WLP-03-W4; Colla. 

The above listed lakeshore permits have been referred to the City Council 
for final action. Materials related to these permits have been included in  
the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends: 

Approval of WLP-03-W2; Hewson. 
Denial of WLP-03-W3; Alamak Boatdock Association. 
Approval of WLP-03-W4; Colla. 

These are quasi-judicial matters. 

e) Recommendation to adopt Insurance Committee recommendation. 

Pursuant to Ordinance 03-08, the Insurance Committee is recommending 
a change in the current health insurance policy designed to keep overall 
premium costs within the City Council's insurance funding formula for 
FY2003-04. The recommendation proposes to reduce plan's co-pay 
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coverage from 80 percent to 70 percent. This change reduces premium 
costs by $26,205 and brings total premiums into conformance with the 
funding formula. I have provided a detailed staff report in  the packet for 
Council review. 

RECOMMENDATION: Section 3 of Ordinance 03-08 states that the City 
Council shall adopt the Committee's determination regarding the 
insurance plan provided that such determination complies with the 
Council's funding formula. The Committee's recommendation complies 
with the formula and, therefore, should be adopted for FY2003-04. I 
respectfully recommend the City Council adopt the insurance plan 
changes recommended by the Insurance Committee. 

PUBLIC HEARINGS (Pink). 
a) Ord. 03-__ ; Amending the zoning map from WA to WLR for 6.3 acres 

located on Big Mountain Road, west of the Iron Horse development. 

The Whitefish City-County Planning Board met on May 1 5, 2003 to 
consider an application from Scott Baker to amend the Whitefish zoning 
jurisdiction map from WA (Agriculture) to WLR (Limited Residential) for 6.3 
acres located on Big Mountain Road, west of the Iron Horse development. 
At the public hearing, two letters in opposition were introduced into the 
record and the applicant spoke in favor. After discussing the application, 
the Board passed a motion adopting the staff report as findings-of-fact and 
recommending the City Council approve the requested zone change. 
Materials related to this matter have been included in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
requested zone change. 

This is a quasi-judicial matter. 

b) Ord. 03-__ ; Amending the WI (Industrial) Zoning District. 

The Planning Board held a public hearing on May 1 5 ,  2003 to consider an 
application from the City of Whitefish to amend the WI (Industrial) Zoning 
District. The amendments remove specific uses from the list of permitted 
uses and adds specific uses to the list of conditional uses. After taking 
public comment, the Board made two amendments concerning the 
district's permitted uses. Subsequently, the Board voted unanimously to 
adopt the amended staff report as findings-of-fact and recommend the 
City Council approve the amendments to the WI Zoning District. 

RECOMMENDATION: The Planning Board recommends approval of the 
amendments to the WI Zoning District. 
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This is a quasi-judicial matter . 

c) Request for preliminary plat approval; Riverwood Park Phase I .  

The Planning Board held a public hearing on May 1 5, 2003 to consider an 
application from Shiloh Development for preliminary plat approval of 
Riverwood Park Phase I ,  a 6.59 acre, 24-lot residential subdivision. The 
property is zoned WR-1 with a PUD overlay that allows for mixed density 
development. After taking public comment, the Board approved a motion 
adopting the staff report as findings-of-fact and recommending the City 
Council approve the preliminary plat subject to fifteen conditions listed in 
the staff report. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat of Riverwood Park Phase I subject to fifteen conditions of 
approval. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to consider a PUD on less than two acres; CTA Architects. 

David Mitchell of CTA Architects and Engineers is requesting the City 
Council grant approval under Section 17 .37 .040(1 )  of the Whitefish Zoning 
Regulations to allow the City to consider a Planned Unit Development 
(PUD) on less than two acres. Mr. Mitchell is seeking this determination 
for a parcel (traditionally known as the Rygg property) located on Spokane 
Avenue, between the Remax of Whitefish office and the Super 8 Motel. A 
detailed staff report from Eric Mulcahy has been provided in the packet for 
Council consideration. 

RECOMMENDATION: Mr. Mulcahy is recommending that the Council 
grant the request for the subject property to be considered for a PUD. 

This is quasi-judicial matter. 

COMMUNICATIONS FROM PARKS DIRECTOR (Lilac). 
a) Request to approve restroom fixtures at Whitefish Community Pavilion. 

The Community Pavilion Construction Committee is seeking the Council's 
approval of a modified plan for restroom fixtures based on a maximum 
occupancy of 900 people. A detailed staff report from Dan Keyes has 
been provided in the packet for Council review . 
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RECOMMENDATION: The Community Pavilion Construction Committee 
recommends the Council approve a restroom fixtures plan based on a 
maximum occupancy of 900 people. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to deny waiver of Water and Sewer Plant Investment 

Fees for Norm Nelson. 

During the May 19 ,  2003 Council meeting, the Council tabled this item 
until the June 2nd meeting for the purposes of conferring with the City 
Attorney and for obtaining additional information from staff. A staff report 
from John Wilson has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
deny the request for a waiver of Plant Investment Fees for Norm Nelson i n  
exchange for land currently encumbered with a City alley. Staff 
recommends the City rely on the prescriptive easement available to the 
City for the property based on its years of usage as a public alley. We 
further recommend the Council authorize staff to pay legal fees and 
survey costs to dedicate a 20-foot wide section along the east edge of the 
subject lots to the City, thereby relieving the private property owners from 
the tax burden of the alley section. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to hire an in-house city attorney. 

The City's current contract with the Hedman, Hileman and Lacosta law 
firm expires on June 30, 2003. The firm currently provides general 
business, litigation and prosecution services to the City. A staff analysis of 
the business and litigation portion of the contract for the past twelve 
months and an additional contract with the Gough firm in Helena (for 
representation on the Best Bet Casino suit) shows that the City can create 
an in-house city attorney position, beginning in FY2003-04, for 
approximately the same costs as the combined legal contracts for general 
business and litigation. Although costs would be about the same given 
current hours billed to the City by the contracted services, an in-house 
attorney would dramatically increase the hours of legal support available 
to the City (without incurring the additional hourly charges associated with 
the contracted services). I n  simple terms, the City can secure in-house 
legal services at about $59/hour (inclusive of all salary and operational 
costs), while the Hedman contract currently charges $90/hour. Due to this 
cost differential, the staff analysis finds the legal hours available 
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to the City would increase 58 percent without additional costs with an in
house attorney. Currently, important City business is often held up for 
extended periods of time due to a lack of hours provided by the contracted 
attorney. Additional hours would assist the City in providing timely 
responses to day-to-day legal questions and other city business that 
requires legal support. A detailed staff report and a copy of the staff 
analysis has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
creation of an in-house City Attorney position for general business and 
litigation as described in the staff analysis. The in-house attorney would 
begin work on July 1 ,  2003. I further recommend the City Council 
authorize me to negotiate a new two-year contract with the Hedman firm 
for prosecution services. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 2, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, City Manager Marks, City 
Attorney Phelps, Finance Director Eve, Tri-City Planner Mulcahy, Public Works Director Wilson, Parks 
and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. Approximately 20 people were 
in attendance. Mayor Feury asked Tom Muri to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Tom Muri, a former Whitefish City Attorney from 1987-1 990, said he talked to Chief Justice 
Frank Haswell who said in his day a term as City Attorney was considered "boring." He said that is  not 
true today and complimented Hedman, Hileman and Lacosta for doing a fantastic job for the City of 
Whitefish. He said he felt the City will face greater litigation in the future and thought hiring a full time 
City Attorney was in the best interest of Whitefish. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek, speaking as a Flathead Valley citizen, said he qualifies as a low income individual 
living in Whitefish and the cost of housing has escalated past what is possible for his income level. As 
Vice Chairman of the Whitefish Housing Authority he reported that the Housing Board has accepted the 
agreement to link Riverside Park and the Kay Beller Park. He said it is the hope of the Whitefish 
Housing Authority to work with the City in a mutually beneficial manner to address the low income 
issues facing Whitefish. As Chairman of the Planning Board, he reported that the Planning Board is  also 
looking at housing options for the future. 

4. CONSENT AGENDA 
4a. Approval of minutes from the May 19, 2003 Council meeting. 
4b. Lakeshore Construction Permit; WLP-03-W2; Hewson. 
4c. Lakeshore Construction Permit; WLP-03-W3; Alamak Boatdock Assn. 
4d. Lakeshore Construction Permit; WLP-03-W4; Colla. 
4e. Recommendation to adopt Insurance Committee recommendation. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
consent agenda. 

Councilor Askew asked to remove item 4c from the Consent Agenda. Councilor Adams moved 
to move 4c to 6b. Councilor Adams offered a correction to his previous correction on page 3 of the 
minutes to read "local option excise tax." 

The motion to pass the consent agenda as amended and corrected passed unanimously. 
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5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
JU1\TE 2, 2003 

Sa. Ordinance 03-14; Amending the zoning map from WA to \>VLR for 6.3 acres located 
on Big Mountain Road, west of the Iron Horse development. 

Eric Mulcahy, Tri City Plarmer, gave the staff report on a request by Scott Baker to amend the 
Whitefish zoning jurisdiction map from W A to WLR for approximately 6.3 acres on property located on 
Big Mountain Road west of the Iron Horse development. He said the Plaruling Board voted 
unanimously to adopt staff report #WZC-03-1 as findings of fact and recommended approval of the 
requested zone change. The primary issues addressed in letters from the neighboring properties have to 
do with access from Larkspur Lane. He said if this goes tlu·ough the subdivision process with the 
County Commissioners the access right-of-way will be addressed. 

Councilor Askew asked for clarifications on a letter from the Richards that have property near 
tllis proposed zone change. 

Councilor Fleming said the issues in these letters have no bearing on the appropriateness of tllis 
zoning request. Planner Mulcahy said that the access issue would have to be addressed, but agreed that 
other than that, the issues did not seem to affect the zoning request. 

Mayor Feury opened the Public Hearing. 

Dawn Marquardt, representing Scott Baker, said that Steve Richard's letter quoted her as saying 
all of the accesses would come off Big Mountain Road. She wanted to clarify that she said none of the 
accesses would come off Big Mountain Road. She said Mr. Baker is proposing four lots through the 
Cow1ty and the title company has assured him he has access rights off Larkspur Road. 

There was no further public comment and Mayor Feury closed the Public Hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to adopt the staff 
report, relative public comment and findings of fact and approve the first reading of Ordinance 
03-14; amending the zoning map from WA to WLR for 6.3 acres located on Big Mountain road, 
west of the Iron Horse Development. The motion passed unanimously. 

5b. Ordinance 03-15; Amending the WI {Industrial) Zoning District. 

Eric Mulcahy, Tri City Plarmer, gave the staff report on a request by the City to consider 
amendments to the Whitefish Zoning Jurisdiction Regulations which would amend the WI (Industrial) 
Zoning District. He said the Planning Board voted unaninlously to adopt staff report #WZTA-03-5 as 
fmdings of fact and recommended approval of the text amendments with two amendments. He said this 
amendment was intended to change some permitted uses and conditional uses while considering 
neighborhood compatibility. Planner Mulcahy suggested defining a difference between light and heavy 
manufacturing. 

Councilor Fleming asked and Plarmer Mulcahy said setting a maximwn size of 1 0,000 square 
feet might be an adequate way to address the definition of manufacturing but the Planning Board had 
addressed the issue that size might not be the best detenninant. She asked and Planner Mulcahy said the 
removal of the word "rental" was based on the desire to differentiate between large equipment sales vs. 
rentals. 

2 
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Mayor Feury opened the Public Hearing. 

WHITEFISH CITY COUNCIL MINUTES 
JUNE 2, 2003 

Tom Tornow, 100 E. 2"d Street, representing Timberland Resources, Inc., said he supports 
Planner Mulcahy's recommendation. The reason for these changes was the proposed development of 
the industrial subdivision Timberland brought to the Council a few months ago. H e  said the square 
footage requirements or noise level measurements they purposed at the past meeting could address the 
concerns of neighbors. He noted that office space, other than an accessory to industrial use, is not 
allowed in an industrial zone. He said Timberland wanted to request that office space be allowed in the 
WI zone. 

Mike Jopek, Chairman of Whitefish City County Plaru1ing Board, said the Board was trying to 
balance the needs of the existing neighbors with the industrial zone needs and the product before the 
Council is the recommendation of the Pla1111ing Board. 

There was no further public comment and Mayor Fetu·y closed the Public Hearing. 

Councilor F leming o ffered a motion, s econded b y  C ouncilor A dams, to a ccept t he s taff 
report, relative public comment and findings of fact and approve Ordinance 03-15; text 
amendments to the Whitefish zoning jurisdiction regulations-WI (Industrial) zoning district, first 
reading. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to amend 
Condition #6 in the staff report to read (retaining) "Manufacturing, fabricating and processing" 
and adding "occupying less than 1 0,000 square feet" at the end of the sentence. 

Councilor Askew asked and Mayor Feury clarified this would be applied to the entire zoning 
jurisdiction and not to a specific site. Councilor Fleming said she didn't want to include decibel 
regulations in any of the zoning and did not want to include it in the amendment. Mayor Few-y said 
because this is not site specific it does not need the decibel requirements. 

The vote on the amendment was tied. Councilors Adams, Fleming and Garberg voted in 
favor. Councilors Wagner, Askew and Fitzgerald voted in opposition. Mayor Feury voted in 
opposition and the amendment failed. 

Councilor Fleming offered an amendment, seconded by Councilor Garberg, to move Item 
#10 of Sect. 17.36.030 to a "permitted use" under Item #13. She said following the comments by the 
Plaruling Board she did not see where this type of facility would create noise or excess traffic. 
Councilor Askew agreed that the City wants to encow-age businesses like this to come to the City. 

The amendment passed unanimously. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to add Item 
#15 which allows office space as a permitted use . 

Councilor Garberg asked and Plmer Mulcahy said if a use is excluded from the list of permitted 
uses then it is excluded from the zone. 
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Councilor Askew offered an amendment, seconded by Councilor Adams, to limit the office 
space to less than 10,000 square feet. The amendment passed unanimously. 

The amended amendment passed unanimously. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to amend Item #6 
under permitted uses to read, "Light manufacturing, fabricating, processing, repairing, packing 
or storing facilities" and Item #9 under conditional permits to read, "Heavy manufacturing, 
fabricating and processing." The amendment passed unanimously. Mayor Feury noted to staff 
those references will need definitions. 

The original motion, as amended, passed on a 5-l vote with Councilor Garberg voting in 
opposition. 

Sc. Request for preliminary plat approval; Riverwood Park Phase 1. 

Eric Mulcahy, Tri City Planner, gave the staff report on a request by Shiloh Development for 
preliminary plat approval of Riverwood Park Phase 1 ,  a 24-lot residential/townhouse subdivision. He 
said the P Ianning Board v oted u nanimously t o  a dopt s taff r eport # WPP-03-5 a s  findings o f  fact and 
recommended approval of the preliminary plat subject to the conditions found in Attachment A. This is 
a mixed density residential subdivision. The remaining parcels will be addressed in future phases. He 
said this property is located just north of the Riverside at Whitefish development and east of Wright's 
Furniture and Don K Chevrolet property. He said this proposal follows the PUD proposal and there are 
no surprises. The applicant proposed to donate to the City the property under the bike path and the 
property down to the river's edge which equal about 4.3 acres. This would become City Park land with 
access to the river. He said when a bike path goes through riverfront property, owners will frequently 
fence off the property to keep the public out of their private property. He said the Planning Board would 
like to see the land opened but the Parks Board has not reconvened to give their recommendation on this 
issue yet. He said staff recommends approval with the attached recommendations. 

Councilor Askew asked and Planner Mulcahy said the curb-back to curb-back measurement is 28 
feet with the curb and gutter. 

Councilor Adams asked if the Council can approve this preliminary plat without the park land 
designation decided. City Attorney Phelps said the safest option would be to table the action. He said it 
could be approved with Condition #8 that the City, at its option, can accept the park land or the Park 
Board recommendation. Councilor Adams asked about the movement of the easement and Attorney 
Phelps said the placement of the gazebo can be left in flux so the developer could get moving. 

Councilor Adams asked and Planner Mulcahy said the cash-in-lieu would be based on the current 
monetary v alue w hich i s  $ 29,273 p er a ere. T he . 72 a cres r equired i n P hase 1 w ould b e  w orth only 
$21 ,  076 compared to the 1 .7 acres which they are proposing to donate. 

Bruce Lutz, landscape architect with Sitescape Associates, said they concur with all the 
conditions. On Item #8 he stressed this is a preliminary plat and the other issues could be solved 
between the preliminary and final plats so they can move forward. He said the Parks Board was 
concerned about accepting 4.3 acres vs. getting pavement down in the near future. Ultimately, the cash
in-lieu-of, or in-kind construction value for the 2.3 acres would equal about $68,000. The value of the 
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Park property which they are offering is 4.3 acres and its cash equivalancy is $127, 925. He offered 
several possible options. He said the City has started a necklace of river front parks and this would be a 
legacy for the City. He said the pavement would depreciate but the park land would appreciate. He 
quoted the Whitefish Subdivision Regulations Section which offers exceptions for park land but said 
they were not asking for the planned unit development exception. He asked, if none of the other options 
worked, for the Council to allow a condition to move ahead as the developer negotiates with the Parks 
Board. 

Ron Brunk, with the Parks Board, said they tabled this issue. He said a great park needs to be 
developed and maintained and the Parks Board does not have the funding to handle this now. He said 
the Board has trails they are working on with the Pedestrian/ Bike Path Committee and their hesitation is 
based on the financial needs of the Parks Board right now. He said it is a beautiful piece of property but 
they are hesitating because of lack of funding. He said the north end of the property needs to be 
connected to the rest of the City. The next step is the City sewer property and involves bridges and large 
financial issues. He said the Parks Board will meet next week. 

Cotmcilor Askew asked and Mr. Bnmk said the Park Board wants to connect the north end of 
this property to Greenwood Drive. 

Mike Jopek, Chairman of the City County Planning Board said this is a nice project and they 
would like to see the project move forward. He said the waterways of Montana belong to the citizens 
and this project offers a unique opportunity to protect access rights for the future . 

Dale Barnes, with Shiloh Development, said he spoke with Councilor Adams who felt the City 
would possibly be able to build the trails for less. 

Brendan Retz, 665 Woodside Lane, said this would be an incredible asset to the City and wanted 
to offer his support for the project. 

There was no further public comment and Mayor Feury closed the Public Hearing. 

Councilor Adams offered a motion, seconded by Councilor Garberg , to adopt the staff 
report, relative public comment and findings of fact and approve the preliminary plat for 
Riverwood Park Phase 1 .  

Councilor Adams said the developer is anxious to move forward and i t  is unfortunate that the 
Parks Board couldn't act on this. 

Councilor Adams offered an amendment, seconded by Councilor Fleming, to accept cash
in-lieu of park land in the amount of $21, 076 for Phase 1.  

Councilor Adams said this is standard procedure and the City can choose what to do with the 
funds. He said there are conflicting opinions about whether this is a good location for a park because of 
the slope to the land. He said the bike path easement to this property is 2 acres and should not be 
included in the total 4.3 acres offered. He said it would be best for the City to get the path installed and 
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the cash-in-lieu money could be used to lay the asphalt. He said without the trail, access to the river is 
worthless. 

Councilor Fleming said she did not want to accept the land as park land. She said some people 
would assume the City had the obligation to clean it up. She said the public does have access to the 
river through Riverside at Whitefish and at Canoe Park and at Greenwood. She said it doesn't unduly 
affect the public's ability to access the river. She felt getting the cash would be beneficial. 

Councilor Askew agreed with their arguments but asked if that view is short sighted. He said if 
the City is willing to go across the river with a bridge to City property in the future it seems logical to 
own this property. He said he was very uncomfortable with not taking the land. 

Co unci lor A dams s tated that the first B ike C onunittee met i n  1 987 and the C ity has r ecently 
moved forward to complete this in a more efficient manner. He said the pool project took 25 years and 
he doesn't want to see that happen to the bike paths. He said this does not hurt the developer or the 
taxpayers. 

The vote on the amendment was tied with Councilors Fleming, Adams and Fitzgerald 
voting in favor. Mayor Feury voted in opposition and the motion failed. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to change 
Condition #8 to read, "to meet park land designation of Phase 1, the developer shall construct an 8 
foot bicycle pedestrian path within the easement recorded in favor of the City." 

She said that since the other motion was defeated, she wanted to place the burden on the 
developer to provide the bike path but, also, to allow the developer to move forward. 

Councilor Adan1s asked and Councilor Fleming said she intended the motion to cover 
constructing the path in Phase 1 ,  8 feet wide for the complete length of Phase 1 .  Councilor Adams said 
the path may only cost $5,000 and he didn't want to give up the park land for a mere $5,000. Councilor 
Askew suggested tabling this until the Council gets input from the Park Board. 

The amendment failed on a 5-1 vote with Councilor Fleming voting in favor. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to have 
Condition #2 include curbs as a list of the improvements. She said she just wanted it to be clear that 
the developer had to use complete curbs. Engineer Ian Bailey clarified they had already changed this 
due to recommendations by the Public Works Director. 

Public Works Director Wilson said the drive-over curbs were not considered a good option 
because plows have a hard time finding the edge of the road and people park awkwardly. 

The amendment passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to change 
Condition #8 to read, "the park land dedication requirements shall be subject to the 
recommendations of the Park Board and approval by the City Council." 
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• Councilor Garberg asked and Attorney Phelps said the Council has to make the final approval. 

• 
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The vote on the amendment was tied, with Councilors Fleming, Adams and Fitzgerald 
voting in favor, Councilors Wagner, Askew and Garberg voting in opposition. Mayor Feury 
voted in favor and the amendment passed. 

Mayor Feury said he felt the Council needed to listen to the Parks Board's recommendation on 
this issue. 

The original motion, as amended, carried unanimously. 

Mayor Feury called a recess from 9:00-9:05 PM. 

6 . COMMUNITY PLANNING AND DEVELOPMENT 
6a. Request to consider a PUD on less than two acres; CTA Architects. 

Tri-City Planner Mulcahy said this propeliy is a triangular lot across from Dairy Queen on 
Spokane A venue. He said this propeliy lends itself perfectly to the PUD proposal and recornn1ended 
approval of this request. 

Michael Graham, 140 E. 41h Street, said he was presenting this proposal with the help of CT A 
Architects and Engineers who designed the project. He said their property is 1.7 acres and sits on the 
Whitefish River between Super 8 and ReMax, across from Dairy Queen. The plan is to create an 
eclectic mix of offices, restaurant and shopping. He said he wanted to create a beautiful entry i nto 
Whitefish and this would be best reviewed through the PUD process because it is a unique property. 
He said fire safety issues, parking requirements and landscape issues would be best addressed through 
the PUD process. The building would be integrated into the downtown City district with a bike path. 

Councilor Adams asked and Mr. Graham said he felt the geo-teclmical and design issues have 
been addressed. He said the sewer easement issues have been discussed with the Public Works 
Department. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to allow CTA 
Architects and the applicant to proceed under the PUD provisions of Whitefish Zoning on the 
1.67 acres on Whitefish River. The motion passed unanimously. 

6b. Lakeshore Construction Permit; WLP-03-W3; Alamak Boatdock Assn. 

Councilor Askew asked and Planner Mulcahy said this was a difficult permit for the committee 
to act on and therefore, the committee recommended denial of the 3 foot wide gangway, but 
recommended approval of the 2.5 foot wide gangway. Councilor Askew clarified that the intent was to 
replace the existing gangplank with new materials. 

Councilor Askew offered a motion, seconded by Councilor Garberg, to approve Whitefish 
Lakeshore permit WLP-03-W3 to allow replacement of the boat dock with the exact dimensions 
of the existing boat dock. 
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Councilor Adams said he understood that the Lakeshore Protection Committee has rules to 
adhere to but it seemed right to adhere to the ADA regulations to allow wheelchair accessibility. 

Plaru1er Mulcahy said he didn't think the ADA issue was really the major concern. He said the 
regulations are ADA neutral but the concession needs to be made when the dock is originally built. 

Councilor Fitzgerald said on the Doug Betters dock he was allowed special considerations. 
Plruu1er Mulcahy said there are no people in wheelchairs who are owners in the Alamak Boatdock 
Association. 

Councilor Adams asked and Councilor Fitzgerald said special consideration has been given to 
individuals in the past; and Councilor Fleming pointed out that Betters' dock has to be removed when 
he moves from the property. 

The motion passed 5-1 with Councilor Fitzgerald voting in opposition. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
7a. Request to approve restroom fixtures at Whitefish Community Pavilion. 

Dru1 Keyes, Parks and Recreation Director, reported that the requirement for restrooms affects 
the runount of lobby space in the new Whitefish Community Pavilion. He said the Community 
Pavilion has been classified as a Group A Division 4 occupancy facility ru1d is designed to sustain an 
occupru1cy level of 1900 persons. This classification has an impact on several design issues. The 
proposal from CT A and the Community Pavilion Construction Committee is based on the anticipated 
occupru1cy of 900 persons. This number is three times larger than the number of people allowed in the 
pru·king agreement. Staff recommends that the City Council approve the interpretation of the Codes 
related to plumbing requirements to allow a reduction of fixtures as they relate to the design of the 
restrooms within the Community Pavilion Project. 

Councilor Askew asked and Director Keyes said that any event with over 900 people will require 
a port-a-potty for each 75 people. 

Cow1cilor Adams asked what this would save financially and architect Shawn Fitzpatrick said 
the interior design changes would save approximately $ 100/square foot. Director Keyes said lobby 
operating space was the major issue, not cost. 

Councilor Garberg said he felt that if Virgil Bench, City Building Inspector, approved this then 
he felt it would be best to approve it. Parks Director Keyes said he would not have made his 
recommendation to approve the chru1ge without Building Inspector Bench's support. 

Councilor Fleming said t here will be lines ofw omen waiting in the lobby taking up space if 
bathroom size is decreased. She also disliked the idea of port-potty units at large events. 

Public Works Director Wilson said the typical use as a skating rink requires large lobby space for 
pru·ents ru1d skaters. The current restroom facilities available for both men ru1d women have been 
increased through this proposal. 
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Councilor Fleming said that if this is touted as a public facility available for large crowds then 
bathrooms are a huge issue. She said she also didn't like changes in the plans. 

Councilor Garberg said that when Virgil Bench called around to compare code issues, the other 
buildings held events with up to 10,000 people. That will not be an issue in this building. 

Councilor Askew offered a motion, seconded by Councilor Garberg, to approve the 
restroom fixtures for Whitefish Community Pavilion as requested by the Park Board. The 
motion passed on a 5-l vote with Councilor Fleming voting in opposition. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 
Sa. Recommendation t o  d eny w aiver o f  W ater a nd S ewer PI  ant I nvestment Fees for 

Norm Nelson. 

Public Works Director Wilson reported that Norm Nelson requested that the City waive the 
sewer investment fees for the alley easement across his property. He said the estimated land value is 
$ 1 4,045. He is recommending that the City deny this request because it would set a precedent that could 
be expensive to the City in the future. He said he thought it would be helpful to take the property off the 
tax rolls for these people. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to accept the staff 
recommendation to deny fee waiver and to direct staff to move forward with the land survey to 
acquire the easement and remove the land from the tax rolls for the landowner where the public is 
using private property. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to always 
proceed in that manner in similar situations. The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 
9a. Recommendation to hire an in-house city attorney. 

City Manager Marks said two years ago he recommended approval by the City to renew a 
contract with Hedman, H ileman and L acosta for legal services and Council advised staff to let them 
know when it was time for an in-house attorney. Now, staff feels that the City can save money by hiring 
an in-house city attorney. He said the numbers on this proposal are based on costs from this current 
year. The projected cost would be similar but there would be a 58% increase in time available. He said 
the Hedman, Hileman and Lacosta fum has done a great job for the City, but the City continues to grow 
at a rapid rate and needs more service for the dollars paid. He recommended retaining Hedman, 
Hileman and Lacosta for prosecution work. 

Councilor Wagner asked and Manager Marks said the prosecution analysis is a different process 
with different requirements and the prosecution attorney can be tied up in court cases. Councilor 
Wagner a sked and Manager Marks said the financial comparison analysis included health benefits, a 
legal secretary and all expenses. Councilor Wagner asked if hiring a larger firm might meet the City's 
needs better and Manager Marks said he has seldom used anyone at the firm other than Attorney Phelps 
because Mr. Phelps is up to date on the issues. 
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Councilor Fitzgerald asked and Manager Marks said he felt the City could get a good attorney 
for the d ollar o ffered. C ouncilor A dams said t here are s ignificant d iscrepancies b etween the figures 
given in the City's cost analysis and the analysis by the law office. Manager Marks said the City felt a 
Yz time legal secretary would be adequate and the City knows the costs of employee benefits far more 
accurately than the law office. Councilor Adams asked and Finance Director Eve said they compared 
the cost of city attorneys throughout the area. 

Councilor Adams asked and Manager Marks said the cost of prosecution fees is approximately 
$35,000/year. Manager Marks said the prosecuting attorney has time commitments that would prevent 
him/her from being available for City needs. He said there is enough work for a City Attorney without 
the prosecution tasks. 

Councilor Fleming asked and Manager Marks said that consultation with extra attorneys is 
sometimes required. She said that conflicts of interest may sometimes be a concern and there would be 
additional expenses incurred by the City and the Council needs to be aware of that. 

Councilor Askew said he wasn't convinced the City needed this yet and wondered if the City has 
put this out to bid. City Manager Marks said the firm has drafted a contract for the next three years with 
a cost of $90/hour and up. Councilor Askew said he was concerned that there were costs which perhaps 
the City has overlooked. Manager Marks said he felt taxpayers would pay more if the Council didn't go 
with this proposal. Councilor Wagner said that usually it costs less to sub contract and outsource items 
like this. Manager Marks said a significant amount of the fee goes toward the firm and not to the 
individual attorney. He said going out to bid with other fmns would be futile compared to taking an in
house attorney. 

Councilor Wagner said he would prefer to see it go out to bid for comparison. 

Mayor Feury said that when there is a staff person there is a fixed cost. The cost of contracting 
is a variable cost. As the City gets larger and there are more hours then it will cost the City more to 
outsource this. He suggested the Council shop for quality as well as cost. 

Councilor Wagner said he felt the City would get better quality with a firm. 

Councilor Adams asked and Manager Marks said this position would be a contracted employee 
position with the City C ouncil. T he c ontracted employee does not necessarily r eceive a 2 %  cost o f  
living increase. Cotmcilor Adams asked if this position might cost more than outsourcing these services 
in the future and Manager Marks said he felt the City's need for service will continue to increase and the 
in-house attorney would be more economical. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to accept the staff 
recommendation to hire an in-house attorney for the specified wages. 

Councilor Fitzgerald said this would be fiscally responsible to the taxpayers and the Council 
needs to listen to the staff. 

Cow1cilor Askew asked and Bill Hileman said he felt there was something the Council had 
overlooked. 
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Bill Hileman said the current situation works well for both the City and the firm. He said the 
firm is offering great quality service for the price. He said it is not accurate to compare $90/hour to 
$58/hour. He said in the real world of practicing law the attorney may work an 8 hour shift but there are 
only 4-5 hours of billable time. He said the firm doesn't bill the City for extra hours. He said the firm 
brainstom1s at meetings and the City is not billed for the extra attorneys' input at these meetings. He 
said it is  probably difficult for Finance Director Eve to estimate what it would cost to hire an 
experienced legal secretary. He said the firm stands by their numbers and they value the City of 
Whitefish as a client. 

Manager Marks said when he looks at the legal bill even small conversations with the attorney 
are picked up as an expense. Regarding input from other attorneys he said other city attorneys in the 
state network together and they are experts in the field of city law. Manager Marks said he felt the extra 
available legal hours to the City, as well as the City will be an exclusive client, both will be beneficial to 
the City. 

Councilor Adams asked and Manager Marks said he did not know if Kalispell's legal secretary 
was full or part time. Councilor Wagner asked and Manager Marks said he felt a part time legal 
secretary would be adequate for a full time attorney. Councilor Askew asked when the Council would 
see a proposed contract and Manager Marks said the timing would be dependent on the decision the 
Council makes tonight. 

Mayor Feury called a roll call vote. Councilors Fleming, Adams and Fitzgerald voted aye, 
Councilors Wagner, Askew and Garberg were opposed. Mayor F eury voted in favor and the 
motion passed on a 4-3 vote. 

10. COMMUNICATIONS FROM CITY ATTORNEY-none. 

1 1. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fleming asked and Attomey Phelps said the amendments to the first reading for the 
conditional use p ermits had b een delayed d uring the S tate Legislative se ssion b ut c ould b e  b rought 
back now. 

She wanted to place a definitive vote on the agenda to determine whether there would be housing 
programs maintained by the City versus the housing authority. She also wanted a definite dollar 
amount to be given to the housing authority. She suggested that perhaps Mike Eve could work up a 
cost estimate to the City for administration of the current programs. She reminded staff that Mark Van 
Nyhuis's property still does not have a sign up a nd said the landscaping at Don K Chevrolet looks 
better. 

Councilor Adams said the Housing Authority needs to be allowed to do their job and the City is 
failing in their position. He would like to get the City out of the middle of this issue. On the Riverwood 
Project he felt that fiscal responsibility requires that the City follow the recommendation by the Parks 
Board. He asked John Wilson to give the cost to build, in-house, the bike path trail. He said he wanted 
to be put on a speaker phone next week to vote on this. 
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Councilor Wagner said he appreciated the time Councilor Adams spent on the committee but he 
couldn't vote for the issue based on Councilor Adam's opinion. He said it was not personal. 

Councilor Askew asked and Manager Marks said he met with Don Nelson on the Hospital issues 
and he advised Mr. Nelson to pursue with the Council if there was an issue that the City specifically 
needed t o  b e  involved in. C ouncilor A skew s aid n egotiations w ith B urlington N orthern are still i n  
progress. 

Councilor Garberg thanked the audience, the staff, ills wife and all of the families, for the 
sacrifices they make. 

Councilor Fitzgerald said that there needs to be bike path signage on Baker Avenue to enforce 
protection of the bike path. Director Wilson said he would work on it. Chief Dial said the signs should 
read, "No Passing-Bike Lane." 

Mayor Feury thanked Deputy Mayor Askew for substituting as Mayor in his absence and said 
the Council was doing good work. He said the City Attorney issue was difficult but, historically, the 
City continues to grow and an in-house attorney would show good fiscal responsibility. He thought 
Hedman, Hileman and Lacosta has done a great job and offered high quality service. 

12 . ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:47 p.m. 

\,Alt. 
MayoiJdy Feury 

�-�Lu-a � e Latus Cotmer, Recording Secretary 

Attest: 

N cile Lorang, 1ty lerk 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

Special City Council Meeting 
City Council Chamber Conference Room 

Monday, June 1 6  2003; 5:00 p.m. - 7:00 p.m.  

1 .  Call to Order. 

2 .  Interviews for citizen committee appointments. 

3. Appointments to citizen committees. 

4. Other business. 

5. Adjourn . 
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WHITEFISH CITY COUNCIL SPECIAL MEETING 
JUNE 16. 2003 

5:00 P.M. TO 7:00 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting t o o  rder. P resent were C ouncilors Fitzgerald, 
Fleming, Wagner, Askew and Garberg. Staff present were City Manager Marks and City 
Clerk Lorang. 

2. INTERVIE'W FOR CITIZEN COMMITTEE APPOINTMENT 

3. APPOINTMENT TO CITIZEN COMMITTEES 

Applicants interviewed for the Architectmal Review Committee were Robert W. 
Chambers Jr., Jon Ludviksen, Chance Cooke, George Gardner, Virgil Weitzel, and John 
Constenius. The Committee has seven positions, 1-year, 2-year and 3-year terms. 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to 
appoint Robert Chambers and John Constenius for 3-year term. John Constenius 
filling one Licensed Architect Committee position. The motion passed unanimously . 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to 
appoint Jon Ludvikson for the 2-year term. The motion passed with 4 aye votes and 
1 no vote, Councilor Fleming voting no. 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to 
appoint Chance Cooke, Virgil Weitzel and George Garner for 1-year terms; 
designating George Gardner as the Licensed Design Professional. The motion 
passed unanimously. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to 
re-advertise for the vacancy for a 2-year term for a Montana Licensed Architect. 

The next interview related to the Ice Rink Advisory Committee. Two terms on 
that committee were expired: Beth Sobba - representative for the Figure Skating Group 
and Todd VanAtta - representative for the Ice Hockey Association. Beth Sobba had 
notified the City Clerk's Office that she would be out of town during these interviews. 
Todd VanAtta was scheduled for and interview but notified the City Clerk's Office just 
this afternoon that he would not be able to attend due to a conflict with work. The 
Council interviewed Lini Reading, an applicant who saw the add in the paper. She said 
she was not recommended by any group as a representative, but is an interested citizen, 
active in adult hockey and has a daughter in figure-skating . 
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Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to 
inform the Figure Skating Group of tonight's interview with Lini and if they chose 
to endorse Lini as their representative, contingent upon that recommendation, the 
Council would appoint her. The motion passed unanimously. 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, 
directing the City Clerk to notify each of Todd and Beth that their terms are 
expired, thanking them for their service, and relate the procedure that the Council 
will make appointments of applicants following the recommendations from the user 
groups and following interviews of those recommended. Direction was also given 
for letters to go out to the two user groups, notifying them with the same 
information. The motion passed unanimously. 

The last interview of the Special Meeting was applicant Doug Johnson to fill the 
remainder of a term that expires 5/3 1/04 on the Resort Tax Monitoring Conunittee. 

Councilor Askew offered a motion, seconded by Councilor Garberg, to 
appoint Doug Johnson to fill the vacancy on the Resort Tax Monitoring Committee. 
The motion passed unanimously. 

4. OTHER BUSINESS - none . 

5. ADJOURN 

The Council dispersed and reconvened at the regular meeting at 7:10. 

Al I  Mayor An� Feury 

Attest: 

���/ ile Lorang, City ClerK 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 16 ,  2003, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-18. 
Ordinance numbers start with 03-16. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the June 2, 2003 Council meeting. 
b) Ordinance 02-30; Revising uses in residential zones - Second Reading. 
c) Ordinance 03-14; Zoning Map amendment from WA to WLR for 6.3 acres 

located on Big Mountain Road - Second Reading. 
d) Ordinance 03-1 5 ;  Revising uses in the industrial zone - Second Reading . 
e) Resolution 03- 18 ; Annexing 536 Ramsey Avenue. 
f) Resolution 03- 19 ; Annexing Lots 5 and 6; Block 6 of South Whitefish. 
g) Lakeshore Construction Permit; WLP-03-W5; Wood. 
h) Lakeshore Construction Permit; WLP-03-W?; Dunlop. 

5. PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow conversion of a residence at 

247 Wisconsin Avenue to a professional office; Timberland Construction. 

6 .  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Report on Fiscal 2004 Planning Goals - Tom Jentz. 
b) Park Board Recommendation on parkland dedication at Riverwood Park 

Phase 1 Subdivision. 
c) Report and action on City Housing Rehabilitation Programs - Mike Eve. 
d)  Ordinance 03- 16 ; No left turns at American Bank drive-up facility 

First Reading. 
e) Ordinance 03- 17 ; Prohibit driving in bicycle lanes - First Reading. 
f) Resolution 03- 20 ; No parking on sections of Edgewood Place, Baker 

Avenue, and Second Street. 

7. COMMUN ICATIONS FROM PARKS DIRECTOR (Lilac). 
a) Recommendation to accept final boat ramp design . 
b) Recommendation on advertising sleeves for Ice Rink Dasher Boards. 
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8. COMMUNICATIONS FROM CITY MANAGER (Green) . 
a) Ordinance 03- 18 ; Amending Pedestrian and Bicycle Advisory 

Committee - First Reading 
b)  Options and recommendations for legal services - prosecution services 

contract, transitional civil services contract, and in-house hiring process. 

9. COMMUNICATIONS FROM CITY ATTORNEY. 
a) Resolution 03- 21 ; Whitefish Housing Authority pedestrian and bicycle 

path easement. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
1 1 .ADJOURNMENT . 
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P.O. Box 158 • Whitefish. MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

June 1 1 ,  2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 1 6, 2003 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a special Council meeting beginning 
at 5:00 p.m. to interview and appoint individuals to positions on the Architectural 
Review Committee, Ice Rink Advisory Committee, and the Resort Tax Monitoring 
Committee. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). 
a) Minutes from the June 2, 2003 Council meeting have been provided in the 

packet. 

b) Ordinance 02-30; Revising uses in residential zones - Second Reading. 

On October 7, 2002, the City Council approved the first reading of 
Ordinance 02-30, which makes several changes concerning uses within 
the WR-1 , WR-2, WR-3 and WR-4 zoning districts. Second reading and 
adoption of the ordinance was delayed due to a state law that required the 
City to adopt a growth policy (as opposed to the City's current master 
plan) before making substantial changes to existing land use provisions. 
During the 2003 session of the Montana Legislature, the deadline for 
adopting a growth policy was extended several years. As such, the 
Council is now free to adopt the ordinance on second reading. A copy of 
the ordinance has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 02-30, on second reading. 

This is a quasi-judicial matter. 

c) Ordinance 03-14; Zoning Map amendment from WA to WLR for 6.3 acres 
located on Big Mountain Road - Second Reading . 
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On June 2, 2003, the City Council approved the first reading of Ordinance 
03-14, which amends the Whitefish Zoning Jurisdiction Map by changing 
the zoning on a 6.3 acre parcel located on Big Mountain Road from WA to 
WLR zoning. A copy of the ordinance has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-14, on second reading. 

This is a quasi-judicial matter. 

d) Ordinance 03-15; Revising uses in the ind ustrial zone - Second Reading. 

On June 2, 2003, the City Council approved the first reading of Ordinance 
03-15, which makes changes concerning uses within the WI ( Industrial) 
zone. A copy of the ordinance has been included in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-15, on second reading. 

This is a quasi-judicial matter . 

e) Resolution 03-__ ; Annexing 536 Ramsey Avenue. 

The City has received a petition for annexation from the owners of 
property located at 536 Ramsey Avenue. The City's Extension of 
Services Agreement applies to this annexation. This request has been 
prompted by the desire of the property owner to receive city services. A 
resolution and materials related to this request have been included in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the property located at 536 
Ramsey Avenue. 

This is a legislative matter. 

f) Resolution 03-__ ; Annexing Lots 5 and 6; Block 6 of South Whitefish. 

The City has received a petition for annexation from the owners of 
property described as Lots 5 and 6 of Block 6 of South Whitefish. The 
City's Extension of Services Agreement applies to this annexation. This 
request has been prompted by the desire of the property owner to receive 
city services. A resolution and materials related to this request have been 
included in the packet for Council review. 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the property described as Lots 5 
and 6 of Block 6 of South Whitefish. 

This is a legislative matter. 

g) Lakeshore Construction Permit; WLP-03-W5; Wood. 
h) Lakeshore Construction Permit; WLP-03-W7; Dunlop. 

The above listed lakeshore permits have been referred to the City Council 
for final action. Materials related to these permits have been included in 
the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends: 

Approval (subject to conditions) of WLP-03-W5; Wood. 
Approval (subject to conditions) of WLP-03-W7; Dunlop. 

These are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to allow conversion of a residence at 

24 7 Wisconsin Avenue to a professional office; Timberland Construction. 

The Whitefish City-County Planning Board held a public hearing on May 
1 5, 2003 to consider a request by Timberland Construction for a 
conditional use permit allowing conversion of an existing residence at 247 
Wisconsin Avenue to a professional office. The applicant spoke in favor of 
the request at the hearing. No other comments were received. After 
considering the application, the Board approved a motion to adopt the 
staff report as findings of fact and to recommend Council approval of the 
conditional use permit subject to eight conditions. Materials related to this 
matter have been provided in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit for Timberland Construction. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Report on Fiscal 2004 Planning Goals - Tom Jentz. 

During the May 1 5, 2003 Planning Board meeting the board reviewed and 
re-prioritized the City's list of planning goals as assigned to the Tri-City 
Planning Office. Tom Jentz will present the revised list and ask of Council 
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discussion and adoption of a final goals list. A report from Mr. Jentz and 
related materials have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the Council discuss the 
list of planning goals, make changes as deemed necessary, and adopt a 
final list. 

This is a legislative matter. 

b) Park Board Recommendation on parkland dedication at Riverwood Park 
Phase 1 Subdivision. 

During the June 2, 2003 City Council meeting, the Council decided to 
table a decision on parkland dedication vs. an in-lieu cash option 
concerning the Riverwood Park Phase 1 Subdivision. The action to table 
was designed to allow the Park Board additional time to formulate a 
recommendation. During the June 1 01h Park Board meeting the board 
adopted a recommendation to waive the construction of the sidewalk on 
the west side of the future north-south collector street and instead require 
construction of a bicycle and pedestrian path along the Whitefish River to 
City standards. The recommendation also includes a requirement that 
property from the west side of the pedestrian easement down to the 
Whitefish River be dedicated to the City. A report from Eric Mulcahy 
concerning this matter has been included in the packet for Council review. 

RECOMMEN DATION: The Park Board recommends the City Council 
waive the construction of the sidewalk on the west side of the future north
south collector street and instead require construction of a bicycle and 
pedestrian path along the Whitefish River to City standards and require 
dedication of property located between the west side of the pedestrian 
easement and the Whitefish River to the City. 

This is a quasi-judicial matter. 

c) Report and action on City Housing Rehabilitation Programs - Mike Eve. 

On June 2, 2003, the City Council held a work session to discuss the 
status of the City's affordable housing programs. At that session, the 
Council discussed whether the City should continue the current programs 
or if the Whitefish Housing Authority might be better positioned to address 
affordable housing needs within the community. During the June 2nd 
Council meeting, the Council directed staff to provide a report outlining the 
City's obligations concerning an ongoing HOME rehabilitation program 
and a USDA Rural Development housing rehabilitation program. The 
requested report has been prepared by Mike Eve, Finance Director, and 
has been included in the packet for Council review. Mike's report finds 
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that existing rehabilitation programs require administrative costs of 
approximately $3,097 annually. The City can pursue a contract for 
administration of these programs either in the form of an in-house 
administrator (similar to the City's current arrangement) or contract with an 
outside service provider, such as the Whitefish Housing Authority. 

RECOMMENDATION: Staff respectfully recommends the Council assess 
whether to continue the existing in-house administration of housing 
rehabilitation programs or to pursue an outside service provider, such as 
the Whitefish Housing Authority. Staff further requests that the Council 
provide general direction as to the City's continued provision of affordable 
housing programs. 

This is a legislative matter. 

d) Ordinance 03-__ ; No left turns at American Bank drive-up facility 
First Reading. 

The subject ordinance proposes to prohibit left turns from the new drive-up 
bank facility at American Bank, located on Second Street, just west of 
Baker Avenue. This ordinance is proposed to prevent unsafe driving 
conditions near the intersection of Baker Avenue and Second Street. 
Materials related to this matter have been provided in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the first reading of the subject ordinance. 

This is a legislative matter. 

e) Ordinance 03-__ ; Prohibit driving in bicycle lanes - First Reading. 

The subject ordinance proposes to prohibit driving in bicycle lanes. This 
ordinance is designed to improve the safety of the City's bicycle lanes. 
Materials related to this matter have been provided in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the first reading of the subject ordinance. 

This is a legislative matter. 

f) Resolution 03- ; No parking on sections of Edgewood Place, Baker 
Avenue, and Second Street. 

The subject resolution proposes to prevent dangerous congestion and 
provide safe sight distance on segments of Edgewood Place, Baker 
Avenue, and Second Street by designating appropriate "no parking" 
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zones. Materials related to this matter have been provided in the Council 
packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS DIRECTOR (Lilac). 
a) Recommendation to accept final boat ramp design. 

Dan Keyes, Parks and Recreation Director, and the Park Board are 
seeking Council approval of final designs for the new boat ramps at City 
Beach and dedication of $47,033 in tax increment funds to the boat ramp 
project. A detailed staff report from Mr. Keyes has been provided in the 
Council packet. 

RECOMMENDATION: The Park Board and staff respectfully recommend 
the City Council approve final plans for the City Beach Boat Ramp Project 
and $47,033 in tax increment funds in support of the project. 

This is a legislative matter . 

b) Recommendation on advertising sleeves for Ice Rink Dasher Boards. 

Staff is seeking Council approval to purchase advertising sleeves for the 
new Ice Rink's dasher boards. These items will support the operations of 
the new rink and are not necessary to the construction of the facility. As 
such, the sleeves are not good candidates for the use of tax increment 
funds as previously set aside for the project by the City Council. Addition 
of advertising sleeves to the new dasher boards will cost $7,425, and will 
generate an estimated $1 2,250 annually in operational revenue. A 
detailed staff report from Dan Keyes has been included in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the costs of advertising sleeves for the new dasher boards as 
part of the ice rink's operational budget. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance 03- ; Amending Pedestrian and Bicycle Advisory 

Committee - First Reading 
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Pursuant to the requests of the Pedestrian and Bicycle Advisory 
Committee, an ordinance amending the size of the committee's 
membership from five to seven and permitting the committee to engage in 
fundraising activities has been prepared for Council consideration. These 
changes are necessary to allow the committee to increase its efforts in 
securing path easements and attracting construction funds. The subject 
ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the subject ordinance amending the provisions of the 
Pedestrian and Bicycle Advisory Committee ordinance. 

This is a legislative matter. 

b) Options and recommendations for legal services - prosecution services 
contract, transitional civil services contract, and in-house hiring process. 

During the June 2, 2003 City Council meeting, the Council approved a 
motion to hire an in-house attorney. Subsequent to the June 2nd 

meeting, staff has prepared plans designed to facilitate a smooth transition 
from the current legal services contract with the law firm of Hedman, 
Hileman and Lacosta . 

As proposed in the staff recommendation of June 2nd. a contract for 
prosecution services from the Hedman firm has been prepared and has 
been included in the packet for Council review. The contract proposes a 
four-year with an hourly rate of $90/hr. for the first two-years and $95/hr. 
for the subsequent two years. 

After assessing the actions necessary to accommodate a smooth 
transition from the Hedman firm to an in-house attorney, I have agreed 
with the firm to propose a 6-month transitional contract wherein the City 
would continue to receive civil services from the firm until December 3 1 ,  
2003. The firm's hourly rate would be $90/hr. during this contract. Under 
this proposal, the City's in-house attorney would takeover civil duties as of 
January 1 ,  2004. This contract has also been included in  the packet for 
Council consideration. 

Finally, the City Council needs to determine how it wishes to proceed in 
regards to hiring the in-house attorney. Section 4.02 of the City Charter 
specifies that the City attorney shall be appointed by the City Council. The 
provision provides no restrictions of the method the Council may employ 
to make such an appointment. Further, MCA 7-5-4301 (2)(a) provides an 
exemption for cities from the competitive and advertising requirements of 
state contract law for legal services contracts. As such, the Council is free 
to devise whatever process it deems appropriate in hiring an in-house 
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attorney. The Council could decide to appoint the current city attorney 
directly to the in-house position or it could conduct a competitive search. 

Materials related to these matters have been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council: (a) 
approve the four-year prosecution services contract with the Hedman firm; 
(b) approve the six-month transitional civil services contract with the 
Hedman firm; and (c) appoint the current city attorney directly to the in
house position. John Phelps has served the City of Whitefish with 
distinction as the City's attorney since 1995. During that time he has 
successfully represented and/or defended the City in numerous legal suits 
and countless other matters. He has earned the trust of staff and 
numerous elected officials over the years due to his command of 
municipal law and his wise counsel. He is also highly regarded and 
respected by his peers in other Montana cities. I personally regard him as 
the finest city attorney I have ever had the privilege of working with. He 
has my complete trust and confidence. As the City Council contemplates 
its decision on an in-house attorney, the City's current rapid pace of 
development argues for stability and predictability in the office of city 
attorney. Mr. Phelps has accumulated a wealth of knowledge specific to 
the City of Whitefish during his years of service. Given his experience and 
knowledge, Mr. Phelps is able to perform his functions on behalf of the 
City at a rate much faster than any new attorney would be able to provide. 
Hiring an attorney other than Mr. Phelps would be disadvantageous to the 
City as it would likely result in a serious and extended slowdown in the 
ability of the City to function on several fronts. Any new attorney would 
need an extended period of time to simply understand the history of 
current issues and the complexities of Whitefish ordinances, processes, 
and personalities which Mr. Phelps already possesses. At a time of rapid 
growth, such a change would be particularly harmful to the City. A 
competitive search process would also require at least two additional 
special Council meetings - one to review applications and pick finalists 
and another to interview candidates. The Council has, in the recent past, 
been resistant to adding additional meetings to an already heavy meeting 
schedule. Such a process will also create another significant project for 
administrative staff who are already challenged with numerous other 
issues and projects. For all of these reasons, I respectfully recommend 
that the City Council appoint John Phelps directly to the position of in
house city attorney. 

Should the Council decide to pursue a competitive hiring process, Mr. 
Phelps has requested the opportunity to address the Council. 

This is a legislative matter. 
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COMMUNICATIONS FROM CITY ATTORNEY. 
a) Resolution 03- ; Whitefish Housing Authority pedestrian and bicycle 

path easement. 

Attorney Phelps has prepared a resolution necessary to facilitate the 
process of securing a pedestrian and bicycle path easement from the 
Whitefish Housing Authority. The subject resolution and other related 
materials have been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution authorizing the City Attorney to prepare a 
formal agreement, authorizing the City Manager to sign such agreement, 
and authorizing an easement application to H U D .  

This is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 16, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner and Fleming. Councilor Adams was absent but joined via telephone for certain agenda items. 
City Staff present were City Clerk Lorang, City Manager Marks, City Attorney Phelps, Tri-City Planner 
Mulcahy, Public Utilities Supervisor Greg Acton, Parks and Recreation Director Keyes, Police Chief 
Dial, and Fire Chief Sipe. Approximately 8 people were in attendance. Mayor Feury asked Sheila 
Bowen from the Whitefish Chamber to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Sheila Bowen, head of the "Taking Care of Business" Committee thanked the Police Department 
for their assistance in the Stumptown Days event. She asked if there could be a collaborate effort to 
handle the garbage for downtown Whitefish. She said she and her husband emptied the garbage twice 
during this weekend event. She feels the City needs to have more waste containers and empty them 
more frequently on the weekends . 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek, Chainnan of the Whitefish City County Planning Board reviewed the agenda for the 
upcoming meeting. He said the Department of Natural Resources and Conservation will be in Whitefish 
on June 23rd at the O'Shauglmessy Center to address creating a land-use plan on 12,000 acres around 
Whitefish. 

4. CONSENT AGENDA 

4a. Approval of minutes from the June 2, 2003 Council meeting. 
4b. Ordinance 02-30; Revising uses in residential zones-Second Reading. 
4c. Ordinance 03-14; Zoning Map amendment from WA to WLR for 6.3 acres located 

on Big Mountain Road-Second Reading. 
4d. Ordinance 03-15; Revising uses in the industrial zone-Second Reading. 
4e. Resolution 03-18; Annexing 536 Ramsey Avenue. 
4f. Resolution 03-19; Annexing Lots 5 and 6; Block 6 of South Whitefish. 
4g. Lakeshore Construction Permit; WLP-03-W5; Wood - 1960 E. Lakeshore Drive for 

a 60-foot long "F" shaped dock with two personal watercraft-docking stations. 
4h. Lakeshore Construction Permit; WLP-03-W7; Dunlop - 1030 Birch Point Drive for 

a 60-foot long "F" shaped dock with two personal watercraft-docking stations. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve the 
consent agenda. 
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• Councilor Askew asked to move item 4b. to 6g. in the agenda. 
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The motion, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Request for a conditional use permit to allow conversion of a residence at 247 
Wisconsin Avenue to a professional office; Timberland Construction. 

Tri City Platmer Mulcahy reported that the Whitefish City-County Planning Board held a public 
hearing to consider a request by Timberland Construction LLC for a conditional use pem1it to convert an 
existing residence into a professional office for property located at 24 7 Wisconsin A venue. He said the 
Pla1ming Board voted unanimously to approve the conditional use permit with the eight attached 
conditions. The property is just under a half acre in size and is zoned WR3. He said there will be 4 
additional parking spots at the rear of the house and staff recommends approval. 

Co unci lor Fitzgerald asked and Planner Mulcahy answered that contained garbage requirements 
would have to be added as an additional condition if the Council wishes that. 

Mayor Feury opened the Public Hearing. 

Brett Walcheck, with Timberland Construction, said their goal for the new building was to shift 
some of their current employees to this office. He said they would haul excess garbage to the dump 
themselves, like they do now. 

There was no further public comment and Mayor Feury closed the Public Hearing. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve a 
conditional use permit to allow conversion of a residence at 247 Wisconsin A venue to a 
professional office, adopting staff report WUP-03-2, findings of fact and relative public comment. 

Councilor Fitzgerald offered an amendment, seconded by Councilor Fleming, to add 
condition #9 stating that garbage must be in a bear proof container or closed in the garage, only to 
be placed outside on collection day. The amendment passed unan imously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to amend 
item # 6 to state, "Applicant would waive future protest to an SID for curb, gutter, storm drainage 
and pedestrian and bike path along Wisconsin Avenue." The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Report on Fiscal 2004 Planning Goals-Tom Jentz . 

2 
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WHITEFISH CITY COUNCIL MINUTES 
June 16, 2003 

Tom Jentz was at the Columbia Falls City Council meeting and Eric Mulcahy of the Tri-City 
Planning Office reviewed the Planning Goals for the Whitefish City-County Planning Board as 
administered by the Tri-City Planning Office. He said it is the Planning Board's desire to complete the 
affordable housing amendments and forward a recommendation to the Council as soon as possible. He 
said it would then be appropriate to schedule a joint Planning Board-City Council work session to 
review the priorities and work schedule for the Growth Policy update. The Tri-City Planning Office 
processed 88 applications for Whitefish during 2002. Goals for 2003-2004 include: pursue affordable 
housing amendments to the City's codes; update Master Plan (Growth Policy); develop rural AG zones 
between W A (15 acre) and WCR (2 Yz acre); review extension of services plan; identify future 
municipal land annexations; assess development impact fees; develop a Whitefish River conidor plan 
(Whitefish Lake-Hwy 40); review downtown parking regulations; review existing height standards in 
the zoning ordinance; review fee structure to determine 100% cost recovery program. 

6b. Park Board Recommendation on parkland dedication at Riverwood Park Phase 1 
Subdivision. 

Councilor Adams joined the meeting via a conference call. Tri City Pla1mer Mulcahy said this 
issue was addressed in the last City Council meeting but was postponed waiting for the recommendation 
of the Park Board. The Whitefish Park Board reviewed the recommendation of the Bike and Pedestrian 
Committee to take the cash-in-lieu of park rather than the land and use it to construct as much path as 
possible. Prior to voting, however, staff offered a third option for the Parks Board to consider. The 
third option is to waive the five-foot concrete sidewalk on the west side of the future north south 
collector that was required as part of the Riverwood Park development. The sidewalk on the east side 
can serve the development. The developer would build the bike path along the Whitefish River and 
dedicate the land between the west edge of the pedestrian easement and the river as park. Dale Barnes, 
the applicant's representative was available at the meeting for questions and supported the third option. 
This would give the City � mile of constructed bike path as well as parkland dedicated to the City from 
the including the constructed bike path and land to the river. The Park Board voted unanimously to 
accept the third option. 

Councilor Fleming asked and Planner Mulcahy said this condition covers only Phase 1 of the 
plan at this point. He said the developer appears to intend to carry this throughout the entire subdivision 
but it will be addressed in each phase. She asked and Planner Mulcahy said the collector road will be 
completed in phases, also. She questioned how this would be enforced if different people are on the 
Board or if the developer sells this property to someone else. She wondered how the City could insure it 
would be built through all three phases. Planner Mulcahy said these design guidelines will exist and 
keep the City focused on the goal. She asked if the City could require that all phases be developed 
exactly according to this plan. Mayor Feury said each phase of the subdivision will come through the 
review process and the Council can add those conditions to these reviews. He said and Attorney Phelps 
agreed that legally they are trading one pedestrian linkage for another pedestrian linkage. 

Councilor Askew offered a motion, seconded by Councilor Adams via the telephone, to 
accept the recommendation from the Park Board for development of the Riverwood Park 
Development as recommended in the staff report. 

3 
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WHITEFISH CITY COUNCIL MINUTES 
June 16,  2003 

Councilor Adams asked if the City could specify that the developer be required to develop this 
path for the whole property. Attorney Phelps said he did not think it could be imposed on future phases. 

The motion carried unanimously on a roll call vote. 

Councilor Adams credited Planner Mulcahy for arriving at this creative win-win solution and 
thanked him for his efforts. 

6c. Report and action on City Housing Rehabilitation Programs-Mike Eve. 

Finance Director Eve reported that the City is currently administering two housing rehab grant 
programs, the Montana Depmtment of Commerce HOME Program and the USDA Rural Development 
Housing Preservation Grant. Both require ongoing administration and generate program income to the 
City that is earmarked for eligible housing rehabilitation projects. The City of Whitefish has 
$192,536.21 in outstanding program income. The program is currently generating income of 
approximately $20,000 per year. At $20,000 per year the program could fund 2-3 projects. It takes 
approximately 179 hours of administration time annually per project. 

The City is currently contracting with Sue Ann Grogan to develop and administrate the City's 
affordable housing programs at the rate of $ 1 8,000 per year, based on 20 hours per week with a 50% 
health insurance benefit. As Executive Director of the Housing Authority, Sue Ann Grogan has 
proposed that the City fund this position for a 2-year commitment. She bases this on the premise of the 
Housing Authority securing grants in the future and charging the allowed 10% administration fee to 
fund the program administration. This would also include the City's cutTent housing rehab programs. 
He said the majority of funding comes from the HOME fund and it is ongoing. His said this could be 
administered through the Housing Authority or in-house. 

City Manager Marks said he received a letter today from the Glacier Affordable Housing 
Foundation (GAHF) which has bearing on this decision. He said the City's agreement with GAHF 
required the City to set aside 6 affordable housing units. The City used Tax Increment Funds to make 
$1 0,000 available per unit and, so far, the City has only used one and the deadline is August 15,  2003 
The letter is asking the Council to release the remaining 5 homes so applicants can apply in other 
locations throughout the valley or to create a housing profile in the Flathead Valley. 

Councilor Askew asked what would happen if the City joined with a County Housing Authority 
to allow people to build within 5 miles of the City of Whitefish. He said the objective was to create 
housing, and maybe it doesn't need to be created within the City of Whitefish. He asked and Sue Ann 
Grogan said that they City will get credit when it is paid back. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, that development 
and administration of any programs to develop affordable housing come under the authority of 
the Whitefish Housing Authority and not under the City of Whitefish. 

Councilor Fleming said she served on several committees that haven't accomplished specific 
housing goals. Councilor Fitzgerald said she hoped this would allow the City to get out of the Whitefish 
Housing Authority's way so they can get things done. 
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Councilor Adams asked if the administrative costs of this position could be funded out of the 
revolving funds. Councilor Fleming said i t  was not the purpose of her motion. 

The motion carried unanimously on a roll call vote. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to direct staff to 
contract with an outside agency for the administration of the HOME and Rural grants in an 
amount not to exceed $3,500 annually. 

Councilor Fleming said if the Housing Authority does not want to do this then it would fall  
upon the City to supervise. Councilor Fitzgerald asked and Sue Ann Grogan said $3,500 was inadequate 
to administer this. Councilor Adams asked if the 10% administration fee could be taken out of the 
current $200,000 in the program fund. Sue Ann Grogan said the $1 92,000 is tied up in liens on people's 
homes. And then, only 10% of the program income can be used toward those administrative costs. 
Councilor Garberg said if there was an increase i n  resale of the loans to administer then there would be 
some pay back. 

Councilor Askew asked and Sue Grogan said the best option is to continue to fund this program 
as it is for the next two years. She would like the $50,000 to be used for two years at the salary of 
$ 18,000 per year and leave $14,000 for a housing profile assessment. 

Councilor Adams asked if the administration was funded in other ways in other cities. Sue Ann 
Grogan said in Great Falls the Assistant City Manager is the director of the Housing Authority. He 
asked if any cities do not rely on City funding and she said Missoula does. Her goal is for the Housing 
Authority to be able to be self sufficient in two years. 

The motion was tied with Fleming, Wagner and Askew voting in favor. The Mayor voted in 
opposition and the motion failed. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to direct City 
Manager Marks to write a letter to GAHF returning City funds for the City's five spots back to 
the GAHF to be used throughout the county. 

Councilor Askew asked that this money be allowed to be returned to the City in the future. Sue 
Ann Grogan said all money spent will be handled by GAHF but when it is repaid monies from a 
Whitefish house comes back to be used in the City of Whitefish. 

The motion carried unanimously. 

Councilor Fitzgerald offered a motion to fund a 2 year position for the Housing Authority 
at $1 8,000 per year. The motion died for lack of second. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to fund the 
Housing Authority for $18,000 the first year and $9,000 the second year, from the $50,000 TIF 
funds the City has designated for this. 
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Councilor Garberg said affordable housing is important for the City. He said this was a 
reasonable method to give the Housing Authority a mechanism to become autonomous without pulling 
the rug out from under them. Councilor Adams said he does not know if this is fiscally responsible 
because the current track record has not been positive. He said the administrative costs for the Housing 
Authority should come from the program that is already ongoing. Councilor Fitzgerald asked if the 
$50,000 should go the Housing Authority so they can handle their own administrative costs and 
Councilor Adams said he did not want it to go to the Housing Authority. 

Councilor Askew said he was going to vote against this; like Councilor Adams, he felt the City is 
not making any progress. He wondered if there were other options. Councilor Fitzgerald said she was 
in favor of this program because she supports the Housing Authority and feels the City has been getting 
in the way of progress. 

City Manager Marks asked what the Housing Authority jLu·isdiction allows and Sue Aim Grogan 
said it has authority up to 10 miles outside the City. Manager Marks said the TIF money has limitations 
on where it can be spent. It could be used for administration money but not for a home outside City 
limits. Councilor Askew asked if the City funded the Housing Needs Assessment would it address land 
outside the City limits. Sue Aim Grogan said yes and it could also address lands in Kalispell and 
Columbia Falls. 

Mayor Feury said he agreed with both Councilors Fitzgerald and Askew who stated that the 
Council has not given the Housing Authority enough freedom to work, and he said he thought Councilor 
Garberg's motion was good. 

Councilor Askew offered an amendment to fund a community housing profile to develop a 
housing authority strategy and action plan. It died for a lack of a second. 

Councilor Fitzgerald asked and City Manager Marks said if the money came from TIF funds, but 
there was an additional funding source, then the funds could be designated appropriately. Sue Ann 
Grogan said there is other money available. She suggested that Tom Jentz and the Tri-City Planning 
Board could be involved in this as part of their Growth Policy. 

The motion was tied on a roll call vote with Councilors Askew, Adams and Fleming 
opposed. Mayor Feury voted in favor and the motion passed. 

Councilor Fit.zgerald offered a motion, seconded by Councilor Garberg, to direct staff to 
come back with a proposal to fund the housing assessment and to include a study outside the City 
of Whitefish. Manager Marks asked and Councilor Fitzgerald said the funding would include the TIF 
district and additional fund sources. 

Councilor Fitzgerald credited Councilor Askew for his suggestion but thought her motion would 
give proper direction for the next step. Councilor Adams questioned the need for a study. He did not 
know if it would give the City anything they could use. Councilor Fleming said she had objections to 
this idea because the funds did not stay within the City. She said Mark Johnson and Todd Prescott have 
recently done studies and she feels this would be wasting tax dollars. Councilor Garberg said i f  private 
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developers are feeling that this is valuable information, they must see validity in it and the City needs to 
have it also. 

Mayor Feury clarified that the motion was for staff to bring back a proposal and then the Council 
could discuss it. 

City Manager Mark clarified that the staff would be asked to come back to the Council with a 
dollar amount from TIF dollars that would cover a portion of the program relative to the entire funding 
of the program and Councilor Fitzgerald agreed. 

The motion carried on a roll call vote 4-2 with Councilors Fleming and Adams voting in 
opposition. 

Manager Marks asked if the housing rehabilitation program for refurbishing would still stay in
house. Councilor Garberg said he saw it moving to the Housing Authority. Manager Marks said 
Council allocated $25,000 for that program assuming they could take on $5,000 per project. He asked if 
the remaining $20,000 would be administered by the Housing Authority in addition to the $1 8,000. 
Councilor Adams said he did not see that as being an ongoing adminjstrative cost and should remain in
house. Manager Marks said it is a fairly simple program and the City can administrate it if the Council 
has the expectation that the funding continues. Council conferred. 

At 8:43 Councilor Adams disconnected . 

6d. Ordinance 03-16; No left turns at American Bank drive-up facility-First Reading. 

Utilities Supervisor Greg Acton presented a report from Public Works Director John Wilson 
which addressed the exit out of American Bank onto the hjghway. This recommendation complies with 
the Highway Department rules. 

Councilor Garberg asked and Supervisor Acton said the bank was notified of this requirement 
during the site review. Councilor Askew asked and Supervisor Acton said this applies only to Highway 
93. Councilor Fitzgerald asked and Supervisor Acton said they would use a manual and standard traffic 
control sign with correct wording 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve 
Ordinance 03-16 on a first reading to disallow left turns at American Bank drive-up facility. The 
motion passed unanimously. 

6e. Ordinance 03-17; Prohibit driving in bicycle lanes-First Reading. 

Supervisor Greg Acton presented a report from Public Works Director John Wilson which stated 
tills ordinance would provide the Police Department with the authority to ticket people driving in the 
bicycle lanes . 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve 
Ordinance 03-17 to prohibit driving in bicycle lanes-First Reading. 
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Councilor Fleming said she felt this was extremely necessary. 

The motion passed unanimously. 

6f. Resolution 03-20; No parking on sections of Edgewood Place, Baker Avenue and 
Second Street. 

Supervisor Greg Acton presented the report from Public Works Director Jolm Wilson and said 
this resolution is intended to facilitate improved visibility, protection of bike paths and traffic calming. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve 
Ordinance 03-20, no parking on sections of Edgewood Place, Baker Avenue and Second Street. 

Councilor Garberg asked where the people who use Whitefish Lake are supposed to park cars 
and boat trailers. 

Councilor Fitzgerald amended her motion to include no parking on Baker Avenue and 
Second Street. The amendment died for lack of a second. 

The motion failed on a 4-1 vote with Councilor Fleming voting in favor . 

Councilor Askew offered a motion, to accept the staff report and recommendation, 
excluding that section of Edgewood Place between Montana Avenue and Washington Avenue. The 
motion died for lack of a second. 

Councilor Fleming asked and Supervisor Acton said this is a City street and not Burlington 
Northem property. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to accept 
Resolution 03-20 with no parking on sections on Baker Ave, Second Street and all bike paths but 
to allow parking on the south side of Edgewood Place as it currently exists except between 
Montana Avenue and Washington Avenue. The motion passed on a 4-1 vote with Councilor 
Askew voting in opposition. 

4b. Ordinance 02-30; Revising uses in residential zones-Second Reading. 

Councilor Askew said manufactured homes allow for affordable housing and eliminating this 
would be less than desirable. 

Councilor Askew offered a motion and Councilor Garberg seconded, to amend page 5 to 
include item #9 which would allow conditional use permits for manufactured homes on 5 acres. 

Councilor Fitzgerald asked the difference between a home subdivision and home park. Planner 
Mulcahy said the lot and home are sold in a subdivision but in parks there are non-pennanent 
foundations and the lots are rented. Councilor Fitzgerald said she is against it being allowed in a WR3 
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parks in the community but he was for manufactured home parks. Councilor Askew said the City is 
backing itself into a comer by now allowing these-they should be allowed by conditional use permits 
and conditions. He said not all trailer parks are trashy. 

• 

• 

Councilor Fleming said if this was allowed in WR3 or WR4 she could just imagine the uproar 
tllis would create from the neighbors. She didn't want to see this become a conditional permit issue. 
She felt this made it clear that these should not be allowed in residential areas. 

The motion failed on a 3-2 vote with Councilors Askew and Garberg voting in favor. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve 
Ordinance 03-20 on its second reading. The motion passed on a 4-1 vote with Councilor Garberg 
opposed. 

7. COMMUNICATIONS FROM PARKS DIRECTOR 

7a. Recommendation to accept final boat ramp design. 

Parks Director Keyes reported that in 2002 the State of Montana offered a new community grant 
program from Fish Wildlife and Parks with the intent of expending a portion of the available funds for 
boating improvements at local government owned or managed boating sites throughout the state. The 
City took advantage of this new funding to help finance the construction of a new boat ramp/groin to 
recapture sand transported by wave action. A preliminary design was developed and the City was a 
successful recipient of a $25,000 BIL grant award. According to grant guidelines the City has two years 
to complete the boat ramp improvement project. 

Roger Noble, engineer, said a groin is a barrier or spit to prevent long shore drift and sediment. 
He said the Whitefish River is listed on the Water Quality Impaired Segments list due to sedimentation 
and hopefully this design will address this problem. The City of Whitefish proposed to deposit 
approximately 200-400 cubic yards of sand on City Beach to replace losses due to wave erosion. The 
Lakeshore Protection Committee denied the request and contacted Land and Water Consultants to seek 
options. He explained three options: 

#1-Place groin over the existing boat ramp. Articulated concrete mat would provide 
additional traction for boat ramps and is not as susceptible to wave or wind erosion. This option only 
allows one lane of access. Projected cost: $34,000 

#2-Groin adjacent to existing ramp on the east. The existing ramp can still be used and 
allows two lanes of access. The drawback is that the groin would take approximately 30 feet of beach 
area. Projected cost: $49,000. 

#3-Groin on top of existing ramp with a second ramp to the west. This is a combination of 
option #1  with an additional ramp on the other side of the pump house. Projected cost: $58,000. 

Councilor Garberg asked if the groin could be built 35 foot wide so it would only require 
building one new structure. Director Keyes said the pump house in the middle requires the split plan. 
He explained the financial requirements and requested that the City Council adopt option #3 as the final 
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• design for the Boat Ramp Reconstruction Project and approve $47,033 from the TIF funds to help pay 
for the completion of this project. 

• 

• 

Councilor Fleming asked and Manager Marks said there is about $200,000 in TIF funds and a 
portion of this could be used for this improvement and he supported the staff report. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve Option 
# 3 and allocate $47,033 in TIF funds for the boat ramp design project. 

Councilor Fitzgerald asked and Director Keyes said this will probably only address the sand 
from City Beach and not all of the issues of water quality in Whitefish Lake. Manager Marks said the 
idea of the groin is to capture the sand moving toward the 1iver. 

The motion passed unanimously. 

7b. Recommendation on advertising sleeves for Ice Rink Dasher Boards. 

Parks and Recreation Director Keyes gave the staff report on the Whitefish Community Pavilion 
Project dasher board signs. The Cimco Refrigeration bid did not include the required advertising sleeves 
necessary to display advertising and there is an additional need for $7,425.00. He requested that the 
City Council accept the additional cost as a 2003-2004 ice rink operations and maintenance expense . 

Councilor Askew offered a motion, seconded by Councilor· 'Vagner, to authorize the Park 
Board to approve the purchase of the dasher board sleeves at the cost of $7,425.00. 

The motion passed on a 4-1 vote with Councilor Fleming voting in opposition. 

8. COMMUNICATIONS FROM CITY l\L�AGER 

8a. Ordinance 03-21;  Amending Pedestrian and Bicycle Advisory Committee--First 
Reading. 

Councilor Adams rejoined the Council via telephone. City Manager Marks said the Pedestrian 
and Bicycle Path Advisory Committee would like to expand the committee from 5-7 members and 
provide fund raising authority to the committee. 

Councilor Adams asked and City Manager said the amendment can read 4 members instead of 5 
would be required for a quorum in Section 8. The amendment passed unanimously on a roll call 
vote. 

Councilor Adams offered a motion to approve Ordinance 03-18; amendments to the 
Pedestrian and Bicycle Advisory Committee, as amended, on its first reading. The motion passed 
unanimously on a roll call vote . 

8b. Options and recommendations for legal services-prosecution services contract, 
transitional civil services contract, and in-house hiring process. 
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City Manager Marks said the decision to move the civil matters in-house raised three 
considerations. The City will maintain a contract with the Hedman, Hileman and Lacosta firm for 
prosecution services for four years. There is a transitional contract for civil services for 6 months with 
the firm. The new in-house attorney would begin on January 2, 2004. The third issue is how the City 
appoints the City Attorney because it is a task of the City Council. He said the Council could initiate a 
competitive process or retain the current attorney. Manager Marks strongly recommended retaining 
John Phelps as attorney for the City in-house program. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to approve the 
prosecuting attorney contract for 2003-2007. The motion passed on a 5-1 vote with Councilor 
Garberg voting in opposition. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve a 
transitional civil services contract for two years, from July 1, 2003 to June 30, 2005, which would 
then automatically terminate. 

Councilor Fleming said two years would give the City breathing room as a transitional contract. 
Councilor Askew asked and Councilor Fleming said she wanted to retain the current fum for two years. 
Councilor Fitzgerald clarified it was at the recommended pay rate. 

The motion carried on a 5-1 vote with Councilor Adams voting in opposition . 

Councilor Garberg offered a motion, seconded by Councilor \-Vaguer, to direct Manager 
Marks to put together a hiring process to select an attorney at the end of the two year period. 

Councilor Askew asked and Bill Hileman said the fim1 was agreeable to this. 

The motion passed on a 4-2 vote with Councilors Fleming and Fitzgerald opposed. 

City Manager Marks said he received a special events request from the Whitefish Lake Run 
Committee and was bringing it before the Council because the event will occur before the next City 
Council meeting. Councilor Wagner stepped down because he works for B-98. Manager Marks said 
this includes a request for the large inflatable B-98 bear and Mark Wagner said the Whitefish Lake Run 
committee wanted it to be an attention getter. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to deny the request 
for the special sign as it is contrary to the current sign ordinance. She said Don K will be in next 
with new sign requests. 

Councilor Garberg said the run is a non profit event, good for the community and should be 
allowable. Councilor Fleming said the Park Board decided that Non Profit organizations would be 
treated the same as any other business. Councilor Askew supported the request even thought it  set a 
precedent, he thought this one made sense, he said. Councilor Fitzgerald said it is a non-profit event and 
it does good things but she was afraid of opening a can of worms. 
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• The motion failed on a 3-2 vote with Councilors Garberg and Askew voting in opposition. 

• 

• 

City Manager Marks asked the Council and then scheduled the preliminary budget meeting for 
5:30 PM on June 301h. 

9. COMMUNICATIONS FROM CITY ATTORNEY. 

9a. Resolution 03-21 ;  Whitefish Housing Authority pedestrian and bicycle path 
easement. 

City Attorney Phelps reported that the City, tlu·ough its Pedestrian and Bicycle Path Advisory 
Committee has been working to get an easement with the Whitefish Housing Authority for 
approximately two years. The Housing Authority agreed to the easement with 20 conditions. In order 
to build this path the City and Housing Authority must obtain approval of the easement by the US 
Department of Housing and Urban Development (HUD). 

Councilor Fleming asked what the fmancial implications of conditions #1 -#20 would cost the 
City. Attomey Phelps said he could not answer the financial issues but on item #8 the insurance 
company provides the indemnification of liability and that is standard in easements. 

Councilor Adams said the plan was to pave the lower section of road in-house. The plan was to 
have the bike path plan ready by this fall. He said there is either money to do this or there is not and 
until the City has the money the path will not be built. City Attorney Phelps said John Wilson thought 
the date was set for next spring and if this was incorrect then the date in paragraph one of the letter 
needed to be amended. Councilor Adams said the City needs to leave this open-ended so that if the 
funding isn't available the City doesn't lose it. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve 
Resolution 03-21; to approve an agreement with the Whitefish Housing Authority regarding a 
pedestrian and bicycle path easement and to amend it to read this is a priority but without a 
specific construction date, and to authorize the City Manager to sign this agreement. The motion 
passed unanimously on a roll call vote. 

Councilor Adams disco1mected his phone connection at this time. 

City Attomey Phelps said the non-profit organization which is partnering with the City has 
entered into a contract to buy lot 12+, as shown on the map, from Howard Hamilton. The date for 
closing has been moved up to purchase this land behind the Aquatics Facility but Howard Hamilton 
requires the City to grant an easement. Granting this easement is part of the City's overall plan but this 
requires City Council approval. City Manager Marks noted after the purchase of Lot 12+ by the non
profit group it will turn the property over to the City. The City will end up owning all of the property. 
Successful negotiation for this property requires a 30 foot easement on the north side of lot 2 so Howard 
Hamilton can access lot 9+. Councilor Garberg asked if the easement should be 40 feet to allow room 
for future City road construction and utilities. Attorney Phelps said Mr. Hamilton only asked for 30 feet. 
Manager Marks said this area is going to be shared as part of the parking lot for this facility and there is 
no vision to develop this into a City sh·eet. 

12  



• 

WHITEFISH CITY COUNCIL MINUTES 
June 16, 2003 

Councilor Garberg offered a motion, seconded by Councilor Fleming, to approve a 30 foot 
easement on the north end of Lot 2 and to authorize the City Manager to sign the agreement. The 
motion passed unanimously on a roll call vote. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fleming directed Staff to amend the PUD on Riverside at Whitefish to exclude the 
affordable housing restrictions placed on their development. 

She said she felt a Councilor should be present for the entire meeting and not come in via a 
phone call for portions of the meeting. She continues to notice the unfinished business, including the 
Jack of landscaping, at Northwest Tool Repair. City Attorney Phelps said Mr. Van Nyhuis has applied 
for his permits. Councilor Askew said that sign Mr. Van Nyhuis has was covered by a pennit. She said 
Don K also has an illegal sign she would like to see addressed. Attorney Phelps said he wrote a letter to 
Don K and Don K said he has a contract with a sign company and it should be completed in the near 
future. Councilor Fleming said she didn't know how she felt about the City having to provide garbage 
for motor homes to dump their garbage in during tourist season. She didn't think the City should be 
responsible for this cost. 

Councilor Wagner said he also felt uncomfortable with a Councilor attending only portions of 
the meeting via phone. He said this could set an impression that the other items on the agenda were • unimportant. He said the Council should set a policy regarding this. 

• 

Councilor Askew said Lawrence Kirkemo called him about the excess dirt on State Park Road 
caused by a new development. Mr. Kirkemo felt the contractor should be required to sweep up his dirt. 
Utilities Director Acton said the Public Works Department detennined that it was no worse than most 
other areas. He said there were some things that could be improved and he would talk to the contractor. 
Councilor Askew complimented the Fire Department on their ambulance renewal reminders and said he 
would be renewing his ambulance service. Fire Chief Sipe said he would thank the front office staff 
because they have done a great job on this program. Councilor Askew said he thinks Whitefish needs to 
look outside the City for affordable housing. He told Councilor Fleming Mr. Van Nyhuis is out there 
working on his landscaping. He said Mr. Van Nyhuis also pointed out a sign for Physical Therapy on a 
vacant lot and Planner Mulcahy said that was a pre-construction, permitted sign. 

Councilor Garberg thanked the audience and staff. He said there was an article in the Daily 
Interlake about the fact that Kalispell is facing sewer development costs. He quoted Stephen Hand from 
Kalispell stating that extending infrastructure allows the city to remain in control and not at the mercy of 
developers. He said he liked the idea of being pro-active instead of re-active. 

Councilor Fitzgerald said the garbage issue is a legitimate concern. She asked Public Works 
who empties the Kiwanis cans and Supervisor Acton said they are emptied on Mondays and Fridays. 
She said they are filling up on Friday and Saturday nights and questioned whether the Tavern 
Committee could be asked to empty those on weekends. Manager Marks said he didn't think they 
would be willing to do that. Chief Dial said they have been willing to place garbage cans at their doors. 
She asked what night the City sweeps the streets and Supervisor Acton said it a week night activity, not 
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a weekend activity. Acton said the City is working with the Kiwanis to automate those cans so it makes 
it easier for the City to pick up garbage. 

Councilor Garberg said they probably need to be emptied on Saturday and Sunday mornings. 
Councilor Askew if North Valley Refuse had the ability to handle the same automated cans. Manager 
Marks said staff would follow up on this issue. Co unci lor Fitzgerald said there is a lot of grass growing 
on sidewalks and in curbs and is disheveled looking. Manager Marks said it is the responsibility of the 
property owners and he would bring it up at the staff meeting for code enforcement. 

Mayor Feury acknowledged the loss of long time Whjtefish resident Frank Gregg. He said 
Whitefish history lives in large part because of Frank Gregg. He commended the Council for making 
great strides for the City bicycle and pedestrian paths in Whitefish. He said he had the opportunity to 
speak to the National Association ofHomebuilders and told the contractors that the City and contractors 
need to work together. 

1 1 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:53 p.m . 

Attest: 
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Mayor Feury and City Counci�embers 

Bill Dial, Chief of Police -� 
FY03-04 Budget 

June 30, 2003 

Outlined below are significant events which occurred during FY02-03, positively 
impacting the quality of service the Police Department provided to the 
community: 

1 .  Secured a new case management system which allows for electronic 
reporting of crime statistics to the Montana Board of Crime Control. No 
additional cost to the City. 

2. Secured $168,100 in grant funding and donations. 
3. Added 2 new vehicles to the fleet. 
4. Created STEP patrols targeting high crime and/or high traffic violation 

areas. 
5.  Successfully implemented a School Resource Officer Program. 
6 .  Reorganized the Police Department to provide additional supervisory 

coverage and more officers on patrol during peak times. 
7. Secured funding to place assault rifles i n  all patrol vehicles. 
8.  Developed a Warrant Entry Team(WET TEAM) 
9. Updated the firing range 
10. Secured a donation to purchase new flooring, cabinets and office furniture. 
1 1 .  Purchased a newer Animal Warden Truck 
12. Reduced complaints against departmental personnel to 1 complaint. 
13 .  Hired the first female officer in the history of Wh itefish. 
14. Reduced the number of felony arrests from 42 to 34. 
15.  Reduced the number of drug arrests from 95 to 88. 
16 .  Reduced the number of MIP arrests from 102 to 95. 
1 7. Reduced the number of burglaries from 31 to 24. 
1 8. 1ncreased the number of DUI arrests 58 to 66. 
19. Developed and Implemented a Neighborhood Watch Program. 
20. Demonstrated fiscal responsibility by ending the year with additional 

monies to be added to the Law Enforcement Reserve Fund . 
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SPECIAL CITY COUNCIL MEETING 
FY 2003-2004 PROPOSED BUDGET REVIEW 

CITY COUNCIL CHAMBERS 
MONDAY, JUNE 30, 2003; 5:30 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Fleming, Wagner and Adams; and heads of Departments; Public Works Director Wilson, Building 
Official Bench, Police Chief Dial, Fire Chief Sipe, Parks and Recreation Director Keyes and Judge 
Johnson. CJu·istine Hensley, reporter for the Pilot was also in attendance. 

Mayor Feury's opening conunents included that the budget process is one of the most impottant 
things the Council does. The budget process allows the Council to establish policy and budget authority 
for levels of service and set goals for increased levels of service. He asked the Council to keep the big 
picnu·e in mind and not h-y to micromanage ftmd line items. 

2. CITY MANAGER PRESENTS BUDGET MESSAGE 

City Manager Marks reviewed his printed budget message; and said the Appropriated Budget 
totals $1 9,287,282 - a 6.7% decrease from last years' budget authority. That figure does include some 
inter-fund transfers which represent fLmds that are essentially counted twice; by subtracting those entries 
the actual total budget is $16,5 16,866. The decrease is due mainly to completion of capital 
improvement projects last year such as construction on Edgewood, the Kay Beller Park project, the 
Wastewater Plant Improvement Project and heavy equipment purchases in the Public Works 
Department. The operating budget is $8,913,1 89, a 1 .85% increase over last year; and appropriations 
for capital outlay are $7,603,677. Budget authority for capital projects includes the Lupfer Avenue 
Reconstruction, Citywide Sidewalk Replacement, the City's contribution to the new Fitness and 
Aquatics Center, a new ambulance, lift station upgrades, Hwy 93 boulevard improvements, bicycle and 
pedestrian path projects and others. The proposed budget provides for $5,196,929 in reserves set aside 
for cash flow management in the General Fund, debts reserves for outstanding obligations required, 
long-term project reserves and the annual Resort Tax reserve. The City's mill rate stays unchanged at 
1 1 1 .21 mills, however with local strong growth in development; overall revenue in the City's tax 
collection is expected to increase. City Manager Marks compared Whitefish's mill rate to other 
Montana towns, and Whitefish has historically enjoyed the lowest mill rate, which is true again this year 
when the Resort Tax Rebate is figured in. He noted the Resort Tax collections are 7.4% up last year 
over the previous year, continuing an upward trend that has continued tlu·ough its seven years. 

Depending on later Council action, the Water Fund includes an increase in water usage charges 
but also includes a proposal to reduce sewer usage charges to provide at least a pa11ial off-set. The Solid 
Waste fund shows a rate increase, the first in over a decade, and again that will depend on later Council 
action based on proposals from the Public Works Department. City Manager Marks reported tlu·ee 
special improvement districts have ended earlier than scheduled due to attentive financial management 
of Assistant to the City Manager/Finance Director Eve. (Waverly Place SID, Crestwood SID and 1994 
Alley Improvement SID). 
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City Manager Marks expressed his appreciation for assistance in preparing this budget from 
Assistant to the City Manager/Finance Director Eve, City Clerk Lorang and her staff and each 
Department Head. 

3. COMMENTS FROM THE PUBLIC ON THE FY 2003-2004 BUDGET - none. 

4. PUBLIC WORKS REVIEW 

Public Works Director Wilson addressed the Council, and in answer to a question from 
Councilor Adams, monthly residential user fees for Solid Waste are currently $5.50 and may need to 
increase up to about $8.70. Director Wilson addressed the Street Fund, the Water Fund, the Wastewater 
Fund and Solid Waste. He said mainly his budget includes authority for operating and maintenance; 
some capital purchases shared between the funds, some infrastructure management software and some 
overlay p rejects in the Street Fund. The W ater Fund capital p rejects i nclude d esign for m  ajor w ater 
distributions improvements and water main upgrades; some security measures for the water treatment 
plant, s hared costs o f  equipment p urchases, and some costs for u tility m aster p Ianning. H e s aid the 
proposed waster usage charge reflects a necessity that satisfies current debt requirements. Councilor 
Fitzgerald noted asking for water user fee increases will be tough - she said currently her water bill is 
her highest bill she pays. In answer to a question from Councilor Fleming on a proposed new water 
reservoir south of the tracks; Director Wilson said the Council will have the opportunity to approve the 
project or not. Councilor Fleming said she feels the added reservoir is d riven by new development, 
therefore should be paid by new development and Director Wilson pointed out it may benefit the entire 
community in the event that our one reservoir fails for some reason. 

Director Wilson said the Wastewater Funds includes the beginning of a five-year plan for needed 
upgrades to lift stations. The revenue budget includes a 3%-5% decrease in user fees. The budget for 
Plant Investment Fees is less also; planning that available land for development i s  limited. In answer to 
a question from Councilor Garberg why some operating costs are projected lower, Director Wilson said 
some one-time, set-up costs for capital improvements aren't required this year, because of completion of 
the project. Councilor Garberg noted the addition of Bad Debt Write-Offs and City Manager Marks said 
bookkeeping is tracking it separately to keep abreast of the issue. In answer to a question from 
Councilor Fitzgerald, Director Wilson said the large balances in Unappropriated Ending balances can be 
used it case of emergencies or to assist in large planned projects where it is better to have the money and 
not have to borrow it. Director Wilson said the City's sewer treatment plant is in good shape and ready 
for growth as increased capacity is needed. He said a new garbage truck plus shared costs of a new 
dump truck are planned for Solid Waste. He hoped to have a proposal for garbage service to the Council 
in August - proposed revenue increase might be 60-65%, depending on options. 

Councilor Garberg asked for copies of breakdowns on capital projects and Public Works 
Director Wilson said he would get that to Council in their mailboxes . 

2 
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5. BUILDING CODES/ZONING REVIEW 

Building Official Bench was next before the Council. City Manager Marks noted the increase in 
this budget for Tri-City Planning Office fees which is based on actual costs of time spent on Whitefish 
projects compared to Columbia Falls and Kalispell. Councilor Fleming noted the time may come soon 
to consider an in-house platmer. She recommended reviewing the costs in March, giving plenty of time 
for review prior to next year's budget preparation. Councilor Garberg noted with the increased activity 
the Planning Office also gets more fees from Whitefish than the other cities and felt that should be 
included in the cost formula. City Manager Marks said he would take that issue to the Administrative 
Board. 

Building Official Bench addressed the Council, saying his costs are mainly personal services, 
and operating and maintenance. His depattment is self ftmding, and in answer to a question from 
Councilor Fitzgerald, the increased salaries are due to an additional building inspector and additional 
capital outlay for another vehicle. Cotmcilor Fitzgerald also noted the reduction in expected fees and 
Building Official Bench explained the revenue estimate is conservative; building is a volatile subject; as 
in the plant investment fees - availability of land is a factor. Mayor Femy expressed concern at 
balancing revenues and expenditures and City Manager Marks explained the City tracks it so as not to 
run afoul with State Law. In addition, City Manager Marks explained, the Council implemented the Fire 
Prevention Fee Program from the building pennit fees. 

6. FIRE DEPARTMENT REVIEW 

Fire Chief Sipe reported his budget was pretty "status quo" except with the addition of the Fire 
Prevention Fee Program that allowed the implementation of additional ambulance personnel. In answer 
to a question from Councilor Fitzgerald about a lower Beginning Fund Balance; City Manager Marks 
said historically - the Fire Depa1tment's expenditures exceed revenues. Fire Chief Sipe explained the 
City's population is just over 5,000; but the Department's response area covers more like 1 5,000. He 
said the MV A/OD assessments help with that but there is a problem with tminsmed vehicles. Chief Sipe 
said having 3 full-time paid paramedics has helped meeting demands giving a total of 7 paid personnel; 
he said he would like to get one more in at the intermediate level. It is still difficult to get volunteers; 
they get wom out with 120-130 calls per month. To answer a question from Mayor Feury, City 
Manager Marks said he and Chief Sipe compared last years' City mill-value for fire protection with rural 
assessments and they were within cents; that issue can be reviewed during the next negotiations with the 
Fire Service Area Board. Mayor Feury pointed out that as Building Official Bench pointed out; building 
goes up and down but our costs continually go up with continual increasing paid personnel and other 
costs - those assessments may need to be increased to help cover the costs. To answer a question from 
Councilor Garberg about the expense write-off for bad debt; Chief Sipe said those are write-offs due to 
Medicare and Medicaid according to state law. 

The Council recessed from 6:55 to 6:59. 

7. LAW ENFORCEMENT REVIEW 

Police Chief Dial addressed the Council, reviewing a list of 20 major accomplislunents over the 
last year all accomplished within last years' budget. He noted there is a decline in total anests which he 
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said indicated a pro-active police policy is having an impact on the community. He also pointed out the 
increased arrests for DUI arTests because he has asked his Department to again be pro-active in this area. 
He said he was proud of all the accomplishments but especially the addition of Whitefish ' s  first female 
officer which, h e  s aid, would add d iversity to the d epartment. A !so among the accomplishments o f  
securing $168,100 in grant funding and donations. He said the majority of the budget covers personal 
services; an officer was hired to fill the position vacated by Lonnie Herrmann and to fill the requirement 
for the SRO. He said the Department is nearly to staff levels that allows flexible shift-work and allows 
the Department to become more pro-active. Chief Dial said the Department's fleet inventory was old 
and maintenance costs nearly exceed replacement cost so he has implemented a replacement program, 
hopefully replacing with a new vehicle each year. He and the Council discussed the funding for the 
Drug Task Force officer, the City should be getting some of the grant that will help keep Whitefish more 
in line with money that Kalispell and the Sheriffs Office receive. The Chief said he believes in the 
task-force concept; according to logs the City receives 169.4 Drug Task Force hours a month which is 
about $48,500 in services. Councilor Fleming felt the City needs that officer for in-city patrol 
controlling traffic, fireworks, dogs and vandalism and not on a task force. Councilor Wagner said he felt 
the drug issue a top priority because it has direct conelation with related crimes and Chief Dial agreed
direct c on·elation. C ouncilor F itzgerald a greed with the t ask force c oncept b ecause i t  i s h  elping o ur 
community and those communities in our back yard which affects the City too. Councilor Adams asked 
why the school doesn't contribute towards the School Resource Officer and ChiefDial said cunently he 
is b eing funded b y  a grant b ut t  he C hief i s  w orking w ith t he S chool finding future funding options. 
Chief Dial said he is managing the overtime more closely. Previously the Department didn't have tight 
enough control over that scheduling and it was costly. In answer to a question from Councilor 
Fitzgerald, Chief Dial said the Drug Task Force officer's salary went down because an officer with less 
seniority was assigned to the position. 

Judge Johnson addressed the City Council. He rep01ted that as the Police Depa1tment changes 
direction, the direction of City Court changes also. He said they are doing more criminal cases than ever 
before and they are more complicated than every before. He said the court has a good and credible staff, 
sub-judges, and a dedicated, loyal, and hardworking clerk. He requested an increase in his salary, based 
on the average of the police lieutenants he works with. He also noted it might be time for consideration 
of an in-house city public defender, as cunently they are hired by the Judge at $50.00/hour. The Judge 
said he felt the sub-judges, who are cunently paid $ 1  00/month, should be revisited and he noted his 
PERS issues might come back. After this discussion with the Council, the Council advised him to get 
together with City Manager Marks so a proposal can be drawn up for the Council to consider. 

8. PARKS AND RECREATION REVIEW 

Director of Parks and Recreation Keyes reviewed the fiscal year objectives for his Department; 
to maintain city parks, some right-of-way maintenance and weed control including Hwy 93 S., and 
grounds around City Buildings, providing recreation programs and special events, boulevard tree 
maintenance and a dministration, and o ther general b eautification and community services as n eeded. 
The City received $25,000 in grant funds for the City Beach boat ramp project. Other revenue sources 
are from the different programs. He said he is trying to get away from contracted instructors for those 
programs and instead, hire seasonal personnel and pay them hourly. He said his Department now has 
historic numbers to help plan for programs and costs. In answer to a question from Councilor 
Fitzgerald, the ice rink is trying something new this year by lowering the cost of general admission and 
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eliminating season passes. She also asked about City swimming lessons in the new pool and City 
Manager Marks said that will be a negotiated item within the agreement that will be drawn up soon. 
Councilor Adams discussed with Director Keyes the funds set aside for tree maintenance and Councilor 
Adams felt the $5600 set aside for pruning is not enough for pruning and preventive maintenance - his 
goal being to preserve more trees. Councilor Adams suggested more money be appropriated and 
continue the program in following years to keep the trees maintained according to a scheduled plan and 
preventive maintenance program. The weed problem on Dakota Avenue was discussed and Director 
Keyes said a combined staff meeting was just held with his Department and Public Works to address the 
problems, and plans would be changed for future projects. The weed problem on Highway 93 South 
was also discussed and again, Director Keyes said there had just been an interdepartmental staff meeting 
to address the problem. 

Director Keyes said their biggest challenge will be the ice rink opening by October 151• A new 
manager has to be hired and in place and the parking needs to be ready. Half of the budget is 
appropriated for the parking in Capital Outlay, hopefully the rest can come from Parkland Acquisition, 
he said. He said with the new, improved facility, the season will be longer so expenses (utility costs) 
will be more so fees have had to be increased. He said he hopes they can come down the next year. 
Councilor Garberg asked and both Director Keyes and City Manager Marks said the money appropriated 
for acquisition for the armory is well worth it - it would be a great multiuse asset to the City. City 
Manager Marks said the group working on that acquisition is currently working hard toward their goal. 

9. REMAINING FUNDS 

City Manager Marks said he would answer any questions regarding any of the remaining funds. 
There were none. 

10. TENTATIVE APPROVAL OF PROPOSED BUDGET 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, for tentative 
approval of the 2003-2004 Fiscal Year Proposed Budget. 

Discussion: Councilor Fleming suggested from (page 197) taking $30,000 from Boulevard 
Improvements for tree maintenance and Mayor Feury recommended Jetting Staff work on that issue 
since they have heard the Council's concerns. Councilor Wagner agreed with the Mayor that it should 
be considered by Staff. Councilor Adams pointed out the $41,599 appropriated might be to help out 
some of this year's projects that are yet incomplete; and that their needs to be a tree inventory and 
maintenance plan created based on that. Director Keyes said yes, the $41,599 has specific projects to be 
used on and a tree inventory is planned and agreed the maintenance schedule needs to be planned. 
Council discussed further the boulevard maintenance fund, issues and problems and noted it would be a 
subject that needed further Council consideration; there is and SID for boulevard maintenance on Hwy 
93 S. and the City has invested time and dollars to that project a s  well, so  there are many issues to 
consider. 

The motion passed unanimously . 

5 
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City Manager Marks noted the Final FY 2003-2004 Budget is scheduled for a Public Hearing on 
August 18, 2003. 

11 .  ADJOURN 

Mayor Feury adjourned the meeting at 8 :47 p.m . 

.AI / ' Mayor Ar1�y Feury 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

Special City Council Meeting 
City Council Chamber Conference Room 

Monday, July 7, 2003; 5:30 p.m. - 7:00p.m. 

1 .  Call to Order 

2. Interviews for Whitefish Centennial Celebration Committee 

3. Other Business 

4. Adjourn 
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Special City Council Meeting 

City Council Chamber Conference Room 
Monday, July 7, 2003; 5:30 p.m. - 7:00 p. m. 

1 .  Call to Order 

2. Interviews for Whitefish Centennial Celebration Committee 

3. Other Business 

4. Adjourn 

Interviews: 

5:40 - Cathy Juno, Chamber of Commerce representative 
5:50 - Sheila Bowen, Chamber of Commerce representative 
6:00 - Walter Sayre, Stumptown Historical Society representative 
6:  1 0  - Lisa Jones, Whitefish resident 
6:20 - Jim Trout, Whitefish resident 
6:30 - Peggy A. Polanski, Whitefish resident 

Note - Jill Evans is the other Stumptown Historical Society 
representative, but she is out of town from July ih to the 1 81h . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH. MONTANA 

The following is a summary of the items to come before the City Council at its regular session 
to be held on Monday, July 7, 2003 at 7:10p.m. at City Hall ,  402 East Second Street. 

Resolution numbers start with 03-22. Ordinance numbers start with 03-19. 

1 .  CALL TO ORDER 
2 .  COMMUNICATIONS FROM THE PUBLIC 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

4. CONSENT AGENDA (White) 
a) Approval of minutes from the June 1 6, 2003, Special Meeting and Regular Session 
b) Ordinance 03-16; No left turns at American Bank Drive Up - 2nd Reading 
c) Ordinance 03-17; Prohibit Driving in Bicycle Lanes - 2nd Reading 
d) Ordinance 03-1 8; Amending Pedestrian/Bicycle Advisory Committee - 2nd Reading 
e) Resolution 03-22 ; Annexing 2 Railway Street 
f) Lakeshore Construction Permit; WLP-03-W6; Atkinson 
g) Lakeshore Construction Permit; WLP-03-W12; City of Whitefish 
h) Lakeshore Construction Permit; WLP-03-W8; Mulloy 
i )  Lakeshore Construction Permit; WLP-03-W1 0; Sullivan 
j) Lakeshore Construction Permit; WLP-03-W11 ;Foley 
k) Lakeshore Construction Permit; WLP-01-W14 Amended; Chauner 

5. PUBLIC HEARINGS (Pink) 
a) Ordinance 03-�; A request by the City of Wh itefish to amend the Whitefish Zoning 

Jurisdiction Re�ulations on various sections of the sign code within the Zoning 
Regulations; 1 5 reading b) Ordinance 03�; A request by the City of Wh itefish and Wh itefish Community Aquatic 
and Health Center for a zone change for property located along Baker Avenue from 
WI and WR-2 to WB-2; 1 51 reading 

6 .  COMMUNITY PLANN I NG AND DEVELOPMENT (Yellow) 
a) Downtown Summer Flower Project; Proposal from the Heart of Whitefish 

7. COMMUNICATIONS FROM THE PUBLIC WORKS DIRECTOR 

8. 
9.  
1 0 .  
1 1 .  

a) Request for Council direction for extension of sewer - Edgewood Business Center 

COMMUNICATIONS FROM THE CITY MANAGER 
COMMUNCATIONS FROM THE CITY ATTORNEY 
COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS 
ADJOURNMENT 
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I.  CALL TO ORDER 

SPECIAL CITY COUNCIL MEETING 
MONDAY, JULY 7, 2003 

5:30 P.M. 

Mayor Feury called the meeting to order. Councilors present were Askew, Garberg, Wagner, 
Fitzgerald, Fleming and Adams. City Staff present were Acting City Manager Eve and City Clerk 
Lorang. 

The first interview, scheduled for 5:40, called and rescheduled for 6:40 so there was a little time 
before the first interview. Acting City Manager Eve reported there are a couple issues to discuss 
regarding the new American Bank building's flags and clock tower. The building has 4 flag poles 
mounted on it and the zoning regulations call for no more than 3 flags. Additionally, the new clock 
tower, which is allowed, also has the name of the bank on two sides which is excessive signage. After 
discussion of several options, the Council agreed certain action should be taken. 

Councilor Askew offered a motion, seconded by Councilor Adams, to notify the bank that, 
unless they know differently, the additional signage on the clock tower are not permitted and must 
be taken down. Also, the zoning regulations allow a maximum of three flags. If  they wish to 
originate a text amendment to increase the allowance, the Council would see that request and • consider it through the Public Hearing process. The motion passed unanimously. 

• 

2. INTERVIEWS FOR WHITEFISH CENTENNIAL CELEBRATION COMMITTEE 

Applicants: Cathy Juno and Sheila Bowen, Chamber of Commerce representatives 
Walter Sayre and Jill Evans, Stumptown Historical Society representatives 
Lisa Jones, Jim Trout, and Peggy Polanski. 

The Council interviewed the applicants, asking questions of special interest to the celebration 
and what plans or experience the applicants have pertaining to the celebration. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to appoint Cathy 
Juno and Sheila Bowen, Chamber of Commerce representatives, Walter Sayre and Jill Evans, 
Stumptown Historical Society representatives, and Lisa Jones, and Jim Trout. The motion passed 
unanimously. 

Council requested City Clerk Lorang encourage Peggy Polanski to work on any of the projects 
relating to the Centennial Celebration that interest her. The Council is sure the Committee will need 
extra help on this huge project. 

3. OTHER BUSINESS 

The Council received a draft of a letter to the Mountain Park Homeowners for the Mayor to sign, 
upon Council consensus, regarding a Staff Report on the construction of the Mountain Park Senior 
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Housing Project. The Mountain Park Homeowners contacted the City with concern of the removal of 
trees and vegetation on the project site. Staff asce1tained no violation has been made and the Project has 
met all zoning and building code requirements of the City to date. The Council reviewed the letter and 
approved it for the Mayor's signature. 

Councilor Adams brought up the incomplete landscaping at the TCBY site on Hwy 93 South. 
Acting City Manager Eve said it is not in compliance and Staff is working on that. Councilors Adams 
and Fleming discussed back and forth about requirements and prior knowledge of requirements; and that 
people are aware of the zoning regulations. Acting City Manager Eve said Staff has compliance 
enforcement on their work list, as they relate to certification of occupancy and water and sewer 
connections. 

4. ADJOURN 

Councilor Garberg offered a motion, seconded by Councilor Askew, to adjourn this Special 
Meeting of the Council to reconvene at the regular session at 7:10 p.m. The motion passed 
unanimously. 

Attest: 

Necile �orang, City Clerk 1 0 

Mayor An<\)/ Feury 

2 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

July 1 ,  2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

July 7, 2003 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a special Council meeting 
beginning at 5:30 PM to interview and appoint individuals to the positions 
on the Whitefish Centennial Committee. 

The regular Council meeting will begin at 7 : 10  PM. 

CONSENT AGENDA (Wh�) 
a) Minutes from the June 1 6  and 30, 2003 Council 

meetings have been provided in the packet. 

b) Ordinance 03 -16; No left turns at American Bank drive-up 
facility - Second Reading. 

On June 1 6, 2003, the City Council approved the first reading of 
Ordinance 03-16, which prohibits left turns from the new drive-up 
bank facility at American Bank, located on Second Street, just 
west of Baker Avenue. A copy of the ordinance has been 
included in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council 
adopt Ordinance 03 - 1 6, on second reading. 

This is a legislative matter. 

c) Ordinance 03 - 1 7; Prohibit driving in bicycle lanes - Second 
Reading. 

On June 1 6, 2003, the City Council approved the first reading of 
Ordinance 03-17, which prohibits vehicle driving in designated 
bicycle lanes. A copy of the ordinance has been included in the 
packet for Council review. 



RECOMMENDATION: I respectfully recommend the City Council 

• adopt Ordinance 03 - 1 7 ,  on second reading . 

This is a legislative matter. 

d) Ordinance 03 - 1 8; Amend Pedestrian and Bicycle Advisory 
Committee - Second Reading. 

On June 1 6, 2003, the City Council approved the first reading of 
Ordinance 03-18, which amends the size of the committee's 
membership from five to seven and permitting the committee to 
engage in fund raising activities. A copy of the ordinance has 
been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council 
adopt Ordinance 03 - 1 8, on second reading. 

This is a legislative matter. 

e) Resolution 03 - _; Annexing 2 Railway Street. 

The City has received a petition for an nexation from the owners 
of property located at 2 Railway Street. The City's Extension of 

• Services Agreement applies to this annexation. This request has 
been prompted by the desire of the property owner to receive 
City services. A resolution and materials related to this request 
have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council 
approve the subject resolution thereby annexing the property 
located at 2 Railway Street. 

This is a legislative matter. 

f) Lakeshore Construction Permit; WLP-03-W6; Atkinson 

g) Lakeshore Construction Permit; WLP-03-W12;  City of Whitefish 

h) Lakeshore Construction Permit; WLP-03-W8; Mulloy 

i )  Lakeshore Construction Permit; WLP-03-W10;  Sullivan 

j )  Lakeshore Construction Permit; WLP-03-W1 1 ;  Foley 

k) Lakeshore Construction Permit; WLP-01-W14 Amended; 

• Chauner 

The above listed lakeshore permits have been referred to the 
City Council for final action. Materials related to these permits 
have been included in the Council packet. 
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RECOMMENDATION: The Lakeshore Committee recommends: 

- Approval (subject to conditions) of WLP-03-W6; Atkinson 
- Approval (subject to conditions) of WLP-03-W 1 2; City of 

Whitefish 
Approval (subject to conditions) of WLP-03-W8; Mulloy 
Approval (subject to conditions) of WLP-03-W 1 0; Sullivan 
Approval (subject to conditions) of WLP-03-W1 1 ;  Foley 
Approval (subject to conditions) of WLP-01 -W 1 4  
Amended; Chauner 

These are quasi-judicial matters. 

PUBLIC HEARINGS (Pink) 
a) Ordinance 03-_; An amendment to the Whitefish Zoning 

Jurisdiction Regulations on various sections of the sign code 
within the Zoning Regulations. 

The Whitefish City-County Planning Board held a public hearing 
on June 1 9 ,  2003 to consider a request by the City of Whitefish 
to consider amendments to the Whitefish Zoning Jurisdiction 
Regulations which would amend various sections of the sign 
code. After taking public comment the board voted to make 
further changes to the amended regulations as outlined 
in Attachment A. These changes were to amend the text of 
Section 1 7. 1 00.090 to read "Buildings with exposed side walls 
would be allowed one additional sign but would not increase the 
allowable square footage"; Section 1 7 . 1 00.060, 1 3i to read " All 
non-conforming signs must be brought into compliance with 
these regulations within seven years of the effective date" ; and 

Section 1 7.100.080 to read "increase the multi-tenant signage 
from 60 square feet to 75 square feet." The Board voted 
unanimously to adopt the staff report as findings of fact and 
recommend the City Council approve the amended regulations 
as outlined in Attachment A, to be made part of the Wh itefish 
Zoning Jurisdiction Regulations. Materials related to this matter 
have been included in the Council packet. 

RECOMMENDATION: The Planning Board recommends 
approval of the amended regulations as outlined in Attachment 
A to be made part of the Whitefish Zoning Jurisdiction 
Regulations. 

This is a quasi-judicial matter . 

b) Ordinance 03-_; A zone change on property located along 
Baker Avenue from WI and WR-2 to WB-2. 

The Planning Board held a public hearing to consider a request 

-
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by the City of Whitefish and the Whitefish Community Aquatic 
and Health Center to amend the Whitefish zoning jurisdiction 
map from WI and WR-2 to WB-2 on property located near the 
intersection of Baker and 1 31h Street. After taking public 
comment the Board voted to adopt the staff report as findings of 
fact and recommend the City Council approve the zone change 
from WI  and WR-2 to WB-2. Materials related to this matter 
have been included in the Council Packet. 

RECOMMENDATION: The Planning Board recommends 
approval of the zone change from WI and WR-2 to WB-2. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Request from the Heart of Whitefish to have the City 

water the downtown summer flowers and accept a $960 
donation for providing these services. 

Don Nelson will be present to make a request for the Heart of 
Whitefish. The organization is currently working on a summer 
season downtown flower project. They have recently purchased 
20 containers complete with topsoil and flowers to be placed in 
and around the downtown area. They are requesting to have the 
City water the planters through mid September and in return 
accept a $960 donation for costs associated with watering. 
While staff sees this as a very nice project we feel 
uncomfortable in making a decision as the Council has 
previously taken action on this issue. The Parks Maintenance 
Division has evaluated the feasibility of implementing the 
proposal of watering the planters. I have included this report and 
the Heart of Whitefish proposal in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City 
Council to consider the proposal made by the Heart of Whitefish 
for the summer season downtown flower project but at the same 
time realize additional demands will be put on the Park 
Maintenance Division. 

This is a Legislative Matter. 

COMMUNICATION FROM THE PUBLIC WORKS DIRECTOR 
a) Extension of sanitary sewer service to the Edgewood Business 

Center. 

The Public Works Department is working with the developer of 
the Edgewood Business Center to design a sewer extension 
project. The issues at hand are the extension of the Cow Creek 
Interceptor and to what extent should the Sewer Fund 
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Sincerely, 

//J 

participate in funding the sewer extension. A staff report from 
John Wilson has been provided in the packet for Council review . 

RECOMMENDATION: Staff respectfully recommends extension 
of the Cow Creek Interceptor as the means of extending sewer 
services to the Edgewood Business Center area. Staff is 
requesting direction from the City Council regarding the financial 
participation of the Sewer Fund. If the City Council requires the 
Sewer Fund to pay for the full cost of extending the Cow Creek 
Interceptor to Edgewood Place, Staff requests authorization to 
begin the engineering selection process immediately. 

This is a legislative matter. 

Mik� ve 
Acting City Manager 
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1 .  CALL TO ORDER 

'WHITEFISH CITY COUNCIL MINUTES 
JULY 7, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Fleming, Wagner and Adams. Staff present were Acting City Manager Eve, City Attomey Phelps, Tri
City Plmmer Mulcahy, Public Works Director Wilson, Parks and Recreation Director Keyes, Police 
Lieutenant Ferda, Fire Chief Sipe, and City Clerk Lorm1g. Approximately 17 in the audience. Mayor 
Feury asked fonner Council member Jan Metzmaker to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Jan Metzmaker, 915 Dakota Avenue, thanked the City for cutting the weeds on Dakota. She had 
written a letter and delivered it previously to Councilors via their City Hall mailboxes, a11d was now 
before them to request Council to direct City Staff to draft an ordinance against riding recreational motor 
bikes inside the City Limits, similar to the ordinance banning riding snowmobiles inside the City Limits. 
She said it is happening in her neighborhood and is very annoying. In answer to a question from 
Councilor Askew, she said they are doing it on their p1ivate property, but also trespassing on other's 
private property . 

Tom Tornow approached the Council saying he had comments on Agenda Item 7 and Mayor 
Feury said he would be recognized to speak at that time. 

3 .  COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek, Chairman of the City-County Planning Board, reviewed their Board's upcoming 
agenda for their regular meeting to be held July 17, 2003. Within his report he highlighted hearings for 
development in the County that is up on Big Mountain and not being supported by staff reports for 
approval due to insufficient public infrastructure and possibly not appropriate land use. 

4. CONSENT AGENDA (White) 
a) Approval of minutes from the June 16, 2003, Special Meeting and Regular Session 
b) Ordinance 03-16; No left turns at American Bank Drive Up - 2"d Reading 
c) Ordinance 03-17; Prohibit Driving in Bicycle Lanes - 2nd Reading 
d) Ordinance 03-18; Amending Pedestrian/Bicycle Advisory Committee - 2"d Reading 
e) Resolution 03-22; Annexing 2 Railway Street 

f) Lakeshore Construction Permit; WLP-03-W6; Atkinson 
g) Lakeshore Construction Permit; "VLP-03-W12; City of Whitefish 
h) Lakeshore Construction Permit; WLP-03-W8; Mulloy 
i) Lakeshore Construction Permit; WLP-03-W10; Sullivan 
j) Lakeshore Construction Permit; WLP-03-W11 ;Foley 
k) Lakeshore Construction Permit; WLP-01-W14 Amended; Chauner 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald to approve the consent 
agenda as presented. 
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Councilor Adams corrected terminology under Agenda Item 6c of June 16, 2003 minutes, on page 
7 to read that Council concurred instead of conferred. Councilor Fleming corrected the wording of the 
vote of the motion at the top of page 12; the motion was to deny, so the motign (to deny) passed on a 3-2 
vote. (Councilor Wagner did not vote). 

The Consent Agenda was approved unanimously as corrected. 

5. PUBLIC HEARINGS (Pink) 
a) Ordinance 0 3-19; A r equest b y  the C ity o f  W hitefish to  a mend t he W  hitefish Zoning 

Jurisdiction Regulations on various sections of the sign code within the Zoning 
Regulations; 1st reading 

Tri-City Planner Mulcahy gave the staff report, reporting this request is from the Whitefish City 
Council to consider amendments to portions of the sign code within the Whitefish Zoning Jurisdiction 
Regulations. The City Council held a number of workshops regarding the sign regulations and identified a 
number of issues to be reviewed by Staff and the Planning Board. A few minor amendments have already 
been accomplished by a previous public hearing and adoption of an ordinance enacting those changes. 
The remaining amendments are more policy driven and cause more contextual changes to the regulations. 
Those changes were drafted and went through the City-County public hearing process. That public 
hearing was held June 19, 2003. The Planning Board took both written and verbal public comment and 
made a couple changes to the drafted recommendations from staff, and the Planning Board 
recommendations are attached to their letter of transmittal recommending approval. He noted a couple of 
the changes; one being the addition for multi-tenant buildings with an exposed side wall are allowed two 
building mounted signs and an under the awning sign. A second recommendation changes the 60 square 
feet as a base sign allowance for sites with two or more tenants and/or buildings - a change from 60 to 75 
square feet as a base. The Planning Board also discussed, at length, grandfathering in non-conforming 
signs and voted to recommend leaving the c unent clause in. They felt there should be a time 1 imit -
maybe longer than 7 years, maybe 10  or 20, but left the original language in. Otherwise, Planner Mulcahy 
said the proposed amendments are representative of those items brought up by Council during their 
workshops. 

Prior to opening the Public Hearing, Mayor Feury stated the issues being heard tonight must 
pertain to the proposed amendments, as proposed in the Staff Report and heard by the City-County 
Planning Board; and asked that all public comments are specific to those issues only. Mayor Feury 
opened the Public Hearing. 

Gary Stephens, owner of The Toggery in town, started his comment by saying he felt it was an 
uphill battle because the amendments being discussed were only those proposed by Council. He 
addressed those amendments. He said there was an error in the Planning Board Minutes that stated there 
were no opponents at their hearing because he was there and spoke in opposition. He said the goals of a 
sign ordinance are to reduce clutter, increase views, enhance environmental aspects of a community, to 
create individuality and uniqueness in the community. With those goals in mind, he said, in the beginning 
a very conservative sign ordinance was adopted which he felt was appropriate to this community, setting 
us apart as a community and creating a marketing environment that is important. Tourists come to our 
town for something different, he said, a new experience. So, he said, changes made are important and 
should be done carefully. Whitefish businesses are an economic base to this community and the 
marketing of the community needs to help bring prosperity to the businesses that are here. He said the 
changes addressing sign height, measuring them differently depending on the height of their property 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
JULY 7, 2003 

relating to right of way; changes the uniqueness of topography and tenain; and creates a disadvantage to 
businesses on side streets. He said you have to look at an overall effect - if a change is made to address a 
single situation, make an exception to one situation rather than making all the rest the same. He said the 
up and down is what creates the differences and the ftm and uniqueness. He said there has been a lot of 
talk about the increase in number of signs along the highway for instance. He said the sign zones overlay 
were created with the intention of establishing tmiqueness between the different areas. He said why make 
every place all the same. Unique areas were made to allow unique signage. He said that was the intention 
as that time. He warned Council to be careful about increasing size or height on the highway where signs 
are so numerous; he said a jm11p from 60 to 75 square feet is a huge jmnp. For through lots or lots with 
side frontage, he said he agreed with Jan Brunk's letter suggesting allowing an additional sign but it 
should count against the total signage allowed. Gary Stephens said he was in favor of keeping the seven
year compliance clause. He said by the time seven years comes for compliance, it takes another four or 
five years to get them to comply; he said considering time and depreciation a business will get their 
monies worth out of a sign. He said bringing signs into compliance will be a long, on-going process. He 
wrapped up his comments with noting what he thought was the biggest umegulated sign in the community 
at the American Bank. He said he thought it was an atrocity. He said it would have been okay had they 
not put their name on it. Mayor Feury said if Mr. Stephens was refening to the clock tower that is not in 
compliance; City Staff has already notified the owner. 

Jeff Jensen, owner of the Whitefish RV Park and Holiday Plaza and another commercial rental in 
the City. He said he was not only speaking for himself but also as a representative of the business 
conm1unity. He said several of the business owners requested he pass on their views which are similar to 
his. Jeff said he agreed with Mayor Feury's earlier statement that the sign code is an evolving document, 
and the business community is happy to see that it is evolving. Jeff said recent changes made have been 
good compromises; he said the sign code has been a compromise from the begi1ming. He said the 
business community agrees there needs to be a sign code and he agreed the em-rent sign code is a stricter 
code. He supported the cmrent proposed changes and he supported grandfathering signs (strike the 
section for seven-year compliance). He said he felt that Section 17 . 100.060.13 has nine different ctiteria 
that will take care of compliance over a reasonable amount of time. He said it is a question of fairness, 
and he thinks it is fairer to grandfather a pern1itted sign that was put up prior to current regulations. He 
said new signs can cost $25,000 to $30,000. He addressed one issue not within these proposed 
an1endments; and that is the one of sign permit fees. He supported a change in the fee when the pern1it is 
for change in copy for a conforn1ing sign. He cited an instance at the Holiday Plaza where a company 
slipped out a sign, changed the copy, and had to pay a permit fee of $225 just for that size of a sign. He 
supported a flat fee in that instance where it does not cause a lot of Staff time. He thanked all involved for 
the new landscaping on Highway 93 South, especially Cotmcilor Adams and Parks and Recreation 
Director Keyes, he said. 

Jan Metzmaker supported compliance for non-confonning signs, she is against grandfathering 
them. She said some of those signs will limp along and be on life-support for years before we get tid of 
them, many of which she feels are unsightly. She said we w on't see the end of it unless you require 
compliance. She said the changes being made are good; landscaping at the entrance of the City, many 
signs are coming down, and that all looks wonderftll. So she said the non-confo1ming signs will look very 
odd and out of place. She felt the former Council's decision (when she was involved) of allowing seven 
years was plenty of time for conforn1ru1ce; ru1d with continual wrestling of the issue - the process goes on 
even longer before resolution. 
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Mike Jopek, Chairman of the Planning Board, addressed the non-confom1ing issue. He said at the 
Planning Board Public Hearing they took public comment into consideration as they forwarded the 
recommendation to the Council. He said the Board considered that we are now in year three of the seven
year compliance clause and did not feel comfortable extending that time-frame at this time. Random 
numbers were tossed around - 10, 1 5, or 20 years; but the Board did agree that ultimately they would like 
to see all signs in compliance under circumstances of equity and fairness. He said they felt the extension 
of the deadline might be more appropriate in the future. Their recommendation was to leave that section 
as it currently stands in the ordinance, including the seven-year compliance clause. 

As there were no further public conunents, Mayor Feury closed the Public Hearing and turned it 
over to the Council for their consideration. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the adoption 
of the Staff Report #WZTA-02-6 with Findings of Fact, relative public comment, and 
recommendation of the City County Planning Board to approve the first reading of Ordinance 03-
19, Text Amendments to the Whitefish Zoning Jurisdiction Regulation - Sign Regulations. 

Councilor Garberg offered an amendment, seconded by Councilor Askew, amending 
17.100.060.13.i to read: "All non-conforming signs will be grandfathered and shall be updated as 
specified in the applicable sections of the zoning standards. 

Discussion: Councilor Garberg said the sign ordinance has changed and people have played by the 
new rules; and new dramatic changes would be unfair to them. During the workshops, some of the 
Council also felt that people who played by the earlier rules; it would now be unfair to demand changes of 
them since when they put their signs in place they were in compliance. Councilor Askew said 
'grandfathering' doesn't mean 'forever';  company name changes, or relocation, triggers compliance. He 
said there are some exceptions to the rule but for the most part, turnover of businesses in Whitefish will 
take care of the compliance issue. He said in the instance of The Toggery, the business has survived over 
the years and he could see their sign being there and the same for a very long time, until i t  ceases to be 
The Toggery. He said that is the intent - as long as it is the same owner, same business, the sign doesn't 
need to change. He said normal attrition will take care of it. 

Councilor Fleming said she does not support the amendment because billboards and off-premise 
signs are left in; the intent of the seven years in the current regulations was to get rid of all those things. 
And, she said, it might be a step backwards because of all the legal progress we have made to get rid of 
the bil lboards. Councilor Fleming said during public hearings of the last overall revision resulting in the 
current regulations; many people voiced support of the compliance clause, they want the signs gone. She 
said the changes towards compliance, coming into town, is a huge improvement in just three years and she 
feels it will be even better in seven years. She disagrees with the concept that compliance makes everyone 
look the same. She also noted the newly adopted Architectural Review Committee addresses 
embellishments and the motion on the floor does not address that. She supports the seven-year 
compliance, that way everyone is being treated the same. She said she talked to one developer who likes 
the sign regulations, but wished everyone else had to come into compliance so all are competing on the 
same level. She feels there are many in town who do favor the current sign regulations . 

In answer to a question from Councilor Adams, Councilor Garberg said his intent was not to 
address billboards because he knew we were in legal limbo with those and he felt off-premise signs were 
strictly limited by other locations in the sign ordinance, so he said his intent was to include any sign for a 
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business, other than a billboard, be allowed to remain tmtil another section of the code would higger its 
removal. City Attorney Phelps advised we aren't in legal limbo on billboards, the Supreme Com1 ruled 
our sign code valid and we can prohibit bil lboards and off-premise signs, he said that is pretty well settled. 
He said the language Plarmer Mulcahy proposed to the Planning Board within his Staff Report probably 
accomplishes Cotmcil's intent; it allows the restriction to continue on billboards and off-premise signs, but 
everything else would be grandfathered in. Councilor Garberg said that language would be acceptable to 
him, and that was his intent. The language recommended by Planner Mulcahy agreed upon by 
Councilor Garberg was: "All billboards and off-premise signs m ust be brought into compliance 
with these regulations withiu seven years of the effective date." 

The amendment passed with 4 aye votes and 2 no votes, Councilors Fitzgerald and Fleming 
voting in opposition. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to Section 
17.l20.045.f.ii to provide for a " . . .  base sign allowance of 60 square feet ... ". 

Discussion: Councilor Fleming said this is an issue of ever-growing signs; the point is that 
individual businesses get a base of 75 square feet, but in the case of multiple businesses they get an 
additional 1 0 square fee per tenant on a free standing sign or signs, so these signs are getting bigger and 
bigger with the addition of multi-tenants. She doesn't want to see the signs get larger - the whole point 
was to get signs smaller. She felt 75 was excessive. Councilor Fleming amended her amendment to 
65 instead of 60 which was agreeable with the second of the amendment. Councilors A skew and • Adams said they could support the amendment with the change to 65. 

• 

The amended amendment (based sign allowance of 65) passed unanimously. 

Councilor Fleming offered an amendment to strike the language added regarding differing 
grades in Section 17.100.060.4.a. The motion died for a lack of a second. 

Councilor Fleming had further comments on the original motion. She said she felt the proposed 
amendments ar·e good solutions to issues of through lots, like on Baker Avenue, because there will 
probably be more in a similar situation. She said the small change to the projecting signs shouldn't detract 
from the ordinar1ce and its goals. She said she is disappointed about the grar1dfathering. 

The motion to approve the first reading of Ordinance 03-19, proposed sign amendments as 
amended, was approved on a 5 to 1 vote, Councilor Fitzgerald voting in the negative. 

b) Ordinance 03-20; A request by the City of Whitefish and Whitefish Community Aquatic 
and Health Center for a zone change for property located along Baker Avenue from WI 
and WR-2 to WB-2; 1st reading 

Tri-City Plarmer Mulcahy gave the Staff Report. This is a request fonn the City of Whitefish and 
the Whitefish C ommunity Aquatic and H ealth Center t o  amend the Whitefish z oning j urisdiction m ap 
from WI and WR-2 to WB-2, Highway Commercial designation. The property in question is the future 
home for a new community aquatic and health center. The purpose behind the request is due to the 
parh1ership being created between public and private entities. The WB-2 allows the most flexibility for 
such a pm1nership. The Planning Board held a Public Hearing on this request last month, there was no 
public conm1ent, and the Board voted unanimously to approve the Staff Report and recommend approval 
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of the zone change to the Council. Plrumer Mulcahy said this fits in w ith other recent adjacent zone 
changes; it is surrounded on three sides by WB-2. I n answer to a question from Councilor Garberg, 
Planner Mulcahy said the remaining lands zoned WI are the City's 1 9  acres, some of the adjacent 
Hamilton property, City Shops, the Edgewood business park development and the Idaho Timber site. 
Councilor Fleming expressed her concern for all the permitted uses within a WI zone and wondered if 
there were other options and Planner Mulcahy said WI is the best fit for the proposed use and fits in with 
adjacent zoning. He said if the aquatic and health center isn't built as planned and if the City has to sell 
the property, they, and that time, can place restrictions on the use of the property. 

Mayor Feury opened the Public Hearing. 

Mike Jopek, Chairman of the City-County Planning Board, said in the Planning Boards 
consideration of this request they looked at current uses of adjacent properties and surrounding area and 
detennined this proposed change was appropriate. This looks like compatible land use; he supported the 
WB-2 zoning and said this looked like a good project. 

There was no further public comment, Mayor Feury closed the Public Hearing and turned the 
matter over to the Cotmci I for their consideration. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
adoption of the Staff Report #WZC-03-2 with Findings of Fact, relative public comment, and 
recommendation of the City County Planning Board to approve the first reading of Ordinance 03-
20, amending the Whitefish zoning jurisdiction map from WI and WR-2 to WB-2 on property 
located along Baker Avenue and is the future site of the Whitefish Community Aquatic and Health 
Center. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT {Yellow) 
a) Downtown Summer Flower Project; Proposal from the Heart of Whitefish 

Rhonda Fitzgerald addressed the Cotmcil representing the Heart of Whitefish and their downtown 
flower barrel project. The project has struggled over the years but this year they have raised the money to 
plant new barrels and have an additional $960 dollars they would like to give to the City in exchange for 
the City agreeing to water the bru-rels tlu·ough mid September. Their hope is that tlu·ough the new master 
plruming process for downtown they will come up with a better way for downtown beautification. 
Council discussed with Rhonda regarding the location of the barrels and the logistics of a labor force. 
Councilor Adams pointed out the preliminary budget for FY 2003-2004 has already been set and this is 
not included. Rhonda agreed there are problems with the proposal and the resolution, but also pointed out 
the City has contributed to the beautification/landscaping/maintenance on Highway 93 South which is 
financial assistance to those businesses but not to the downtown businesses; so she felt this was a fair 
request. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to accept the proposal 
for the City to water 19  barrels and accept the donation of $960 to help defray costs, and to direct 
Staff to allocate their resources as efficiently as possible. The motion passed unanimously . 

Additionally, Rhonda Fitzgerald said at 1 :00 o'clock Friday, The Heart of Whitefish is hosting an 
open house for the consultants on the downtown master planning project at the O'Shauglmessy Center. 
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COMMUNICATIONS FROM THE PUBLIC WORKS DIRECTOR (Gray) 
a) Request for Council direction for extension of sewer - Edgewood Business Center 

Public Works Director Wilson said his Deparhnent is working with the Edgewood Business 
Center's engineer who is designing water and sewer extensions for the project. He explained these utility 
extensions will expand o ur water and sewer facilities into a new, potentially large service area. This 
extension of our services has been included in Whitefish's sewer facility plans for 25 years and the Cow 
Creek Interceptor upgrade was also called out in the 1997 Peccia Facilities Master Plan. He said there are 
some options and he is requesting Cotmcil direction on how the sewer system should grow and whether 
the sewer utility should participate in the cost of construction. Initially, the developer proposed they 
would construct a new sewage lift station which the Public Works Department has set aside because it 
would not acconm1odate the potential service area and the ptll11p system would have to be abandoned and 
connected to a gravity main from the Cow Creek drainage as it became available. A more organized for 
growth approach would be to extend a sewer main up the Cow Creek drainage, across the railroad tracks 
and along Edgewood Place. The business development requirement is an 8" minimum gravity sewer 
main, but the potential service area requires a larger 12" main. City policy calls for the Sewer Deparh11ent 
to pay the additional cost of upsizing mains to provide extra capacity, estimated at $65,000. Public Works 
Director explained the upgrade of the Cow Creek I nterceptor would have more benefit that just to the 
business development or even the expanded service area. It would also provide relief to the overworked 
river interceptor collection system carrying all discharge from north of the tracks. Estimated cost of the 
upgrade to the Cow Creek Interceptor is approximately $260,000. Public Works Director Wilson said if 
the Council voted to have the City cover these costs, they are not part of the ctUTent, proposed FY 2003-
2004 budget, but sufficient unappropriated funds are available in the Wastewater Fund. Summarizing the 
options, if the Council chooses to have the developer construct the Cow Creek interceptor extension and 
the City pay for the cost of upsizing from 8" to 12", the City's cost would be $65,000. If the Council 
chooses to extend the Cow Creek interceptor as a City Project, the Sewer Fund would pay the full cost of 
construction up to Edgewood Place and the City's estimated cost would be $260,000. Public Works 
Director Wilson said he is looking for direction from Council, but his Department strongly recommends 
extension of the Cow Creek interceptor as the logical, orderly means of expanding sewer service into this 
area. H e  said if the Catmcil agrees with this recommendation, he would also request a uthorization to 
begin the engineering selection process inm1ediately. 

In answer to a question from Councilor Gm·berg that the long tenn benefit of the Public Works 
Department's i mprovement i s  mainly e xpansion o f  sewer s ervice; and Director W ilson said t hat a long 
with relieving the single river interceptor currently serving all the lift stations north of the tracts. 
Councilor Adams asked if the upgrades would cost less if done privately and D irector Wilson said he 
thought the cost would be about 20% less but he would defer to the developer as they have been 
investigating costs. Councilor Adams recognized Tom Tomow to speak on behalf of the developer. 

Mr. Tornow began his comments by complimenting Public Works Director Wilson for his long
range plmming. He said the business park developer, Timberland Consh·uction, had original plans for a 
sewer lift station and in talking to Utilities Supervisor Greg Acton heard of the City's long-range plm1 for 
the extension of the Cow Creek Interceptor. The change in plans means a difference between 250' and 
3400' of sewer main for the developer but they agreed to it if the City builds the interceptor to improve 
overall perfom1ance of the City's system. Mr. Tornow noted that the developer is not, at this time, 
agreeable to the option for the developer to construct the Cow Creek interceptor extension while the City 
only pays the cost of upsizing the main from 8 to 12 inches as set out in Public Works Director Wilson's 
Staff Rep01i. 
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Councilor Adams had a question regarding the size of the sewer main and Public Works Director 
Wilson said the City's minimum for the business development is 8". Councilor Fleming asked why these 
issues didn't come up with the Public Hearing held for the preliminary plat of the business park? And, she 
said, now this looks like improvements made to assist a developer but paid for by taxpayers. Public 
Works Director Wilson said these things unfold gradually and utilities are not usually looked at in detail 
until after preliminary plat. However, he said, since 1977 the facilities plan has called out that the 
extension of the Cow Creek Interceptor would benefit a large area north of the tracks. Councilor Fleming 
said it appears the only customer would be the business park and Director Wilson said the lines have to be 
set in place and available for service for customers, and the range of possible customers includes many 
along East Edgewood and streets off of East Edgewood. Director Wilson said it is a matter of planning 
for the future, and future development, however there are current residents out there who are interested in 
getting off their septic systems and on to City sewer. Councilor Fleming said the Public Works 
Department wasn't ready to do the extension until this business development came along and Director 
Wilson agreed and said that is why he is asking for Council direction. Sooner or later the project will have 
to be done; he is just asking Council if they wish to do it at this time. 

Councilor Askew said he understood Councilor Fleming's concern about taxpayers paying for this 
but he also understands Director Wilson's point that this will help direct growth, and it will be of 
community-wide benefit by relieving the heavy use of the other single river interceptor. He said it is an 
expense that directs growth and he feels it warrant's the City's participation. 

Council discussed the option of the small pressurized line the developer proposed and Public 
Works Director Wilson said his Department won't approve it, they believe it will soon become inadequate 
and have to be replaced and constitutes bad planning. However, he said, the Council could overturn his 
recommendation, but that is why he is in front of the Council tonight making this presentation, he said, 
because he feels it is so important. Councilor Fleming reiterated she felt this should have been discussed at 
preliminary plat time for the business park development; and Director Wilson agreed and apologized. 
Mayor Feury pointed out that within ow- wastewater facility plan we have Plant Investment Fees, we also 
have dollars that come out of monthly user fees that goes into a Capital ln1provement Fund for that 
facility; part of that facility includes all the lines that go throughout the City. Mayor Feury said this is a 
general improvement within the system that has been called for, for many years, ten years or longer - back 
to the 70's when it originally put in. It is a general improvement within the system that hasn't been 
required but here is an opportunity for us to participate in that now, and in addition, getting 3400' of line 
extended by the business park developer. He said we are now in a position where it makes since to extend 
that Cow Creek interceptor. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, for the developer to 
privately construct the Cow Creek Interceptor with 12" line to Edgewood Place, and further build 
his 8" line from that point on Edgewood Place to his property, with $1 00,000 donation from the 
City. 

Councilor Adams said what he is looking at is a 50-50 split, but construction done with private 
funds to save $60,000. He agreed the extension of the Cow Creek Interceptor is good planning for future 
needs and since the project needed $65,000 from the City; another $35,000 from the City gets the job done 
right. Councilor Garberg pointed out other infrastructw·e improvements done City-wide, street 
reconstruction, etc., paid for by tax dollars because it benefits the community. He felt this proposal was 
for the City to pay for an artery that serves the system as a whole. Everybody that hooks up to it will have 
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to pay Plant Investment Fee and service charges, it's our infrastructure and our responsibility. Councilor 
Askew said he admired Councilor Adams' goal but the Davis-Bacon Act has requirements and Councilor 
Askew believes it is the City's responsibility. In answer to Councilor Askew's concern, City Attorney 
Phelps said he believes this would be appropriate, he and Public Works Director Wilson looked into it in 
preparation of this meeting. He said in the past the City has donated some amount of money to a 
developer to upsize a project and the vast majority of the expense was the developers - the City adding 
20%. In those cases the projects were treated as private as long as the City was contributing less than Yz of 
the total cost. There is not a law in the State of Montana addressing this issue; but City Attorney Phelps 
advised it's a reasonable and safe way to do it. In this case, if the City and the developer both contribute 
$100,000 to the Cow Creek Interceptor extension and the developer goes ahead with the extension of his 
line another 3400 feet then $ 1 00,000 will be less than Yz of the total project. If the City's p01tion 
approaches the Yz mark, then City Attorney Phelps said he would not advise it because the law doesn't 
give much guideline. Councilor Askew said with that in mind he still feels this is the City's responsibility. 

The motion failed on a vote of 4 to 2. By roll call vote: Fleming - no, Adams - yes, Wagner 
no, Askew - no, Garberg - no, Fitzgerald - yes. 

Councilor Askew offered a motion, seconded by Councilor Garberg, for the City to construct 
the extension of the Cow Creek Interceptor 12" main to Edgewood Place for $260,000; and for the 
Staff to proceed immediately with the engineering selection process (- which will come back for 
Council approval). The developer will be responsible for his 8" main extension from that point on 
Edgewood Place to his property, as proposed by Staff . 

The vote was a tie vote. On a roll call vote Councilors Wagner, Askew and Garberg voting 
aye, Councilors Adams, Fleming and Fitzgerald voting no. The Chair voted for the motion so the 
motion carried. 

8. COMMUNICATIONS FROM THE CITY MANAGER- none. 

9. COMMUNCATIONS FROM THE CITY ATTORNEY - none. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fleming brought up the provision in the Riverside at Whitefish PUD requiring 10% 
HUD housing. The developer received a density bonus in exchange for that provision. Now the HUD 
housing has failed and she would like the provision removed. Planner Mulcahy said he has been 
communicating with the developer because they are currently planning a new application that will include 
all these pieces of the puzzle; that will be processed as usual from the Planning Office to the Planning 
Board to the Council. The Council will have the chance to review the facts and options. City Attorney 
Phelps agreed with Planner Mulcahy that such a change would have to go through the entire planning 
process including Planning Board and Council. 

Addressing Jan Metzmaker's letter and public comment, Councilor Fleming offered a 
motion, seconded by Councilor Fitzgerald, to direct Staff to draft regulations banning the use of • motorized recreation bikes, similar to the current ban on ATVs and snowmobiles inside City Limits. 

Council discussed the issue, some showed support and some didn't but it was decided that all the 
issues can be discussed when the docwnent is in front of them to consider. 

9 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 7, 2003 

The motion passed on a five to one vote, Councilor Garberg voting in the negative. 

Councilor Fleming said there are a new string of lights at Papa Murphy's, she said they should 
come down. Councilor Fleming addressed the issue on the proposed development on Big Mountain that 
Planning Board Chaim1an Jopek brought to their attention tonight and wondered if the City should notify 
the applicant of requirements within the Sewer Agreement with the City. Mayor Feury advised the letter 
should be sent to the Big Mountain Sewer District and the Council agreed. Councilor Fleming said she 
was unhappy to hear of a Staff Report to the Board of Adjustments that included a recommendation to 
approve a variance, specifically against the zoning regulations. The reasoning, she heard, was there is a 
proposed text amendment forthcoming; however she said it shouldn't be assumed that the Planning Board 
and or the Council will vote to approve the amendment; and until then the cunent regulations should be 
followed. She said she hoped it would not happen again. Councilor Fleming's last remarks were on the 
fireworks issue - she said it was better this year but there are still some problems. She called in a 
fireworks complaint today and no police responded; she wants enforcement and she said maybe next year 
an age-limit should be considered. 

Councilor Adams addressed some of Council's earlier comments after Councilor Adams had 
attended part of the last meeting via phone call. He said he had discussed the situation before he left town 
with City Manager Marks who did not express concern over the plan. Councilor Adams apologized to the 
rest of the Council if he had made the wrong decision. It had been suggested a policy should be created 
addressing the issue and the Council agreed to direct Staff to proceed with that project. Councilor Adams' 
next remarks expressed his disdain to the person or persons who defaced the Aquatics Center fundraising 
sign by stamping Skateboard Park across them. He pointed out that he forn1erly supported a skateboard 
facility but skateboarders no longer deserved his support with this action. He said he would continue to 
withdraw his support for skateboarders or their facility, w1less someone came forward to rectify the act. 
He said he is fed up with such juvenile acts and to deserve taxpayer support they need to show honor and 
respect to the community. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, for the Council to 
reconsider the parkland dedication issue, at Riverwood Park Phase 1 Subdivision, approved at the 
last meeting. 

Councilor Adams said this is for clarification. He said both the Bike and Pedestrian Path 
Committee and t he P ark B oard h ad recommended requiring the d eveloper to  d edicate t he p ark! and a 11 
along the river from the north to the south end of their property, not just through Phase 1 of this 
subdivision. Mayor Feury said yes, that was the recommendation, but City Attorney Phelps advised the 
Council that their only tight was to accept parkland within the subject subdivision and that Council did not 
have the right to subject other lands with that provision. It was also explained at that meeting that 
subsequent p hases o f the d evelopment w ill  c orne b efore the C ounci I for a pproval and t hey c an follow 
through with that parkland dedication requirement then. Councilor Adams said he hoped the City hasn't 
missed the boat on this one because he thought the full dedication was agreeable to the developer; but 
now, future phases or something different might be going on the remainder of the property and the 
dedication is not in place. City Attorney Phelps responded that if the developer is wishing to offer more 
than is required, the City can enter into a separate agreement with him . 

10 
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WHITEFISH CITY COUNCIL MINUTES 
JULY 7, 2003 

Councilor Askew said the issue has been brought up for reconsideration and should now be 
tabled to talk to the developer and consider options. Councilor Garberg seconded the motion. The 
motion passed unanimously. 

Councilor Wagner referred to the policy being drafted by Staff that is coming back to the Council 
regarding Councilor's attendance by phone. He thought it should include being present for Public 
Comment, as well as all agenda items, as that is an imp011ant section of the Council's agenda. Also, as 
Council's representative on the Resort Tax Monitoring Committee he reported a message from the 
Committee of their desire to increase the Reso11 Tax to 3%. He said he was speaking as the messenger. 

Councilor Askew noted a meeting of a Realtor's Association, subject matter affordable housing, 
Thursday, July 10111• Councilor Askew also noted the note from City Clerk Lorang regarding George 
Gardner's position as design professional on the Architectural Review Committee; and Councilor Garberg 
said he felt the requirements of the Ordinance had been met. Councilor Askew said the cunent fireworks 
regulations are hard to enforce the night of the 4111, with the hours allowed stopping at 10 p.m. and 
fireworks shows starting after dark after 10:30. He thought it should be revisited next year. 

Councilor Garberg thanked the Staff and a udience. He stated he thought Council's affirmative 
decision on infrastructure tonight was a good one. 

Councilor Fitzgerald also said thanks for cutting the weeds on Dakota Avenue. She said in 
Council's mailboxes was a letter from a resident regarding a stop sign on Pine. Public Works Director 
Wilson said he will talk to the Police Chief about it. 

Mayor Feury said the Sapa-Johnsrud Baseball Tournament started Tuesday, July gth_ He said it is a 
good thing to watch. He thanked Acting City Manager Eve for filling in tonight. He thanked the 
fireworks crew and asked Lt. Ferda if the City Beach had many problems the night of the 41h? Lt. Ferda 
said things went pretty smoothly, not a lot of problems, there were lots of families. He said having the 
ordinance in place helped. Mayor Feury thanked all the Departments for their hard work. 

1 1 .  ADJOURNMENT 

There being no further business, Mayor Feury adjourned the meeting at 9:55 p.m. 

Mayor dy Feury 

Attest: 

1 1  
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Special City Council Meeting 
City Council Chamber Conference Room 

Monday, July 21,  2003; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. Discussion on draft Capital Improvement Plan. 
5:40 p .m. - City Hall CIP;  Mike Eve 
5:45 p .m. - Police CIP; Chief Bil l  Dial 
5:55 p.m. - Fire and Ambulance CIP ;  Chief David Sipe 
6:05 p.m. - Parks CIP; Dan Keyes 
6:25 p.m. - Public Works CIP; John Wilson 
6:40 p.m. - General Discussion 

3. Interview for Ice Rink Advisory Committee. 
6:45 p.m. - Marjorie Wilson 

4. Appointment to Ice Rink Advisory Committee. 

5. Other business. 

6. Adjourn . 
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1. 

SPECIAL CITY COUNCIL MEETING 
MONDAY, JULY 21,2003 

5:30 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Adams, 
Askew, Fitzgerald, Fleming, Garberg and Wagner. City Staff present were City Manager 
Marks, Finance Director Eve, City Clerk Lorang, Public Works Director Wilson, Police 
Chief Dial, Fire Chief Sipe and Parks and Recreation Director Keyes. 

2. DISCUSSION ON DRAFT CAPITAL IMPROVEMENT PLAN 

Updates and general discussion between Council and Department Heads on the 
draft and updated Capital Improvement Plan on City Hall, Police Department, Fire and 
Ambulance, Parks, and Public Works. City Manager Marks said this is an internal 
working plan that will be reviewed and updated by Staff each spring prior to budget 
preparation and should be a useful document for planning. Council agreed and Councilor 
Adams asked about the progress of the City Hall project. City Manager Marks said a 
survey of several things including public facilities is planned to help determine the most 
appropriate location for those facilities . 

3. INTERVIEW FOR ICE RINK ADVISORY COMMITTEE 

Marjorie Wilson sent in her letter of interest to serve on this Committee; and a 
letter of endorsement from the Whitefish Figure Skating Club designating Marjorie as 
their representative was also received. The Council interviewed Marjorie Wilson for this 
position. 

4. APPOINTMENT TO ICE RINK ADVISORY COMMITTEE 

Councilor Askew offered a motion, seconded by Councilor Garberg, to 
appoint Marjorie Wilson to the Ice Rink Advisory Committee to serve a two-year 
term as the Whitefish Figure Skating Club representative. Tbe motion passed 
unanimously. 

5. 

6. 

Attest: 

OTHER BUSINESS - none. 

ADJOURN 

Council adjourned from this session to reconvene at the regular session at 7:10. 

AI L , 
�Mayor AnMy Feury 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
July 2 1 ,  2003, at 7 : 1 0  p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-23. 
Ordinance numbers start with 03-21 .  

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the June 30, 2003 and July 7, 2003 Council 

meetings. 
b) Ordinance 03-19; Sign code amendments - Second Reading. 
c) Ordinance 03-20; Fitness/Aquatic Center zone change - Second Reading. 
d) Resolution 03- 2 3 ; Annexing 1635 East Second Street. 
e) Resolution 03- 24 ; Annexing Tract 4D, Set 36, Twnshp 31 N ,  Rng 22W. 
f) Request for final plat approval; The Lakes at Riverside, Phase 2.  
g) Request for final plat approval; Whitefish Woods Subdivision. 
h) Request for special events permit; Huckleberry Days. 
i )  Request for special events permit; Heart of Whitefish Association. 
j) Review of T J Linen business proposal. 

5. PUBLIC HEARINGS (Pink). 
a) Request for preliminary plat approval; Circle Estates. b) Request for a conditional use permit to allow relocation and conversion of 

a garage into a guesthouse/home office at 708 Lupfer Avenue - Brian and 
Lindsay Schott. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to approve agreement terms between the City, Whitefish 

Community Aquatic and Health Center, and physical therapists. 
b) Resolution 03- 25 ; Approving purchase of land from Whitefish 

Community Aquatic and Health Center. 
c) Resolution 03- 2 6  ; Annexing land for the Whitefish Community Aquatic 

and Health Center. 
d) Resolution 03- 2 7 ; Dedicating land for West Thirteenth Street and the 

Whitefish Community Aquatic and Health Center . 

7.  COMMUNICATIONS FROM PARKS DIRECTOR (Lilac). 
a) Recommendation to approve ad design for Whitefish Sports Facilities 

Foundation. 
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a) Recommendation to designate 2004 street reconstruction projects and 
begin consultant selection process. 

b) Recommendation to award consulting contract for sewer inflow and 
infiltration mitigation grant application. 

c) Recommendation on downtown sidewalk refuse receptacles. 

9. COMMUN ICATIONS FROM CITY MANAGER (Green). 

1 0 . COMMUN ICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 03- ; Regulating operation of certain motor vehicles on 

private property - First Reading. 
b) Resolution 03- 2 8 ; Declaring the City Council's intention to exclude 

property located at 1624 West Lakeshore from the City's boundaries. 

1 1 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Discussion on "Welcome to Whitefish" sign - Councilor Adams. 
b) Update on Downtown Master Plan Project Consultant Selection Process 

Councilor Askew. 

1 2.ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

July 1 6, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

July 2 1 ,  2003 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a special Council meeting beginning 
at 5:30 p.m. to review the draft capital improvement plan with department 
directors. At 6:45 p.m., the Council will interview an applicant for appointment to 
the Ice Rink Advisory Committee. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the June 30, 2003 and July 7, 2003 Council meetings have 

been provided in the packet. 

b) Ordinance 03-19; Sign code amendments - Second Reading. 

On July 7, 2003, the City Council approved the first reading of Ordinance 
03-19. The ordinance amends several sections of the sign code within the 
City's Zoning Regulations. A copy of the ordinance, with attachments, has 
been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03- 19  on second reading. 

This is a legislative matter. 

c) Ordinance 03-20; Aquatic/Health Center zone change - Second Reading. 

On July 7, 2003, the City Council approved the first reading of Ordinance 
03-20. The ordinance changes zoning designations on property parcels 
located on Baker Avenue from WI (Industrial) and WR-2 (Residential) to 
WB-2 (Commercial). The zone change supports development of the new 
Aquatic and Health Center. A copy of the ordinance has been included in 
the packet for Council review . 
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RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-20 on second reading. 

This is a quasi-judicial matter. 

d) Resolution 03-__ ; Annexing 1635 East Second Street. 

The City has received a petition for annexation from the owners of 
property located at 1635 East Second Street. The City's Extension of 
Services Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council 
review. 

RECOMMENDATION: I respectfu lly recommend the City Council approve 
the subject resolution thereby annexing the property located at 1635 East 
Second Street. 

This is a legislative matter. 

e) Resolution 03-__ ; Annexing Tract 4D, Set 36, Twnshp 31 N, Rng 22W. 

The City has received a petition for annexation from the owners of 
property known as Tract 4D, Section 36, Township 31 North, Range 22 
West. The City's Extension of Services Agreement applies to this 
annexation. A resolution and materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council approve 
the subject resolution thereby annexing the property located at 1 635 East 
Second Street. 

This is a legislative matter. 

f) Request for final plat approval; The Lakes at Riverside, Phase 2.  

The Tri-Cities Planning Office has received a request from Mark Johnson 
on behalf of Riverside at Whitefish, LP, for final plat approval for The 
Lakes at Riverside subdivision, which consists of 1 5  lots. Eric Mulcahy, 
Senior Planner, has reviewed the application and has found the same to 
be in compliance with the 24 conditions approved by the City Council on 
April 2,  2001. The request for final plat is in substantial compliance with 
State and City Subdivision Regulations. Materials related to this request, 
including a subdivision improvements agreement, tax certification, title 
report, and consent to plat have been included in the packet for Council 
review . 
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RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for The Lakes at Riverside subdivision. 

This is a quasi-judicial matter. 

g) Request for final plat approval; Whitefish Woods Subdivision. 

The Tri-Cities Planning Office has received a request from Brett Pierce for 
final plat approval for Whitefish Woods Subdivision, a two-lot subdivision. 
Eric Mulcahy, Senior Planner, has reviewed the application and has found 
the same to be in compliance with the 1 0  conditions stipulated by the Tri
City Planning Office on June 1 1 ,  2002. The request for final plat is in 
substantial compliance with State and City Subdivision Regulations. 
Materials related to this request have been included in the packet for 
Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for Whitefish Woods Subdivision. 

This is a quasi-judicial matter . 

h) Request for special events permit; Huckleberry Days. 

The Whitefish Chamber of Commerce is seeking a special events permit 
for Huckleberry Days. The request seeks the closure of Spokane Avenue 
and Kalispell Avenue between First Street and Second Street for the time 
period beginning at 1 0:00 am on August 8, 2003 and ending at 6:00 p.m. 
on August 1 0 ,  2003. One lane on Spokane Avenue will remain clear for 
emergency vehicles. A copy of the permit application has been included 
in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the special events permit for Huckleberry Days. 

This is a legislative matter. 

i) Request for special events permit; Heart of Whitefish Association. 

The Heart of Whitefish Association is seeking a special events permit to 
allow a farmers market between 3:00 p.m. and 6:00 p.m. on August 5,  
2003, August 12 ,  2003, August 19 ,  2003 and August 26, 2003. The 
request seeks the closure of Central Avenue between Railway Street and 
the Depot Parking Lot. A copy of the permit appl ication has been included 
in the packet for Council review. 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the special events permit for a farmers market sponsored by the Heart of 
Whitefish Association. 

This is a legislative matter. 

j) Review of T J Linen business proposal. 

On April 7, 2003, the City Council requested Jerry Barracker, owner of T J 
Linen, to present the Council with a "specific" and "exact" proposal that 
would help secure the long-term retention ofT J Linen in Whitefish. Mr. 
Barracker responded by providing a proposal to the City in late June. The 
proposal provides a general request for "a reduction in water rates, a 
reduction in sewer rates, an affordable piece of property, an attractive 
finance package, and finally some city based tax incentives". Mr. 
Barracker has requested a response from the City by August 1 ,  2003. 

The City could consider a water rate reduction for the usage classification 
that applies to T J Linen. However, such a reduction would necessarily 
require an offsetting increase for other usage classifications as the City is 
obligated to maintain revenue collections to satisfy financing agreements 
with the State of Montana (related to construction of the water treatment 
plant). A reduction in T J Linen's sewer rate was granted several months 
ago in recognition of steam loss typical of commercial laundry businesses. 
The requests for "an affordable piece of property" and "an attractive 
finance package" are generalized requests that do not appear to meet the 
Council's request for a specific and exact proposal. The only "affordable" 
property the City might consider for T  J Linen would be a portion of the 1 9  
acres owned by the City on Baker Avenue. However, current Council 
plans to seek Requests for Proposals from private developers for the 1 9  
acre parcel would appear to preclude such considerations at this time. 
Concerning business financing, the City has previously provided Mr. 
Barracker with information addressing programs available through the 
Small Business Administration and the Montana Department of 
Commerce. The City of Whitefish does not have a business finance 
program. Finally, the request for city based tax incentives is beyond the 
authority of the City to grant. State statutes allowing such incentives do 
not exist. 

RECOMMEN DATION: I respectfully recommend the City Council 
authorize me to provide a written response to Mr. Barracker addressing 
the issues detailed above. 

This is a legislative matter . 
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PUBLIC HEARINGS (Pink) . 
a) Request for preliminary plat approval; Circle Estates. 

On June 1 9, 2003, the City-County Planning Board held a public hearing 
to consider a request from Mark Svennungsen for preliminary plat 
approval for Circle Estates, allowing the subdivision of existing Lots 4 and 
5 into six sub-lots to construct two, 3-unit townhouses. The property is 
zoned WR-3 (Low Density Multi-Family Residential) and is located on 
Wisconsin Avenue, south of the gravel pits in the Circle Estates 
Subdivision. At the hearing, the applicant spoke in support of the request. 
Another person spoke in support of using cash-in-lieu money for 
development of a park. After discussion, the Board approved a motion, on 
a 5 to 1 vote, amending the parkland dedication from $36,290 to $6,720 
and incorporating 0 . 14  acres of the homeowner's park into the preliminary 
plat. A motion to amend Condition #6 to read, "The parkland cash-in-lieu 
value is $30,241.00" was also approved on a 5 to 1 vote. Finally, a motion 
was approved, on a 5 to 1 vote, to adopt the amended staff report as 
findings of fact and recommend the City Council grant the preliminary plat 
subject to nine conditions. Materials related to this matter have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
grant the preliminary plat subject to nine conditions, as amended . 

This is a quasi-judicial matter. 

b) Request for a conditional use permit to allow relocation and conversion of 
a garage into a guesthouse/home office at 708 Lupfer Avenue - Brian and 
Lindsay Schott. 

The City-County Planning Board met on June 1 9, 2003 to hold a public 
hearing on a request for a conditional use permit to allow relocation and 
conversion of a garage into a guesthouse/home office at 708 Lupfer 
Avenue. At the public hearing, the applicant spoke in support of the 
application. No other comment was received. After discussion, the Board 
approved a motion adopting the staff report as findings of fact and 
recommending the City Council grant the conditional use permit subject to 
three conditions. Materials related to this matter have been included in 
the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City Council 
grant the conditional use permit subject to three conditions as provided in 
the staff report. 

This is a quasi-judicial matter . 
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COMMUNITY PLANNING AND DEVELOPMENT (Yellow) . 
a) Request to approve agreement terms between the City, Whitefish 

Community Aquatic and Health Center, and physical therapists. 

Dan Weinberg, President of the Whitefish Community Aquatic and Health 
Center (hereinafter "Non-profit"), will provide the City Council with an 
update on the subject project. The outline of an agreement between the 
City, Non-profit, and a group of physical therapists will be provided to the 
Council. As a general overview, the agreement i ncreases the City's 
contribution to the project from $500,000 to $700,000 plus accrued 
interest (all funds to be drawn from the balance of funds received from the 
2000 Tax Increment Bond Sale), provides that the City will own all land 
upon which the facility will be located, stipulates the uses to which the 
City's contribution may be used, establishes City representation on the 
Non-profit board of directors, specifies responsibility for construction of the 
building and operation of the facility to the Non-profit, establishes 
ownership of the completed facility by the City with a 30-year lease (with 
two 20-year renewal options) to the Non-profit, provides for 3,500 square 
feet of building space for the physical therapy group through a 
condominium arrangement, establishes terms for use of the facility by the 
City's Parks and Recreation Department, addresses insurance issues and 
provides for coordination between Non-profit and City recreational 
programs . 

A report from Attorney Phelps, along with an outline of the agreement, has 
been included in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council approve 
the outline of the proposed agreement, with specific approval of the 
additional $200,000 contribution of tax increment bond funds to the 
project. 

This is a legislative matter. 

b) Resolution 03- ; Approving purchase of land from Whitefish 
Commun ity Aquatic and Health Center. 

Pursuant to the agreement outline presented above, the City would use a 
portion of its contribution to the Whitefish Community Aquatic and Health 
Center Project to purchase a 1 .69 acre parcel, adjacent to the 
southwestern boundary the City's existing aquatic center properties. 
Purchase price for the property is $57,972. A staff report from Attorney 
Phelps, along with a resolution approving the property purchase and a 
copy of a proposed buy-sell agreement, has been included in the packet 
for Council review . 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution approving the above described property purchase 
and authorizing execution of the buy-sell agreement. 

This is a legislative matter. 

c) Resolution 03- ; Annexing land for the Whitefish Community Aquatic 
and Health Center. 

The parcel recommended for purchase in Agenda Item #3b (above) needs 
to be annexed into the City for incorporation i nto the Aquatic and Health 
Center Project and for the use of tax increment funds. Annexation of the 
parcel to the tax increment district will be recommended at a future 
Council meeting. A staff report from Attorney Phelps along with a 
resolution approving the annexation has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution annexing the property referenced in Agenda Item 
#3b (above) to the City. 

This is a legislative matter . 

d) Resolution 03- ; Dedicating land for West Thirteenth Street and the 
Whitefish Community Aquatic and Health Center. 

The subject resolution seeks to further accommodate the development of 
the Whitefish Community Aquatic and Health Center by establishing the 
future right-of-way of West Thirteenth Street, adjacent to the Center, and 
dedicating a small parcel, approximately 0.09 acres in size, on the 
northern boundary of the City's 1 9-acre economic development property, 
to the Aquatic and Health Center project. A staff report from Attorney 
Phelps along with a resolution and maps supporting this request have 
been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution dedicating land for West Thirteenth Street and the 
Whitefish Community Aquatic and Health Center. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS DIRECTOR (Lilac). 
a) Recommendation to approve ad design for Whitefish Sports Facilities 

Foundation . 
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On February 3,  2002, the City Council approved a recommendation 
providing the Wh itefish Sports Facilities Foundation with the ability to sell 
ad space with the new pavilion building to help bolster pavilion fundraising 
efforts. In granting this approval, the Council retained the right to approve 
the design of the advertising banners and plaques that would be installed 
in the facility. Dan Keyes has provided a detailed staff report in the packet 
outlining the Foundation's proposal for banner and plaque design. This 
proposal has been reviewed and approved by the Park Board. 

RECOMMENDATION: The Park Board and staff respectfully recommend 
the City Council approve the design of the advertising banners and 
plaques as proposed by the Whitefish Community Pavilion Project 
Fundraising Committee. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to designate 2004 street reconstruction projects and 

begin consultant selection process. 

The Public Works Department and the Resort Tax Monitoring Committee 
are jointly recommending street improvement projects for the Summer, 
2004. The recommended Resort Tax street project for 2004 is Seventh 
Street, east of Pine Avenue. Additional street improvement projects for 
2004 include ( 1 )  Somers Avenue between Railway Street and Second 
Street and Railway Street from Columbia Avenue to Somers Avenue, (2) 
improvements to the Skyles Hil l  east of City Beach, and (3) a segment of 
Railway Street, between O'Brien Avenue and Miles Avenue. These three 
projects would be funded through the City's Street Fund. John Wilson has 
included a detailed staff report addressing these recommendations in the 
packet for Council review. 

RECOMMENDATIONS: The Resort Tax Committee and staff respectfully 
recommend the City Council designate Seventh Street, east of Pine 
Avenue as the City's 2004 Resort Tax project. The Public Works 
Department also recommends additional 2004 street projects, including 
Somers Avenue between Railway Street and Second Street and Railway 
Street between Columbia Avenue and Somers Avenue, the Skyles Place 
Hill east of City Beach, and a segment of Railway Street, between O'Brien 
Avenue and Miles Avenue. These projects will be funded through general 
Street Fund monies. The department also respectfully requests 
authorization to commence the engineering selection process related to 
these projects. 

This is a legislative matter . 
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drafted three alternatives for Council consideration. A detailed staff report 
from Attorney Phelps has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
determine which of the three ordinances most appropriately addresses 
this matter and approve the first reading of the selected ordinance. 

This is a legislative matter. 

b) Resolution 03- ; Declaring the City Council's intention to exclude 
property located at 1 624 West Lakeshore from the City's boundaries. 

The City has received a request from Theodore M. Roosendahl to de
annex a 20' strip of land from the City. Mr. Roosendahl recently acquired 
the land from an adjacent property owner whose property is within the 
City's boundaries. Mr. Roosendahl has added the 20' strip to his existing 
property which is not within the City's boundaries. He now wishes to de
annex his newly acquired land. De-annexing land is a multi-stepped 
process requiring an initial action from the City Council declaring its intent 
to exclude the property from City boundaries. A staff report from Attorney 
Phelps describing this request and detailing the required approval process 
has been included in the packet for Council review. A copy of the 
proposed resolution has also been added to the packet. 

RECOMMENDATION: Staff respectfu lly recommends the Council 
approve the subject resolution declaring its intent to exclude Mr. 
Roosendahl's property from the City. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Discussion on "Welcome to Whitefish" sign - Councilor Adams. 

Councilor Adams will address the City Council regarding the "Welcome to 
Whitefish" sign. 

b) Update on Downtown Master Plan Project Consultant Selection Process 
Councilor Askew. 

Councilor Askew and City Manager Marks will update the City Council 
regarding the selection of the consulting firm of Crandall Arambula for the 
Downtown Master Plan Project. Askew and Marks will seek the Council's 
authorization to proceed with grant applications supporting the consulting 
project. 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
July 21, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner, Adams and Fleming. City Staff present were City Clerk Lorang, City Manager Marks, Finance 
Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, Public Works Director Wilson, Parks 
and Recreation Director Keyes and Police Chief Dial. Approximately 20 people were in attendance. 
Mayor Feury asked Bill Munay to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney addressed the Council on the Beaver Estates subdivision which will now be 4-
5 acre lots on Karrow A venue instead of the plan the developer offered the City a few months ago. He 
said the development is one mile from downtown and sewer would have been brought out to this 
development if the Council had approved it. This development will be on septic instead of City services 
and he feels the Council has made a serious mistake in not accepting Steve Erickson's proposal. Now 
the City will be hemmed in for future development because City services will have to go beyond Beaver 
Estates subdivision at City expense in the future . 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek, Chaim1an of the Whitefish City County Planning Board, said he wanted to inform 
the Council that the Whitefish Housing Authority accepted the resolution proposed by the City for the 
bike trail on the river at Mountain View Manor. He said the F1iends of Whitefish have asked him to 
speak regarding the School Trust Land and read his speech to the Council members in case they 
received feedback from his speech. He said the alternative to the land use plan would be a piecemeal 
plan. He referred to the Master Plan and Growth Policy and reminded the members of the commmuty 
that these are available from the County. He said the DNRC is currently looking at timberlands and the 
intent of these lands is to allow one unit per 20 acres. This designation protects lands for forestry and 
timber harvesting. The development of a land use plan is important to citizens in Whitefish. Due to the 
large number of sports and recreational enthusiasts, access is a major issue which needs to be addressed. 
The Big Mountain West Neighborhood Plan was recently proposed to the City County Planning Board 
and the Board felt the plan had deficiencies and tabled the proposal. He said a steering committee that 
included a broad spectrum of community involvement could work with the DNRC. He said positive and 
creative public input could be a valuable part of this process and encouraged participation by the 
community. He said the land use map is available at www.dnrc.com and shows all of the state land 
around the back of Big Mountain. 

4. CONSENT AGENDA 

4a. 
4b. 

Approval of minutes from the June 30, 2003 and July 7, 2003 Council meetings. 
Ordinance 03-19; Sign code amendments-2nd Reading. 
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4c. 
4d. 
4e. 
4f. 
4g. 
4h. 
4i. 
4j. 

- .... · 

WHITEFISH CITY COUNCIL MINUTES 
July 21 ,  2003 

Ordinance 03-20; Fitness/Aquatic Center zone change--2"d Reading. 
Resolution 03-23; Annexing 1635 East Second Street. 
Resolution 03-24; Annexing Tract 4D, Set 36, Twnshp 31 N, Rug 22W. 
Request for final plat approval; The Lakes at Riverside, Phase 2. 
Request for final plat approval; Whitefish Woods Subdivision 
Request for special events permit; Huckleberry Days 
Request for special events permit; Heart of Whitefish Association 
Review ofT J Linen business proposal. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
consent agenda. 

Councilor Fleming asked to move item 4b to 6e. 

Councilor Adams asked that his name be added to the June 30111, 2003 minutes because he 
was present. He also asked to move item 4f to 6f. 

The consent agenda as amended and corrected was approved unanimously. 

5. PUBLIC HEARINGS 

Sa. Request for preliminary plat approval; Circle Estates . 

Tri-City Planner Eric Mulcahy gave the staff report and said Mark Sverumngsen has requested a 
preliminary plat approval for Circle Estates, allowing the subdivision of existing Lots 4 and 5 into six 
sub-lots to construct two, 3-unit townhouses. The property is zoned WR-3 (Low Density Multi-Family 
Residential) and is located on Wisconsin Avenue, south of the gravel pits in the Circle Estates 
Subdivision. At the City County Planning Board meeting the primary conversation regarded the 
property value as it related to the parkland dedication requirements. The initial .744 acres was valued at 
$ 1 25,000. The Board felt the parkland was too small and was essentially the back yard of the three units 
with no easy public access and approved a condition for cash-in-lieu of $30,241.00 instead of the 
parkland. 

Councilor Adams noted an acreage enor in the letter of transmittal; the acreage is actually . 18  
acres and not 18 .0  acres. And in the minutes the 1.4 acre homeowner's parks should be . 14 acres. 

Mayor Feury opened the Public Hearing. 

Mark Johnson, Project Architect, reported that the property has essentially two existing lots of 
.39 acres and .35 acres, totally % of an acre. He said that the units are typically designed to allow 
parking down below with living quarters above. Access is limited to Circle Drive off Wisconsin 
A venue and there is a 1 0 foot water and sewer easement which also affects the design of the 
development. He said the parkland requirement sometimes becomes a hardship, especially in a small 
property like this, because the requirement equals 24% of their development. He requested that the 
Council reexamine the Planning Board's decision and accept the parkland proposal instead of the cash
in-lieu payment. If this is not accepted by the Council then he asked for reevaluation of the parkland 
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WHITEFISH CITY COUNCIL MINUTES 
July 2 1 ,  2003 

value. Currently, the valuation of the parkland fee is taken by figuring the .03 acres per unit x 6 units 
=. 1 8  of the land. This is 24% of the value of the unimproved property. He cited four examples of other 
developments that were calculated at 1/9 of the undeveloped land. He said if the Council does not 
accept the park as meeting the parkland requirements then he asked for equal treatment for assessing the 
value of the parkland. 

There was no further public comment and Mayor Feury closed the Public Hearing. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to adopt Staff Report 
WPP-03-6 as findings of fact, relative public comment, and approve the preliminary plat for 
Circle Estates subject to nine conditions. 

Councilor Fleming asked if the parkland value was set out by ordinance and Planner Mulcahy 
agreed. He said when density exceeds 1 1 ,880 feet per dwelling then the amount is figured at .03 acres 
per unit. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to amend 
condition 3 to state, "sidewalk and pedestrian path." The amendment passed unanimously. 

Councilor Garberg asked and Planner Mulcahy said that the assumption in the subdivision plan is 
that more people in a smaller area indicates higher density, more users and therefore demands a larger 
parkland designation . 

Councilor Adams offered an amendment, seconded by Councilor Fleming, to reword 
condition #6 to read, "the applicant shall pay the cash in lieu in the value of $30,241." 

The vote on the amendment was tied. Mayor Feury voted in favor and the motion passed 
with Councilors Askew, Wagner and Garberg voting in opposition. 

Tbe original motion, as amended, passed unanimously. 

Sb. Request for a conditional use permit to allow relocation and conversion of a garage 
into a guesthouse/home office at 708 Lupfer Avenue-Brian and Lindsay Schott. 

Tri-City Planner Eric Mulcahy gave the staff report on a conditional use permit request by Btian 
and Lindsay Schott to convert a garage into a guesthouse/home office at 708 Lupfer A venue. He said 
the exterior of the garage will maintain essentially the same appearance and when the Planning Board 
held a public hearing no one spoke in opposition. Staff recommends approval of the conditional use 
permit. 

Councilor Adams asked and Planner Mulcahy said Condition #1, addressing the separate 
services for the guest house and the private home, allows for separate sewer and water connections and 
accountability. Councilor Adams brought up the issue of the water bills not being paid by renters in the 
past and questioned why the homeowner shouldn't just handle the bill. Planner Mulcahy said this • addresses the problem easily and matches City policy. 
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Mayor Feury opened the Public Hearing and said the Schotts had called in and said they were out 
of town at a wedding and apologized for being unable to attend the meeting. 

There was no public comment and Mayor Feury closed the Public Hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to adopt Staff Report 
WUP-03-3 as findings a fact, along with relative public comments and approved the Conditional 
Use Permit subject to the three attached conditions. 

Councilor Adams offered a motion to delete Condition #1. The motion failed for lack of a 
second. 

The original motion passed unanimously. 

6 . COMMUNITY PLANNING AND DEVELOPMENT 

6a. Request to approve agreement terms between the City, Whitefish Community 
Aquatic and Health Center, and physical therapists. 

City Manager Marks said that Dan Weinberg, President of the non-profit organization in charge 
of this project, will offer a presentation after the City Manager's report. City Manager Marks 
overviewed the outline of the agreement between the City, the non-profit group and the physical 
therapists The agreement increases the City's contribution to the project from $500,000 to $700,000 plus 
accrued interest (all funds to be drawn from the balance of funds received from the 2000 Tax Increment 
Bond Sale), provides that the City will own all land upon which the facility will be located, stipulates the 
uses to which the City's contribution may be used, establishes City Representation on the non-profit 
board of directors and specifies responsibility for construction of the building and operation of the 
facility. The City will then lease its portion of the building back to the non-profit with a 30-year lease 
(with two 20-year options). 

Cow1cilor Fleming expressed concern that the $200,000 would be used for furniture and exercise 
equipment and not just property. Cotmcilor Adams followed up with the same question and Manager 
Marks said that this is the City's proposal to meet the requirements of the TIF fund according to state 
laws. He said the focus should be on completing the project as a team and the infrastructure will be 
addressed first but there may be extra money that can still benefit the project. 

Councilor Gm·berg asked and Manager Marks said the City will own the building and the 
property which are far in excess of the $700,000 in the funds the City will invest. He said the City 
should easily be able to recoup the $700,000. She said the City does not earn taxes from this but 
Manager Marks said 3,500 square feet will be condos and will be taxed. Councilor Fitzgerald said this 
will free up money toward some of the extras the City wants for this facility like the children's slide. 
Councilor Adams said he was surprised that there would be money left over after landscaping, 
infrastructure and paving. He if the word "possibly" was removed then it made sense to begin with the 
infrastructure and work down . 
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Mayor Feury reminded the Council that this is a draft and the Council will get a final proposal in 
the future. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to approve the basic 
concept for the agreement between the City, the non-profit and the physical therapists and 
acknowledged that the City staff would bring back a complete document for review. 

Manager Marks reminded the Council of the additional $200,000 financial commitment plus 
interest, which Council acknowledged. 

The motion passed unanimously. 

6b. Resolution 03-25: Approving purchase of land from Whitefish Community Aquatic 
and Health Center. 

Manager Marks said the outline the Council just approved provides the City would use a portion 
of its contribution to the Whitefish Community Aquatic and Health Center project to purchase the 
adjacent property of 1.69 acres at $57,972, a pass-through price. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve Resolution 
03-25 to purchase the land for Whitefish Community Aquatic and Health Center in the agreement 
between the Whitefish Community Aquatics and Health Center, the City and the physical 
therapists; and authorizing execution of the buy/seU agreement. The motion passed unanimously . 

6c. Resolution 03-26; Annexing land for the Whitefish Community Aquatic and Health 
Center. 

Manager Marks reported that the parcel that the Council just approved for purchase needs to be 
rumexed into the City to be eligible for Tax Increment funds. Following this action, City Staff will 
proceed with the required process to atmex the parcel into the Tax Increment District. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve 
Resolution 03-26 to approve annexation of the land for the Whitefish Community Aquatic and 
Health Center. The motion passed unanimously. 

6d. Resolution 03-27; Dedicating land for West Thirteenth Street and the Whitefish 
Community Aquatic and Health Center. 

Manager Marks said this item officially recognizes the boundaries, particularly on the south side 
of the project, establishing the future right-of-way of West Thirteenth Street, adjacent to the Aquatic 
Center. He said there is a small piece of land, approximately .09 acres of City land which needs to be 
dedicated to this project. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to approve 
Resolution 03-27 dedicating land to be used for West Thirteenth Street. The motion passed 
unanimously. 
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July 2 1 , 2003 

Dan Weinberg, President of the Whitefish Community Aquatic and Health Center thanked the 
Council and Gary Marks, Mike Eve and John Wilson for their continued support for the project. He said 
the naming contest received over 250 names and the volunteer fundraising staff has been raising money 
and support throughout the community. He said there is a lot of enthusiasm in the community. The 
Center mailed 7,000 brochures to the 59937 zip code, and several volunteers toured the YWCA in 
Spokane to learn from their experiences. Over 60 people in the community have donated money and the 
volunteers have already raised over two million dollars in donations. He said the architects are working 
on the structural drawings and Swank Enterprises has been contracted to build the facility. Swank had 
come to the interview prepared with excellent ideas for saving money. Doug Whittaker, from Denver, 
has been hired to design the children's waterslide area. It will be built in two phases with the second 
phase added as needed. They hope to break ground in September or October, 2003. 

6e. Ordinance 03-19; Sign code amendments-2'1(1 Reading. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Ordinance 
03-19, Sign code amendments, Second Reading. The motion passed on a 4-2 vote with Councilors 
Fitzgerald and Fleming voting in opposition. 

6f. Request for final plat approval; The Lakes at Riverside, Phase 2. 

Councilor Adams said the reason he wanted this moved was due to Condition #8 which said a 
pedestrian trail was supposed to be constructed between the Whitefish River and City trails. He asked if 
the City was requiring this or had a reason why it was not going to be completed. Planner Mulcahy said 
the path in question goes around the pond and through the City Park development area which was 
donated for that purpose. The trail would take people who live in The Lake Subdivision through an 
easement to connect to the City Park instead of requiring them to go through the entrance of the 
subdivision. He said it is a convenience for the people who live in The Lakes Subdivision. If it was 
built right now it would only lead to a rough area around the pond. He said the City is basically waiting 
for other phases of the development and the Park before the trail is built. Councilor Adams asked and 
Platmer Mulcahy said Condition #8 and Condition #34 are separate items with Condition #24 addressing 
the lineal river park (with two access points) which will not be platted until Phase 3. Councilor Adams 
asked and Pla1mer Mulcahy said the trail would be available to the public but would dead end at the 
pond. He said Condition #8 addressed a linkage between the interior sidewalks of The Lakes 
development and the pond. Councilor Adams said this sounded like a personal Riverside Park. Planner 
Mulcahy said the C ity c ould m ake the d eveloper p ut i n  t he p ath even at  t he final p hase. C ouncilor 
Adams asked and Mulcahy said he thought the public would more likely use the South access on River 
Lakes property. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the fmal plat 
for The Lakes at Riverside, Phase 2. The motion passed unanimously. 

7. COMMUNICATIONS FROM PARKS DIRECTOR 

7a. Recommendation to approve ad design for Whitefish Sports Facilities Foundation . 
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Dan Keyes, Parks and Recreation Director, reviewed the history of the ad project for the 
Whitefish Community Pavilion project and stated that the City Council has final approval in regards to 
the design of the baru1ers and signs for the project. The Foundation is proposing that the final design of 
the banners will have a white background with no more than three colors for text and logos. This will 
include (25) 3 x 10 foot banners hung from the ceiling between the tink glass and the wall and (1 0) 2 x 2 
foot banners which will be placed on the vaulted west wall of the front lobby. The plaque program 
includes the sale of ( 1  0) inside garage door spaces which will be 2 x 2 foot square. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to approve the 
Whitefish Sports Facilities Foundation plaque and banner designs. Councilor Fitzgerald said the 
numbers need to be corrected and Director Keyes said the white page is correct (as listed above). The 
motion passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

Sa. Recommendation to designate 2004 street reconstruction projects and begin 
consultant selection process. 

Public Works Director Wilson reported that the Public Works department has worked with the 
Resort Tax Monitoring Committee (RTMC) to develop recommendations for street reconstruction 
projects for Summer, 2004. The recommendation is to reconstruct 7'h Street east ofPine Avenue as the 
2004 Resort Tax street project. The Resort Tax Monitoring Committee considered Somers A venue 
from Railway to Second Street and Railway from Columbia to Somers Avenue, along with 
improvements to the Skyles Hill east of City Beach. Those projects will be completed with Street 
Depattment funds. Railway Avenue between Miles and O'Brien has a water main and sidewalks 
which need to be developed. The Skyles Hill project is not intensive construction-wise but Skyles Hill 
has pedestrian and traffic congestion in the summer and the retaining wall is failing in that area. He 
proposed that the City consider a one-way traffic pattern through that area. He said the Street 
Department ftmds could address the street projects and the Resort Tax Fund could address the major 
reconstruction on East Seventh Street. 

Councilor Garberg asked if East Seventh Street could be adequately rebuilt if the Barnes' family 
hasn't developed their land which would allow an alternate route and Director Wilson said the actual 
interface will be straight down East 7th Street. Councilor Fitzgerald asked if the road was reconstructed 
recently but Director Wilson said it was probably just resurfaced. He said this street carries a huge 
amount of traffic and rebuilding it would benefit the community. Other worthy projects which need 
reconstruction are not yet annexed into the City. 

Mayor Feury asked if the north end ofMontana Avenue should be addressed at the same time the 
Skyles Hill is addressed. He suggested keeping it open for pedestrians and bikes but closing it to 
vehicular traffic year around. Director Wilson said staff would need to look at this situation. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to approve the 
designated street reconstruction projects and authorize staff to begin the consultant selection 
process for 2004 . 
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Councilor Garberg voltmteered to sit on the street consultant selection comrnirtee for the srreer 
project. 

The motion passed unanimously. 

8b. Recommendation to award consulting contract for sewer inflow and infiltration 
mitigation grant application. 

Public Works Director Wilson reported that the Public Works Depamnent has identified the 
inflow and infiltration of clear \Yater to the sanitary se\Yer system as the next priority for major se,,·er 
system impro,·ements, the next step is the grant-writing process. The consultant selection process has 
been completed and a contract with Anderson Montgomery Engineers of Helena has been negotiated for 
$35,225.50 for preliminary engineering and grant-,niting services. The scope of work will include field 
investigation; analysis of flow records and public infom1ation. Following the Cotmcil's adoption of the 
attached Resolution 03-13, the Public Works Department applied for and was awarded a Treasure State 
Endowment Program (TSEP) plarming grant, which has a maximum pay-out of S 15,000 and a 50% 
match requirement. The grant is a\·ailable to prepare the preliminary Engineering Report ((PER) but 
will not pay for grant \\Titing serYices of approximately 56642. After reimbursement from the state the 
total proposed cost to the Sewer Fund is no\Y calculated at $20,933.75. Staff recommends the Ciry 
Council award a consulting contract to Anderson Montgomery Engineers, in the amount of $35,225.50 
for preparation of the Preliminary Engineering Report, TSEP grant application and D).TRC Renewable 
Resource grant application for the Whitefish Sewer Inflow and Infiltration _ fitigarion Project. 

Councilor Adan1s asked \Yillch Councilor sat in on this proceeding and Director \\-ilson said it 
\Yas so straight forward he had Finance Director Eve and Karin llilding sit in on the process. Councilor 
Garberg said because tills firm has worked \Yitb the City in the past on se\\·er design, they are a 
reasonable choice and may be more qualified than other finns. Director Wilson said tills is a two man 
office and the City is getting one of those top men. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to award a 
consulting contract to Anderson Montgomery Engineers in the amount of $35,225.50 with 
$20,933.75 from the Sewer Fund and the balance from the TSEP fund. The motion passed 
unanimously. 

8c. Recommendation on downtown sidewalk refuse receptacles. 

Director Wilson said that there is a significant cost. (5 13.838), to replace the 3 7 current 
receptacles with automated containers \Yith an additional 53 72 month in labor for pick-up. �orth 
Valley Refuse has agreed to offer this sef\ice, picking up the refuse three times per week, including 
,,·eekends. for 5353.3� per month using the current containers. Staff recommends approYal. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to accept the 
recommendation of the Public \Yorks Department to contract with �orth \"alley Refuse to pick up 
containers downtown three times per week at the cost of $353.35 per month . 
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Councilors Fleming and Fitzgerald said they were grateful to have this issue addressed. Mayor 
Feury thanked Chamber Director Sheila Bowen for bringing this concern before the Council. 

The motion passed unanimously. 

Director Wilson said he sent a letter to Mike Collins of the Big Mountain regarding the proposed 
expansion for sewer service to properties outside the Big Mountain Sewer District agreement; and he 
will bring their response back to the Council. 

9. COMMUNICATIONS FROM CITY MANAGER - none. 

10. COMMUNICATIONS FROM CITY ATTORNEY 

l Oa. Ordinance 03-2 1 ;  Regulating operation of certain motor vehicles on private 
property-First Reading. 

Attorney Phelps said the Council indicated they might be interested in an ordinance that would 
address motorcycles, dirt bikes and all tetnin vehicles in neighborhoods. 

Councilor Fleming offered a motion, seconded by Councilor Askew, to adopt Ordinance 
03-21, Alternative #1 which prohibits the use of motorcycles, dirt bikes, or all-terrain vehicles in a 
recreational manner on private property within the City . 

Councilor Askew asked if the lot size Jan Metzmaker was concerned about was larger than 4 
acres. Councilor Fleming said the size of the lot is inelevant--the objection is primarily to the whiny 
noise the vehicles make. Councilor Fitzgerald said Alternative #2 addressed the noise of all vehicles. 
Councilor Adams said Alternative #3 addressed several parcels in the City which are 4 acres or larger 
and are not yet atmexed into the City. A certain amount of this should be a property owner's right, he 
said; and he thought a 2 acre lot limit would be adequate. 

Councilor Askew said if the Council was going to do this, then Alternative #1  makes sense 
because it doesn't require legislating what people can do on their own property. Altemative #1 is the 
only one he can support. He is concerned about the unintended consequences. He said he would 
support it with misgivings. 

CoLmcilor Garberg thought after 10 PM this would be monitored by the noise and nuisances 
ordinance. 

Councilor Adams said he was concerned about making noise as a landscaper at night but there is 
no time attached to the noise ordinance in the City. Council questioned Police Chief Dial about the 
noise ordinance and ChiefDial said he would get a copy of the ordinance from his office. 

Councilor Askew offered a motion, seconded by Councilor Adams, to table this item until 
after l Ob. The motion passed unanimously . 
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1 Ob. Resolution 03-28; Declaring the City Council's intention to exclude property located 
at 1624 West Lakeshore from the City's boundaries. 

Attorney Phelps said Lots 2 and 3 of Block 2, Lake Park Addition, are in the City because the 
prior owner voluntarily aMexed. During the past year Lot 1 ,  which is immediately South of Lots 2 and 
3, acquired a twenty-foot wide strip of land from Lot 2 because the house on Lot 1 encroached on Lot 2. 
Without realizing it, the owner of Lot 1 acquired a strip of land that is in the City, causing his lot to be 
part in the county and part in the City. Attorney Phelps recommends the City Council adopt the 
proposed Resolution oflntention, thereby starting the process to exclude this twenty-foot wide strip of 
land from the City boundaries. 

Councilor Garberg said common sense dictated letting this 20 foot strip go. 

Councilor Askew offered a motion, seconded by Councilor Garberg, to adopt Resolution 
03-28 starting the process to de-annex a 20' strip of property located at 1624 West Lakeshore. 
The motion carried unanimously. 

The Council returned to item lOa. 

Manager Marks read the resolution which states that no one within three miles of City limits 
shall disturb neighbors with noise, actions or language. 

Mayor Feury asked if vehicles could be included but Chief Dial said loud and obtrusive noises 
are already included in the ordinance. 

Councilor Askew said this law already covered the problem and the City didn't need further 
laws. Mayor Feury said he would hate to see every person penalized for those who are creating troubles. 

The motion failed unanimously. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

l la. Discussion on "Welcome to Whitefish" sign-Councilor Adams. 

Councilor Adams said he serves on the Park Board and someone on the Board had seen a sign at 
the entrance of another town that says, "We are a bicycle and pedestrian friendly town." Police Chief 
Dial said that the language will include this plus the words, "Please stop for pedestrians at the 
crosswalk." Public Works Director said he would order the signs. 

Councilor Adams asked and Director Wilson said the State is looking at the crossing before the 
Kay Beller Park but he doesn't imagine the numbers will be great enough right now to warrant the 
pedestrian crossing. They might consider it in the Highway Design plan. Councilor Adams thanked 
John Kramer for donating the landscaping for the Police Department. He wanted to reconsider the cash
in-lieu on the Rocksund property. Planner Mulcahy said the developer from Shiloh has not returned his 
phone call at this time. He thanked the Police Department for getting those who vandalized the signs . 

10  
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Councilor Adams said the Waverly Place housing is attractive but the huge trash containers are 
an eyesore and he wondered why they are in public view. Director Wilson said it is probably due to the 
fact that there are 4-plexes in that area and no garages. Director Wilson said the smaller containers 
would double the time and cost of pick-up. There are no alleys in that area. 

l lb. Update on downtown Master Plan Project Consultant Selection Process-Councilor 
Askew. 

Councilor Askew said the project began when the Downtown Merchants came to the Council 
asking for help developing the downtown area, including utilities and working with the highway 
department as Highway 93 is developed. There were seven applicants, four were chosen to interview 
and the committee unanimously chose the Crandall Arambula firm from Portland, Oregon. He said the 
estimated cost is between $150,000-$175,000. Councilor Askew said he believes the City can raise half 
of this amount through grants and outside sources and he would really like to go forward with this. 
Manager Marks said he supported everything Councilor Askew said. This firm has done work 
throughout the Northwest and they have a very high implementation rate. He said he and Councilor 
Askew would like to move forward with the grant process but need the Council's authority to say the 
City would come up with the matching funds if  the grants were acquired. 

Mayor Feury said he was also at the meeting and this is all this firm does and they are unique in 
that. He said the firm claimed, "They produce projects for the community, not paperwork for city files." 
He was also very impressed with their proposal and felt this is important for the City over the long haul. 
Councilor Adams asked if the S 150,000 will contain specific design work for the City Hall, roads and 
Visitor Center. He wondered what the City gets for the money. Councilor Askew said they will work 
with the Highway Department and include this in their proposal. Manager Marks said this firm's 
process centers on designs. They will define the issues and then come pack to the community with 
designed examples of different options. Councilor Adams asked and Councilor Askew said the project 
will be divided financially into phases: Phase One is information-gathering, ( 15%), Phase Two is 
designing, (65%) and Phase Three is implementation (20%). Councilor Adams asked if the Downtown 
Association was willing to contribute their 5% of the Resort Tax and Councilor Askew said he was 
going to take back the Council's response to the downtown association. 

Councilor Askew said there would be five to eight community meetings with 30-45 days 
between the meetings. Councilor Adams said the danger is that if it takes over two years another 
Council is involved without this Council's vision and it could be another Tom Hudson thing. 

Councilor Wagner said he was excited because this firm will look at the big picture and help the 
City pull together multiple plans over the next 1 0  years. He felt this firm had the talent Whitefish needs 
and supported Manager Marks and Councilor Askew's wish to pursue the grant possibilities. 

Councilor Garberg said the design plans won't contain biddable documents. He said if  the 
Council agrees to match grants then the City might be on the hook for $1 00,000 and he wasn't ready to 
spend $100,000 on a downtown master plan if  the City didn't know if the downtown businesses are 
behind it. Councilor Askew said if the downtown association is not for this then, of course, the City 
should not pursue this. He said he would get the downtown merchants involved in order to get the 
grants. Councilor Garberg said the involvement needs to be broad spread for community consensus. 
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Manager Marks said the meeting at the Community Center garnered a lot of support for the plan. He 
said he was willing to work on the grants and risk the reputation of Whitefish because he feels the City 
Council will buy into this. Councilor Adams said he wanted to see the downtown merchants have a 
financial commitment to this process before the Council committed taxpayer dollars. 

Mayor Feury said he asked if the implementations could be done in phases and the firm said yes. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to direct Councilor 
Askew and Manager Marks to continue finding fund sources and grant money for the downtown 
master planning projects with the Crandall Arambula firm. 

Mayor Feury agreed that the conunw1ity needs to buy in and he thinks this firm will help create 
that in the community. He also felt the firm would provide designed projects the City could use. 

The motion passed on a 5-1 vote with Councilor Fleming voting in opposition. 

Councilor Fleming asked the status on the sale of the City's 15  acres. Manager Marks said staff 
is developing the RFP and will bring it back to the Council. Matt Waatti called her and said he has 
rounded up four people who buy stuff. Ron Grant, Positive Systems, said this is a slow process, but they 
would like to buy this from the City. She said there is an area on Highway 93 with weeping willows and 
one is tipped over. Councilor Adams said he called someone to look at it. 

Councilor Fleming said she would be absent for the next Council meeting. She is against 
meetings where someone is allowed to talk during workshops because items need to be addressed before 
the Council. She was grateful landscaping has been completed at NW Tool Repair but was frustrated 
that he was not penalized for the long delay. She asked and Manager Marks said that he was going to 
send a response to TJ Linen. She wanted to go on record to say she would never be in favor of using 
taxpayer dollars to help one business person at the expense of the other taxpayers. She noted Don K still 
has their illegal signs up. 

Councilor Wagner asked for clarification on the Beaver Creek subdivision question that Ward 
McCartney raised. Mayor Feury said it would be illegal for the Council to approach the developer, at 
tllis point, as Mr. McCartney suggested. 

Councilor Garberg thanked the audience and the staff. He said you can't get blood from a turnip 
and wondered whether penalizing NW Tool Repair would help or hinder the motivation to finalize the 
landscaping. He thought the staff had handled it diplomatically. He asked and Manager Marks said the 
RFP was asking for ideas for the 19 acres with set aside land for future public use. He asked Planner 
Mulcahy for a meeting on the cash-in-lieu equitability. 

Councilor Fitzgerald did not have any comments. 

Mayor Feury said in the consent agenda the Council approved the Fanner's Market downtown 
which will be Tuesdays, through August at 3:00 PM. The Manager of the BN Credit Union did not have 
any concerns at this time. He thanked the Park Board, Dan Keyes and his staff for their work during this 
heat wave, especially with the increased activity at City Beach. 
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City Attorney Phelps recommended the Council meet in closed session to discuss the R & R 
Development/Big Mountain Tire issue. State law allows the Council to meet in closed session if 
litigation is possible or pending. 

12. ADJOURNMENT 

Mayor Feury adjourned the regular meeting at 10:13 p.m. A closed session was held from 10:21 
p.m. to 10:59 p.m., and the Council adjourned. 

LL btyor An(}y Few-y 

e Latus Conner, Recording Secretary 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406} 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 4, 2003, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-29. 
Ordinance numbers start with 03-2 1 .  

1 .  CALL TO ORDER. 
2.  COMMUNICATIONS FROM THE PUBLIC. 
3.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the July 2 1 ,  2003 Council meetings. 
b) Request for final plat approval; Lots 54 & 56, Mountain Park Subdivision. 
c) Lakeshore Construction Permit; WLP-03-W14; Harring. 
d )  Request for special events permit; Taste of Whitefish. 

• 5. PUBLIC HEARINGS (Pink) - None. 

• 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to approve Request for Proposals for the development 

of City property on Baker Avenue. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to construct 1 31h Street extension. 
b) Recommendation to award the Mountain West Bank Lift Station 

construction contract. 

8. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Motion concerning forest fires and forest management - Councilor Adams. 

1 1 .ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

July 30, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 4, 2003 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled for the City Council prior to 
the regular Council meeting. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the July 2 1 ,  2003 Council meetings have been provided in 

the packet. 

b) Request for final plat approval; Lots 54 & 56, Mountain Park Subdivision . 

The Tri-Cities Planning Office has received a request from Mark Lindquist 
for final plat approval to divide Lots 54 and 56 of the Mountain Park 
Subdivision into six sub-lots. Eric Mulcahy, Senior Planner, has reviewed 
the application and has found the same to be in compliance with the 
eleven conditions approved by the City Council on November 4, 2002. 
The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. The applicant is providing a Subdivision 
Improvements Agreement in the amount of $12,000 for paving the 
driveways into the sub-lots. Materials related to this request, including a 
subdivision improvements agreement, tax certification, title report, and 
consent to plat have been included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for Lots 54 and 56 of the Mountain Park Subdivision. 

This is a quasi-judicial matter. 

c) Lakeshore Construction Permit; WLP-03-W14; Harring . 
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The above referenced lakeshore permit has been referred to the City 
Council for final action. Materials related to this permit have been 
included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval 
(subject to conditions) of WLP-03-W14.  

This is  a quasi-judicial matter. 

d )  Request for special events permit; Taste of Whitefish. 

The Whitefish Chamber of Commerce is seeking a special events permit 
for the Taste of Whitefish event. The request seeks a waiver of the open 
container ordinance on the grounds of the O'Shaughnessy Center 
between 5:00 p.m. and 1 0:00 p.m. on Thursday, September 4, 2003. The 
Chamber has secured a temporary liquor license from the State for this 
event. A copy of the permit application has been included in the packet 
for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the special events permit for the Taste of Whitefish. 

This is a quasi-judicial matter . 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to approve Request for Proposals for the development 

of City property on Baker Avenue. 

During the special Council session on Saturday, June 7, 2003, the Council 
directed staff to develop an RFP for proposals to develop the City's 1 9-
acre parcel on Baker Avenue. A draft RFP document has been prepared 
by staff and has been included in the Council packet. A detailed staff 
report from John Wilson has also been included in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
study the draft RFP, direct staff to make any necessary revisions and 
advertise the RFP, set a date for the Council to meet and rank the 
proposals, and set a date for the Council to interview three finalists. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to construct 1 3th Street extension. 

During the July 2 1 ,  2003 City Council meeting, the Council approved 
creation of an easement to extend 1 3th Street west along the boundaries 
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of the new aquatic and health center. Creating the easement was 
necessary to define the western boundary of the aquatic and health center 
and to provide access to the facilities rear parking lot area. While a 
temporary 370' driveway could be constructed to serve this rear area, a 
more efficient use of funds would be to construct the permanent street 
section (which will need to be built in the future anyway). Funding could 
be divided between accumulated TIF funds, the remaining balance of TIF 
bond funds for the business park, and Street Fund revenue. At an 
estimated construction cost of $ 1 10,000, each of the above named 
sources would contribute approximately $36,667 to the project. A detailed 
staff report from John Wilson has been included in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the Council direct staff 
to proceed with plans to construct a 370' extension of 1 31h Street west of 
Baker Avenue. I further recommend that funding be divided in thirds 
between accumulated TIF funds, the remaining balance of TIF bond funds 
for the business park, and Street Fund revenue. 

This is a legislative matter. 

b) Recommendation to award the Mountain West Bank Lift Station 
construction contract. 

The Public Works Department is recommending the City Council award a 
construction contract for the Mountain West Bank Lift Station Project to 
Sandon Construction in the amount of $ 1 1 2,887. A staff report from John 
Wilson has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
award a construction contract for the Mountain West Bank Lift Station 
Project to Sandon Construction in the amount of $ 1 1 2,887. 

This is a legislative matter. 

COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Motion concerning forest fires and forest management- Councilor Adams. 

Councilor Adams has requested this item be placed on the agenda. He 
has indicated his intent to offer a motion concerning forest fires and forest 
management. 

Sincerely, 

Gary B. Marks 
City Manager 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
August 4, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Cow1cilors present were Fitzgerald, Garberg, Askew, 
Wagner and Adams. Councilor Fleming was absent. City Staff present were City Clerk Lorang, City 
Manager Marks, Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, Parks and 
Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. Public Works Director Wilson 
arrived at 7 : 17  PM. Approximately 2 people were in attendance. Mayor Feury led the audience in the 
Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Rhonda Fitzgerald invited the Council to the downtown Farmer's Market hosted by the Heart of 
Whitefish organization. She said the goal is to create a T  uesday n ight festival feeling in downtown 
Whitefish. There will be music, art, garden produce and a pie auction which will raise funds for local 
community events. T he first p ie a uction w ill b enefit the p ool project. The F armer's M arket w ill b e  
Tuesday, 5:00-7:30 PM at the BN Park. Rhonda Fitzgerald also mentioned she heard from Glacier Park 
Headquarters and the Going-to-the Sun Road and all events will be open tomorrow beginning at 8:30 
AM . 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Adams said he will be out of town next week for the Parks Board Meeting. No one 
volunteered to attend in his place. Councilor Askew said he would attend the Ice Rink Advisory 
Committee meeting i n  p lace o f C ouncilor Fleming who i s  out o ftown but D irector K eyes s aid the 
meeting was moved up and the committee already met. Councilor Askew asked that the record show 
that he and Councilor Fleming were excused due to circwnstances beyond their control. 

4. CONSENT AGENDA 

4a. Approval of minutes from the July 21,  2003 Council meeting. 
4b. Request for final plat approval; Lots 54 & 56 Mountain Park Subdivision 
4c. Lakeshore Construction Permit; WLP-03-W14; Harring. 
4d. Request for special events permit; Taste of Whitefish. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
consent agenda. The motion passed unanimously. 

5. PUBLIC HEARINGS-NONE 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Recommendation to approve Request for Proposals (RFP) for the development of 
City property on Baker Avenue. 
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August 4, 2003 

City Manager Marks gave the staff report and said at the June 7th workshop the Council directed 
staff to prepare a Request for Development Proposals (RFP) regarding the City-owned 1 9  acre site on 
Baker Avenue. City Manager Marks, Finance Director Eve, Fire Chief Sipe, Police CruefDial, Public 
Works Director Wilson and City Attorney Phelps developed a draft RFP for Council consideration. 
Staff recommends that the Council direct staff to make any necessary revisions to the RFP and then 
advertise the RFP, set a date for the Council to meet and rank the proposals, and set a date for the 
Council to interview three finalists. 

Councilor Askew questioned the timing of this action. He said if the Council hjred the firm from 
Portland then they might have other ideas for this area and he suggested that the City not rush into the 
RFP process. He said there will be over $200,000 new construction value added to the area with the 
new aquatic center and it would make more sense to proceed in a year. He said due to the value of 
property in Whitefish he felt the Council might be short-changing the citizens in acting too hastily. 

Manager Marks said he would gladly yield to the Council's decision because staff was merely 
acting at the Council's direction in offering tills proposal. Councilor Fitzgerald said it was her 
understanding that the reason the Council was pushing staff to do this was because the City wants to 
receive tax revenue from this property. Councilor Garberg said he agreed with Councilor Askew that 
perhaps postponing this was important until the forming of the downtown master plan. Manager Marks 
said the aquatic center should be completed by September or October 2004. He suggested that the 
Council give staff a date to reinstate tills project. 

Councilor Garberg said he would like to see tills proposal again in 12 months. The Council 
concurred and action was delayed. Councilor Adams said the Council could bring it up earlier than 12 
months from now if needed. 

7. COMMUNICATIONS FROM PUBLIC ·woRKS DIRECTOR 

7a. Recommendation to construct 13111 Street extension. 

Public Works Director Wilson gave the staff report and said at the July 21st meeting Council 
approved a recommendation to transfer a small portion of the City's 19 acre Baker Avenue property to 
the Aquatic Center. He said this lot line adjustment will enable the construction of a parking lot toward 
the rear of the facility which will require construction of an access. Staff is recommending the 
extension of 1 3th Street to serve the area and seeks direction from the City Council as to how this road 
should be funded and built. Ifthejob is to be built by the Public Works Department, staff recommends 
adding this to the summer 2004 street projects list. The estimated cost to design and construct this 370 
foot segment of 1 3th Street is approximately $ 1 1 0,000. He said Tax Increment Funds would be an 
appropriate source of funds for this project. Manager Marks said the money the City has made 
available to the aquatic project will most likely be used for access and parking lot paving. He said he 
felt the City might as well build the 13th Street extension at the same time instead of building a 
temporary road. Funding could be budgeted at approximately $37,000 each from the balance of TIF 
bond funds for the business park, the Tax Increment Fund and the Street Fund . 

Councilor Garberg asked and Director Wilson said the design would include decorative lighting, 
sidewalks and utilities. 
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COtmcilor Garberg asked "vhat money comprises the Street Fund and Manager Marks said it is a 
combination of street assessment, state gas tax and right-of-way money from the water/sewer funds. 
He said it is traditionally used for maintenance and upkeep of the street systems but it has performed 
well over the past 2-3 years and has funds available for this project. 

Cotmcilor Garberg asked if the alignment would match up with the future development of 1 3th 
Street. Manager Marks said the Aquatic Center easement established this initial extension, but it 
doesn't go any further. Director Wilson said the South Whitefish Transportation Plan shows a future 
linkage between Baker and Kanow. That extension will take a long route across the property due to the 
grade. He said this was a reasonable start for future development; the traffic light on the highway at 
1 3th being a detem1ining factor. Councilor Askew asked if the road will be flat and Director Wilson 
said it will have approximately a 5% grade. Cotmcilor Askew asked if anyone had talked to Howard 
Hamilton about working together to level the property because the height of the hill could be used to 
fill in the hole. Director Wilson said there is another adjacent owner besides Hamilton. Cotmcilor 
Adams asked if the road \�'las installed in-house if the work schedule would coordinate well with 
Schwank Construction's schedule. Director Wilson said the Request for Qualifications would include 
flexibility in the scheduling but it should be completed easily by mid summer 2004. 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to direct staff to 
proceed with the plans to continue with the extension of 13111 Street with funds divided equally 
among the balance of TIF bond funds for the business park, Street Fund, and TIF Fund in an 
amount of approximately $ 1 10,000. The motion passed unanimously . 

Director Wilson said Flathead Valley Conummity College contacted him and the college is re
training displaced workers from local mills to run heavy equipment and wondered if the City had land 
the college students could work on. He said staff was excited to help the people get training and get 
work done for the City at the same time. Councilor Askew said this is an excellent win/win situation. 
Director 'vVilson said this will help the City meet the State reclamation requirements on this property. 

7b. Recommendation to award the Mountain West Bank Lift Station construction 
contract. 

Public Works Director Wilson gave the staff report on the Mmmtain West Bank lift station 
construction contract. H e  said the City has entered into a public/private partnership with Mountain 
West Bank to reconstTuct an existing sewage pumping station in conjunction with construction of the 
new bank building. Construction bids were received from Timberland Construction of Whitefish and 
Sandry Construction and Sandon Construction, both of Kalispell. Sandon Construction was the low 
bidder in the amotmt of $ 1 12,887. The project will cost the City $93,342.50 instead of the $65,000 
originally set aside for tllis project. The preliminary figures were not based on specific details so the 
bid came in higher than staff estimated. 

Councilor Garberg asked how the fom1llla was reached between the bank and the City. Director 
Wilson said the bank is responsible for their service lines and relocation of the gravity main was split 
with the City paying 5/6 of the cost and the bank paying 1/6. He said the City had other service lines to 
replace. Councilor Garberg asked and Director Wilson said the bank will pay impact fees. Director 
Wilson gave a breakdown of the bids stating that Timberland's bid was over $200,000. Sand.ry's was 
under $120,000 and the Sandon bid was $1 12,000. He felt the Sandon bid was lowest because Sandon 
is also doing excavation work for the bank, knows the lay of the land and has equipment on site. 
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Councilor Adams offered a motion, seconded by Councilors Garberg and Fitzgerald, to 
offer the construction contract to Sandon Construction for $112,887 with a contribution of 
$19,544.50 by Mountain West Bank. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

Manager Marks recognized Chief Dial who said with the continued growth in Whitefish the 
Police Department is receiving increased complaints about construction begimung early in the mornings 
and disrupting the neighbors. He said up to this point he has been able to ask the construction foremen 
to wait until after 7 AM and they have cooperated. He recommended that the Council add an addendum 
to the disturbing the peace ordinance to include some kind of time frame. Councilor Askew said he had 
received the same complaints this week. Director Wilson said he supports this but cautioned that the 
snow removal has to be performed at varying hours during the winter months. Chief Sipe said he asked 
for a little patience on this issue. Up at Iron Horse the builders said they are working under hoot owl 
regulations due to the fire hazard precautions right now. Cruef Dial said if would be up to the police 
officer's discretion but a time guideline would help. Councilor Adams said he thought 7 AM-10 PM is 
reasonable. Councilor F itzgerald asked and Director Wilson said the garb age trucks and snowplows 
start operating about 6:30 AM. Councilor Askew said he would like staff to come back with a 
recommendation that takes into account all of the City vehicles, services and needs. 

Councilor F itzgerald o ffered a m otion, s econded b y  C ouncilor A skew, to  d irect s taff t o  
come back with a recommendation. The motion passed unanimously . 

9. COMMUNICATIONS FROM CITY ATTORNEY-NONE 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Motion concerning forest fires and forest management- Councilor Adams. 

Councilor Adams said after weeks of inhaling fresh smoke he is frustrated and thinks rt rs 
unnecessary. He said it might not serve any practical purpose but thought the Council should express 
their disapproval for the way the State and National Forest Service are mismanaging public land. He 
said the loss of the public lands is a tragedy. He felt the residents of the State have the right to demand 
prudent action in the forests so that this doesn't happen again. He said any environmentally conscious 
person would have to say that trus is wrong. He would like the Council to come up with a resolution to 
state that the Council is against this. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to direct staff to come 
up with a resolution to address these concerns and request the State and Federal Government to 
responsibly manage the forests. 

Councilor Fitzgerald said there are many entities involved and she didn't see how to direct staff 
to come up with something that would meet everyone's needs. Councilor Garberg expressed his 
concern that any resolution would be "full of smoke" because it would have to be watered down to cover 
many viewpoints. He did not think it would be a productive use of staff time. Councilor Askew said he 
agreed with the concept but it is difficult for the City of Whitefish to tell the government what to do. 
Councilor Wagner said he shared some of the same feelings but felt the only wording that would appeal 
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to everyone would be weak. Councilor Garberg said he would be more comfortable if Councilor Adams 
and the Council created wording for the Council's feelings instead of the staff. Councilor Adams said 
he felt the Federal bureaucrats are idiots and need to do better at managing the forests. 

Mayor Feury said that one of the problems with the political nature of this problem is that this is 
not a problem of current management, but management over history. He said practices from the 50's 
tlu·ough the 90's frequently changed but the fires still occur when the conditions are right. He suggested 
that Councilor Adams call 406-329-4706 and speak to Donald Long, head fire history researcher for the 
US Forest Services. He said regardless of the system of forest management, forest fires happen in 
nature. 

Councilor A darns s aid t hat i f  t hey c rumot m ake a d ifference then the fire m anagement t eruns 
shouldn't be in the business. Mayor Feury said his business is the wood industry and he knows the fuels 
are h igh and the w  oods are combustible. C ouncilor Wagner said he t hought that 1 00 years ago the 
policy was that all fires were bad and fire managers put every fire out; then the policy changed allowing 
fires to burn. Because of that, the combustible fuels increased and professors in the early 1980's -
1990's predicted today's major fires due to that and other policy changes; and Mayor Feury agreed - it 
isn't just necessarily present-day management policies. 

Councilor Garberg said a motion was on the table and called for the vote. Councilor Garberg 
offered an amendment to have Councilor Adams draft a proposal instead of staff and Councilors 
Adams and Wagner (the 2"d) agreed . 

The motion, as amended, passed unanimously. 

Councilor Askew said he was anxious to get to the DNRC meeting. 

Councilor Garberg said t here w ere minutes from the Whitefish Urban meeting in Helena and 
wondered if the Council had any voice in that meeting. Director Wilson said he attended the meeting, 
informed them of the City's trail plans ru1d agreed to mutually cooperate and share information. He 
approved of the selection process. Councilor Fitzgerald asked if the Council had a say in the consultant 
process. She felt strongly that she did not like the blue benches that Bruce Lutz proposed. 

Councilor Askew said he and Manager Marks spoke with Dan Turner from the Montana 
Department ofTransporiation begging for money for the downtown study. He felt the MDOT looked at 
the materials and was looking favorably at working with the City on this study. 

Councilor Garberg referred to Mr. Kramer's editorial and a letter from the President of Glacier 
Bank regarding the potential location of the new hospital and said there is a meeting August ih, 4:30-
6:30, at the Hospital. The public is invited to attend. He asked and Director Wilson said there was no 
charge for the minutes of the consultant's community group meeting, they were provided by the 
consultant. Councilor Garberg said he would be trying to attend a Bozeman forun1 on the downtown. 
He thanked Councilor Adan1s for his passion on the forestry issue. 

Mayor Feury gave the Council a letter he had written for the Hospital Advisory Committee about 
the City's interest in the Hospital project. Councilor Askew said he felt the letter should also say that 
the Council was willing to hear other options from the Hospital but Mayor Feury said this letter was 
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what the Council had already discussed and didn't commit to anything new. The Council approved the 
Jetter. Mayor Feury reminded Councilor Garberg of the quasi-judicial nature of meetings on this issue. 

Mayor Feury said the DNRC is holding a meeting tonight and there are a lot of stakeholders that 
have an interest in what is happening including members of the rifle club, horse people, mountain bikers 
and property owners. Many of the stakeholders met with State Auditor John MorTisoo last Friday. John 
MorTison suggested that those people get on the agenda of the State Board Land meeting August 1 81h in 
Helena. Mayor Feury said tllis is an opportunity for the community and could help the DNRC come up 
with a blueprint for the State. Mike Jopek, Mike Jenson and Mayor Feury will help select seven to nine 
people to fonn a committee to meet with the DNRC. 

Councilor Askew said he thought the DNRC already had a focus group committee that they have 
pulled together but Mayor Feury said they don't have one yet. Mayor Feury said the concem is that tllis 
will be a long process and the DNRC needs a committee dedicated to the long term. Councilor Askew 
said it felt like the City of Whitefish was helping to form a plan even though it's not in the City's 
plaruling jmisdiction. Mayor Feury said this is not a City project and he will only be involved in the 
initial selection of community members to get the process started. 

Mayor Feury met with the head of government affairs for Amtrak and said they are in the 
process of forming a coalition of cities on the Amtrak line. The coalition will be made up of the mayors 
of the cities where Amtrak stops. The administration proposal is that the states would take over the 
funding of the trains; and Illinois, one of the major population states, is not interested. Montana has the 
highest rider-ship with approximately 50,000 riders per year. The Mayor of St. Paul, MN will chair this 
committee. 

Mayor Feury met with George Stuart who is interviewing approximately 80 people to look at a 
fundraising campaign for Jobs Now. He said the City Council decided in the past not to hire an 
economic developer because the City could not handle the cost but wondered whether the City could 
create a job-sharing proposal with Jobs Now to gain some input and assistance on economrc 
development. The Council agreed that they would be interested in a workshop on this topic. 

Cotmcilor Askew asked about the new Denny's sign which is "hind-end ugly." 

Councilor Garberg thanked the audience. 

1 1 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 8:27 p.m. 

b:. L_;  
Mayor An1i; Feury 

• Attest: . 

u��.�v-= 
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Special City Council Meeting 
City Council Chamber Conference Room 

Monday, August 1 8, 2003; 6:30 p.m. - 7:00 p.m. 

1 .  Call to Order. 

2 .  I nterview for Board of Adjustments. 
6:30 p.m. - Marilynn Gingrich 

3. I nterview for Pedestrian and Bicycle Path Advisory Committee. 
6:40 p.m. - Linda Hunt 

4. Interview for Architectural Review Committee . 
6:50 p .m. - Mark Kimerer 

5. Action on appointments to committees. 

6. Other Business. 

7. Adjournment. 
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1.  

SPECIAL CITY COUNCIL MEETING 
MONDAY, AUGUST 18, 2003 

6:30P.M. 

CALL TO ORDER 

Deputy Mayor Askew called the meeting to order. Councilors present were 
Fitzgerald, Fleming, Garberg and Wagner. City Staff present were City Manager Marks, 
and City Clerk Lorang. Councilor Adams aiTived at 6:38 p.m., between the first and 
second interview. 

2. INTERVIEW FOR BOARD OF ADJUSTMENT 

Marilyn Gingrich was the single applicant for two vacancies on this committee 
and lives within the Whitefish extra-territorial jurisdiction. Council conducted the 
interview. 

3. INTERVIEW FOR PEDESTRIAN AND BICYCLE PATH ADVISORY 
COMMITTEE 

Council interviewed L inda Hunt, the single applicant for two vacancies on this 
committee. Linda lives in the Whitefish extra-territorial jurisdiction. 

4. INTERVIEW FOR ARCHITECTURAL REVIEW COMMITTEE 

Council interviewed Mark K.imerer, who applied for the single vacancy for a 
licensed architect on the Architectural Review Committee. Following the interview 
Council and Staff discussed the legal intent of the language within Ordinance 03-1 1 ,  
calling for a licensed architect. Mark Kimerer in a licensed Landscape Architect, 
Montana License #149. 

Councilor Fleming offered a motion, seconded by Councilor Wagner, to 
direct staff to bring back a proposed amended ordinance, allowing the Council the 
flexibility to appoint other individuals appropriate to fill a vacancy when a licensed 
architect is not available. The motion was approved by five aye votes and one no 
vote, Councilor Garberg voting in the negative. 

5. ACTION ON APPOINTMENT TO COMMITTEES 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to 
appoint Marilynn Gingrich to the Board of Adjustment as an extra-territorial 
member . 

Councilor F itzgerald v oiced con cern t hat the a pplicant w as t oo u nfamiliar w ith 
the duties of the position, however Councilor Garberg pointed out that with guidelines as 



• 

• 

• 

WHITEFISH CITY COUNCIL SPECIAL MEETING 
AUGUST 18, 2003 

set out in the procedure - he felt she would be a capable member when she had all the 
materials and got involved. 

The motion was approved by four aye votes and one n o vote. Councilor 
Fitzgerald voted in the negative. Councilor Adams abstained as he was not present 
during the interview. 

Councilor Wagner offered a m otion, seconded by Councilor Fitzgerald, to 
appoint Linda Hunt for a one year term as an extra-territorial resident Member at 
Large position on the Pedestrian and Bicycle Path Advisory Committee. The 
motion was approved unanimously. 

6. OTHER BUSINESS 

Council directed Staff to notify Mark Kimerer that the appointment to the 
Architectural Review Committee is pending to allow consideration of an amended 
ordinance. 

7. ADJOURN 

Council adjourned from this session to reconvene at the regular session at 7:15  . 

Attest: 

/1( o �� .-t _,� � trL.a ;L 1 
N�cile Lorang, City 

...... 
Clerk r 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 1 8, 2003, at 7 : 10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-29. 
Ordinance numbers start with 03-2 1 .  

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the August 4, 2003 Council meeting. 
b) Request for Special Events Permit; Whitefish Assembly of God Church. 

5. PUBLIC HEARINGS (Pink) 
a) Ordinance 03-�; Deleting floor area ratio standards from the WR-4, 

WRR-1 ,  WRR-2, WRB-1 and WRB-2 zones - First Reading. 

6. COMMUNITY PLAN NING AND DEVELOPMENT (Yellow). 
a) Ordinance 03-�; Amending the Disturbing the Peace Ordinance to 

prohibit construction noise between 1 0:00 p.m. and 7:00 a.m. - First 
Reading. 

b) Ordinance 03-12._; Allowing withholding of water and/or sewer service to 
enforce other City requirements - First Reading. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Request to expand the Big Mountain Sewer District Boundary. 

8. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Resolution 03-�; City sponsorship of the 2003 Whitefish Summer 

Games. 
b) Request for Special Events Permit for the 2003 Whitefish Summer 

Games. 

9.  COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

1 0.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Ordinance 03-�; City Councilor participation in Council meetings via the 

telephone - First Reading. 

1 1 . ADJOURNMENT. 
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August 13, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 1 8, 2003 City Council Agenda Report 

PLEASE NOTE: The City Council will convene a Special Council Meeting at 
6:30 p.m. to interview citizen committee applicants and act on committee 
appointments. 

The regular Council meeting will begin at 7 : 10  p. m. 

CONSENT AGENDA (White). 
a) Minutes from the August 4, 2003 Council meeting have been provided in 

the packet. 

b) Request for Special Events Permit; Whitefish Assembly of God Church. 

The Whitefish Assembly of God Church is seeking a special events permit 
to close Fifth Street, between Baker Avenue and the Fifth Street Alley on 
Monday, September 1 ,  2003, between the hours of 8:00 a.m. and 6:00 
p.m. The purpose of the closure is to conduct a picnic in Baker Park with 
open pedestrian access between the park and the Assembly of God 
Church property on the north side of Fifth Street. The permit has been 
approved by Chiefs Dial and Sipe. A copy of the permit has been included 
in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the Whitefish Assembly of God's special events permit to close Fifth Street 
as described above. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink) 
a) Ordinance 03-_; Deleting floor area ratio standards from the WR-4, 

WRR-1 , WRR-2, WRB-1 and WRB-2 zones - First Reading. 

The Whitefish City-County Planning Board met on July 1 7, 2003 to 
consider a request from Rick and Bonnie Billuni to amend the Whitefish 
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Zoning Jurisdiction Regulations which would delete floor area ratio 
standards in the WR-4, WRR-1, WRR-2, WRB-1 and WRB-2 zones. At 
the public hearing, one person spoke in favor of the request. After 
discussing the request and public testimony, the Board unanimously 
approved a motion adopting the staff report as findings of fact and 
recommending that the City Council approve the text amendment. 
Materials related to this matter have been included in the packet for 
Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
text amendment, which would be accomplished through adoption of the 
subject ordinance on first reading. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 03-_; Amending the Disturbing the Peace Ordinance to 

prohibit construction noise between 1 0:00 p.m. and 7:00 a.m. - First 
Reading. 

During the August 4, 2003 City Council meeting, the Council directed staff 
to prepare an ordinance amending the Disturbing the Peace Ordinance to 
prohibit construction noise during night hours. The requested ordinance 
has been provided in the packet for Council review. The ordinance 
prohibits construction noise between the hours of 10:00 p.m. and 7:00 
a.m. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
consider the subject ordinance, make any changes that are appropriate, 
and then adopt the same on first reading. 

This is a legislative matter. 

b) Ordinance 03-_; Allowing withholding of water and/or sewer service to 
enforce other City requirements - First Reading. 

The City Council has previously directed staff to research and prepare an 
ordinance that would allow the City to more effectively enforce new 
business development requirements (i.e. landscaping, signage, parking lot 
paving, etc.). In recent years several new businesses have opened for 
business without complying with, and in violation of, various City 
requirements. The requested ordinance has been provided in the packet 
for Council review. The ordinance allows the City to withhold water and/or 
sewer service until a new development has complied with all City 
ordinances. The proposed ordinance and a detailed staff report from 
Attorney Phelps have been included in the packet for Council review. 
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RECOMMENDATION: Staff respectfully recommends the City Council 
consider the subject ordinance, make any changes that are appropriate, 
and then adopt the same on first reading. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Request to expand the Big Mountain Sewer District Boundary. 

The Big Mountain Sewer District (BMSD) is seeking the City Council's 
consent to expand District boundaries while maintaining the dwelling unit 
limit of 2000, as defined in the Big Mountain sewer service agreement. A 
detailed staff report from John Wilson and other relevant materials have 
been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
consider the request to consent to an expansion of BMSD boundaries as 
outlined in packet materials and take action appropriate to approve or 
deny the same. 

This is a quasi-judicial matter . 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 03-_; City sponsorship of the 2003 Whitefish Summer 

Games. 

City staff was recently advised that organizers of the 2003 Whitefish 
Summer Games had discovered that liability insurance coverage for their 
events was not available through the Chamber of Commerce as 
previously believed. Organizers are now requesting that the City Council 
accept sponsorship of the 2003 Summer Games, thereby gaining liability 
coverage under the City's policy with the Montana Municipal Insurance 
Authority (MMIA). The games are scheduled for August 23, and 
September 4, 6, and 7, 2003. Sponsorship of the Games will not directly 
increase the City's liability insurance premiums, since premiums are 
based on the size of the City's payroll. However, if injury or property 
damage claims result from the Games, the City's future insurance 
premiums could increase. Should the City Council agree to have the City 
act as the 2003 Games sponsor, staff has prepared a resolution indicating 
the City's acceptance of sponsorship. 

It is my understanding from Chamber Director Sheila Bowen that other 
community events, such as Winter Carnival, which have previously 
believed they were covered by the Chamber policy will also be seeking 
new sponsors for liability coverage. 
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Included in the packet, the Council will find a staff report from Attorney 
Phelps, the proposed resolution, and materials from the Chamber of 
Commerce and the Whitefish Summer Games. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution accepting sponsorship of the 2003 Summer Games. 
Given the importance of the games to the Whitefish economy, the positive 
promotion the Games provide to the community, and the lack of time for 
organizers to secure other appropriate insurance coverage and the funds 
to pay for such coverage, I believe it is important to help the Games with 
their "eleventh hour" dilemma. However, to protect the City against 
unwarranted liability, Attorney Phelps has provided Section 3 in the 
resolution providing that I direct an audit of activities associated with the 
Games. It is my intention to have Parks Director Dan Keyes admin ister 
this function should the Council decide to approve the resolution. My 
recommendation to sponsor the Games is limited to the 2003 Games only. 
I do not think the City should become an ongoing sponsor of the Games, 
nor do I believe the City should become the sponsor of other community 
events that have traditionally been provided by local organizations. If the 
City were to become a regular sponsor of community events, additional 
resources and personnel would be required to assure proper risk 
management and to properly promote, coordinate and administer each 
event. Sponsorship of community events might also impact the City's 
liability insurance premiums should injuries or property damage result from 
such activities. I do not believe sponsorship of community events is a 
proper role for city government beyond an emergency situation such as 
currently confronts the Games. Therefore, I further recommend that the 
City Council issue a policy statement clarifying that it will not accept 
sponsorship of community events beyond the 2003 Summer Games. 

This is a legislative matter. 

b) Request for Special Events Permit for the 2003 Whitefish Summer 
Games. 

The Whitefish Summer Games is seeking a special events permit for their 
2003 Games. A detailed report on the Games has been provided by 
organizers and has been included in the packet for Council review. At the 
time this report was being prepared, the special events permit was being 
reviewed by Chiefs Dial and Sipe. Approval of the special events permit is 
not specifically connected with the liability insurance issue addressed 
above. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the special events permit for the 2003 Summer Games. 
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This is a quasi-judicial matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCI LORS (Salmon). 
a) Ordinance 03-_; City Councilor participation in Council meetings via the 

telephone - First Reading. 

During the July 7, 2003 City Council meeting, the Council directed staff to 
develop an ordinance concerning participation in Council meetings by City 
Councilors via the telephone. The requested ordinance has been 
provided in the packet for Council review. The ordinance allows telephone 
participation provided the councilor on the telephone participates for the 
entire meeting. The ordinance also stipulates the conditions under which 
the City will pay for any long-distance telephone charges. A staff report 
from Attorney Phelps has been i ncluded in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends that the Council 
consider the subject ordinance, make any changes that are appropriate, 
and then adopt the same on first reading. 

This is a legislative matter. 

Sincere!� 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
August 18, 2003 

7:10 P.M. 

Deputy Mayor Askew called the meeting to order. Councilors present were Fitzgerald, Garberg, 
Wagner, Adams and Fleming. Mayor Feury was absent. City Staff present were City Clerk Lorang, 
City Manager Marks, City Attorney Phelps, Tri-City Planner Mulcahy, Public Works Director Wilson, 
Parks and Recreation Director Keyes, Police Chief Dial, and Fire Marshall Loy. Approximately 12 
people were in attendance. Deputy Mayor Askew asked Gary Elliott to lead the audience in the Pledge 
of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Marshall Friedman, 670 Woodside Lane, said he is a member of the stakeholders group trying to 
work with the DNRC and the State Land Board to develop a plan for the lands the DNRC owns in the 
Whitefish area. He said their group attended a meeting in Helena to ask the trustees to recognize the 
stakeholder group's desire to represent the area's interest with the DNRC. They would like the DNRC 
to be a member of the stakeholder group and allow them to be on the agenda of the land trust meetings 
in Helena every month. He stressed that the intention of the group would be to develop a win-win 
proposal. He felt the Land Board was supportive of the group but made it clear that the ultimate 
responsibility for the properties is up to the DNRC. This group will meet with the DNRC and develop a 
working relationship before the Land Board meets again. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS -none. 

4. CONSENT AGENDA 

4a. Approval of minutes from the August 4, 2003 Council meeting. 
4b. Request for special events permit; Whitefish Assembly of God Church. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald , to approve the 
consent agenda. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 03-2 1 ;  Deleting floor area ratio standards from the WR-4, WRR-1,  
WRR-2, WRB-1 and WRB-2 zones - First Reading. 

Tri-City Planner Mulcahy gave an overview of staff report #WZTA-03-7 and said this request 
came from Rick and Bonnie Billuni who have a property in the Grouse Mountain Development. Their 
property is zoned WRR-1 and there are both WRR-1 and WR-1 propetties within Grouse Mountain 
Development. The floor area ratios restrict the bulk of a structure in relation to the size of the property, 
counting the square footage on all floors and not just the footprint. Other residential zones, except for 
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multi-family, do not have floor area ratio restrictions. In Grouse Mountain Development two 
neighboring properties could have different restrictions with one capped at 3,000 square feet and the 
other without restrictions. Floor area ratios evolved from mid-rise developments in cities which were 
overpowered by three-story development patterns in the cities. He said he does not feel it is applicable 
to Whitefish. There are height cap standards, building setbacks and maximum lot coverage provisions 
which limit bulk and design. In addition, the Conditional Use Permit and Preliminary Use Permit 
standards allow the City the oppottunity to consider design through the review criteria. He said these 
ordinances have not been evenly applied in the City and staff recommends that these be stricken from 
the zoning ordinance. The Whitefish City-County Plamung Board voted unanimously to recommend 
that City Council approve the text amendments recommended by staff to delete floor area ratio standards 
from WR-4, WRR- 1 ,  WRR-2, WRB-1 and WRB-2 zones. 

Deputy Mayor Askew opened the public hearing. 

Barry Fitzgerald, representing the Billwu's, said sloping topography restricts layout and that is 
how this request evolved. 

Gary Elliott, fotmer chairman of the zoning committee that wrote this ordinance in the 1970's, 
asked if the intent was to delete all reference to the floor area issues. He wondered whether City 
Council would replace the text with standard lot coverage text. He said he would hate to see a huge 
building, oversized for the lot, overwhelm neighboring properties. Deputy Mayor Askew asked and Mr. 
Elliott said that the Council could set a lot coverage percentage limit that would keep green areas. He 
said Suncrest Development is an example the former comnlittee used to fit sloped topography. Planner 
Mulcahy said there are already maximum percentage coverage details in place. 

Deputy Mayor Askew closed the public hearing. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve 
Ordinance 03-21; Deleting floor area ratio standards from the WR-4, WRR-1, WRR-2, WRB-1 
and WRB-2 zones - First Reading. The motion passed unanimously. 

6 . COMMUNITY PLANNING AND DEVELOPMENT 

6a. Ordinance 03-22; Amending the Disturbing the Peace Ordinance to prohibit 
construction noise between 10:00 p.m. and 7:00 a.m. - First Reading. 

City Attorney Phelps reported that at the request of the City Council he prepared an ordinance 
which identifies certain types of construction-related noise which will be considered unacceptable 
between the hours of 10  p.m. to 7 a.m. Councilor Fleming said that she was glad to see the ordinance. 
She said it is her interpretation that no one can plow at 4 a.m. with this ordinance. Deputy Mayor 
Askew said if the City can start at 4 a.m. then private snow plows should be given the same right. 
Councilor Adams said many contracts require that they cannot plow during business hours so they need 
to plow in early hours. Councilor Garberg said he shared the same concerns that private businesses 
hours need to match City hours to avoid duplicity. Deputy Mayor Askew asked and Attorney Phelps 
said that the last sentence of the ordinance indicated that snowplows could plow at all hours during 
snowstorms. City Manager Marks suggested ending the ordinance after "snowplowing services." 
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Councilor Adams offered an amendment, seconded by Councilor Garberg, to reword the 
ordinance to read, "the time restriction shall not apply to private snowplowing services." The 
motion passed unanimously. 

Councilor Adams asked that the references to everting hours be changed to "nighttime hours" for 
clarification. 

Deputy Mayor Askew stated that hoot owl restrictions lintit construction and logging between 
1:00 p.m. to 1 :00 a.m. Fire Marshall Loy agreed and said the Fire Department applies hoot owl 
restrictions to forested or wild land areas as needed. Councilor Garberg asked and Director Wilson said 
the City staff works bet\veen midnight and 2 a.m. for street sweeping and sewer work. Director Wilson 
said that all contracts with construction crews have lintits from 7 a.m. to 7 p.m. and the City doesn't 
want to pay overtime so unless there are emergencies the staff doesn't work odd hours. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to approve 
Ordinance 03-22 amending the City's Disturbing the Peace Ordinance as amended. The motion 
passed unanimously. 

6b. Ordinance 03-23; Allowing withholding of water and/or sewer service to enforce 
other City requirements - First Reading . 

Attorney Phelps reported that in the past City staff has found it difficult to enforce City 
Ordinances, particularly Zoning Ordinances, with respect to new businesses that are under construction. 
Landscaping and paving details, in  particular, have occasionally been delayed for months by new 
businesses. City staff was directed by City Council to investigate and determine measures that would 
provide the City with greater authority, at minimal cost, to enforce compliance with its ordinances. At 
the cunent time staff uses friendly persuasion or would have to sue the business owner. To avoid this, 
staff has detennined that withholding water and/or sewer service until a new structure has complied with 
all City ordinances will provide the City with an inexpensive but effective means of ensuring 
compliance with its ordinances. The ordinance still allows temporary water service requests but no 
pennanent service until the business is in complete compliance. If the City denies service then a Jetter 
must be sent to the business owner explaining exactly what they need to do. If weather conditions 
prevent them from complying then the City Manager has the authority to grant them an extension but 
they have to back it up with a letter of credit or a bond. Deputy Mayor Askew asked and Attorney 
Phelps said the City does grant a Use and Occupancy permit when a building is officially finished but 
businesses sometimes move in before the permit is issued. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve the 
First Reading of Ordinance 03-23; prohibiting the provision of permanent water and/or sewer 
service to any newly constructed or remodeled structure until it has fully complied with all City 
codes. 

Councilor Fleming thanked the staff for their work on this ordinance. She said too many people 
have flaunted the zoning codes and it is unfair to others who comply. 

3 
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• The motion passed unanimously. 
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7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Request to expand the Big Mountain Sewer District Boundary. 

Director Wilson gave the staff report and stated that in accordance with the sewer service 
agreement between the City and the Big Mountain Sewer District (BMSD), any expansion of the 
District boundaries or provision of service to properties outside the District boundaries requires prior 
approval by both the City and BMSD. BMSD has requested such an amendment that they have 
approved, and now it comes before the Council. Public Works Director Wilson said he recommended 
that if the Council chooses to approve this request that the Council direct Staff to amend the cunent 
service agreement as necessary and require a waiver of right to protest a1mexation. 

Councilor Fleming asked and Director Wilson said the developer understands he needs to pay a 
plant investment fee for the sewer and understands they must sign the annexation waiver. 

Mike Collins, from the Big Mountain Sewer District Board, said he felt they have created a 
policy that makes sense for WSI, the City and the developer. He said he thinks it is the right thing to do 
environmentally. He said the developers have created a well organized plan with 58 single family 
homes across 238 acres and these homes would all become rate paying customers for the City. 
Councilor Fleming asked and Mr. Collins said that Thomas Penaluma understands he'U have a plant 
investment fee, pay the sewer district and waive future rights to annexing into the City. 

Councilor Fleming offered a motion, seconded by Councilor Wagner, to direct staff to 
make amendments to the Big Mountain Sewer District boundaries and come back with the 
amended agreement. The motion passed unanimously. 

Deputy Mayor Askew asked about the changes from the original policy and Director Wilson said 
he was comfortable with all of the changes. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Resolution 03-29; City Sponsorship of the 2003 Whitefish Summer Games. 

City Manager Marks said the Whitefish Summer Games approached City staff two weeks ago 
concerned that insurance coverage they believed was provided by the Chamber of Commerce was no 
longer available. They requested that the City sponsor the 2003 Whitefish Games and provide the 
liability insurance coverage for the event scheduled on August 23, September 4, 6 and 7, 2003. He said 
it will not increase the City's premiums now but if there was an injury claim it would increase future 
premiums. He is recommending that the City sponsor this event because of the positive promotion for 
the community, its boost to the economy, and the eleventh hour difficulty the games are facing. He said 
he is recommending it only for 2003 and not in the future. He feels community functions are better 
sponsored by the community and not the City. He said there may be other community events that 
assumed they were covered by the Chamber who will want coverage. City Manager Marks 
recommended approval of the resolution for this one request, but also recommended the Council set a 
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policy clarifying that the City will not accept sponsorship of other community events beyond the 2003 
Summer Games. 

Councilor Garberg asked if there were other options for temporary insurance for Whitefish 
Summer Gan1es and Manager Marks said he thought there were but not for this year due to their lack of 
time. Deputy Mayor Askew asked if the Chamber was able to offer a binder with an identifiable cost. 
Sheila Bowen said the Chan1ber carried a basic business liability policy until January. The Chamber has 
offered event coverage but it does not include this type of risk. She clarified that on Thursday, 
September 41h, the Taste of Whitefish is a Whitefish Chamber event and would not need to be added to 
the City insurance for the Summer Games. Councilor Fitzgerald asked and Ms. Bowen answered that 
Chamber events do not include coverage for special events. For the Taste of Whitefish, the Chili 
Cookoff and Huckleberry Days the Chamber's premitm1 is $3,258 per year and it would increase to 
approximately $1 0,000 if they added other events. 

Councilor Garberg asked and City Attorney Phelps said the City would be potentially liable as 
the property owner anyway. Deputy Mayor Askew said that answer doesn't give him a great deal of 
comfort. He acknowledged Gary Elliot in the audience who said there have not been any insurance 
claims in the 22 year history of the Summer Games. The soccer tournament ca.ITies its own coverage 
and softball tournan1ents are City events and covered. Mountain biking events are not on City property 
and are covered on WSI insurance and the only event that has some exposure is the triathlon. He said 
they are checking into the coverage on the 5K and 10K runs. He said they realize they are no longer a 
function under the Whitefish Chamber. He said it was initially a Chamber of Commerce project but it 
has been made very clear that the Whitefish Chamber will not offer any coverage or carry any 
responsibility for this event. He said they are pursuing a 501-3C status to help in the future. Deputy 
Mayor Askew asked and Manager Marks answered that his recommendation pertained only to this event 
but he wanted to give the other community-event groups notice to have time to come up with other 
coverage for their future events. 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to approve 
Resolution 03-29; City Sponsorship of the 2003 Whitefish Summer Games and to state it is not the 
policy of the City to extend this type of sponsorship. The motion passed unanimously. 

8b. Request for Special Events Permit for the 2003 Whitefish Summer Games. 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner to approve a 
Special Events Permit for the 2003 Whitefish Summer Games. The motion passed unanimously. 

Manager Marks stated that the next City Council meeting will be Tuesday, September 2, 2003 
due to the Labor Day Holiday. 

Councilor Fleming requested that staff send a letter to City organizations to notify them that the 
City will not be able to provide this coverage in the future. The Council concurred. 

9. COMMUNICATIONS FROM CITY ATTORNEY- none . 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
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1 Oa. Ordinance 03-24; City Councilor participation in Council meetings via the 
telephone- First Reading. 

Attorney Phelps reported that he created an ordinance stating that if a Councilor was tmable to 
attend a Council meeting in person they can participate in the Council meeting via the telephone if they 
notify the City Manager in advance, arrange a telephone connection that allows the Cow1cilor to hear 
and be heard clearly and if the Councilor participates in the entire length of the meeting, including the 
public session. 

Councilor Adams said public discussion does not affect the vote and should not be included. 

Councilor Garberg said in a public heruing if the Co unci I is going to act in a quasi-judicial 
manner the Councilor should hear all of the input. Councilor Adams clarified that it should not have to 
apply to Communications from the Public because the Cotmcil cannot act on Communications from the 
Public because they are non- action items. Councilor Wagner said he felt Councilors need to attend the 
entire meeting, whether they're in town or not. Councilor Fitzgerald said it is legal, however, for a 
Councilor to get up and leave a meeting at any time, they are not required to attend a full meeting. 
Councilor Wagner said that even if phone access is available he feels the Councilor should be present so 
the Council and the public ru·e not kept waiting while trying to reach the absent Cotmcilor. Deputy 
Mayor Askew said he felt the intent is to be at the meeting and that it is important to attend the whole 
meeting. He said if people are out of town they have the right to be absent. If he was in the audience he 
would feel Councilors were picking and choosing what topics were important if they called in for only 
certain agenda items. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to approve 
Ordinance 03-24; City councilor participation in Council meetings via the telephone- First 
Reading. The motion passed unanimously. 

Councilor Fleming asked ru1d Parks and Recreation Director Keyes said he would check with the 
Ice Skating Conunittee to schedule the next meeting so it doesn't conflict ·with the September 2nd 
Cotmcil Meeting. Councilor Fleming said there is no momunent for the Don K sign yet and asked if the 
City could stop sewer service. She said the City should be aware someone was setting off fireworks 
near the footbridge. 

Councilor Adams said he was \Vorking on the forestry management letter for the Council. He 
said 2-3 months ago the book, Nickled and Dimed to Death in America. crune in his box but he didn't 
know who it was from. Councilor Fitzgerald said it was from Sue Ann Grogan. He said he would 
appreciate a note from anyone leaving anything in his box. 

Cotmcilor Wagner thanked staff for doing a good job. He said the trash receptacles by the 
viaduct were appreciated by walkers who pick up trash as they walk. 

Deputy Mayor Askew said the town looks good and he appreciates the volunteers who water the 
flower pots. 
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Councilor Gru·berg thanked the audience and staff. Councilor Garberg asked if there could be a 
stop sign on l Oth and Park Avenue to make it a three way stop intersection and Director Wilson said he 
would look into it with Police Chief DiaL Cotmcilor Garberg thanked Mr. Elliot and the committee for 
their work on the Summer Games. 

Councilor Fitzgerald said the Summer Games create a sense of community in Whitefish and 
offer many economic advantages for businesses. She thanked Director Keyes and the Parks Department 
for cleaning up the brush at Riverside Park. 

Deputy Mayor Askew said the community owes a sincere thank you to the Fire Deprutment and 
all fire fighters. 

1 1 .  ADJOURNMENT 

Deputy Mayor Askew adjoumed the meeting at 8:40 p.m. 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
September 2,  2003, at 7:10 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-30. 
Ordinance numbers start with 03-25. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4 .  CONSENT AGENDA (White). 
a) Approval of minutes from the August 1 8, 2003 Council meetings. 
b) Ordinance 03-2 1 ;  Deleting floor area ratio standards from the WR-4, 

WRR-1 , WRR-2, WRB-1 and WRB-2 zones - Second Reading. 
c) Ordinance 03-22; Amending the Disturbing the Peace Ordinance 

Second Reading . 
d )  Ordinance 03-23; Allowing withholding of water and/or sewer service to 

enforce other City requirements - Second Reading. 
e) Ordinance 03-24; City Councilor participation in Council meetings via the 

telephone - Second Reading. 
f) Resolution 03-_lQ_; Annexing 6155 Highway 93 South. 

5. PUBLIC HEARINGS (Pink) 
a) Ordinance 03-�; Amending the boundaries of the Whitefish Urban 

Renewal District (Aquatic Center property) - First Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 03-l...!__; Approving an agreement for affordable housing 

services with the Whitefish Housing Authority. 
b) Ordinance 03-_1_§_; Amending appointment requirements of the 

Architectural Review Committee - First Reading. 
c) Request to approve Riverwood Park Pedestrian and Bicycle Path 

Agreement and Riverwood Park, Phase 1 preliminary plat. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 03-�; Retention of water and sewer customer deposits. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green) - None listed . 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

August 27, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

September 2, 2003 City Council Agenda Report 

PLEASE NOTE: There is no work session sched uled. 

The regular Council meeting will begin at 7 :1 0 p.m. 

CONSENT AGENDA (White). 
a) Minutes from the August 1 8, 2003 Council meetings have been provided 

in the packet. 

b) Ordinance 03-21 ;  Deleting floor area ratio standards from the WR-4, 
WRR-1 , WRR-2, WRB-1 and WRB-2 zones - Second Reading . 

Ordinance 03-21 deletes floor area ratio standards from the WR-4, WRR-
1 ,  WRR-2, WRB-1 and WRB-2 zones. The City Council approved the first 
reading of Ordinance 03-21 at the August 18, 2003 City Council meeting. 
A copy of the ordinance has been provided in the packet for Council 
review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 03-21 on second reading. 

This is a legislative matter. 

c) Ordinance 03-22; Amending the Disturbing the Peace Ordinance 
Second Reading. 

Ordinance 03-22 amends the City's Disturbing the Peace Ordinance by 
prohibiting construction noise between the hours of 1 0:00 p.m. and 7:00 
a.m. The City Council approved the first reading of Ordinance 03-22 at 
the August 1 8, 2003 City Council meeting. A copy of the ordinance has 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-22 on second reading. 
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This is a legislative matter. 

d )  Ordinance 03-23; Allowing withholding of water and/or sewer service to 
enforce other City requirements - Second Reading. 

Ordinance 03-23 allows the City to withhold water and/or sewer service 
until a new development has complied with all City ordinances. The City 
Council approved the first reading of Ordinance 03-23 at the August 18, 
2003 City Council meeting. A copy of the ordinance has been provided in 
the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 03-23 on second reading. 

This is a legislative matter. 

e) Ordinance 03-24; City Councilor participation in Council meetings via the 
telephone - Second Reading. 

Ordinance 03-24 allows telephone participation by city councilors provided 
a councilor on the telephone participates for the entire meeting. The 
ordinance also stipulates the conditions under which the City will pay for 
any long-distance telephone charges. The City Council approved the first 
reading of Ordinance 03-24 at the August 18 ,  2003 City Council meeting. 
A copy of the ordinance has been provided in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-24 on second reading. 

This is a legislative matter. 

f) Resolution 03-_; Annexing 6155 Highway 93 South. 

The City has received a petition for annexation from the owners of 
property located at 6155 Highway 93 South. The City's Extension of 
Services Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the property located at 6155 
Highway 93 South . 

This is a legislative matter. 
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PUBLIC HEARINGS (Pink) 
a) Ordinance 03-_; Amending the boundaries of the Whitefish Urban 

Renewal District (Aquatic Center property) - First Reading. 

The subject ordinance incorporates the parcel the City is purchasing from 
the Whitefish Community Aquatics and Health Center into the Whitefish 
Urban Renewal District. Incorporation of the subject property into the 
district is necessary to allow the City to spend tax increment funds 
previously pledged by the City Council to support development of the 
Whitefish Community Aquatics and Health Center. A staff report from 
Attorney Phelps and a copy of the proposed ordinance have been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject ordinance on first reading. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 03-_; Approving an agreement for affordable housing 

services with the Whitefish Housing Authority. 

At the June 16,  2003 City Council meeting, the Council directed staff to 
prepare a contract with the Whitefish Housing Authority for affordable 
housing services, including administration of the housing rehabilitation 
program and grant application and administration. As part of the proposed 
contract, the Council approved the expenditure of $1 8,000 for the above 
stated purposes during FY2003-2004 and $9,000 in FY2004-2005. 

The Council also directed staff to bring back to the Council a proposal for 
the Housing Authority to conduct a Housing Needs Assessment and 
Housing Survey. The City's participation in this assessment and survey 
were to be equal to the ratio of the TIF District's land mass as compared 
to the overall land mass included in the assessment and survey. Mike 
Eve has determined this ratio to be 48%. 

The requested contract, along with a staff report from Attorney Phelps, 
has been included in the packet for Council review. Additionally, the City's 
share of the Housing Needs Assessment and Housing Survey has been 
determined to be $4,845 (i.e. 48% of total cost of $1 0,092.50). 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the subject resolution approving the agreement for affordable 
housing services with the Whitefish Housing Authority . 

This is a legislative matter. 
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b) Ordinance 03-_; Amending appointment requirements of the 
Architectural Review Committee - First Reading. 

During the August 1 8, 2003 Special City Council meeting, the City Council 
directed staff to prepare an ordinance amending the appointment 
requirements of the Architectural Review Committee. Specifically, the 
Council wanted to allow appointment of individuals who are not licensed 
architects or licensed design professional to positions designated for such 
professionals in the event that advertisements to fill such positions result 
in a lack of suitable applicants with the necessary professional credentials. 
A proposed ordinance making the above described changes and a staff 
report from Attorney Phelps has been included in the packet for Council 
review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the first reading of the subject ordinance. 

This is a legislative mater. 

c) Request to approve Riverwood Park Pedestrian and Bicycle Path 
Agreement and Riverwood Park, Phase 1 preliminary plat. 

During the July 7, 2003 City Council meeting, the Council withheld 
approval of the preliminary plat of Riverwood Park, Phase 1 pending 
confirmation that the required pedestrian and bicycle path would span the 
entire length of the Riverwood property. Attorney Phelps has prepared an 
agreement between the developer, Ken Madden and the City confirming 
that the path will cover the entire length of the property. A copy of the 
agreement has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council (a) 
authorize the city manager to sign the Riverwood Park Pedestrian and 
Bicycle Path Agreement, and (b) approve the preliminary plat of 
Riverwood Park, Phase 1 ,  with conditions. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 03-_; Amending water and sewer rules regarding retention 

of customers' deposits. 

The Public Works Department is proposing an amendment to the City's 
water and sewer rules that would allow the City to retain water and sewer 
deposits for 36 months compared to the current 1 8  month policy. The 
requested change is being made as a result of discussions with local 
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landlords who are seeking additional security against liability for water and 
sewer bills left unpaid by former renters. A staff report from John Wilson 
and the proposed resolution have been included in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution extending the retention of water and sewer 
deposits from 18 months to 36 months. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Resolution 03-_; Requesting active forest management in state and 

national public lands surrounding the Whitefish community - Councilor 
Adams. 

During the August 4, 2003 City Council meeting, the Council directed 
Councilor Adams to draft a resolution addressing concerns he had for 
forest management practices. The subject resolution has been included in 
the packet for Council review and consideration . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
September 2, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Gar·berg, Askew, 
Fleming and Adams. Councilor Wagner was absent. City Staff present were City Clerk Lorar1g, City 
Manager Marks, City Attorney Phelps, Financial Director Eve, Tri-City Pla1u1er Mulcahy, Public Works 
Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. 
Approximately 6 people were in attendance. Mayor Feury asked Gail Weinberg to lead the audience in 
the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Gail Weinberg thanked the COtmcil and staff for helping with the Whitefish pool project. She 
updated the Council on the financial earnings of the WAVE project which has already brought in 
$2,029,648.50 which does not include the contribution from the City. She thanked Councilor Adams for 
his $5,000.00 bid at the pie auction. She also thanked Mayor Feury for his generous contribution to the 
WAVE project and offered him ills choice of pies. She left other pies with donor fonns for each of the 
Council members and said any donation has merit. The more money the committee raises the lower the 
mortgage will be and they can charge less expensive dues. It will also enable them to offer scholarsrups. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Councilor Askew said he went to the 9-1-1 board meeting today and said they are struggling with 
insurance issues and may have to come back to the Council to amend the inter-local agreement. 

4. CONSENT AGENDA 

Mayor Feury stated that item 4c. would be moved to 9a. on the agenda so the City Attomey 
could address the Council on some additions. Item 6c. would be postponed until the September 15, 
2003 City Council meeting per the request of the developer. 

4a. 
4b. 

4c. 
4d. 

4e. 

4f. 

Approval of minutes from the August 18, 2003 Council meeting. 
Ordinance 03-2 1 ;  Deleting floor area ratio standards from the WR-4, WRR-1, 
WRR-2, WRB-1 and WRB-2 zones - Second Reading. 
Ordinance 03-22; Amending the Disturbing the Peace Ordinance - Second Reading. 
Ordinance 0 3-23; A llowing withholding o f  w ater a nd/or s ewer s ervice t o  e nforce 
other City requirements - Second Reading. 
Ordinance 03-24; City Councilor participation in Council meetings via the 
telephone - Second Reading . 
Resolution 03-30; Annexing 6155 Highway 93 South. 
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Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 
consent agenda with item 4c removed. 

Councilor Askew noted that on page 5, the corporation should be referred to as a 501-CJ 
corporation and not as a 501-JC corporation. 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 03-25; Amending the boundaries of the Whitefish Urban Renewal 
District (Aquatic Center property) - First Reading. 

Attorney Phelps r epot1ed that the City's current Tax Increment District does not include the 
parcel of land that the C ity has contracted to purchase from the Whitefish Community Aquatics and 
Health C enter, and w hich i s  necessary for completion o f t  he A quatics and H ealth Center. T he City 
cannot spend Tax Increment funds on property that is not within the Tax Increment District so Cotmcil 
asked staff to create an ordinance to amend the boundaries. The procedures that the City is using to 
amend the boundaries of the Tax Increment District are those that are contained within the City's Urban 
Renewal Plan and related regulations. Staff recommends that Council adopt the attached ordinance to 
amend the boundaries of the Tax Increment District. 

Councilor Garberg asked and Attorney Phelps said it is only this easy to amend the boundaries 
when there is only one property, willing owners and willing taxing agencies. 

Councilor Askew asked and Director Wilson said Archer Excavating is doing the original earth 
work for the Aquatics Center and in the future some earth work will be done by the FVCC class. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to adopt 
Ordinance 03-25, First Reading, to amend the boundaries of the Whitefish Urban Renewal 
District to include the boundaries of the Aquatic Center as indicated on the map. The motion 
passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Resolution 03-31; Approving an agreement for affordable housing services with the 
Whitefish Housing Authority. 

Attorney Phelps gave the staff report and said that at the June 16, 2003 Council meeting Council 
decided to contract with the Whitefish Housing Authority for affordable housing services, including 
administration of the building rehab program, grant application and administration. Council approved 
an $1 8,000.00 payment in fiscal year 2003-2004, and a $9,000.00 payment for fiscal year 2004-2005. In 
addition, the C ouncil d irected s taff t o  b ring b ack a p roposal for the H ousing A uthority t o  c onduct a 
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Housing Needs Assessment and Housing Survey. The Council indicated a willingness to fund only a 
portion of this program because a portion of the involved land is outside the City's Tax Increment 
District. The City will pay for only its share of the housing study. 

Councilor Adan1s said at the last meeting the Council agreed to help fund tbis but thought staff 
was going to bring information back to the Council before the amount was determined. Sue Ann Grogan 
said the survey has already been sent out and the needs assessment is in process. Mayor Feury clarified 
that it is up to the Council how much they agree to pay but the Housing Authority is going to proceed 
regardless of the Council's contribution. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to approve 
Resolution 03-31, approving an agreement for affordable housing services with the Whitefish 
Housing Authority inclusive of the funding package for the needs assessment as proposed. 

Councilor Adams said he is going to vote against this because he feels the process was handled 
backwards and the survey is not o f  value to  m ost tax payers i n  Whitefish. H e feels i t  i s  a waste o f  
taxpayer dollars. Councilor Askew said be has the same question Councilor Adams had about the order 
of this process. He said he didn't think it was a disservice to the taxpayer but even with reservations, he 
was going to vote for it. 

The motion passed on a 3-2 vote with Councilors Fleming and Adams voting in opposition . 

6b. Ordinance 03-26; Amending appointment requirements of the Architectural Review 
Committee - First Reading. 

City Manager Marks said the necessary applicants with credentials did not come forward to be 
part of the Architectural Review Committee. The Council indicated an interest to amend Ordinance 03-
1 1  to  allow appointment o f  p ersons o ther t han 1 icensed architectural o r  design p rofessionals i ftbose 
licensed professionals are not available for appointment to the Committee. Cotmcilor Garberg asked 
and Manager Marks said they have not received any new applications from professionals. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve 
Ordinance 0 3-26; F irst R eading, a mending t be a ppointment requirements t o  t he A rcbitectural 
Review Committee. The motion passed on a 4-1 vote with Councilor Garberg voting in 
opposition. 

6c. Request to approve Riverwood Park pedestrian and Bicycle Path Agreement and 
Riverwood Park, Phase 1 preliminary plat. 

This agenda item was removed from the agenda and will be reintroduced September 15, 2003 at 
the developer's request. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Resolution 03-32; Retention of water and sewer customer deposits. 
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Public Works Director Wilson gave the staff report and said a landlord expressed concern about 
the City's policy to return the $100 deposit required for new water and sewer accounts after 1 8  months 
of continuous service. She was concerned about her increased liability after her tenants' deposits were 
not longer available to cover tmpaid bills. Staff came up with this recommendation to increase the 
timeframe to 36 months to limit landlords' liability against unpaid bills. Staff recommends approval of 
this resolution. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to adopt Resolution 
03-32; to change the refund schedule of water and sewer customer's deposits from 1 8  months to 24 
months. 

Councilor Adams said he felt 36 months was too long and it was unfair to ask others to pay their 
bills on time. He said landlords need to take the responsibility for it. Councilor Fleming said she felt 
three years was long, too, but she could vote for the 24 month option. Councilor Askew asked if the 
problem was renters or homeowners. He felt homeowners were being penalized along with the renters. 
Attomey Phelps said the law states that renters cannot be treated differently than homeowners therefore 
the rule applies to both. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks said during the June 301h Council pre-budget meeting Judge Johnson asked 
for a raise; Manager Marks is working on the budget and needs to know what the Council's wishes are 
for this budget issue. Councilor Askew said the information he has received indicates that the City is 
underpaying the Judge. Manager Marks said Judge Johnson works more than 40 hours per week for the 
City and is considered a full time employee; and has had full time status with PERS since 1993. 

Councilor Fitzgerald disagreed with Councilor Askew and said in comparisons with other like 
cities, Whitefish is paying more for the Judge. Councilor Adams said he didn't realize Judge Johnson 
was working over 40 hoLU·s per week. Manager Marks said he feels the 23 years experience Judge 
Johnson offers is very valuable to the City and he is an attorney and has passed the Bar Exam. 

Councilor G arberg asked i f  Judge Johnson has been r eceiving t he same 2 %  s tep i ncrease the 
other employees receive. Manager Marks said for the first 20 years Judge Johnson only received 
occasional increases from the Council. In the last 2 years he has been receiving incremental increases 
within the matrix system. Manager Marks said State Law empowers the Cotmcil to set the wage of the 
Judge and it can be modified in a variety of ways. Councilor Garberg asked and Manager Marks said it 
would not set a precedent for the wage of future judges with less experience. Manager Marks said the 
Council could set a City policy for the Judge which would have a certain level of compensation and 
without that experience there could be a lesser level of compensation. 

Councilor Garberg said he would like to have a more detailed salary policy in place for the City 
Judge. Councilor Fleming asked if the City could make a one time payment offering $5,000-6,000 for 
this year because of his longevity with the City so it would not affect the pay range or any expectations 
for future employees. Manager Marks said this would mean the Judge would return y ear after year. 
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Mayor Feury said that if there is not an established payment policy then the decision to give the Judge a 
raise could be seen as too arbitrary or discretionary. Councilor Adams said he looked at this issue as an 
individual looking for a raise and not as the Council setting a precedent for the position. He said the 
Council is not saying they'll be funding any other person to that degree. Mayor Feury said this 
condition is different because it is an elected position and the Council would be setting that salary into 
the budget for future. 

Manager Marks suggested setting a payment range and the current Judge could be at the top part 
of the range and a new, less experienced Judge would be at the lower end. Manager Marks asked if 
there was a specific policy the Council wanted to draft. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to direct staff to draft 
a salary policy providing a pay range for the City Judge and create a salary policy for the position 
of Judge based on experience, longevity, and education. 

Councilor Askew said he thought one of the options Manager Marks offered was that this could 
be listed as a raise only pertinent to Judge Johnson and it could be renegotiated with a new judge. 
Manager Marks said it would be valuable to specify the entry level of pay for tllis position. 

Manager Marks said the Charter separates llirn from doing this with the judiciary branch. 

Councilor Garberg amended his motion to ask the Council to offer a Judge pay range 
from $21,000 to $49,296 and that the periods of negotiation be one per annual budget cycle and 
the criteria for determining the salary will be based on education, years of experience in the 
current City or like cities, and other distinguishable credentials. Councilor Adams, as second, 
agreed to the amended motion. 

Councilor Garberg said he felt uncomf01iable having control over the judiciary income because 
it could be perceived as lacking propriety. 

Councilor Fleming asked if the Cotmcil was approving the salary increase for Judge Johnson and 
Councilor Garberg said that he wasn't voting for whether to give the raise or not, he was trying to set an 
effective manner to help the Council negotiate for future pay raises for Judges. 

Councilor Fitzgerald said she thought this would be give structure to future Councils. 

The motion, as amended, passed in a 4-1 vote with Councilor Fleming voting in opposition. 

Manager Marks said it will be a budget amendment with the presentation of the final budget. 

9. COMMUNICATIONS FROM CITY ATTORNEY 
Item 4c from Consent Agenda: Ordinance 03-23; Amending the Disturbing the Peace 
Ordinance - Second Reading . 

City Attorney Phelps said staff carne up with a few extra amendments to the Disturbing the 
Peace Ordinance 03-22. He said Public Works has times that they require contractors to start at odd 
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hours. They also thought it appropriate to treat private and public trash removal contractors the same. 
Councilor Adams asked if variances were available for extenuating experiences. Attorney Phelps said 
there could be an amendment that addresses that. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to amend 
Ordinance 03-22; Second Reading, to allow a variance for extenuating circumstances with a 
variance process to be granted administratively. 

Director Wilson said these decisions sometimes have to be made very quickly and suggested that 
the variance request be made to the Chief of Police. Chief Dial said it is a discretionary issue and it is 
based on common sense. He said he wasn't concerned about it. Councilor Adams said it was fine if the 
requests went to Chief Dial. Mayor Feury suggested and Councilor Adams agreed that the police should 
ask the contractor to notify neighbors when variances are granted. 

The motion passed unanimously. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

1 Oa. Resolution 03-33; Requesting active forest management on public lands 
surrounding the Whitefish Community - Councilor Adams. 

Councilor Adams said he was sick of Living in the smoke and the resolution is a common sense 
approach to forest management. He said he does not see a down side to this resolution and he talked 
with Stoltze Lumber and said Attachment A came with great input from them. He said his goal is to 
represent the people in the Valley who are concerned a bout this. He would like to see the cities of 
Kalispell and Columbia Falls pass similar resolutions as well and has talked to County Conunissioner 
Gary Hall. 

Councilor Fitzgerald said the ordinance uses wording that is not based on layperson terms. She 
expressed concern about the language Attachment A uses and what it really means. She said it is too 
vague for her, especially "socially desirable management objectives." Councilor Adams asked Mayor 
Feury for his input because he is in the lumber industry. Mayor Feury said everyone has a different spin 
on what is a desirable management objective. He said the industry has given itself a few black eyes 
tlu·ough the years. There is not an easy answer and it is subjective. He feels private lumber companies 
take better care of their own lands because they are in it for the long haul. Cotmcilor Adams said he 
thought this was a good place to start and common sense should address what is environmentally sound 
and economically viable. Councilor Askew said he tmderstood what Councilor Fitzgerald means about 
specific wording. He thinks the resolution is saying we've got a problem and you're not solving it the 
way you're going about it now. He views the resolution as encouraging a change without telling them 
how to do it. Councilor Garberg asked and Attorney Phelps said he did not feel the City could be held 
liable for future fires due to the wording of this resolution. Councilor Fitzgerald said she was concerned 
with the vague wording and Councilor Adams said he is comfortable with the wording. 

Councilor Garberg said he agreed with many of Councilor Fitzgerald's comments but also 
agreed with Councilor Adam's comments that there just needs to be an application of minimal common 
sense. 
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Councilor Adams offered a motion, seconded by Councilor Askew, to adopt Resolution 03-
33; requesting active forest management on public lands surrounding the Whitefish community. 

Mayor Feury said he felt the resolution was intended to tell forest management people that the 
people want a change. Mayor Femy said it is not today's practices that are the problem as much as past 
policies. He said the only problem he has with the document are that items 3 and 4 conflict with each 
other. Councilor Adams said he put it in there because he heard the Moose Fire was not addressed 
quickly and it ended up becoming a major fire which destroyed thousands of acres. Mayor Feury said 
the people who have to make those decisions face conditions that change and Mother Nature will always 
have the last laugh. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to amend the 
resolution and to strike Section 2 and the "Attachment A". 

Councilor Fleming said she agreed with Cotmcilor Fitzgerald. She would like "preventative" to 
read "preventive". 

The amendment passed 3-2 with Councilors A dams and Garb erg voting in opposition. 
The original motion, as amended, passed 4-1 with Councilor Fitzgerald voting in opposition. 

Cotmcilor Adams asked Manager Marks to place this on the agenda of the 5111 Monday meeting . 
He said he received a letter from Don K and Bob DePratu regarding balloons for advertising. He 
thought balloons were excluded from the ordinance. Attomey Phelps said balloons were allowed with 
special events permits for 30 days twice per year. Councilor Adams said there was also a letter from 
Paul Wells about the annexation of the Rest Haven subdivision and Mr. Wells' concems about the 
annexation requirement. Manager Marks said the annexation battle happened before his arTival but he 
believes it was based on the City's past procedure of allowing extension of sewer and water services 
without requiring a nnexation into the City. C ouncilor A dams asked t hat s taff give this g entleman a 
response stating the City's policy. 

Councilor Adams said he was somewhat concemed when he read in the paper that renters were 
especially encouraged to respond to the (housing) survey. He said the paper indicated that the survey 
was 1 ooking for a s pecific r esponse and h e  didn't feel i t w as i mpartial. H e  felt i t w as u nfair t o  the 
citizens of Whitefish. Mayor Feury said the results of the study will give infonnation which will 
indicate if the results are biased or not. Councilor Adams said he felt the survey would produce flawed 
results. 

Councilor Fleming asked if there was progress on making the neighborhood amendments more 
closely match the Master Plan and Planner Mulcahy said his office is behind the gun due to large 
projects occurring at this time, but it is still on the list. Councilor Fleming said she was upset that the 
Planning Board tabled the Big Mountain development based on affordable housing. Council doesn't 
have a policy and she felt Cow1cil needs to set a percentage requirement for affordable housing . 

Plarmer Mulcahy clarified that the Big Mountain development was tabled because the application 
was incomplete and details came to the Planning Board at the last minute. The Planning Board can1e 
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into the public hearing hying to handle all of the information at once and felt it was wisest to table the 
issue. There were issues regarding the roads and emergency access and staff was asked to work with the 
developers to create clean docwnents with all of the infom1ation incorporated so the Planning Board can 
make a reasonable decision at the next meeting. 

Councilor Fleming asked Director Wilson about Nom1 Nelson's hole in front of his house and 
Director Wilson said the City patched it because his developer never got it done. Director Wilson said 
the City was holding back paving the alley due to the fact that Mr. Nelson said he was thinking about 
putting in a sewer. She said she received a call regarding large water bills on Perequine Lane. Director 
Wilson said people talked to him about their water bills but it is an issue of high water usage and the fact 
that the out of City rate is higher than in the City. 

Councilor Askew said he has great hopes for the Aquatic Center and thanked the supporters for 
the pies. Councilor Gm·berg thanked the staff and audience. Councilor Fitzgerald said there is a Dl\lRC 
meeting Wednesday at 7:00 PM at the Rocky Mountain Lodge. 

Councilor Adan1s thanked Manager Marks, Director Keyes and all who worked for the 
acquisition of the Aln1ory property. 

Mayor Feury expressed his sorrow at the passing of longtime Whitefish resident Wayne "Pete" 
Peterson. He reiterated the importance of the DNRC meeting and said there is some confusion in the 
public eye about the process. He said this is a State issue and not a local issue and the goal is to build a 
model for the rest of the state so the DNRC can come in with a framework for the process. He said it 
involves three political bodies with the DNRC, the Lm1d Board and the City's Master Plan. He said 
there is good support throughout the community. 

1 1 .  ADJOURNMENT 

Mayor Feury adjowned the meeting at 9:00 p.m. and, according to M.C.A. 2-3-2304A, went into 
closed session for discussion on a potential lawsuit. The Council adjoumed from the closed session at 
9:20 p.m. and reconvened in an open session m1d discussed the on-going negotiations with the Police 
Association. The Council adjomned at 9:44 p.m. 

�LL.. Mayor Andy Femy 

Attest: 
. 
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City Council Work Session 
City Council Site Visit 

Monday, September 1 5, 2003; 5:30 p.m. - 7:00 p.m. 

1 . Call to Order. 

2. Site visit to Drynan property at east end of Birch Point Drive. 

The Council will investigate possible acquisition of the above 
referenced property to facilitate extension of the trails system, 
pursuant to the Whitefish Pedestrian and Bicycle Master Plan.) 
Participants will meet in Council Chambers at 5:30 p.m. A 
caravan will leave City Hall at approximately 5:40 p.m. to visit the 
property. Participants are encouraged to dress appropriately for 
prevailing weather conditions and for a short walk in tall (wet?) 
grass. 

3. Other business. 

4. Adjourn . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
September 1 5, 2003, at 7 :10 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-34. Ordinance numbers start with 03-27. 

1 .  CALL TO ORDER. 
2.  COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the September 2, 2003 Council meeting. 
b) Ordinance 03-22; Amending the Disturbing the Peace Ordinance 

Second Reading. 
c) Ordinance 03-25; Amending the boundaries of the Whitefish Urban 

Renewal District (Aquatic Center property) - Second Reading. 
d) Ordinance 03-26; Amending appointment requirements of the 

Architectural Review Committee - Second Reading. 
e) Resolution 03-2!.._; Annexing 805 Colorado Avenue. 
f) Resolution 03-�; Annexing 1630 East Second Street. 
g) Lakeshore Construction Permit; WLP-03-W15;  Chad. 
h) Lakeshore Construction Permit; WLP-03-W16; Chauner. 

5.  PUBLIC HEARINGS (Pink) 
a) Request for conditional use permit to allow a guesthouse above the 

garage at 1 00 Huckleberry Lane. 
b) Ordinance 03-�; Riverside at Whitefish Area 5 Planned Unit 

Development and amendment of Condition #13 of Area 4 - First Reading. 
c) Ordinance 03-_; Zoning Text Amendment; changing front yard setbacks 

in the WB-3 zoning district - First Reading. 

6. FY2003-2004 BUDGET HEARING AND ADOPTION (Blue) 
a) Report on FY2003-2004 Budget Requests from City Court. 

• Ordinance 03-�; City Judge Compensation Policy - First Reading. 
• Resolution 03-�; Setting City Judge Compensation Range. 
• Action on City Court budget requests for FY2003-2004. 

b) FY2003-2004 Budget adoption and resolutions ( 1 5  resolutions). RES 0 3 - 3 7  - 0 3 - 5 1  

7 .  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to approve Riverwood Park Pedestrian and Bicycle Path 

Agreement and Riverwood Park, Phase 1 preliminary plat. 
b) Request to designate parking on Railway Street - Kintla Copy & Creative. 
c) Action on Drynan property acquisition proposal. 
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8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance 03-�; Adoption of new City Code - First Reading. 
b) Request to schedule a joint meeting with Flathead County Commission. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

10 .COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on citizen committee attendance - Councilor Adams. 
b) Discussion on DNRC Forest Fuels Reduction Grant - Councilor Adams. 

1 1 .ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

September 1 0, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

September 1 5, 2003 City Council Agenda Report 

PLEASE NOTE: Councilor Adams will lead a site visit to the Drynan property 
located on the east end of Birch Point Drive. Participants are asked to arrive at 
City Hall at 5:30 p.m. (prior to the regular Council meeting). A carpool caravan 
will leave City Hall at approximately 5:40 p.m. with Councilors and staff 
members. The purpose of the visit will be to allow the Council to investigate the 
possibility of acquiring the property for the purpose of fulfilling the Pedestrian and 
Bicycle Master Plan vision for extension of the trails system to the western side 
of Whitefish Lake. A detailed staff report concerning this matter has been 
included in the packet. Participants are encouraged to dress appropriately for 
prevailing weather conditions and for a short walk in tall (wet?) grass . 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the September 2, 2003 Council meeting have been provided 

in the packet. 

b) Ordinance 03-22; Amending the Disturbing the Peace Ordinance 
Second Reading. 

Ordinance 03-22 amends the City's Disturbing the Peace Ordinance by 
prohibiting construction noise between the hours of 1 0:00 p.m. and 7:00 
a.m. At the September 2, 2003 City Council meeting, the Council directed 
staff to prepare an amendment to Ordinance 03-22 providing a variance 
process administered by the Chief of Police. The requested amendment 
has been added to the ordinance. A copy of the amended ordinance has 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-22 on second reading, as amended. 

This is a legislative matter . 
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c) Ordinance 03-25; Amending the boundaries of the Whitefish Urban 
Renewal District (Aquatic Center property) - Second Reading. 

Ordinance 03-25 incorporates the property the City is projected to 
purchase from the Whitefish Community Aquatics and Health Center into 
the Whitefish Urban Renewal District. Incorporation of the subject 
property into the district is necessary to allow the City to spend tax 
increment funds previously pledged by the City Council to support 
development of the Whitefish Community Aquatics and Health Center. 
The City Council approved the first reading of Ordinance 03-25 at the 
September 2, 2003 City Council meeting. A copy of the ordinance has 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-25 on second reading. 

This is a legislative matter. 

d )  Ordinance 03-26; Amending appointment requirements of the 
Architectural Review Committee - Second Reading. 

Ordinance 03-26 amends the Architectural Review Committee ordinance 
to allow appointment of individuals who are not licensed architects or 
licensed design professional to positions designated for such 
professionals in the event that advertisements to fill such positions result 
in a lack of suitable applicants with the necessary professional credentials. 
The City Council approved the first reading of Ordinance 03-26 at the 
September 2, 2003 City Council meeting. A copy of the ordinance has 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-26 on second reading. 

This is a legislative matter. 

e) Resolution 03-_; Annexing 805 Colorado Avenue. 

The City has received a petition for annexation from the owners of 
property located at 805 Colorado Avenue. The City's Extension of 
Services Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the property located at 805 
Colorado Avenue. 
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This is a legislative matter. 

f) Resolution 03-_; Annexing 1 630 East Second Street. 

The City has received a petition for annexation from the owners of 
property located at 1 630 East Second Street. The City's Extension of 
Services Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the property located at 1 630 East 
Second Street. 

This is a legislative matter. 

g) Lakeshore Construction Permit; WLP-03-W15; Chad. 
h) Lakeshore Construction Permit; WLP-03-W16; Chauner. 

The above referenced lakeshore permits have been referred to the City 
Council for final action. Materials related to this permit have been 
included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends: 

• Approval (subject to conditions) of WLP-03-W15; Chad. 
• Approval (subject to conditions) of WLP-03-W16; Chauner. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink) 
a) Request for conditional use permit to allow a guesthouse above the 

garage at 100 Huckleberry Lane. 

On August 2 1 ,  2003, the City-County Planning Board held a public hearing 
to consider a request to construct a guesthouse above the garage at 1 00 
Huckleberry Lane. No one was present to speak at the public hearing. 
After discussion, the board approved a motion adopting the staff report as 
findings of fact and recommending the City Council grant the conditional 
use permit subject to conditions. 

RECOMMENDATION: The Planning Board recommends the requested 
conditional use permit be granted subject to conditions . 

This is a quasi-judicial matter. 
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b) Ordinance 03- ; Riverside at Whitefish Area 5 Planned Unit 
Development and amendment of Condition #13  of Area 4 - First Reading. 

On August 2 1 ,  2003, the City-County Planning Board held a public hearing 
to consider a request for approval of a planned unit development (PUD) 
for Riverside at Whitefish Area 5 and to amend Condition #13  of Area 4 .  
At the hearing, the applicant's representative spoke in  favor of the Area 5 
PUD. Mark Johnson, representing Riverside at Whitefish, requested that 
Condition #4, which changes the affordable housing requirements as 
prescribed in Condition #13  of the Area 4 approvals. 

The board approved a motion striking Condition #4 on a 4 to 2 vote. 
Subsequently, a motion to adopt the staff report as findings of fact and 
recommending the City Council grant the PUD, as amended, was 
approved on a 5 to 1 vote. 

RECOMMENDATION: The Planning Board recommends the requested 
planned unit development for Riverside at Whitefish Area 5 be approved 
with the amendment striking Condition #4 which addressed an affordable 
housing condition in Area 4. 

This is a quasi-judicial matter . 

c) Ordinance 03-_; Zoning Text Amendment; changing front yard setbacks 
in the WB-3 zoning district - First Reading. 

On August 2 1 ,  2003, the City-County Planning Board held a public hearing 
to consider a request from Brenden Retz to consider an amendment to the 
Whitefish Zoning Jurisdiction Regulations eliminating the 1 5-foot front 
setback on Spokane Avenue between Second Street and Fourth Street. 
No one from the public was available to speak on the application. After 
discussion, the board approved a motion adopting the staff report as 
findings of fact and recommending the City Council approve the request 
for a zoning text amendment. 

RECOMMENDATION: The Planning Board recommends the City Council 
approve the ordinance amending the Whitefish Zoning Jurisdiction 
Regulations by eliminating the 1 5-foot front setback on Spokane Avenue 
between Second Street and Fourth Street. 

This is a quasi-judicial matter. 

FY2003-2004 BUDGET HEARING AND ADOPTION (Blue) 
a) Report on FY2003-2004 Budget Requests from City Court . 

• Ordinance 03-_; City Judge Compensation Policy - First Reading. 
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• Resolution 03-_; Setting City Judge Compensation Range . 
• Action on City Court budget requests for FY2003-2004. 

During the June 30, 2003 Budget Review meeting, City Judge Brad 
Johnson requested the City Council consider a salary adjustment. The 
City Council discussed the Judge's request during the September 2, 2003 
Council meeting and directed staff to prepare a policy regarding 
compensation issues related to the position of City Judge and to deliver 
such policy for Council consideration at the September 15, 2003 Council 
meeting. Councilors also indicated that they would further consider the 
Judge's request after adopting the new policy, most likely during the 
September 1 5, 2003 City Council meeting. 

On August 25, 2003 Judge Johnson met with me to request creation of a 
part-time court clerk position. He agreed that such position, if approved by 
the Council, would not extend beyond 1 9  hours per week. I informed 
Judge Johnson that I would prepare his request for Council consideration. 
He agreed to provide a report for the Council detailing the reasons 
justifying creation of the part-time position. 

The policy requested by the City Council establishing a City Judge 
compensation process has been included in the packet for Council review 
in the form of an ordinance and a companion resolution. As directed by 
Council, the ordinance establishes an annual process for the review of the 
incumbent judge's compensation by the City Council, provides that a 
salary range be adopted by the City Council in the form of a resolution, 
and provides that the salary of the judge shall be adjusted on the basis of 
years of experience in the position or other similar positions, education 
and other relevant qualifications. The companion resolution establishes a 
salary range with a beginning salary of $21 ,000 and a maximum salary of 
$49,296. A detail staff report and the Judge's report addressing the 
creation of a part-time Court Clerk position have been included in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council review 
the ordinance establishing a compensation policy for the position of City 
Judge and the resolution setting a salary range, make appropriate 
changes, and, if appropriate, adopt the ordinance on first reading and 
approve the resolution. Further, I request the City Council consider the 
requests for an increase in the City Court Judge's salary and creation of a 
part-time City Court Clerk position, and act as the Council deems 
appropriate. 

This is a legislative matter . 

b) FY2003-2004 Budget adoption and resolutions ( 15  resolutions). 
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During the June 30, 2003 Special City Council meeting, the Council 
provided preliminary approval of the proposed FY2003-2004 Budget. The 
budget document which has been pre�ared for final adoption remains 
substantially as proposed on June 301 except for technical adjustments 
such as fund balances and offsetting appropriations necessary to account 
for actual beginning fund balances. 

The appropriated budget proposed for adoption contains 29 funds and 
totals $ 1 9,060,729. This total reflects a 7.8% decrease in budget authority 
from Fiscal Year 2002-2003. The reduction in budget authority reflects, in 
large measure, the completion of capital improvement projects during 
FY2002-2003, including the West Edgewood Place Reconstruction 
Project, the Kay Beller Park Project, the Wastewater Plant Improvement 
Project, and heavy equipment purchases in the Public Works Department. 

It should be noted that while total budget appropriations total $1 9,060,729, 
this total includes inter-fund transfers which represent funds that are 
essentially counted twice. Subtracting total transfers of $2,970,41 6  from 
total appropriations results in a total effective budget of $1 6,090,313. 

Property tax mill rates remain unchanged from the prior fiscal year . 

The budget document and copies of budget resolutions have been 
included in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
the fifteen ( 1 5) budget-related resolutions which provide for (a) budget 
adoption, (b) authority to levy property taxes, (c) assessments for street 
maintenance and lighting districts, and (d) authority for various other 
assessments and Special Improvement Districts. 

The above budget resolutions and the budget document are legislative 
matters. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to approve Riverwood Park Pedestrian and Bicycle Path 

Agreement and Riverwood Park, Phase 1 preliminary plat. 

During the July 7, 2003 City Council meeting, the Council withheld 
approval of the preliminary plat of Riverwood Park, Phase 1 pending 
confirmation that the required pedestrian and bicycle path would span the 
entire length of the Riverwood property. Attorney Phelps has prepared an 
agreement between the developer, Ken Madden and the City confirming 
that the path will cover the entire length of the property. A copy of the 
agreement has been included in the packet for Council review. 
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RECOMMENDATION: Staff respectfully recommends the City Council (a) 
authorize the city manager to sign the Riverwood Park Pedestrian and 
Bicycle Path Agreement, and (b) approve the preliminary plat of 
Riverwood Park, Phase 1 ,  with conditions. 

This is a quasi-judicial matter. 

b) Request to alter parking designations on Railway Street - Kintla Copy & 
Creative. 

Kelly and Andrea Beatty, owners of Kintla Copy and Creative, located at 
503 Railway Street, are requesting that undesignated street-side parking 
located on the north side of Railway Street, between Central Avenue and 
Spokane Avenue, be designated as two-hour parking. The Beatty's 
believe their request would provide needed customer parking for the new 
businesses that are developing on Railway Street. A letter from the 
Beatty's has been i ncluded in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council review 
the Beatty's request and act on the matter as the Council deems 
appropriate . 

This is a legislative matter. 

c) Action on Drynan property acquisition proposal. 

This item has been included in the packet to allow the City Council to take 
appropriate action on the proposal to acquire the Drynan property located 
at the east end of Birch Point Drive as part of accomplishing the vision of 
the Pedestrian and Bicycle Master Plan for a west-side extension of the 
commun ity-wide trails system. The Council is scheduled to visit the 
Drynan property during the work session which immediately precedes the 
Council meeting. 

The proposal would be to purchase the Drynan property as appraised at 
$300,000, with the intent to resell the upper (west) portion (for $292,500) 
while retaining the lower riverside portion. The appraisal projects a net 
value for the lower portion of $7,500. Acquisition of this river frontage will 
secure the beachhead needed for construction of the west-side bicycle 
and pedestrian bridge as envisioned in the Bicycle and Pedestrian Master 
Plan. The City would also secure a beautiful riverfront parcel for possible 
development as a small park or to retain simply as open space on the 
river. If the Council approves the purchase of this property, I would 
recommend use of tax increment funds to finance the purchase with 
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subsequent funds from the resale of the upper portion deposited in the 
Tax Increment Fund. 

RECOMMENDATION: The Bicycle and Pedestrian Path Advisory 
Committee and the Park Board have both reviewed this proposal and are 
recommending acquisition as described above. I concur with this 
recommendation. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance 03-_; Adoption of new City Code - First Reading. 

Two years ago, the City Council authorized the recodification (i .e. update 
and reorganization) of the City Code. As a first step in this process, the 
City Council adopted Ordinance 00- 16  on December 4, 2000, which 
repealed numerous outdated and obsolete provisions of the City Code. 
About 40 percent of code, as it existed at that time, was repealed by 
Ordinance 00-16. Since that time, Sterling Codifiers of Coeur D'Alene, 
Idaho has, in consultation with Attorney Phelps, City Clerk Lorang and I ,  
re-organized, re-indexed and re-published the City Code. The updated 
Code requires re-adoption so as to assure its validity as the official City 
Code. The new Code assures the City will have a reliable and up-to-date 
City Code. The last re-codification was completed in 1 973. The subject 
ordinance provides for the needed re-adoption. The new City Code along 
with a staff report from Attorney Phelps and the subject ordinance has 
been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the subject ordinance adopting the new City Code. 

This is a legislative matter. 

b) Request to schedule a joint meeting with Flathead County Commission. 

Commissioner Gary Hall has asked me to request a joint meeting of the 
City Council and the County Commission for the purpose of discussing 
extra-territorial jurisdictional issues. Pending Council concurrence, I have 
tentatively scheduled Monday, October 20, 2003 between 5:30 p.m. and 
7:00 p.m. for this purpose. 

RECOMMENDATION: I respectfully recommend the City Council 
schedule a meeting date and time for the purpose of meeting jointly with 
the Flathead County Commission to discuss extra-territorial issues . 

This is a legislative matter. 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on citizen committee attendance - Councilor Adams. 

Councilor Adams has requested a discussion on citizen committee 
attendance. 

b) Discussion on DNRC Forest Fuels Reduction Grant - Councilor Adams. 

Councilor Adams has requested a discussion on a potential application to 
the DNRC Forest Fuels Reduction Grant program . 
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1 .  CALL TO ORDER 

\VHITEFISH CITY COUNCIL MINUTES 
September 15, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Askew, Fleming 
and Adams. Councilors Fitzgerald and Wagner were absent. City Staff present were City Clerk Lorang, 
City Manager Marks, City Attomey Phelps, Tri-City Planner Mulcahy, Public Works Director Wilson, 
Parks and Recreation Director Keyes, Police Lt. Merkley, and Fire Chief Sipe. Approximately 7 people 
were in attendance. Mayor Feury asked Judge Johnson to lead the audience in the Pledge of Allegiance. 
Mayor Feury said Jane Kollmeyer will be moving to Helena and he thanked her for many years of 
community service to the City of Whitefish. 

2. COMMUNICATIONS FROM THE PUBLIC-NONE. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-NONE. 

4. CONSENT AGENDA 

4a . 
4b. 
4c. 

4d. 

4e. 
4f. 
4g. 
4h. 

Approval of minutes from the September 2, 2003 Council meeting. 
Ordinance 03-22; Amending the Disturbing the Peace Ordinance- Second Reading. 
Ordinance 03-25; Amending the boundaries of the Whitefish Urban Renewal 
District (Aquatic Center property) - Second Reading. 
Ordinance 03-26; Amending appointment requirements of the Architectural Review 
Committee-Second Reading. 
Resolution 03-34; Annexing 805 Colorado Avenue 
Resolution 03-35; Annexing 1630 East Second Street. 
Lakeshore Construction Permit; WLP-03-W15; Chad. 
Lakeshore Construction Permit; WLP-03-W16; Chauner. 

Councilor Garberg offered a motion, seconded by Councilor Fleming, to approve the 
consent agenda. 

Councilor Adams offered corrections the minutes; Page 4, Paragraph 3, should read, "Councilor 
Adams said he felt 3 6  months was too long and it was unfair to others who pay their bills on time." Page 
7: Councilor Fleming's comments, paragraph 7, "Council doesn't have a policy and she felt Cotmcil 
needs to set a percentage requirement for affordable housing, if they so choose, not the Planning Board." 
Page 8: Correct spelling is Peregrine Lane. 

The consent agenda, as corrected, passed unanimously. 

5 . PUBLIC HEARINGS 
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WHITEFISH CITY COUNCIL MINUTES 
September 15 ,  2003 

Request for conditional use permit to allow a guesthouse above the garage at 100 
Huckleberry Lane. 

Tri City Planner Mulcahy reported that the Whitefish City-County Planning Board held a public 
hearing to consider a request by Bill Rice of Denman Construction on behalf of Doug Gamble to 
consh·uct an approximate 800 square foot guest house above the garage on property located at 100 
Huckleberry in the Iron Horse Subdivision. The property is over an acre in size and total lot coverage 
with the guesthouse will be 6.6%. The Iron Horse Homeowner's Association and Architectural 
Conm1ittee approved this. The Planning Board and City staff recommend approval with one condition. 
Councilor Askew asked for clarification on the street name on page 3 of the staff report and Pla1mer 
Mulcahy said it should read Huckleberry Lane. 

Mayor Feury opened the public hearing. No one wished to speak and Mayor Feury closed the 
public hearing. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to adopt staff report 
WUP-03-4, adopting findings of fact, relative public comment, and approve the conditional use 
permit subject to the one condition. The motion passed unanimously. 

Sb. Ordinance 03-27; Riverside at Whitefish Area 5 Planned Unit Development and 
amendment of Condition #13 of Area 4 - First Reading . 

Tri City Planner Mulcahy reported that the Whitefish City-County Planning Board reviewed a 
request by Riverside at Whitefish and Brownstone Capital for PUD approval of Riverside at Whitefish 
Area 5 and the amendment o f  C ondition # 13  o f  A rea 4 .  C ondition # 13 was the a ffordable housing 
condition in that area for the PUD. Area 5 was an economic development site but was rezoned WR-2. 
This PUD overlay would allow multi family development subject to the condition that the developers 
come back for a conditional use pem1it for details of the development of the site. The cun·ent proposal 
is conceptual and the conditional use pennit allows review for many issues including circulation, 
parking, landscaping and height. The PUD sets the ground work and the conditional use permit will set 
the details about pedestrian linkage and design fit with the other areas. The property is located in the 
southern portion of the Riverside development. The property is zoned WR-2 and the PUD would 
overlay the zone. Mark Jolmson, representing Riverside, requested that condition #4, a requirement for 
10% affordable housing, be removed from the PUD report. Staff recommends approval of Area 5. It 
complies with the neighborhood plan and the PUD is the next step in the development scenario. Staff 
initially recommended Condition #4 which would require 10% for affordable housing but the Planning 
Board voted to strike Condition #13 and that eliminated the need for condition #4. 

Mayor Feury opened the Public Hearing. 

Bruce L utz, with Sitescape Associates, introduced Mark Johnson from Riverside at Whitefish 
and Pat Corrick from Brownstone Capital. He said this part of the site was the economic development 
site but there was a condition in the Neighborhood Plan stating if that didn't work for the developer it  
could be zoned residential. With the overlay of the PUD it will be consistent with the rest of the 
subdivision. It makes a piece below the Belton Common much more workable for multi-family 
development. 
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WHITEFISH CITY COUNCIL MINUTES 
September 15, 2003 

Mark Johnson addressed Condition #13 and said he sent a letter to Council regarding why they 
wanted Condition #13 removed. He said that condition was originally included in the proposal because 
they were working with the City for a grant that would allow the developer to provide affordable 
housing. He said at the time this proposal happened the City was working closely with him. Now, 
without Sue Aru1 Grogan and the focus of affordable housing, there is not strong support from the City. 
Financially, if they were to provide 1 1  homes at $81,000 they would lose $44,000 per home to hit the 
low income market. For the moderate income they could lose $125,000 on five homes making the total 
loss approximately $609,000. He said the developers had two options, either to eat the loss or increase 
the costs of the other lots by $4,350, thus having others subsidize the low income lots. He felt Condition 
#13 was premature and they didn't have the structure to put that into action when they first started. He 
would like to have that condition removed. 

There was no further comment and the Public Hearing was closed. 

Councilor Fleming offered a motion, seconded by Councilor Askew, to accept WPUD-03-2 
for Riverside at Whitefish, Area 5, and to strike Condition #13 from the previously approved PUD 
on Area 4, adopting the attached report, relative public comment, and subject to the attached 3 
conditions. The motion passed unanimously. 

Sc. Ordinance 0 3-_; Zoning T ext A mendment; changing f ront y ard s etbacks i n  t he 
WB-3 zoning district - First Reading . 

Tri City Plrumer Mulcahy reported that the Whitefish City-County Planning Board held a public 
hearing on a request by Brendon Retz to consider amendn1ents to the W hitefish Zoning Jurisdiction 
Regulations which would amend the front yard setbacks of the WB-3 Zoning District for Spokane 
Avenue between 2nd and 4111 Streets. He said the property currently has a 15  foot setback and the 
properties are all commercial except for the church on the south end. Four of the 1 0  buildings in this 
area are built to the zero lot line ru1d the Master Plan from 1964 showed this area as a business zone. He 
said by allowing the architecture to embrace the street it encourages a walk able environment for 
shoppers. The Planning Board voted unanimously to recommend approval but expressed concem about 
parking. They decide that the 15  feet didn't provide much parking so it did not effect their decision. 
One of their concems was whether the highway was going to expru1d in that area of downtown but 
Planner Mulcahy said the EIS said it will not expand beyond their 15  foot easement because their goal is 
to keep the trees on Spokane and not to allow 4 lane traffic downtown. Staff and the Planning Board 
recommend approval. 

Councilor Askew asked ru1d Planner Mulcahy said he had talked to the Highway Department. 
Councilor Askew said he was concemed about this zoning text amendment because that whole side of 
the street could be made available to widen Spokane A venue in the future. He was concemed that in 5 
years someone would want the road widened to handle more traffic. Director Wilson said the purpose of 
the EIS is so that people can plru1 and the plan is to leave it as a two lane road without expansion. 

Mayor Feury opened the Public Hearing . 
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Greg Carter, 231 Mountainside Drive in Whitefish, said the old PP & L building is zoned WB3 
and the parking spaces and entrance are not up to code. He said it is currently a rather ugly building and 
they have just completed asbestos removal. He said the new architectural guidelines do not allow 
concrete block and this building is completely built out of concrete blocks. The entire building is non
compliant and it would be almost as financially feasible to tear the building down and start over again. 
Expanding to the front will allow them to hide some of the ugliness of the concrete blocks. Because it is 
WB-3 zoning they are not required to provide parking but they plan on creating approximately 21  
parking spaces because they understand the need for parking in downtown Whitefish. They are only 
extending the bui I ding in one third of their frontage and are trying to keep a look that is comparable to 
the natural look ofF irst I nterstate B ank. He said the building has been empty for 3 years and t hey 
intend to tum it into a viable and beautiful business location. He said they need the extension to allow 
the parking. He agreed that Councilor Askew's concems were valid regarding the possible futme 
extension of the highway. He said he also c ailed the State and they said they w ant to keep the old 
growth trees and the character of the town. He said the State indicated a preferTed future alternative to 
allow Highway 93 to be a one way street and Baker A venue to become a one way street in the opposite 
direction. 

Mayor Feury opened the Public Hearing. No one wished to speak and the Public Hearing was 
closed. 

Councilor Adams offered a motion, seconded by Councilor Fleming, to deny the request for 
the proposed zoning text amendment for the property on the corner of Third and Spokane 
Avenue, staff report WZTA-03-08. 

Councilor Adan1s said this was turned down by the Board of Adjustments because it  didn't meet 
the criteria for hardship. He said Mr. Carter indicated they could build toward the back without 
changing the zorung and he thought that was the more prudent thing to do. He said he was also 
disturbed by the staff report because it did not seem to be objective. He said Criteria #5 wasn't even 
answered directly. He felt most of the businesses in that area of Spokane A venue were residential in 
flavor and didn't feel that moving this building to the road would be desiTable. He said in the past the 
Council refused to allow this same situation on West Second Street. 

Councilor Fleming said she thought the plan would be beautiful but she had problems with 
allowing the amendment for the full length of the two blocks in this area. She said the community was 
concemed after Mambo Italianos was built on West Second Street flush with the sidewalk. Although 
this applicant is willing to provide landscaping and parking, by changing the zorung it means the City 
cannot require landscaping and zoning. She said the intent was to keep businesses from encroaching 
into the residential areas. She felt the zorung amendment would open the door for the worst case 
scenario of a downtown block on that street. Councilor Garberg asked if the zone change could end at 
the south end of this property and Planner Mulcahy said it could. Councilor Fleming said she didn't like 
zoning one lot at a time and Councilor Garberg said it was really 5 lots. Councilor Askew said he was 
concerned about the highway expanding. He said the study will be done in a year and felt the Council 
needs to wait for the study and, therefore, he could not vote in support of this. 

• The motion to deny passed on a 3-1 vote with Councilor Garberg voting in opposition. 
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FY2003-2004 BUDGET HEARING AND ADOPTION 

6a. Report on FY2003-2004 Budget Request from City Court. 
• Ordinance 03-29; City Judge Compensation Policy - First Reading. 
• Resolution 03-36; Setting City Judge Compensation Range. 
• Action on City Court budget requests for FY2003-2004. 

City Manager Marks reported that before the Council adopted the budget they needed to address 
some City Court budget requests. He said City Judge Brad Johnson requested that the City Council 
consider a salary increase that would place him at the average of the City's two police lieutenants. At 
the September 2, 2003 Council meeting Cmmcil directed staff to prepare a policy regarding 
compensation issues related to the position of City Judge and to present it for Cotmcil consideration at 
tonight's meeting. He said the ordinance established an annual process for the review of the incmnbent 
Judge's compensation by the City Cotmcil, provides that a salary range be adopted by the Council in the 
fom1 of a resolution, and provides that the salary of the Judge shall be adj usted on the basis of years of 
experience in the position or similar positions, education and other relevant qualifications. The 
companion resolution establishes a s alary r ange w ith a beginning s alary of$ 21 ,000 and a m aximum 
salary of $49,296. The Council also indicated if they adopted that resolution they would also consider 
the Judge's request to increase his salary. The City Court also requested creation of a part-time court 
clerk position that would not extend beyond 19  hours per week . 

Manager Marks recommended that the Council adopt the policy and then move to consider the 
request regarding the Judge's salary and the part time clerk position. Mayor Feury asked if the First 
Reading is adequate for the salary change if the resolution and ordinance are passed at the same time 
because the ordinance still needs a second reading and 30 day time period. City Attomey Phelps said 
the ordinance was not legally necessary for setting the salary range so although the ordinance won't take 
effect until the other resolutions take effect, the ordinance is policy. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to approve Ordinance 
03-28, establishing a City Judge compensation policy on the First Reading. The motion passed 
unan imously. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to adopt Resolution 
03-36 setting the range of compensation for the position of City Judge from $21,000 to $49,296. 

Cotmcilor Adams asked why $49,296 and not $49,000 but Councilor Fleming said it was the 
amount requested. Councilor Garberg asked if the $49,296 included just salary or if it also included the 
benefits. Manager Marks said that amount reflects only the salary. 

The motion passed unanimously. 

Councilor Fleming offered a motion to set the annual salary for Judge Brad Johnson at 
$42,000 beginning on October 1, 2003. The motion died for lack of a second . 
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Councilor Fleming offered a motion, seconded by Councilor Adams, to approve the hiring 
of a part time court clerk to work no more than 1 9  hours per week at the cost of $9,011 for this 
fiscal year with a budget •·eview next year at budget time. 

Councilor Fleming said Judge Jolmson's letter indicating the need to catch up the backlog now 
was reasonable but felt if the needs could be caught up in a year then the position should be reevaluated 
in the following year. 

The motion passed unanimously. 

Councilor Fleming said she needed clarification on her motion that failed. She wondered 
whether the Council wanted to avoid granting an increase in Judge Johnson's salary of if they had other 
concerns. She said the requested salary raise was significant but she felt it could be reviewed annually 
and the new ordinance would give the Cotmcil the opportunity to review his wage. Councilor Garberg 
said he felt the Judge wanted that salary for a reason because he felt his wage should be comparable with 
the police lieutenants. Councilor Askew said he worried about setting a precedent comparing one wage 
to another. He felt the citizens were treated well by the City Court and felt the increased wage was 
legitimate and he would feel comfortable granting that increase. Councilor Adams that it would be nice 
to ease into the increase without the large jump but Judge Johnson has been at a plateau for a long time 
and the Council should bring him up to speed. 

Councilor Askew offered a motion, seconded by Councilor Garberg, to adjust Judge 
Johnson's salary to $4,180.00 per month beginning October 1, 2003, which equals $49,296.00 per 
year. The motion passed 3-1 with Councilor Fleming voting in opposition. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to adopt Alternative C 
in the annual budget to replace the preliminarily approved City Court budget on page 23. The 
motion passed unanimously. 

6b. FY2003-2004 Budget adoption and resolutions (15 resolutions). 

City Manager Marks said the appropriated budget proposed for adoption contains 29 funds and 
totals $19,085,388 and with subtracting fund transfers of $2,970,416, the total appropriated is 
$16,1 14,972. This reflects an overall decrease of7.8 % in budget authority from Fiscal Year 2002-2003 
due to the completion of several capital improvement projects is 2002-03. The City's mills remain 
unchanged at 1 1 1.21 for thjs year. Staff recommends approval with the 15  resolutions recommended in 
this budget. 

Councilor Adams asked if a special improvement district can go on forever or if it has to end. 
Manager Marks said a SID is usually related to a bond issue with a definite life. In the past two years 
the City has paid off 3-4 SID's early. Councilor Adams said Resolution #3 and #4 are SID's and 
wondered when they sunset. Manager Marks said the Lighting District SID's are not paying off a bond, 
it is an assessment the City levied to cover the maintenance and upkeep of the City lights. Councilor 
Adams said it is confusing and should be differentiated. Manager Marks agreed but said they are 
handling it according to State Law. 
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Councilor Askew asked if the resolutions were all new or continuations of existing resolutions. 
Manager Marks said there i s  one new resolution specific to a lien on a property for clean-up. He said 
there are fewer resolutions this year than last year because the City has paid off several SIDS. Overall, 
the burden to the tax payers tllis year should be held constant or even decrease if they were paying off a 
SID. Manager Marks noted that the 2nd resolution has an enor and the resolution has been conected. 
He asked the Council to adopt the amended, white copy of the 2nd resolution. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to adopt Resolutions 
03-37 through 03-51, budget resolutions for FY 2003-2004 with the amended corrections as 
recommended by staff. 

Councilor Fleming offered an amendment, seconded by Councilor Garberg, to change item 
931 on page 157 listed as Boulevard Improvements be reduced by half to $19,427, taking 3 years to 
complete the highway boulevards instead of two, and added to line item 230 on page 132, under 
the Urban Forestry program for that same amount to increase it to $29,666 for repair and 
maintenance allocated to pruning and maintenance of existing trees. 

Councilor Flenling said that public outcry over the loss of the trees downtown could have been 
avoided if the existing trees had been maintained and pruned over the years. She felt it was a 
compromise to help provide a budget for regular maintenance. Councilor Adams asked and Parks 
Director Keyes said the money would be used directly on pruning. Councilor Adan1s said it was an 
excessive amount of money. Director Keyes said that based on research, bringing the urban cover up to 
par would take up to $200,000 and the longer the City w aits the more the urban forest canopy falls 
behind. Councilor Adams said he was in favor of taking care of the trees but he did not want it to come 
from the highway development fund. Manager Marks reminded Council that in his recommendation on 
the City Court budget increase he also recommended the Council place no additional burdens on the 
General Budget. 

Councilor Garberg said he could support Fleming's motion because it supported the forest 
canopy. Mayor Feury asked how the boulevards would be affected if the money was transfened from 
the one fund to the other. Director Keyes said this was new infonnation for him and he would have to 
go back and readjust. Councilor Adams said this project has been tougher because the original inigation 
headings were inadequate and this would affect the rate at which this gets done. Cotmcilor Adams asked 
and Director Keyes said they have been getting a good value by handling some of the labor in-house. 
Councilor Adams said if the money was left where it is and the highway boulevard project is completed 
below cost due to the in-house labor, could the money then be shifted to the tree project. Councilor 
Garberg said the current budget of $19,126 has been adequate for working on the boulevard. Director 
Keyes said that money has not been spent in a full fiscal year because the project only began in May. 

The vote on the amendment was tied with Councilors Adams and Askew voting in 
opposition. Mayor Feury broke the tie and voted in opposition and the motion failed . 
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Councilor Fleming offered an amendment to fund half of the Drug Task Force officer 
position. The amendment died for lack of a second. 

The original motion passed unanimously. 

7. COMIVIUNITY PLANNING AND DEVELOPMENT. 

7a. Request to approve Riverwood Park Pedestrian and Bicycle Path Agreement and 
Riverwood Park, Phase 1 preliminary plat. 

City Attomey Phelps said the developers requested changing the name from Riverwood Estates 
to Riverwood Park and because they are donating the park area to the City they would like the City to 
take over maintaining the vegetation. They also wanted to know when the City plam1ed on building the 
gazebo but the City does not have the money in the budget at this time. 

Councilor Askew offered a motion, seconded by Councilor Adams, to approve the 
agreement for the Riverwood Park Pedestrian and Bicycle Path Agreement for the transfer of 
parkland along Whitefish River for Riverwood Park, and final approval of Phase 1 preliminary 
plat. The motion passed unanimously. 

7b. Request to designate parking on Railway Street - Kintla Copy and Creative . 

City Manager Marks said the City received a request from Kintla Copy & Creative, a business at 
503 Railway Street, to designate 2 hour parking along the north side of Railway Street. 

Councilor Askew asked if there should be 3 hour parking downtown to encourage shopping and 
dining. Councilor Adams clarified that this is not metered parking as the paper reported and said he 
thought having a time limit for parking is beneficial to allow a turnover of customers. Councilor 
Garb erg asked and Manager Marks said that all of the other time designations are standard: 15 minutes, 
30 minutes or two hours. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to designate 2 hour 
parking on Railway Street between Central Avenue and Spokane Avenue from 8 AM- 6 PM. The 
motion passed unanimously. 

7c. Action on Drynan property acquisition proposal. 

City Manager Marks said Council visited the Drynan properiy to see how it worked with the City 
Pedestrian Master Plan. This property works with the original plan which called for the development of 
a trail section that would include a crossing of the Whitefish River at Edgewood near the BNSF trestle 
and then would cross the railroad tracks at Birch Drive and contirrue to State Park Road via a 30 foot 
wide Lakeside Avenue right-of-way and through City park (golf course property). This section of trail 
is a vital component of the master plan because it would serve as a link to the west side of town. It 
would also allow the creation of a small riverside park for general public use. The proposal is to 
purchase the property at $300,000. The upper section of the lot is.316 acres and is valued at 
$292,500.00. The lower section is .214 acres, valued at $7,500. The proposal is to purchase the 
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property and sell the upper section. Both the bike path conunittee and Parks Board recommend 
approval. 

Cotmcilor F leming wondered how m uch T IF money would b e  available to b e  tied up i n  this 
project. Manager Marks said item #930, page 93, general urban renewal projects is $914,213. Land 
purchases, 9 1  0 is part of the funding for the Big Motmtain Tire company and is not available for this 
purchase. He reconm1ended that the money come from item #930, page 93 for this project. He said 
there is some risk in buying property but he felt the City would be able to sell this property in the near 
future. Councilor Fleming said this person would no longer have waterfront property but Manager 
Marks clarified that because the river comes around a bend the upper lot would still have river frontage. 
She asked where the money for the Armory would come from for the purchase of the Annory and the 
proposed improvements. Manager Marks said $88,000 would be spent tbis year for the purchase of the 
property. There is a forthcoming proposal that will request improvements over a period of years from 
futme flmding of the TIF funds. He said on July 1st the TIF fund began at $1 .2 million. She asked what 
other projects were proposed for improvements that might come out of this fund. Manager Marks said it 
is a tough question to answer because there are always multiple requests. He said the Bike and 
Pedestrian trail along Wisconsin is in the works for $300,000. The State is f1mding the majority of this 
project but the City has a conm1itment, too. He said there is also the viaduct property just south of the 
property on the west side. He said the City hopes to recycle the money and keep it growing. Councilor 
Fleming said if the money isn't allowed to build up there won't be money for future projects. Manager 
Marks s aid the tax increment p roject ftmd w as created b y  b ond sales i n  2 000 and 2 001 a llocated to  
Baker Avenue and Street Improvements . 

Councilor Garberg offered a motion, seconded by Councilor Adams, to authorize City 
Manager Marks as the City's agent to negotiate a buy-sell agreement, not to exceed $300,000 for 
the Drynan property. 

Cotmcilor Garberg said he felt the property value was very secure and he did not think it was 
wise to set it up to sell quickly or to be split. Councilor Askew agreed that the first step is to get it under 
contract so the City has time to consider options for future resale. Councilor Adams said he was in favor 
of the flexibility but he agreed with Councilor Fleming that the City didn't want to tie up the $300,000 
indefinitely. Manager Marks said he felt cautious about retaining the land due to the many 
commitments the City has already. Councilor Garberg said it is not his intention to tie up the assets but 
to take time to determine how to best benefit the City. He did not want to move to sell the property 
tonight. Manager Marks suggested setting a date to address this issue at a specific future date. 
Cotmcilor Adams said be felt it would be easier to sell in the Fall than in the Winter. Councilor Garberg 
said it will take about a month to close on the property. Councilor Askew recommended closing on the 
property and setting a 30 day objective to have a fonnal plan to deal with this property. Manager Marks 
reconunended reconsideration at the October 20111 Cotmcil meeting. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, stating the 
Council will address the resale of the property on the October 20111 City Council Meeting to 
address the disposition of the property. The amendment passed unanimously . 

Councilor Fleming said she was disappointed that the City is sending a message to citizens that 
the City is going to buy property to get bike paths. She said she hates to see the City buy property which 
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might put the budget at risk. She doesn't think the general public likes the City buying property and 
holding it and the City isn't currently able to pave the bike paths it has. She feels citizens will eventually 
begin to expect the City to buy their prope1ty in order to grant an easement. Councilor Askew said he 
felt the property is analogous to buying the corner of an interstate and is a very key comer for the 
development of the bike path. He said he feels the message the City will send to citizens is that the 
Council is willing to build a bike path the �ity can be proud to have. 

The motion, as amended, passed on a 3-1 vote with Councilor Fleming voting in 
opposition. 

8. COMMUNICATIONS FROM CITY MANAGER 

Sa. Ordinance 03-29; Adoption of new City Code - First Reading. 

Manager Marks said approximately two years ago Council approved his request to get the City 
ordinances codified, updated and organized. When ordinances are codified, old and outdated ordinances 
are dropped, leaving only current ordinances in the city code. State statute requires that the City 
recodify every 5 years and the City has not recodified since 1973. The updated Code requires re
adoption so as to assure its validity as the official City Code. The new Code assures the City will have a 
reliable and up-to-date City Code. Staff recommends approval of the first reading of the subject 
ordinance adopting the new City Code. It will also be added to the City website for easy public access . 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to adopt Ordinance 
03-29, adopting of new City Code-First Reading. The motion passed unanimously. 

8b. Request to schedule a joint meeting wit Flathead County Commission. 

Manager Marks said Gary Hall requested a meeting with the City Council to schedule a 
combined meeting between the Flathead County Commissioners and the City Council to discuss 
extraterritorial jurisdictional issues on October 2211d from 5:30 to7 PM. Council members concurred. 

Manager Marks said the State L and B oard voted to change the process of selling land to the 
public from a 301 process to a 351 process which allows the Armory to be sold directly to a government 
entity. He thanked Director Keyes for representing the City in Helena earlier today. 

9. COMMUNICATIONS FROM CITY ATTORNEY-NONE. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Discussion on citizen committee attendance - Councilor Adams. 

Councilor Adams said he thought it was written into all of the committee rules and regulations 
that a committee member can be replaced if they miss more than three meetings. He said absenteeism 
throws things off when presentations are made and he wondered whose responsibility it  was to remove 
people from committees for missing meetings. He was asking for ideas for handling this and Manager 
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Cotmcilor Garberg thanked the audience and staff. He thanked the police and fire department for 
handling the tragic accident on Highway 93 and Commerce and commended the professional work of 
the employees. 

Councilor Garberg asked and Planner Mulcahy said the growth policy is not completed. 
However, the legislature said a compliant master plan basically is a growth policy and the City is on 
solid ground. Councilor Garberg thanked the Manager Marks for holding the mill levy constant and 
challenged him to tTy to lower it for next year. 

Mayor Feury said the Land Board approved the concept of a local steering committee to help 
with the land board process. The County signed off on tllis concept as well. He said the actual number 
of stakeholders has not been detetmined yet. He said they have received 25-30 applications and there 
may be as many as 20 members. The Land Board, the DNRC, the City and the County Commissioners 
will all be involved. 

Councilor Fleming said someone asked her if the committee would still be accepting letters from 
interested citizens for the Stakeholders Conunittee and Mayor Feury said there is no deadline for 
submitting those letters. Mayor Feury thanked staff for their efforts on the budget. 

1 1 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:58 p.m. 

�l I 
Mayor An� Feury 

Attest: 
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130 6TH STREET WEST 
ROOM A 

PHONE (�6) 892-4391 
I 
! 

COLUMBIA FALLS, MT 59912 FAU< (406) 892�1 3 I 

AGENDA 
Cities & County 5th MONDAY MEETING 

September 29, 2003 - 7:00 p.m. 
COLUMBIA FALLS CITY COUNCIL CHAMBERS 

1 .  OPENING: 
A. Introductions 
B. Pledge 

2. BUSINESS: 
A. Post Fire Issues - County /DNRC/Forest Service 
B. Whitefish resolution requesting active forest management by state and 

federal agencies on lands surrounding conununity 
C. How the county and cities can work together to prevent the proliferation 

of septic systems 

3. ADJOURN: 

CC: City Council Members, Mayors, Commissioners, City Managers 

i I I 
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CITIES & COUNTIES 5TH MONDAY MEETING 

Minutes 
September 29, 2003 @ 7:00 p.m. 

Columbia Falls City Council Chambers 
Present: 

Flathead County 
Commissioner Howard Gipe 
Commissioner Gary Hall 
Alan Marble, OES Director 

Kalispell 
Mayor Pamela Kennedy 
Manager, Chris Kukulski 
Council persons: 

Forrest Sanderson, Planning Dir. 
Flathead City-County Health Dept. 
Joe Russell, Director 

Jim Atkinson 
Robert Hafferman 
Duane Larson 
Fred Leistiko 
Hank Olson 

Columbia Falls 
Manager, William Shaw 
Cou neil persons: 

Jolie Fish 
Don Barnhart 
Claudette Hohn 
Tad Rosenberry 

Tri-City Planning Office 
Tom Jentz 
National Forest Svc. 
Steve Brady 

Whitefish 
Mayor, Andrew Feury 
Manager, Gary Marks 
Council persons: 

Sarah Fitzgerald 
Kim Fleming 
Turner Askew 
Doug Adams 
Erik Garberg 

DNRC 
Ted Meade, NW Region 

• Alan Marble, OES Director presented the Hazard Mitigation Planning Process and 
asked that each city provide a representative for the Executive Planning Committee. 
One representative from each city should have a broad overview and have the ability to 
select other committee members as the process progresses. Flathead County 
Commissioners will approve all steering committee members. The application should 
have been in by August 1, and the PDM plan should have been done by September 30. 
The wild fires interrupted this preliminary stage so an extension has been granted. He 
asked that each city provide a representative as soon as possible. 

• 

Four primary wildland fire organizations have worked independently and report to 
different agencies. An integration of pre-fire planning and management into a 
countywide pre-disaster plan is essential to public safety and the local economy. The 
NW Regional RC&D Council would act as the grant administrator and facilitator that 
would lead the effort to develop a countywide strategic document that meets the 
Homeland Security and FEMA Pre-Disaster Mitigation planning requirements. A pre
disaster mitigation plan needs to be in place to be eligible for pre-disaster mitigation 
funding. 

A countywide strategic document would become the Wildland Fire Annex to Flathead 
County's 2004 PDM and provide for 1) a unified approach to wildland fire prevention, 
education and awareness, both public and private, 2) development of a countywide fire 
hazard assessment, areas-at-risk, and mitigation projects, 3) gathering data, maps, 
evacuation routes, etc. The PDM would then be updated every five years . 
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Ted Meade, Area Manager, DNRC gave an update on the activities of the 
Department. Field foresters are scoping the burned areas to estimate the amount of 
salvageable timber and environmental impact on the state owned lands. Two to three 
million board feet of salvage may be ready for timber sale in October. Dave Jones, 
State Forester is providing assistance to those private landowners who are interested in 
technical assistance. There may be financial assistance for emergency rehab from a 
federal program called Federal Forest Land Enhancement Program for the non-industrial 
landowner. $250,000 will be available state wide. Applications are open until November 
14, 2003. Assistance in tree planting will also be available. The department will be 
involved with the Pre-disaster Mitigation Plan. 

Steve Brady, National Forest using the map of the Flathead Valley forest fires, gave 
the statistics on the losses in acres. There had been 370 initial strike fires that had been 
put out and Brady credits all agencies for their coordinated efforts. This fire season 
consumed two million people hours with only one injury. Over one million dollars will be 
spent in bare area rehab in the major burn areas. Seeding, straw waddling (check 
dams), new culverts will be put in place to prevent hillside erosion and creek 
contamination from runoff. Trees along roads and highways have been removed to 
prevent falling onto roadways. There is significant salvage potential on Wedge, Robert, 
Blackfoot Complex and Crazy Horse fire areas. Estimated 3.5 million board feet of 
salvage timber will be for sale in October from national forest land. Congress is at work 
to provide relief for the cost to the state of Montana. The state estimate of the cost of 
fire suppression is $40 million, but it is unlikely relief would be that much. Although 
wildlife habitat and huckleberry areas have been destroyed. the wildlife, primarily grizzly 
and black bear, seemed to have moved into other areas and will be monitored. 

Doug Adams, Whitefish City Council explained the resolution that Whitefish 
passed on September 2, 2003. The resolution expresses the council's concern about the 
threat of forest fires in close proximity to the city. The resolution states the affect on 
health, economy, and recreation and the burden on the taxpayers as a result of wildfires 
on public lands. Doug Adams urged the other cities to adopt such a resolution to send 
a message to federal and state forest agencies: 1) active forest management, 2) 
environmentally responsible thinning, (3) aggressive firefighting and containment, ( 4) 
controlled burns, and (4) quick and efficient burned area rehabilitation. Commissioner 
Hall handed out a similar Flathead County proposed resolution. 

Joe Russell, Director of City-County Health Dept., presented the history of the 
involvement of the Board of Health in the plat approval process assuring safe water and 
water treatment. Russell projected the population of Flathead County to be 90,000 
people in the year 2010. A conservative estimate of 5,000 new homes will be built. 
Major platting is occu1ring in the area around Kalispell. He offered a variety of methods 
to encourage developers to lay infrastructure in new major subdivisions of 35-50 house 
lots. (1) Non-municipal sewer treatments have been installed and are working 
successfully. (2) Developers could lay "dry sewer" lines so that when treatment is 
available in the area, they are ready to tap in. (3) Step systems where home owners 
initially use a septic tank and the effluent is then transferred to a treatment system. (4) 
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Phantom lot creation with water and sewer infrastructure for possible subdivision of the 
original lot in the future. Russell is available if cities would like to invite his input into 
their growth policies. Russell recognized Flathead County Commissioners for denying 
large platted subdivisions with septic systems. Developers are very cooperative in 
providing alternatives in order to have their plats approved. Once septic systems have 
been installed in density, extension of water and sewer to newly developing fringe areas 
is very difficult. 

Tom Jentz, Tri-City Planning, displaying a map of Kalispell and surrounding area, 
pointed out where new subdivisions have been created, where annexation has occurred 
and the location of septic systems. His projection of population growth and new 
housing starts, including second home purchases could exceed 6-7,000 per year. The 
population of Kalispell could reach 40-50,000 in the next 15 years. The time to deal 
with the growth is now. Kalispell has approved preliminary plats for 700 homes this 
year, Whitefish approved 200 and Columbia Falls approved 270. The three cities either 
have approached 100% platted or are very close. After 10-20 years of very slow 
growth, the area is faced with anticipating a 28 million dollar staggering cost of 
extending infrastructure to their fringe areas. Developers are willing to play by city rules 
in putting in that infrastructure. The map showing septic systems in areas between 
Kalispell water/sewer service and outlying developing areas shows the difficulty in 
leaping beyond those private systems to provide connections. 

Gary Hall, County Commissioner, handed out a brochure on the West Nile Virus and 
petition to collect signatures. The Petition will be for Flathead County Commissioners to 
establish a county-wide Mosquito Control District funded by levy of up to 2 mills. West 
Nile Virus has spread across the Continental Divide in Montana and is in the Flathead 
area. Approximately $260,000 would be raised through the collection of the additional 
levy to fund the use of mosquito larvacide that would be applied to water's edge before 
the spring hatching season. 

Jolie Fish, Columbia Falls Councilperson thanked everyone for coming. Fish 
expressed her appreciation for the presentations and the cooperation shown by all the 
cities and agencies. 

The meeting adjourned at 8:50 p.m . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

CITY COUNCIL WORKSHOP 
CITY COUNCIL CHAMBER CONFERENCE ROOM 

MONDAY OCTOBER 6, 2003 5:30 P.M. 

1 .  Call to Order. 

2 .  Meet with Joe Crookham-Lighting Engineer for Muscam Lighting. 

3. Other Business. 

4. Adjournment. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 6, 2003, at 7:10 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-52. Ordinance numbers start with 03-30. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4 .  CONSENT AGENDA (White). 
a) Approval of minutes from the September 1 5, 2003 Council meeting. 
b) Ordinance 03-27; Riverside at Whitefish Area 5 Planned Unit 

Development and amending Condition #13 of Area 4 - Second Reading. 
c) Ordinance 03-28; City Judge Compensation Policy - Second Reading. 
d) Ordinance 03-29; Adoption of new City Code - Second Reading. 
e) Recommendation to adopt findings-of-fact for denial of request to change 

front setbacks in the WB-3 zoning district. 
f) Request for a special events permit; Chamber of Commerce. 

5. PUBLIC HEARINGS (Pink) 
a) Request for a conditional use permit to allow an accessory apartment at 

801 River Lakes Parkway. 
b) Request for a planned unit development (PUD) adjacent to the northwest 

corner of Baker Avenue and West Tenth Street. 
c) Request for a preliminary plat for Baker Heights of Whitefish; located 

adjacent to the northeast corner of Baker Avenue and West Tenth Street. 
d )  Resolution 03-�; De-annexing Roosendahl property from the City. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 03-_; Intent to adopt Big Mountain West Neigh borhood Plan. 
b) Appeal of an Architectural Review Board decision at 525 Railway Avenue. 

7.  COMMUNICATIONS FROM FINANCE DIRECTOR (Tan). 
a) Request to allow Whitefish Community Aquatics and Health Center to use 

aquatics property for project loan collateral. 

8 .  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award two engineering design contracts for 2004 

street improvement projects. 

9. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Request to reschedule joint meeting with County Commissioners. 
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b) Request to schedule a December 8th Special Council meeting and cancel 
the regular December 15th Council meeting. 

10. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

1 2. ADJOURNMENT . 
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September 29, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

October 6, 2003 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular Council 
meeting. 

The regular Council meeting will begin at 7 :1 0 p.m. 

CONSENT AGENDA (White). 
a) Minutes from the September 15, 2003 Council meeting have been 

provided in the packet. 

b) Ordinance 03-27; Riverside at Whitefish Area 5 Planned Unit 
Development and amending Condition #13  of Area 4 - Second Reading. 

During the September 1 5 ,  2003 City Council meeting, the City Council 
approved the first reading of Ordinance 03-27, which approves a planned 
unit development (PUD) for Riverside at Whitefish Area 5 and amends 
Condition #13 of Area 4. A copy of the ordinance has been provided in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-27 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance 03-28; City Judge Compensation Policy - Second Reading. 

Ordinance 03-28 establishes an annual process for the review of the 
incumbent judge's compensation by the City Council, provides that a 
salary range be adopted by the City Council in the form of a resolution, 
and provides that the salary of the judge shall be adjusted on the basis of 
years of experience in the position or other similar positions, education 
and other relevant qualifications. The City Council approved the first 
reading of Ordinance 03-28 at the September 1 5 ,  2003 City Council 
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meeting. A copy of the ordinance has been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-28 on second reading. 

This is a legislative matter. 

d )  Ordinance 03-29; Adoption of new City Code - Second Reading. 

Ordinance 03-29 adopts the new City Code and completes a lengthy 
process to update and re-organize the code. The City Council approved 
the first reading of Ordinance 03-29 at the September 15 ,  2003 City 
Council meeting. A copy of the ordinance has been provided in the packet 
for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 03-29 on second reading. 

This is a legislative matter. 

e) Recommendation to adopt findings-of-fact for denial of request to change 
front setbacks in the WB-3 zoning district. 

During the September 1 5, 2003 City Council meeting, the Council denied 
a request to change the front setbacks on property located adjacent to 
Spokane Avenue. Staff is recommending the Council adopt formal 
findings-of-fact supporting the denial. Findings prepared for this purpose 
have been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the findings-of-fact supporting the denial of the request to change 
the front setbacks on property located adjacent to Spokane Avenue. 

This is a quasi-judicial matter. 

f) Request for a special events permit; Chamber of Commerce. 

The Whitefish Chamber of Commerce is seeking a special use permit to 
allow closure of Central Avenue from Railway Street and Third Street on 
October 1 1 ,  2003, between 1 0:00 a.m. and 4:00 p.m. The purpose for the 
street closure is to facilitate the Fiesta Days Chili Cook-off. The request 
has been cleared by both Chiefs Dial and Sipe. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the requested special use permit as described above. 
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This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink) 
a) Request for a conditional use permit to allow an accessory apartment at 

801 River Lakes Parkway. 

The City-County Planning Board held a public hearing on September 1 8, 
2003 to consider a request from Andy Hudak to construct an accessory 
apartment in a new home located at 801 River Lakes Parkway. No one 
was present to speak to the matter at the hearing. After discussion, the 
Board approved a motion unanimously adopting the staff report as 
findings-of-fact and recommending approval by the City Council. 
Materials related to this matter have been included in the packet for 
Council consideration. 

RECOMMENDATION: The Planning Board recommends approval of the 
requested conditional use permit. 

This is a quasi-judicial matter. 

b) Request for a planned unit development (PUD) adjacent to the northwest 
corner of Baker Avenue and West Tenth Street. 

The City-County Planning Board held a public hearing on August 2 1 ,  2003 
to consider a request from Brian Lauterbach for approval of a planned unit 
development (PUD) to be known as Baker Heights of Whitefish. The PUD 
is proposed for the property adjacent to the northwest corner of Baker 
Avenue and West Tenth Street. During the public hearing, the applicant's 
representatives requested that coffee shops, restaurants, and financial 
and professional services be added to Condition #8 of the staff report. 
After Board discussion, a motion was unanimously approved to adopt the 
staff report as findings-of-fact and to forward a recommendation to the City 
Council recommending approval of the PUD. A second motion was 
passed unanimously to amend Condition #8 pursuant to the request of the 
applicant. Materials related to this matter have been included in the 
packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
requested PUD with conditions and an amendment to Condition #8 to 
allow coffee shops, restaurants, and financial and professional services. 

This is a quasi-judicial matter . 
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c) Request for a preliminary plat for Baker Heights of Whitefish; located 
adjacent to the northwest corner of Baker Avenue and West Tenth Street. 

The City-County Planning Board held a public hearing on August 2 1 ,  2003 
to consider a request from Brian Lauterbach for preliminary plat approval 
for Baker Heights of Whitefish. The plat is proposed in  conjunction with a 
PUD request for the property adjacent to the northwest corner of Baker 
Avenue and West Tenth Street. During the public hearing, the applicant's 
representatives requested that coffee shops, restaurants, and financial 
and professional services be added to Condition #8 of the staff report. 
After Board discussion, a motion was unanimously approved to adopt the 
staff report as findings-of-fact and to forward a recommendation to the City 
Council recommending approval of the preliminary plat. A second motion 
was passed unanimously to amend Condition #8 pursuant to the request 
of the applicant. Materials related to this matter have been included in the 
packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
requested preliminary plat subject to conditions and an amendment to 
Condition #8 to allow coffee shops, restaurants, and financial and 
professional services. 

This is a quasi-judicial matter . 

d )  Resolution 03-_; De-annexing Roosendahl property from the City. 

During the July 2 1 ,  2003 City Council meeting, the Council adopted a 
resolution of intent to de-annex a twenty-foot strip of land owned by 
Theodore M. Roosendahl from the city limits. Staff is now proposing the 
Council complete the de-annexation process by adopting a second 
resolution excluding the property from the city limits. A staff report from 
Attorney Phelps and a copy of the proposed resolution have been 
provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council adopt 
the subject resolution de-annexing the Roosendahl property from the city 
limits. 

This is a quasi-judicial matter. 

COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 03-_; Intent to adopt Big Mountain West Neighborhood Plan. 

On September 16 ,  2003, the City-County Planning Board unanimously 
approved a motion recommending Council approval of a request to amend 
the Whitefish City-County Master Plan to include the "Big Mountain West" 
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addendum. The addendum changes the Master Plan map designation on 
certain properties (see map in Exhibit "C") from "timberland" to "resort 
community". Amending the Master Plan requires approval of a resolution 
by the City Council. The appropriate resolution has been included in the 
packet for Council review along with other related materials. 

RECOMMENDATION: The Planning Board recommends the Council 
approve the subject resolution adopting the "Big Mountain West" 
addendum to the City-County Master Plan. 

This is a quasi-judicial matter. 

b) Appeal of an Architectural Review Board decision at 525 Railway Avenue. 

After reviewing plans for a development proposal located at 525 Railway 
Avenue at meetings on September 2, 2003 and September 22, 2003, the 
Architectural Review Board prohibited the project's applicants from using a 
cultured stone known as "Shadow Stone" and a composite wood product 
called "Hardi Board". The Board's decision was based on Chapter 8.2.a.4 
of the Whitefish Architectural Standards. 

The applicants, Peak Development and Jackola Engineering, have elected 
to the exercise the appeal process provided in Chapter 3.D.3 of the 
Standards. Documents regarding this matter have been included in the 
packet for your review. 

RECOMMENDATION: Eric Mulcahy indicates in a memorandum to the 
Council (see enclosed in packet) that the disputed building materials are 
now commonplace in the construction industry. He suggests the Council 
may consider amending the provision that prompted the Committee's 
denial and the subsequent appeal. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM FINANCE DIRECTOR (Tan). 
a) Request to allow Whitefish Commun ity Aquatics and Health Center to use 

aquatics property for project loan collateral. 

The Whitefish Community Aquatics and Health Center Corporation is 
seeking the City's approval to use the properties recently acquired for the 
aquatics/health facility on the west side of Baker Avenue as collateral to 
secure a potential project loan. A staff report from Mike Eve has been 
included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the request from the Whitefish Community Aquatics and Health 
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Center Corporation to allow the properties designated for the project to be 
used as collateral for a project loan. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award two engineering design contracts for 2004 

street improvement projects. 

The Public Works Department is recommending the award of engineering 
design contracts to two firms for street improvement projects scheduled 
for 2004. The Department is recommending the firm of Thomas, Dean & 
Hoskins for work on the Thirteenth Street extension, Railway Street West, 
Skyles Hill and 2004 Chipseal projects in an amount not to exceed 
$68,890. The Department is also recommending the firm of Robert Peccia 
and Associates for the Seventh Street East and Somers Avenue 
Reconstruction Projects in an amount not to exceed $1 00,732. A detailed 
staff report from John Wilson has been included in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends contract awards to 
the firms of Thomas, Dean & Hoskins and Robert Pecci a and Associates 
for the projects and the "not to exceed" amounts detailed above . 

This is a legislative matter. 

COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Request to reschedule joint meeting with County Commissioners. 

During the September 1 5, 2003 City Council meeting, I relayed to the 
Council the request of County Commissioner Gary Hall to convene a joint 
meeting of the Council and County Commission on Monday, October 201h 

to discuss planning issues. The Council approved the request and 
directed me to schedule the meeting. Unfortunately, I was contacted the 
next day by Forrest Sanderson at the County Planning Office and advised 
that the Commissioners would need to reschedule. I am now forwarding a 
proposed date of Monday, December 1 ,  2003, between 5:30 p.m. and 
7:00 p.m. for the joint meeting. 

RECOMMENDATION: I respectfully recommend the Council approve a 
joint meeting with the County Commission for Monday, December 1 ,  2003, 
between 5:30 p.m. and 7:00 p.m. in the Council Conference Room. 

This is a legislative matter . 
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b) Request to schedule a December 8th Special Council meeting and cancel 
the regular December 1 5th Council meeting. 

It is the tradition of the City Council to cancel the last regular meeting in 
December in recognition of the holiday season and the general lack of 
public participation in City matters during the weeks leading up to 
Christmas. I am seeking the Council direction for the coming Christmas 
season so that future Council agenda items can be appropriately planned. 

The City Council will need to make a series of committee appointments in 
December to assure that several positions, with terms that expire on 
December 31st. are filled for the New Year. To address this need, I am 
proposing the City Council schedule a special meeting for Monday, 
December 8th, beginning at 6:00 p.m. for the purpose of interviewing and 
appointing individuals to various committee positions and to attend to 
other miscellaneous matters that may be appropriately addressed in the 
absence of the regular December 1 5th meeting. 

RECOMMENDATION: I respectfully recommend the City Council (a) 
schedule a special Council meeting for Monday, December 8, 2003 to 
interview and appoint individuals to committee positions and to attend to 
other miscellaneous matters that may be appropriately addressed, and to 
(b) cancel the December 1 5, 2003 Regular Council Meeting . 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WIDTEFISH CITY COUNCIL MINUTES 
October 6, 2003 

7:10 P.M. 

Deputy Mayor Askew called the mee6ng to order. Councilors present were Fitzgerald, Garberg, 
Wagner and Fleming. Councilor Adams and Mayor Feury were absent. City Staff present were City 
Clerk Lorang, City Manager Marks, City Attorney Phelps, Finance Director Eve, Tri-City Planner 
Mulcahy, Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and 
Fire Chief Sipe. Approximately 25 people were in attendance. Deputy Mayor Askew asked Brian 
Lauterback to lead the audience in the Pledge of Allegiance. 

Deputy Mayor Askew added Agenda Item #6c; Discussion regarding the new ice pavilion. 

2. COMMUNICATIONS FROM THE PUBLIC 

Don Kaltschmidt from Don K Chevrolet gave the Council a letter from himself and Bob 
DePratu. He said balloons were prohibited in the current sign code except for an amendment which 
allows 30 days of balloons every six months. He said 30 consecutives days was not norn1ally needed 
for a promotion. He said balloons are an effective business tool and restricting it to every 6 months was 
too strict because more autos are purchased during a sale that during the regular business week. He 
said balloons are not an eyesore but are equated with happy times and add to the festive feeling in the 
community. He requested that considera6on be given to this request and a vote be taken. 

Greg Carter said he came to the last board meeting to ask for a zone change to the old PP&L 
building to reduce the front yard set back. His zone change request was denied but he wanted 
Councilors Wagner and Fitzgerald, who were absent, to hear his request. He said 5 of the 12  businesses 
in that two block area go the sidewalk line and he asked permission to share some new infonnation. 
City Attomey Phelps said that if his request is long the Council might want to add his comments to a 
future agenda. Mr. Carter said his request is fairly brief. City Attorney Phelps said it is up to Deputy 
Mayor Askew. Mr. Carter said that in light of the fact that the request had staff approval and Planning 
Board approval he wanted the opporttmity to speak. Cotmcilor Garberg asked and Attorney Phelps said 
the Council can have a vote to reconsider or a vote to suspend Council rules to reconsider it. Mr. Carter 
said he would like to provide parking and decrease the burden of parking in downtown. He said Deputy 
Mayor Askew expressed concern a bout the Highway Department widening the road and needing the 
highway easement. He said he was here to say that the highway department's proposals and EIS say 
they are not going to widen this road. He said if the City needs the right-of-way at a future date he will 
completely indemnify the City from any responsibility. He will tear down his building and provide that 
right-of-way if that becomes necessary. He said the only other way to expand is for them to move into 
the parking area and that would burden the City. He said it will be a better building with a zone change 
and it is currently an eyesore which has been sitting vacant for three years. He asked the Cotmcil to vote 
so he can move forward. He wants WB3 zoning but will operate under WB2 regulations. City 
Attomey Phelps said it is possible to write a legal proposal to indemnify the City. Attomey Phelps said 
the move to reconsider must come either by the entire Council agreeing to reconsider or by someone 
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who w as i n  favor o f  denying the z one c hange at the previous m eeting. C ouncilor F leming s aid the 
Council had the opportunity t o  h andle this a t  the l ast meeting and she d idn't t hink i t  was correct t o  
handle this tonight or at this time of the meeting. 

Councilor Garberg offered a motion, seconded by Councilor Wagner to suspend the 
Council rules to allow for reconsideration of this issue and place it on the next council agenda with 
an indemnification agreement for the City Attorney. 

Councilor Fleming said she disapproved of spending the attomey's time on this issue and 
Councilor Garberg agreed, with approval from second, Councilor Wagner, to remove the request to 
include the indemnification agreement. 

The motion passed 3-2 with Councilor's Fitzgerald and Fleming voting in opposition. 

Deputy Mayor Askew closed the conununications from the public. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-NONE. 
I 

4. CONSENT AGENDA 

4a. 
4b . 

4c. 
4d. 
4e. 

4f. 

Approval of minutes from the September 15, 2003 Council meeting. 
Ordinance 03-27; Riverside at Whitefish Area 5 Planned Unit Development and 
amending condition #13 of Area 4 - Second Reading. 
Ordinance 03-28; City Judge Compensation Policy - Second Reading. 
Ordinance 03-29; Adoption of new City Code - Second Reading. 
Recommendation to adopt findings-of-fact for denial of request to change front 
setbacks in the WB-3 zoning district. 
Request for a special events permit; Chamber of Commerce. 

City Manager Marks reconm1ended that the Council remove item 4e. from the Consent Agenda 
due to the last motion to reconsider. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve the 
consent agenda. The motion failed 3-2 with Fleming and Fitzgerald voting in favor. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to approve the 
Consent Agenda, removing item 4e. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Request for a conditional use permit to allow an accessory apartment at 801 River 
Lakes Parkway. 

City Plrumer Mulcahy reported on a request by Andy Hudak to construct an approximate 500-
foot accessory apartment in a new home currently under construction on property located at 801 River 
Lakes Parkway. It is just north of the Riverside at Whitefish Senior Living complex. The property is 
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zoned WR-1, One-Family Residential. The neighbors were notified and no one has responded. The 
Planning Board unanimously recommended approval subject to one condition. 

Deputy Mayor Askew opened the public hearing. No one wished to speak and the public hearing 
was closed. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve a 
conditional use permit to allow an accessory apartment at 801 River Lakes Parkway, adopting the 
attached report, relative public comment and subject to the attached one condition. The motion 
passed unanimously. 

Sb. Request for a planned unit development (PUD) adjacent to the northwest corner of 
Baker Avenue and West Tenth Street. 

Tri-City Planner Mulcahy reported items Sb and Sc will be covered in one report but need to be 
voted on separately. He said Brian Lauterback was requesting PUD approval for Baker Heights of 
Whitefish, located on the northwest corner of Baker Avenue and Tenth Street West. The property is 
zoned WR-2 and WB-2 and the PUD would overlay the zone. The applicants requested that coffee 
shops, restaurants, financial and professional services be added to condition #8. This is a mixed density 
PUD with condominium units, garage condominiums, and the Castle property would have the possibility 
of using 10% of the property in a commercial nature. He said the design is nice and keeps the historical 
nature of the Castle. The property's low point will be used as the applicant's on-site overflow area. The 
Planning Board took public comment but no one wished to speak and the Board unanimously 
recommended approval with the amendments found in Attachment A. One of the neighbors was 
inadvertently left out of the notification process and a packet was sent and the neighbor was invited to 
attend the meeting tonight. He did express concern about the condominium units in the upper left 
comer. Planner Mulcahy s aid the Council has the option of proceeding or may table this request to 
allow an additional public hearing so the neighbor would have an opportunity to comment in person. 
Platmer Mulcahy said he felt like the City had given ample opportunity for communication and followed 
due process but to avoid problems the Cotmcil could allow an extended 5 days of public comment. The 
applicant wishes to proceed. 

Platmer Mulcahy continued with the staff report and said the parking will be addressed on site 
for the commercial buildings and each of the town homes at1d condominituns. Primary access comes off 
of Tenth Street West at1d there will be a chained emergency access that leads to O'Brien Avenue but it 
will not be used for regular traffic because it is a substandard 20 foot road. The application would be 
subject to the Public Works standards for sewer, water and streets. There are conditions with each 
application. 

Councilor Fleming asked if the existing structure was currently in the City limits and it is not. 
She recommended that the City require annexation of the project. Tri-City Planner Mulcahy said that it 
would b e  a good p rovision t o  i nclude. C ouncilor Fitzgerald s aid s he got two m ore p hone c ails that 
indicated other neighbors were not notified. Planner Mulcahy said the Sheffers said they weren't 
notified but the City has a post office receipt indicating they did receive notification . 
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Councilor Garberg said he works for Schwarz Architecture and Engineering and stepped down to 
avoid an impression of conflict of interest. Deputy Mayor Askew noted he is a member of the Moose 
Lodge but does not see it as a matter of conflict. 

Deputy Mayor Askew opened the public hearing. 

Kim Larsen, with Schwarz Architecture and Engineering, said he wanted to share the schematic 
of the subdivision with the Council. He showed a site section diagram with 3 stories and a garage but 
said they have a second option without a garage. They are trying to maintain an "earthy" architectural 
character. The units without a garage are approximately 1,850 square feet. The units with the garage 
are slightly over 2,000 square feet. They are trying to allow a view from the Castle over the rooftops of 
the condominiums. They will try to keep as much of the existing vegetation as possible and will provide 
a concrete sidewalk along West Tenth Street along with internal paths to allovv circulation. 

Brian Lauterbach, the applicant, said initially he bought the property for the Big Mountain Tire 
store but decided it wasn't a good use for the property largely due to accessibility. He said by rights this 
could be a 33 unit project but they have kept a lot of green space to keep it beautiful. Councilor Fleming 
asked and Planner Mulcahy said the Planning Board conditions do not allow for any changes in design. 
She said that in reality they were approving two designs. Planner Mulcahy said the developer's first 
plan was to approve the garage unit concept. She said she was concerned about the developer's building 
condominium garages when the homes were all built with garages. She wondered if they would then 
rent the garages to the public. Planner Mulcahy said he would hazard a guess that the developers 
wouldn't build the garages if they didn't think there was a demand for it from their clients. He pointed 
out that the 6-plex would also go for architectural review. Councilor Fleming asked and Brian 
Lauterbach said they have made a firm decision to build the units with garages but the extra garages 
could be used by owners for boats or trailers. 

Councilor Fleming offered a motion, seconded by Councilor Wagner, to approve PUD 
WPUD-03-3 including the staff report, findings of fact, attached 1 7  conditions and comments from 
tonight and the Planning Board's public hearing. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to amend 
Condition #1 to include the words, "diagram A-2 with the attached garages." The amendment 
passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to amend 
Condition #5 to read, "The applicant shall allow no primary access out to O'Brien Avenue," and 
then strike all of the remaining words in the sentence. The amendment passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald to add 
Condition #18, "All property with the PUD will be annexed into the City." The amendment 
passed unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to add 
Condition #19, "The current residence will attach to City services if remodeled or used for any use 
other than the existing use." The amendment passed unanimously. 
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Councilor Fitzgerald clarified that Condition #16 leaves the garages in, but limits the use. 

The original motion, as amended, passed unanimously. 

5c. Request for a preliminary plat for Baker Heights of Whitefish; located adjacent to 
the northwest corner of Baker Avenue and West Tenth Street. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve 
preliminary plat for Baker Heights of Whitefish, adopting staff report WPP-03-7, findings of fact 
and public comment along with the revisions made to the PUD. 

Deputy Mayor Askew asked if public comment should be extended for 5 days and City Attomey 
Phelps said he was 90% comfortable that the procedure the City used was adequate. He said there is a 
small chance that the individual could be so opposed that he would sue the City. He said the applicant 
had 25 days to speak or send a representative to speak. City Attomey Phelps said that if he were in 
Deputy Mayor Askew's shoes he would go ahead and do this tonight. The motion passed 
unanimously. 

5d. Resolution 03-52; De-annexing Roosendahl property from the City. 

City Attomey Phelps said that Mr. Roosendahl lives outside the City. This is a request to adopt a 
resolution to exclude a small strip of land from the City boundaries. Currently there are two lots, known 
as Lots 2 and 3 of Block 2, Lake Park Addition, which are in the City because the prior owner 
voluntarily annexed. T hese t wo 1 ots r epresent an i sland s urrounded b y  I ots that are not  i n  the C ity. 
During the past year Lot 1, which is immediately South of Lots 2 and 3, acquired a 20' wide strip of 
land from Lot 2, because the house on Lot 1 encroached onto Lot 2. Without realizing it, the owner of 
Lot 1 acquired a strip of land that is in the City, causing his lot to be part in the County and part in the 
City. He said that the Council needed to have this public hearing and then the land could be de-annexed. 

Deputy Mayor Askew opened the public hearing. No one wished to speak and the public hearing 
was closed. 

Cotmcilor Fleming said that Councilor Adams had called her and expressed his concem that the 
City clarify for the record that it is not waiving its right to armex this property in the future and 
suggested this be included in the resolution. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to approve 
Resolution 03-52 with the above amendment and direct the City Attorney to reflect this 
amendment in the resolution. The motion passed unanimously. 

6. COMMUNITY PLANNING Al\lJ) DEVELOPMENT 

6a. Resolution 03-_; Intent to adopt Big Mountain West Neighborhood Plan . 
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Tri C ity P tanner Mulcahy gave the s taff r eport and said the applicants s tarted this p rocess i n  
June. They have had two meetings with the Planning Board and two workshops and the applicants have 
worked hard with the Planning Board and staff to make this project work. He said they have come up 
with a good product. He said there was a mix-up on some of the documents the Council received and he 
gave them a clean copy of the document being reviewed tonight. 

He said the Planning Board initially reviewed a much larger part of this proposal. They 
reviewed the Neighborhood Plan which is a broadly written document with broadly reaching goals and 
reconm1endations to bring those goals forward. It is not a real specific document but the neighborhood 
plan, after a discussion of the infra-st:ructme issues, resulted in a recommendation for a BR-4 zone. 
This will change the zoning from timber production lands to a business resort designation in the County 
ordinance. There were 3 preliminary plats which went before the Plam1ing Board which laid this 
property out in plats. 

He said the Council was not looking at the zoning, PUD or 3 preliminary plats because the 
Neighborhood Plan would amend the City-Cotmty Master Plan. He said the Council already looked at a 
piece of this when they approved annexation into the Big Mountain sewer district. He said with the 466 
acres expansion the developers will add roughly 160 units but this does not increase density, just space. 
He said the rebuilding of Big Mountain Road is still being worked on with the County Commissioners 
and watershed impact has been addressed by allowing the Public Works department to approve the 
drainage issues . 

Councilor Fleming asked and Planner Mulcahy said he believed although there are a certain 
mm1ber of allowable units the accessory dwelling units do not count as additional dwellings. He said the 
developer would know the answer. She asked what pOition lies outside the Big Mountain Sewer District 
and Planner Mulcahy said it is the Stoltz timberland on the noxtheast comer. He said Stoltz Ltm1ber 
does not have any desire to pursue development at this time. Councilor Fleming a sked if all of the 
parties understand that they don't necessa1ily get a right to add more units to the sewer district. Plrumer 
Mulcahy said he thought it was clear but it was a good thing to address. She asked why they didn't 
address the issue of a second road and he said he thought it was because the density did not increase. 
Stoltz Lumber does not want open use of that road because they still actively manage their timber lands 
and Plrumer Mulcahy thought the folks in Haskill Basin would be very upset if the second road was 
developed for regular use. Cotmcilor Fleming asked and Planner Mulcahy said the road issue was 
discussed and there is now a recorded easement that Big Mountain has the right to use the Stoltz Lumber 
road for emergency services. 

Erica Wirtala, Planner for Sands Surveying, gave a power point presentation on the Big 
Motmtain West Growth Policy Amendment. She said they have worked hru·d with Mark Crowley and 
Eric Mulcahy to make this work. Flathead County has primary jurisdiction control but the 
Neighborhood plan must be approved by both the City Council and County Planning Board. The 
property includes 466 acres owned by Elk Highlands (220 acres), FH Stoltz (85 acres), Alex Brishka (60 
acres) and Winter Sports, Inc. (101  acres). She said the Planning Board walked some of this property 
along Sunrise Ridge, Northern Lights West� and Elk Highlands Subdivision. The current City-County 
Master Plan defines this as a timberlands area with density designated as one unit per 20 acres. The 
Resort Commercial request would be intended for resort development and uses include hotels and 
motels. These are not included in the plans for this development or the Neighborhood Plan. There are 
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approximately 100 acres labeled as Conservation Land areas which will be open for public use. The 
Stoltz Lumber and Brishka lands are designated as single family units. A new lift will be created to 
access the ski resott from these residences. There will be a public day lodge at the top of the lift. The 
density of Big Mountain West will be capped at the original density of 2,000 units between the existing 
Big Mountain Village and Big Motmtain West. She said a caretaker unit or mother-in-law unit could be 
within the home and would still be considered as one unit. She said there are 137 total lots but 169 total 
units. Mr. Brishka has 15  lots but his might include an executive retreat center. There are 37 lots 
proposed for Winter Sports, Inc. property with 60 units. She reiterated that some of the lots will have 
more than one unit. 

She addressed the fact that this area was considered a high fire hazard area in 1991 but most of 
the land has been extensively thinned and an evacuation incident plan has been developed. She said 
affordable housing is addressed by allowing for attached guest homes or caretakers tmits. The Planning 
Board was concerned about the emergency egress road and she said it comes out of the eastem side of 
the village. It is a gated road and the road will be improved with grading and gravel along the top % 
mile stretch where it is most needed to improve this emergency access road. It will not become a 
heavily improved road because Winter Sports, Inc. does not want to encourage traffic on this road as 
access to Big Mountain Ski Resort. The easement is a formal agreement between Stoltz Lumber and 
Winter Sports, Inc. She said Elk Highlands and WSI lands have been annexed into the Big Mountain 
Water and Sewer District but the Stoltz Lumber and Brishka lands will annex as future development is 
proposed. The acquisition for right of way is proceeding with MDOT and the eleven major property 
owners I ocated near the top o f t  he m ountain. This i s  still a p riOI·ity p roject for M DOT and Flathead • County. 

• 

Bruce Lutz, Sitescape and Associates, said he represents Mr. Briskha and although they don't 
have a ctment plan to go ahead on developing his land, they are in favor of this proposal. 

Jeff Klassen, representing Mr. Buentemeire from Stoltz Lumber, said it was their intention to 
manage the land as timberland. He said it is an orphan piece and as this development occurs it will 
make sense for Stoltz to be involved. He said it should have been zoned accordingly in 1991 .  Councilor 
Garb erg asked if the 101  acres were going to be in a Conservation Land easement and Mr. Klassen said 
that portion is not Stoltz land. Deputy Mayor Askew asked and Mr. Klassen said Stoltz would continue 
to log their 85 acres and thin the property. Deputy Mayor Askew asked if they would be using the same 
road as the construction workers but Mr. Klassen said Stoltz has access on a lower road. 

Councilor Fleming asked and Director Wilson said the dwelling unit designation for sewer 
connections is covered within the sewer agreement; the dwelling designation is determined by fixture 
counts in each building and according to the Universal Plumbing Code. Councilor Fleming said there 
are 85 houses but there will be more dwelling places if the units are rented out. She asked how the City 
of Whitefish could be protected when the Neighborhood Plan allows for extra dwelling units but the Big 
Mountain Sewer agreement only allows 2,000 units. He said he expected that when the development 
reaches 1,500 units Big Mountain Sewer may come and request more but there is a solid document to 
stand on . 

Deputy Mayor Askew asked and Erika Wittala said she knew the dwelling unit does not equal a 
single house and said her dwelling density report shows that one lot does not equal one dwelling. 
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Deputy Mayor Askew opened the public hearing. No one wished to speak and the public hearing 
was closed. 

Councilor Fleming asked whether the area has made any plans to tax homeowners for permanent 
fire protection. She said Big Mountain did not tax their owners for providing fire and ambulance 
protection but they use the City's services and there was difficulty collecting payment. The irmer-local 
agreement says the Whitefish City Fir·e Department will go up the Mountain but she would like to see 
them provide for their own fire protection. She said there is a continual concern to create a fire escape 
that will protect the people that build up toward Big MOtmtain. She thinks the owners should be taxed if 
they want City services. She said she is concemed about the addition of dwelling tmits. She said the 
staff report states the City will not include any a1u1exation tmtil 2052 and she didn't think it was correct. 
Staff agreed that it was supposed to be for 20 years a11d Pla�mer Mulcahy said the City could correct the 
Cow1ty's findings of fact. 

Councilor Fleming said the growth policy repeatedly asks for a second access to Big Mountain. 
She said there is no language which requires this and it is passed on from one development to another. 
She doesn't think the City and all taxpayers should have to pay for a road to a resort and private homes. 
She said if the Master Plan is going to be amended for this Neighborhood Plan then the Council has the 
opportunity to make these changes now. She said she fotmd other issues in the report and she would 
prefer not to vote on this issue tonight. Deputy Mayor Askew said he only got the final part of this 
report 2 homs before the meeting and he needed more time to review it. 

Deputy Mayor Askew asked a representative from the Big Mountain Fire Department to speak. 
Ben DeVall, Big Mountain Fire Chief, said Big Mountain is a tax-based fire department and they are a 
manned station with two people on duty. Councilor Fleming asked Mr. DeVall if Big Mountain had a 
fire in  the future would they call the City for assistance and he said not necessarily. He said they have 
asked for mutual aid 3 times in the past two yea�·s. 

Deputy Mayor Askew said he wasn't blaming anyone but in  order to make a decision he needed 
complete, concise information. 

Councilor Fitzgerald moved and Councilor Garberg seconded, to table this to the next 
work session because the material was not accurately given to the Board. 

She said the Council needed time to do this. Deputy Mayor Askew asked and Pla�mer Mulcahy 
said there is a calenda�· ticking and November 14th is the decision date. He said that leaves tonight, 
October 20th and November 3 rd for the Council to act. The County Commissioners have the same clock 
and like to act after the City Council. Both entities have to adopt the same Neighborhood Plan. 
Councilor Ga�·berg said he thought the applicant is ready to move forward and wondered if the Council 
wanted to hold a special meeting and not a workshop to allow the Council to take action a11d to let the 
applicants begin their process. Attomey Phelps and Ma11ager Marks said there shouldn't be any 
problem scheduling that issue as a special meeting. 

• The motion to table passed unan imously. 
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Councilor Fleming said she hoped everyone really read the plan carefully to find mistakes and 
address any concerns. Deputy Mayor Askew asked and Planner Mulcahy said the Council was supposed 
to address primarily the Neighborhood Plan and wondered why the Council was given so much extra 
information. Planner Mulcahy said he will provide clean materials for the Council's review from both 
the City and the County. 

Deputy Mayor Askew adjourned the meeting for a 10  minute recess at 9:12 p.m. 

6b. Appeal of an Architectural Review Board decision at 525 Railway Avenue. 

Tri City Planner Mulcahy said this was initially a zoning issue and as secretary to the 
architectural review board he was giving this report. He said the Council will have tlu·ee options in the 
review of tllis appeal: to deny, approve or change the policy and the regulations in the standards that 
necessitated the appeal. He said a public hearing is required and the Council's decision will stand. The 
regulations were written with an intended purpose to allow a lot of discretion and wiggle room but this 
standard was one of the tightest in the document. He felt the Architecl1u·al Review Committee had not 
made their decision lightly. Deputy Mayor Askew asked if the Architectural Review conunittee had a 
spokesperson and Planner Mulcahy said John Ludviksen was the president. 

Matt Waatti from Peak Development said this is the second phase of the Don K property. The 
first phase has MacKenzie River Pizza. They have been working on this project for quite a long time 
and they ran into a challenge with the Hardi plank and cultured stone which they used on the MacKenzie 
River project. He brought examples of the Hardi plank, the cultured stone and the colors and the design 
of their building. 

Sharon Jackola, arcllitect for the project, said they worked to make this fit the character of 
Whitefish. She said the rejection of these products will cause poor design because a designer prides 
themselves on using many kinds of materials to make a project look good. 

Bill DuBeau, with Jackola Engineering, said he presented the original proposal to the 
Architectural R eview Board. H e  s aid although real s tone and real w ood are the a pproved p roducts, 
according to the architectural review regulations; the cultured stone was not an issue in the past. He said 
the Hardi products will wear longer than real wood products. Cultured or faux stone has become an 
industry standard. This product is a cultured stone product and the stone products are hand-pign1ented 
and not factory sprayed. They selected this stone because it looks better on large surfaces. He feels the 
building will look much better than natural wood or stone product buildings in 5-l 0 years. H e  s aid 
determining the look of a building based on the materials is dangerous because it is the design and form 
of the building which makes it look good. He said the lay person would not know if it was real wood or 
Hardi board until 5 years passes and tills building looks better than the natural wood buildings. 

Jon Ludviksen, Chairman of the Architectural Review Board, said the presentation and quality 
and design of this building were very well done. The Committee's decision supports the intent of the 
City's decision to elevate the quality of design and construction in Whitefish. He said there are some 
areas that are flexible in the standards but the committee did not feel they had any flexibility regarding 
these two products. The stone had many crups on it and they were concerned about its durability. He 
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said the standards were available before this design came to the committee and should not have come as 
a surprise to the designers. He said designs need to follow standards, not dictate standards. 

Deputy Mayor Askew asked and Chairman Ludviksen said the decision was unanimous. 

John Constenius said he is part of the review committee and was part of  the original committee 
to develop the standards. He reiterated that the standards were developed for commercial buildings and 
envisioned by the majority of the committee to elevate the standards in the conununity. He said he felt it 
was important to live up to the standards of the original mandate. He said the design and presentation 
·were well done but he feels the conunittee needs to stick to the standards. 

Councilor Fleming asked and Plam1er Mulcahy said he believed these materials fell under 
composite siding and stone panels. She asked how this coordinated with item #2 which said stone 
veneers were acceptable. Plam1er Mulcahy said the primary difference is the use of real rocks vs. 
manufactured stone. 

Councilor Fleming questioned how the Building Department allows someone to get a permit 
without going through the architectural review process first. Planner Mulcahy said the City has had a 
common practice to allow contractors to pour cement prior to the final building approval due to the short 
construction season. Councilor Fleming expressed her concern about cement blocks in the alley. 
Plarmer Mulcahy said the committee discussed this and felt it would be an appropriate, clean finish for 
the alley. Councilor Fleming asked and Attorney Phelps said the architectural review standards actually 
affect zoning regulations. He said the doclll11ent the Council agreed upon said the Council would waive 
the prohibition of certain materials if  the overall affect was acceptable. Councilor Fleming asked and 
Attorney Phelps said the Council had the discretion to decide on this incident separate from other 
incidents. 

Platmer Mulcahy said this doclll11ent was deliberately left out of the zoning regulations so there 
wouldn't be a hard and fast tie to zoning. She asked how the City could enforce these issues if it is not a 
zoning regulation. Platmer Mulcahy said the intent was to provide direction but also allow for versatility 
to allow for good design. Councilor Gru·berg said the committee wru1ted to give guidelines but he felt 
this was one issue where the co1m11ittee went over the top. He said if the Cotmcil doesn't runend this 
then Hardi Plank at1d cultured stone will come up at every meeting tmtil the Council atnends this. He 
said he didn't want to see a band aid approach. Councilor Fitzgerald said she appreciated the 
Architectural Committee's efforts but wanted an opportunity to make a change. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to direct staff to 
proceed with the procedure to amend #4 of Chapter 8.2.a. in the Architectural Standards to read, 
"Exposed concrete block and vinyl cladding are not allowed. Metal siding, composite siding, and 
stone panels are discouraged but may be used at the discretion of the committee." 

Virgil W eitzel a ddressed the C ouncil and s aid t he C ouncil had a greed t o  and a pproved t hese 
standards. He asked if the Council was being swayed from the decision they made a few months ago. 
Councilor G arb erg s aid the C ouncil i s  answerable t o  the e lectorate and has the r ight t o  c hange their 
minds to serve the needs of the public. 
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• The motion passed unanimously. 

• 

• 

Councilor Fleming offered a motion, seconded by Councilor Garberg, that in light of the 
presentation shown, that Council allow the proposed design and materials for this building. The 
motion passed unanimously. 

Councilor Fleming recommended that no building pe1mits be issued until the architectural 
review and City Manager Marks suggested that Virgil Bench meet with the Council regarding this issue. 

Chad Roe, an architect with Timberland Construction, said when a footing or foundation 
package is issued then the client accepts all responsibility and they know ahead of time they will have to 
pay for the concrete work if something changes. He said it is important for contractors to get footings 
and foundations in the ground in a timely manner. He said it will be hard for contractors. He said there 
are always new resources and teclmology being developed for contractors and he didn't understand how 
the guidelines take into account the new developments. Councilor Fleming said it has to start with the 
Planning Board. 

6c. Discussion regarding Ice Pavilion 

Parks Director Keyes said the Community Pavilion is about three weeks from completion and is 
a great project. He said at a construction committee meeting the Sports Facility Foundation and Director 
Keyes brought up the issue of a fire access road. He verified the need with the Fire Marshall Loy who 
said it was required and got preliminary cost information. Director Keyes reminded Council this is a 
design-build project and it evolves as needs change. In January 2002 the plans included a fire access 
road along the east side of the building. In later versions the fire access road disappeared. The 
Foundation is not taking responsibility for this and said the road is outside their construction jurisdiction. 
The Parks Board maintains that it  is required and is part of the building. He said Mrs. Donna Maddux 
was concerned that the City not build an asphalt path through the property but maintain the park's 
beauty. 

The Fire Department said a gravel road could be adequate until it can be paved. Director Keyes 
said the real question is who has responsibility for building the road. Attorney Phelps said he re-read the 
contract and the fire access road was clearly part of the Foundation's responsibility. Furthermore, the 
Council limited their liability to $300,000 and the Foundation has to pick up any differences. The Parks 
Deparhnent has already taken on the responsibility for asphalting the parking lot. 

Councilor Fleming offered a motion to direct Staff to write to the Foundation and notify 
them it is their responsibility to put in the 20-foot fire lane with a natural product and not gravel 
or asphalt. 

Fire ChiefS ipe s aid the d esign was a 2 0-foot w ide fire 1 ane a long the e ast w all w ith a tum
around with a year around accessible surface. Attorney Phelps said the original plans showed this road 
right up next to the building. He said the Council was now asking the Foundation to build a nicer road 
than the Foundation originally agreed to do. Deputy Mayor Askew asked and Manager Marks said the 
difference in cost is minimal compared to the issue of whether the Council wanted to stand by the 
$300,000 they initially agreed upon. Councilor Garberg said he would not vote on the amendment as 
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written because he would want to have the City help to provide the nicer finish. Director Wilson said 
the C ity a greed t o  t he $  300,000 and the p arking I ot and s ome o ft he Foundation m embers think the 
emergency road falls in this category. 

Councilor Fleming said the Council made it very clear in the beginning and the Foundation 
continues to make requests. Councilor Wagner said he didn't have a problem with the motion because 
he thinks the contract clearly states the Foundation's obligation to the road, but he said if the Council 
says "$300,000 and out" then they need to allow the Foundation to pay for the inexpensive road. 

Deputy Mayor Askew said he agreed with Councilor Wagner and felt it made sense to pay for 
the change now after the Foundation put in the gravel portion. Councilor Wagner asked and Attorney 
Phelps said the construction committee would decide on the final product. Councilor Garberg asked and 
Director Keyes said the initial plan evolved as the City began working on the parking lot and proposed a 
different design for the fire lane. Attorney Phelps said the Jan 10, 2002 plans were used in the initial 
agreement. Councilor Wagner asked and Attorney Phelps said the City had a construction committee 
that would decide on the construction materials. Director Wilson said it will take about 14  inches of 
excavation for this project. 

The motion failed for lack of a second. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to direct staff to 
write a letter to the ice rink construction committee outlining their responsibility to build a fire 
access road and the Council agrees to pay for the netting material to turn the lane into a more 
park like state, in an amount not to exceed $1 5,000. 

City Manager Marks said the money could come from the TIF fund. Manager Marks clarified 
that the netting might not happen until Sp1ing. 

The motion passed 4-1 with Councilor Fleming voting in opposition. 

7. COMMUNICATIONS FROM FINANCE DIRECTOR 

7a. Request to allow Whitefish Community Aquatics and Health Center to use aquatics 
property for project loan collateral. 

Finance Director Eve reported that the total outlay of $262,472 for the land for the Conummity 
Aquatics and Health Center site is being made from the Aquatic Center Project Fund, which was funded 
through a transfer of $700,000 from the TIF fund as authorized by City Council. The Aquatic Center 
has currently raised $3,000,000 for the project, including the City's contribution. The total project, 
including land acquisition is estimated at $6,000,000. According to Project Chair Dan Weinberg at least 
another $750,000 will be raised in the coming months and they are working to secure financing of 
approximately $2,250,000. He has requested that the City allow the property designated for the project 
to be used as collateral for the construction loan . 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to approve the 
request by the W AVE to use the City owned property as collateral for a project loan. 
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Councilor Fleming asked what would happen if they defaulted on the loan. City Manager Marks 
said this is a solvent project. Councilor Garberg asked if the City was protected. Deputy Mayor Askew 
asked if the City put up the O'Shaunnessy Center land as collateral. Attorney Phelps said it was 
collateral but Iron Horse Development carried that loan and there was a lien on that property until 
recently. Deputy Mayor Askew asked and Attorney Phelps said the bank would have the right to ask the 
City to refinance the loan and could lose the building. Councilor Garberg said the City would become a 
financial agent in this scenario. Councilor Garberg said the building should have enough value alone to 
secure the loan. 

Manager Marks said the City got into this project and made the commitment based on TIF 
dollars. The non profit bought a portion of this land and sold it back to the City to consolidate the 
ownership. If they had not done that they would have had the land to use as collateral. He said the City 
became involved in this to provide a community center for the citizens in this community and he feels 
the risk is fairly low. Councilor Garberg said he didn't feel like the Council was protecting the public's 
finances. Manager Marks said this would not be  an exclusive club but would be accessible to the 
public. Councilor Garberg asked and Director Eve said Glacier Bank is working with all of the banks in 
the community. Deputy Mayor Askew said this would take the pressure off the fundraising but he had 
real misgivings about it. Councilor Garberg said perhaps staff could work on an agreement with the 
banks to protect the taxpayer's interests. Councilor Wagner asked if the bank could make a contract to 
agree to reimburse the City if the case of liquidation and Attorney Phelps said it was possible. 
Councilor Garberg said he thought it was important to look out for the City's interests in this . 

Councilor Garberg offered a motion, seconded by Councilor Fleming, to table this issue to 
the next Council meeting. The motion passed unanimously. 

Deputy Mayor asked Attorney Phelps to draft an agreement that protects the City. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

Sa. Recommendation to award two engineering design contracts for 2004 street 
improvement projects. 

Director Wilson said four consultants applied for the Stunmer 2004 street improvement projects 
and they interviewed three firn1s; Thomas, Dean and Hoskins (TD&H), Robert Peccia and Associates 
(RP A), and Neil Consultants. The final ranking fell in that order. The following projects have been 
included in the list for street improvements during Summer 2004 including: 
• Thirteenth Street Extension (west ofBaker Avenue)--estimated cost = $1 10,000 
• Railway West Project-estimated cost=$75,000 
• Skyles Hill--estimated construction cost to be determined. 
• 2004 Chipseal Projects-estimated cost $90,000 
• Seventh Street East Project-estimated cost $600,000 
• Somers Avenue Reconstruction Project-estimated cost $200,000 

The work has been divided among the two highest ranked consultants so the designs can be 
completed and bids can be let by April 2004, thereby insuring the lowest possible cost of construction. 
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The first four items will be handled by TD & H, and the last two by RP A. Staff recommends awarding 
the Thirteen Street Extension, Railway West, Skyles Hill and 2004 Chipseal Projects to Thomas, Dean 
& Hoskins in an amount not to exceed $68,890 (or $49, 121 if the Council chooses to defer consideration 
of the intersection at Baker and 13th), and the Seventh Street East and Somers Avenue reconstruction 
projects to Robert Peccia and Associations in an amount not to exceed $1 00,732. 

Councilor Garberg asked and Director Wilson said the design fees are 15% of total constmction 
cost. Director Wilson said the small projects on Railway & Somers Streets still require the same amount 
of design. He said the Public Work's staff looked at this closely and thinks it is a fair plice for the City. 
Councilor Garb erg s aid h e  t bought i t  w as e xpensive. C ouncilor F leming s aid, i n  regards to the 1 3th 

Street project, she would rather see the City just pay for the extension of this road and not pay for the 
intersection work until later. Director Wilson said Hudson's recommendation included a 
reconm1endation to acquire a small section of property back from the Physical Therapists on the NE 
corner of the intersection. Councilor Garberg asked if MDOT will redesign the couplet and Director 
Wilson said that is on W. 7th Street and not at this intersection. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to award the 
Thirteen Street Extension, Railway West, Skyles Hill and 2004 Chipseal Projects to Thomas, 
Dean & Hoskins is an amount not to exceed $49,121. The motion passed on a 4-1 vote with 
Councilor Fitzgerald voting in opposition. 

Councilor Fleming offered a motion, seconded by Councilor Wagner, to award a contract 
to Robert Peccia & Associates for the reconstruction of Seventh Street East and Somers Avenue 
Reconstruction Projects in an amount not to exceed $1 00,732. The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Request to reschedule joint meeting with County Commissioners. 

Manager Marks said he asked for a special meeting October 20th with the County Commissioners 
and Forrest Sanderson called after the Council meeting to request moving the meeting to December 1st 

from 5:30-7:00. There was consensus among the Council. 

9b. Request to schedule a December 8111 Special Council meeting and cancel the regular 
December 151h Council meeting. 

Manager Marks said the Council has a series of appointments for citizen's committees which 
need to be filled by January 1st and the Council traditionally handles this in early December. He asked 
to hold this special Council meeting December 8, 2003. It has also been Council's tradition to cancel 
the last regular meeting in December in honor of the Holiday season. He suggested any small items 
could also be handled at the December gth meeting. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to cancel the 
December 15, 2003 Council meeting and hold a special Council meeting December 8, 2003. The 
motion passed unanimously. 
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Manager Marks said he went to the League of Cities meeting and the City received two liability 
insurance awards. Whitefish has the most improved experience among the Class 3 cities due to better 
risk management. The City is now the lowest rated in the State and this will result in lower premium 
rates saving the City 14%. 

10. COMMUNICATIONS FROM CITY ATTORNEY-NONE. 

1 1. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Fleming said she was contacted by Norm Nelson discussing a situation on a Board of 
Adjustment's case. He said there are two homes on the east side of town and they don't want to change 
the footprint but they now have to go before the Board of Adjustment for a variance to comply with 
zoning. She wondered if the Council should consider allowing people who are not changing the 
footprint to bypass the Board of Adjustment and just get a building permit. Councilor Fitzgerald said 
she was in favor of allowing this change because someone with a wood foundation on part of an older 
home couldn't eliminate the wood foundation under the porch for a cement foundation. Deputy Mayor 
Askew said he would support it. The Council asked staff to address this. Councilor Fleming said she 
was disappointed that the Council listened and took action on Greg Carter's request during the Public 
Conm1ent. 

She said that the balloon issue has been addressed for businesses like Don K and Bob DePratu 
and it is over. She recot1ID1ended that staff send them a letter confirming this. Deputy Mayor Askew 
said the balloons didn't insult his sensibilities and it helped the businesses. Councilor Fleming said Don 
K didn't have a pem1it on Saturday and there were multiple balloons at the Jot. Councilor Garberg said 
there was confusion about the 30 days and he wasn't concemed about balloons either. Councilor 
Fitzgerald said the ruling reads every 6 months for 30 days and she suggested staff write a letter. 
Deputy Mayor Askew said he would like a motion to put this on the agenda for the next agenda. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to inform Don K 
and Depratu Ford of the ordinance. The motion failed on a 3-2 vote with Councilors Wagner, 
Askew and Garberg voting in opposition. Councilor Gar·berg suggested that the Council let it drop 
until there is a full Council. Manager Marks suggested that he write a letter which infonns the 
dealerships that the Council will discuss this at the next meeting. Councilor Fleming requested staff 
write a letter to Casey's Bar regarding the number of gaming machines allowed. 

Councilor Wagner asked if there is supposed to be a dock at the canoe pm·k and Director Keyes 
said there hasn't been one for two years. Planner Mulcahy said docks regularly float down the river. 

Councilor Fitzgerald said she was glad the lighting engineer said he was looking for a City like 
Whitefish to set a standard for gateways to National Parks. She was excited about the possibilities and 
hoped future Councilors would support this issue. 

Councilor Garberg thanked the audience and staff. He said Virgil Weitzel said he was frustrated 
with the way the Council treats the volunteer Boards. Councilor Garberg said when he joined a 
voltmteer board Jan Metzmaker asked him if he could handle the Council tuming down their 
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recommendations because it was the most frustrating part of serving on a volunteer committee. He said 
the Council has the final word and he thanked all those who served on volunteer boards. 

Deputy Mayor Askew said that Cotmcilor Adams wrote a great letter to the editor. He said he 
was a member of the Moose and one member asked what happened to the Centennial celebration. 
Manager Marks said the Council appointed a committee but there have been logistical problems getting 
the group together. He hoped it would happen quite soon. Deputy Mayor Askew said he lives in 
Suncrest and there has been talk of a parking lot on Murdock Lane. Director Wilson said the Iron Horse 
people have concerns about casual parking in that area. Deputy Mayor Askew said the Suncrest Board 
is concerned about who would maintain the parking lot. 

Councilor Garberg said he called Jackola Architecture to invite them to the Council meeting to 
clarify the quality of the materials they intended to use. 

12. ADJOURNMENT 

Deputy Mayor Askew adjourned the meeting at 1 1 :25 p.m. to meet in executive session per 
Section 2-3-203 ( 4) (a) MCA, to discuss legal issues. The Council adjourned at 1 1 :48 p.m . 

Deputy Mayor Askew 

Attest: 
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Special City Council Meeting 
City Council Chamber Conference Room 

Monday, October 20, 2003; 5:30 p.m. - 7:00 p.m. 

Resolution numbers start with 03-53. 

1 .  Call to order . .  

2.  Commun ity Planning and Development. 
a) Resolution 03- 5 3  ; I ntent to adopt Big Mountain West 

Neighborhood Plan . 

3. I nterview for Ice Rink Advisory Committee. 
6:40 p.m. - John Opatz 

4. I nterview for Architectural Review Committee. 
6:45 p.m. - Chad Grover 
Previously interviewed: Mark Kimerer 

5 .  Interview for County Emergency Management Committee. 
6:50 p.m. - Diane Smith 

6. Action on appointments to committees. 

7. Other Business. 

8. Adjournment. 
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October 1 5, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

October 20, 2003 Special City Council Agenda Report 

COMMUNITY PLANNING AND DEVELOPMENT. 
a) Resolution 03-__ ; Intent to adopt Big Mountain West Neighborhood 

Plan. 

On September 16 ,  2003, the City-County Planning Board unanimously 
approved a motion recommending Council approval of a request to amend 
the Whitefish City-County Master Plan to include the "Big Mountain West" 
addendum. The addendum changes the Master Plan map designation on 
certain properties (see map in Exhibit "C") from "timberland" to "resort 
community". Amending the Master Plan requires approval of a resolution 
by the City Council. 

On October 6, 2003, the City Council considered a resolution of intent to 
adopt the Big Mountain West Neighborhood Plan. After discussion, the 
Council approved a motion tabling further consideration of the resolution 
to the October 20, 2003 Special Council meeting, due to an incomplete 
and confusing staff report. 

The appropriate resolution has been included in the packet for Council 
review along with other related materials. 

RECOMMENDATION: The Planning Board recommends the Council 
approve the subject resolution adopting the "Big Mountain West" 
addendum to the City-County Master Plan. 

This is a quasi-judicial matter . 
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5:30p.m. 

Mayor Feury called the meeting to order. Councilors Fleming, Wagner, Adams, Askew, 
Fitzgerald and Garberg w ere present. Staff present were City M anager Marks, Assistant to the City 
Manager/Finance Director Eve, Tri-City Planner Mulcahy and City Clerk Lorang. Flathead County 
Pla1mer Sanderson was also present. 

Plrumer Mulcahy reported that here tonight, for Council consideration, is a Resolution of Intent 
to adopt the Big Mountain West Neighborhood P Jan which would amend the Whitefish City-Cow1ty 
Master Plan. The Council had held a Public Hearing on this item on October 6, 2003 along with 
presentations from petitioners, ru1d tabled their action for accurate ru1d clarified materials. Plrumer 
Mulcahy said the Cotmty Commissioners had, just this morning, approved a resolution of intent on the 
zoning amendments, and have also had their review of this plan. Plat1ner Mulcahy said specific 
development details, configuration of lots and roads and chairlifts will be addressed in the overall 
development plru1 and preliminary plats and reviewed by the County Commissioners. The Council 
didn't have any questions on the staff report. 

Cotmcilor Fleming stated she related her review of this proposed plan (hereinafter referred to as 
the Plan) based on previous experiences working with other neighborhood plans (South Whitefish and 
Iron Horse) and felt there were several things to address that need tightening up. She said down the road 
these neighborhood plans are looked into for specific direction, so she said she had some proposed 
language changes. 

In ru1swer to her concems of threat of wildfire Councilor Fleming offered an amendment, 
seconded by Councilor Fitzgerald, to add to A. THREAT OF WILDFIRE, (page 4) the reference 
"Fire Protection and Guidelines for Wild land Residential Interface Development", incorporated 
with the landscape design. (The State's DNRC document). 

Councilor Fleming explained it would give guidance in compiling covenants, and guidance for 
building construction regarding defensible space ru1d building mate1ials. In answer to questions from 
Councilors Gru·berg a.Ild Adams, she explained in a little more detail direction in the document, and said 
it was used for Iron Horse. Cotmty Plrumer Sanderson said the County's Subdivision Regulations 
address this exact item and it's addressed in subdivision review, and didn't advise it being added here. 
Mayor Feury said it might not be a bad thing to be explicit again about ru1 important item. 

The amendment was approved unanimously. 

Councilor Fleming said she was concerned that the Plan indicates that the State is now in the 
process of completing the improvement of the upper portion of Big Mountain Road, and she said it isn't 
started yet and there is no guarantee if and when it will be done. She asked if anyone had heard that it 
was a definite thing and E1ica Wirtala, Plarmer for Sands Surveying, read a letter to the Council dated 
August 28, 2003, from Linda Martin, a right-of-way agent from MDOT, Missoula District, where she 
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states it is still a priority issue and are w orking o n c losing acquisition e ncompassing the upper 
switchbacks of the road. They say they have been actively working on that project and have 
closed several to date. Councilor Fleming said they still don't say the project is in the works so she 
would like the language struck or amended from the Plan so it isn't assumed that i t  is a done deal. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to add to C. 
TRAFFIC (page 5) after "The Big Mountain Road has been slated for significant upgrading, with 
improYed curves, 40-foot paved width, and turnouts for slower vehicles"; add "construction bas 
been set back several times due to political and budget issues." The amendment was approved 
unanimously. 

Councilor Fleming said there are references in the Plan that this proposal does not create 
an increase in the predicted traffic usage of the Big Mountain Road. She said what is not said in 
the Plan is that currently the land is timberland, not developed and not contributing any traffic, so 
any house (s) will contribute to an increase in traffic. She referred to language in Number 10 in 
the Master Plan "Develop a secondary access serving the Big Mountain prior to approval of 
significant additional development," and she feels this language indicates concern about piecemeal 
development - the problem becomes cumulative. So she said anywhere the Plan indicates there is 
not a traffic problem because this is under the 2000 unit cap, she would like it taken out. 

Councilor Fleming offered an amendment, seconded by Councilor Garberg, to strike any 
language referring to not creating any increase in traffic on the Big Mountain Road by this 
proposed Plan, on page 5, 2"d paragraph under C. TRAFFIC and on page 11 ,  151 paragraph 
beginning with "Furthermore" . . ... and fmishing with the word "development". The amendment 
was approved unanimously. 

Councilor Fleming offered an amendment, seconded by Councilor A dams, t o  add to D .  
ROAD DESIGN on page 5, language from the Iron Horse Neighborhood Plan; "There are 
concerns for adequate road grade design, access problems during icy conditions and for large 
emergency vehicles, proper engineering of all cut and fill slopes on the site, terrain alteration and 
scarring, and secondary access. Traffic safety and erosion control are paramount." The 
amendment was approved unanimously. 

Councilor F leming o ffered a n  a mendment, s econded b y  C ouncilor Adams, t o  a dd t o E .  
TOPOGRAPHY, page 5, similar language from the Iron Horse Neighborhood Plan; "In addition 
to the road design issues, the sloped terrain poses concerns about aggravation of wildfire hazard, 
fire suppression limitations, disturbance of stable soils and vegetation, increase impervious 
surfaces, erosion potential, and terrain alteration for construction of infrastructure, ski lift, and 
structures." The amendment was approved unanimously. 

Councilor Fleming next addressed from page 7 of the Plan; IV. GOALS AND 
OBJECTIVES g.B. Allows guest quarters and caretakers units within the primary residential 
structures. Councilor Fleming said this issue was discussed before and her concern is that it will 
end up that there are two houses on single lots and she said that is okay if all are aware of it, but 
with the knowledge that it might not just be guest quarters or caretakers units - they may become 
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Council had any c on cern t o  regulate this i ssue. Councilor A skew noted the need for rental u nits i n  
Whjtefish is basic, and he understands that these uruts are an apartment within the main structure. He 
said the number o f f  ixtures i n  a h ouse i s  t be contributing factor i n d etennine d welling u nits, and t o  
regulate rental use would override Council's desire to provide housing. Councilor Fleming said in the 
Planning Board minutes there are references that some units may not be within the main home stn1cture 
but might be over garages. Tri-City Planner Mulcahy said that setting rental restrictions would be more 
of a zoning regulation issue, and not enforceable within a neighborhood plan. The Council did not move 
on any further action on this issue. 

Councilor Fleming offered an amendment, seconded by Councilor Garberg, to make the 
two documents referenced in the language in the Plan on page 9 under LAND USE .. . . .  "These 
homes will be similar to the existing Sun Rise Ridge development and adhere to the same 
architectural standards and Homeowner Association regulations . . . .  " a part of this Plan as 
appendices. 

Coupty Planner Sanderson advised against this motion as those documents could be amended 
without knowledge or input of the governing bodies, and there could be ongoing changes. City Attorney 
Phelps agreed but said if they were adopted here, they could be specified by the dates of the doctm1ents. 
More discussion followed among Council and Bruce Deitz, Big Mountain Homeowners Association 
offered that which standards to be used are yet to be determined and felt this nlight be premature. He 
said he is not worried about the quality of homes that will be built. Councilor Askew said he felt the 
price of the lots will dictate the quality of structures and he said the developers will protect their own 
development. 

The amendment failed on a vote of 1 aye vote and 5 no votes. Councilor Fleming voted aye. 

Councilor Fleming said there is some concern and she would like the primary access to amenities 
clarified as Northern Lights Drive, and County Planner Sanderson said the issue will be resolved 
through the subdivision application and review process, as dictated by Montana Law. Planner 
Sanderson went ahead to say that other access roads have also been discussed but it will be a subdivision 
issue that will be approved by the County Commissioners. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to strike 
references to access via Northern Lights Drive from page 10, first paragraph and page 1 1 ,  second 
paragraph. The amendment was approved unanimously. 

Councilor Fleming offered an amendment, to insure public accessibility, seconded by 
Councilor Fitzgerald, to add as the last line under Transportation on page 1 1  to the effect that "No 
gates or signage can be erected to discourage public use of the roadways". The amendment was 
approved by four aye votes to two no votes. Councilors Adams and Askew voted no. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to C. 
UTILITIES/SERVICES #3. (page 12), to add the reference again here specifically that the 
document "Fire Protection and Guidelines for Wild land Residential Interface Development" will 
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be incorporated into landscape design where applicable. 
unanimously. 

The amendment was approved 

Councilor Fleming discussed building streets to Whitefish City Standards with sidewalks, curbs 
and gutters with the other Councilors; Councilor Askew recognized Craig Cook to speak from the 
audience who said not all the terrain lends itself well to those ends. Councilor Garberg said the 
subdivision and drainage plan will be reviewed by the State DEQ and the County Health Department to 
address these issues. Planner Mulcahy also noted that the City's subdivision regulations address rural 
standards and are similar to Cotmty standards and would most likely apply here. Planner Mulcahy also 
said that in this instance, the drainage plan will be reviewed by the Whitefish Public Works Department 
due to the tie of the Sewer Agreement. No further action on this issue. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, again based 
on past experiences; to Section VII. AMENDMENTS/REVERSION on page 14;  to add at the end : 
"Abandonment will be deemed to have occurred if no infrastructure improvements have occurred 
within the three years. In the case of abandonment; the underlying zoning reverts back to original 
zoning. 

Councilor Fleming noted that 'advertising' does not mean implementation to her. 

The amendment was approved with 5 aye votes and 1 no vote, Councilor Askew voted no . 

Councilor Fleming noted concerns such as structure concealing measures, ridgeline protection, 
window glare and glazing, lighting barriers and other issues addressed during the Planning Board 
hearing and wondered if others on the Council had these or other concerns. Planner Sanderson those 
items are addressed in the ODP and the preliminary plats. Councilor Fleming thanked him and said she 
had nothing further. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to adopt Staff Report 
#FMPA-03-03B, findings of fact, and relative public comments, and approve Resolution 03-53, the 
intent to approve the Big Mountain West Neighborhood Plan, an amendment to the City-County 
Master Plan, subject to subsequent amendments approved here tonight. The motion was 
approved on a vote of 5 ayes and 1 no, Councilor Fleming voted in the negative. 

Mayor Feury announced the Council will move to the adjacent conference room to continue the 
Special Meeting with interviews for Committee vacancies, which started at 6:38 p.m. 

Council interviewed: 
1) John Opatz as the adult hockey group's representative to the Ice Rink Advisory 

Committee. 
2) Chad Grover, Licensed Architect for Architectural Review Committee 
3) Diane Smith for the County Emergency Management Committee 
4) Gregory Register, Licensed Architect for Architectural Review Committee 
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WHITEFISH CITY COUNCIL SPECIAL MEETING 
OCTOBER 20, 2003 

• Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to appoint .John 
Opatz as the Adult Hockey representative to the Ice Rink Advisory Committee. The motion 

• 

passed unanimously. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to appoint 
Gregory Register to a licensed architect position on the Architectural Review Committee. The 
motion passed unanimously. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to appoint Diane 
Smith to the CEMC. The motion passed unanimously. 

The Council adjourned their Special Meeting at 7:08 pm. 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 20, 2003, at 7:10  p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-53. Ordinance numbers start with 03-3 1 .  

1 .  CALL TO ORDER. 
2.  COMMUNICATIONS FROM THE PUBLIC. 
3.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4 .  CONSENT AGENDA (White). 
a) Approval of minutes from the October 6, 2003 Council meeting. 
b) Ordinance 03-30; Baker Heights PUD - Second Reading. 
c) Request to extend preliminary plat approval of Iron Horse Cabin 

Condominiums, Phase I l l  by one year to January 2, 2005. 
d) Request for final plat; Snowberry Subdivision. 
e) Resolution 03-__2!_; Annexing 1716  West Lakeshore . 

5. PUBLIC HEARINGS (Pink) 
a) Request for preliminary plat; Riverwood Park, Phase 3 and 4. 
b) Request for conditional use permit to allow overnight rentals over a 

detached garage in the WRR-1 zone; Kent and Kim Taylor. 
c) Ordinance 03-__ ; Workforce housing text amendment - First Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 03-_l_l:__; Amend setbacks in WB-3 zone - First Reading. 
b) Discussion on Central School Gym parking signage; Jerry House. 
c) Request to allow use of aquatics property for project loan collateral. 
d )  Discussion on disposition of Drynan property. 
e) Request to authorize a boundary line adjustment; CityNeeneman property. 
f) Resolution 03- �; Intent to abandon a portion of West Sixth Street. 
g) Discussion on forming a work group with Musco Lighting. 
h) Discussion with Whitefish Sports Facilities Foundation on Community 

Pavilion Fire Access Road (added to agenda 1011 7/03). 

7. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 03-�; Approving Section 1 25 Employee Cafeteria Plan. 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed . 

9. COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on amending the sign code relative to balloons. 

1 0. ADJOURNMENT. 
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October 15,  2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

October 20, 2003 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m. the City Council will convene a Special 
Council meeting to further consider a resolution of intent to adopt the Big 
Mountain West Neig hborhood Plan. Beginning at 6:40 p.m. the Council will 
interview three individuals for positions on citizens committees. The Council may 
make committee appointments at the end of the special meeting. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the October 6, 2003 Council meeting have been provided in 

the packet. 

b) Ordinance 03-30; Baker Heights PUD - Second Reading. 

During the October 6, 2003 City Council meeting, the Council approved a 
planned unit development for Baker Heights Subdivision, located at the 
corner of Baker Avenue and West Tenth Street. The City Council needs 
to adopt Ordinance 03-30 on second reading to complete the approval 
process. A copy of the ordinance has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-30 on second reading. 

This is a quasi-judicial matter. 

c) Request to extend preliminary plat approval of Iron Horse Cabin 
Condominiums, Phase Ill by one year to January 2, 2005. 

On January 2, 2001, the City Council approved the preliminary plat for Iron 
Horse Cabin Condominiums, Phase I l l .  The approval is valid for a three 
year period, ending on January 2,  2004. By way of a letter, dated August 
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The City-County Planning Board held a public hearing on September 1 8, 
2003 to consider a request from Shiloh Development for preliminary plat 
approval for Riverwood Park, Phase 3 and 4; a 36 lot residential 
development located adjacent to the Whitefish River, north of JP Road. 
The property is currently zoned WR-1 with a Planned Unit Development 
(PUD) overlay that allows for mixed density development. During the 
public hearing, the applicant's representative spoke in support of the 
application. No other comments were received. After Board discussion, a 
motion was unanimously approved to adopt the staff report as findings-of
fact and to forward a recommendation to the City Council recommending 
approval of the preliminary plat, subject to conditions. Materials related to 
this matter have been included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
requested preliminary plat subject to conditions. 

This is a quasi-judicial matter. 

b) Request for conditional use permit to allow overnight rentals over a 
detached garage in the WRR-1 zone; Kent and Kim Taylor. 

The City-County Planning Board held a public hearing on September 1 8, 
2003 to consider a request from Kent and Kim Taylor to construct a 
residential unit on the second floor of a detached garage (now under 
construction) to be used for overnight accommodations and to potentially 
rent three of the four bedrooms in conjunction with the Hidden Moose 
Lodge. During the public hearing, the applicant's representative spoke in 
support of the application. No other comments were received. After 
discussion, the Board unanimously approved a motion to amend condition 
#3 to require a total of 14  parking spaces per City regulations. A 
subsequent motion was then unanimously approved adopting the staff 
report as findings-of-fact and recommending approval by the City Council, 
subject to conditions. Materials related to this matter have been included 
in the packet for Council consideration. 

RECOMMENDATION: The Planning Board recommends approval of the 
requested conditional use permit with conditions. 

This is a quasi-judicial matter. 

c) Ordinance 03-__ ; Workforce housing text amendment - First Reading. 

Eric Mulcahy advises that the Planning Board is not prepared at this time 
to forward this item to the Council. However, since the ordinance was 
advertised for a public hearing, staff respectfully requests that Mayor 
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Feury open the public hearing and then entertain a motion to continue the 
same to a date subsequent to final action of the Planning Board. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 03-__ ; Amend setbacks in WB-3 zone - First Reading. 

During the September 1 5, 2003 City Council meeting, the Council denied 
a request to change the front setbacks on property located adjacent to 
Spokane Avenue. 

The City Council was addressed by the applicant's representative, Greg 
Carter, at the beginning of the October 6, 2003 Council meeting. Mr. 
Carter asked the Council to reconsider the denial based on the applicant's 
willingness to indemnify the City against any future efforts by the State of 
Montana to acquire additional right-of-way to widen Spokane Avenue. 
The Council subsequently approved a motion suspending the rules to 
allow reconsideration of the setback request and scheduling such 
reconsideration for the October 20, 2003 Council meeting. 

In an effort to provide the Council with a basis for either approval or denial 
on reconsideration, Staff has provided two sets of findings-of-fact. These 
materials have been included in the packet for Council review . 

RECOMMENDATION: If the Council decides to grant the amendment, 
Staff respectfully recommends the City Council approve the subject 
Ordinance amending the setback regulations on Spokane Avenue. Staff 
further recommends the Council adopt findings-of-fact supporting the 
Council's decision (whether for approval or denial). 

This is a quasi-judicial matter. 

b) Discussion on Central School Gym parking signage; Jerry House. 

During the September 1 5, 2003 City Council meeting, Councilor Fleming 
asked why there were signs posted on the Central School Gymnasium 
indicating the public parking spaces on Spokane Avenue were reserved 
for school employees. Staff indicated that the situation would be 
investigated. Upon reviewing City records, Staff has found no interlocal 
agreement or action from the City Council authorizing the signage. Code 
Enforcement Officer Phil Holmes contacted School Superintendent Jerry 
House to discover the origins of the signage. In response to Mr. Holmes' 
inquiry, the City has received two letters from Superintendent House, 
dated September 1 8, 2003 and October 8, 2003. Accord ing to 
Superintendent House's letters, signage designating school parking on 
Spokane Avenue pre-dates 197 1 .  Superintendent House will attend the 
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Council meeting to further address the parking issue with the City Council. 
The aforementioned letters from Superintendent House have been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council discuss 
the parking issue with Superintendent House and render a decision that 
best serves the public interests. 

This is a legislative matter. 

c) Request to allow use of aquatics property for project loan collateral. 

During the October 6, 2003 City Council meeting, the Council approved a 
motion tabling this matter to the October 20, 2003 meeting. The Council 
expressed a desire to develop a collateral agreement with Glacier Bank 
that would protect the City's financial investment in the aquatic center 
properties. In response, Mike Eve, John Phelps and I met with Marty 
Gilman and representatives of the health and aquatics center. The result 
of the meeting is a proposal to give the City a deed of trust in the building 
and land sufficient to secure the City's interests. The City's deed of trust 
would be in a second position to the bank's deed of trust. A detailed 
report from John Phelps has been included in the packet explaining how 
this deed of trust will protect the City's interests . 

RECOMMENDATION: I respectfully recommend the City Council approve 
the use of the health and aquatics center property for project loan 
collateral conditioned on the filing of a deed of trust securing the City's 
interests. 

This is a legislative matter. 

d) Discussion on disposition of Drynan property. 

During the September 1 5, 2003 City Council meeting, the City Council 
directed me to seek a buy-sell agreement with Craig Drynan, not to 
exceed $300,000, for the purchase of property located on the Whitefish 
River, near the eastern terminus of Birch Point Drive. The buy-sell 
agreement was secured on October 7, 2003. In negotiating the 
agreement, I accepted the sellers conditions that any future park be 
named "Skye Park", and that the City cooperate with the seller in gaining a 
1031 exchange to facilitate the sellers disposal of the property to the City. 
During Council discussion at the September 1 5, 2003 meeting, the 
Council directed staff to place this item on the October 20, 2003 agenda 
for further discussion. The Council's intent in scheduling the October 201h 

discussion was to consider whether to re-sell a portion of the property or 
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to retain all of it in City ownership. Purchase of the property will be 
accomplished with appropriations in the Tax Increment District Fund. The 
resale of the property and resulting deposit of sale proceeds back into the 
TIF is anticipated to allow funding decisions in the TIF. A decision to 
retain all of the property in City ownership may necessitate a temporary 
moratoriu m  on granting funding requests from the TIF for other projects. 
A copy of the buy-sell agreement has been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend that the "upper" western 
portion of the subject property be slated to be re-sold upon closing of the 
current buy-sell agreement with Craig Drynan. 

This is a legislative matter. 

e) Request to authorize a boundary line adjustment; CityNeeneman 
property. 

The Public Works Department and City Planner have been working with 
Wayne Veeneman and family to facilitate the development of the 
Veeneman property, a 1 4  acre parcel located on the Whitefish River south 
of Greenwood Drive. Development of the property would include 970 feet 
of river frontage for development of a pedestrian and bicycle trail. A key to 
the development of the Veeneman property is compliance with the South 
Whitefish Transportation Plan which requires a north-south collector street 
that intersects with Greenwood Drive. To gain compliance with the plan 
and enable the future construction of the collector street, staff and the 
Veeneman's are seeking the Council's approval of a boundary line 
adjustment that would change the property line between the Veeneman's 
property and Lot 1 2  of the Greenwood Terrace Subdivision, which is 
owned by the City. A detailed report from John Wilson has been included 
in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the City Manager to execute a letter of understanding with the 
owner/developer of the Veeneman property regarding a potential 
boundary line adjustment between Lot 1 2  of the Greenwood Terrace 
Subdivision and Veeneman property to the south, subject to the terms and 
conditions outlined in John Wilson's staff report. 

This is a legislative matter. 

f) Resolution 03- __ ; Intent to abandon a portion of West Sixth Street. 
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Staff is seeking the Council's approval of a resolution of intent to abandon 
an undeveloped portion of the West Sixth Street right-of-way. A detailed 
staff report from John Wilson has been included in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution, expressing the City's intent to abandon a 
portion of Sixth Street. 

This is a legislative matter. 

g) Discussion on forming a work group with Musco Lighting. 

After the October 6, 2003 Council Work Session with representatives of 
Musco Lighting, I received an e-mail message from Jim Berns of Musco 
proposing the establishment of a small group of City officials that could 
work with Musco to investigate lighting issues in the City of Whitefish. If 
the Council wants to pursue this opportunity, I would suggest a group 
composed of two Councilors, a member of the Planning Board, City 
Planner Mulcahy, and Public Works Director Wilson. 

RECOMMENDATION: I respectfully recommend the City Council discuss 
Musco Lighting's offer to work with them to address lighting issues in the 
City of Whitefish, and, if the Council wishes to pursue the Musco offer, to 
appoint up to five individuals to work with Musco representatives. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 03-__ ; Approving Section 1 25 Employee Cafeteria Plan. 

This resolution is the result of the Insurance Committee's ongoing efforts 
to address the insurance issue for employees. The resolution allows 
employees to use Section 125 of the IRS Code to pay for qualified medical 
and childcare expenses with pre-tax dollars. The plan would be 
administered by Employee Benefit Resources, LLP and would cost the 
City $5.75 per month per participating employee. However, the City will 
offset this expense by savings on employer-paid payroll taxes for wages 
employees designate for Section 125 pre-tax treatment. Staff estimates 
the net cost to the City to be minimal or zero. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
the subject resolution approving an employee cafeteria plan (Section 125) 
proposed by Employee Benefit Resources, LLP . 
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This is a legislative matter . 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on amending the sign code relative to balloons. 

During the October 6 ,  2003 City Council meeting, the Council directed 
staff to include this item on the October 201h agenda for Council 
discussion. 

RECOMMENDATION: Staff has no recommendation at this time and is 
seeking direction as the Council may decide. 

----
This is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
October 20, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner, Fleming and Adams. City Staff present were City Clerk Lorang, City Manager Marks, City 
Attorney Phelps, Finance Director Eve, Tri-City Platmer Mulcahy, Public Works Director Wilson, Parks 
and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. Approximately 20 people were 
in attendance. Mayor Feury asked Jerry House to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Dotma Davis, from 33 Baker Hair Salon, said she addressed the Council 1 � years ago about 
employee parking downtown. She suggested that the sidewalk owned by Dale Reisch, be removed to 
eliminate a double sidewalk and would allow some angle parking if it was removed. She asked if the 
parking behind the O'Shaughnessy Center and Serrano's was going to remain as possible public 
parking. She said construction workers park in the current employee parking. She said employees are 
currently parking on the streets and rotating spaces every two hours because there is not adequate 
parking. This also decreases available parking for customers . 

Sheila Bowen, Whitefish Chamber of Commerce, said 2,756 guests signed the Chamber guest 
book and 500 commented on the beautiful flowers. She thanked the Heart of Whitefish, Whitefish 
Shines, headed by Jim Trout, for their contribution of $2,000, and the City of Whitefish for watering and 
caring for the plants. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS - none 

4. CONSENT AGENDA 

4a. Approval of minutes from the October 6, 2003 Council meeting. 
4b. Ordinance 03-30; Baker Heights PUD - Second Reading. 
4c. Request to extend preliminary plat approval of Iron Horse Cabin Condominiums, 

Phase III by one year to January 2, 2005. 
4d. Request for final plat; Snowberry Subdivision 
4e. Resolution 03-54; Annexing 1716 West Lakeshore. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve the 
consent agenda. 

Councilor Askew asked that the minutes be corrected to state that Deputy Mayor Askew asked 
Brian Lautherback to lead the Pledge of Allegiance and not Mayor Feury. The consent agenda, as 
corrected, was approved unanimously. 
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WHITEFISH CITY COUNCIL MINUTES 
October 20, 2003 

PUBLIC HEARINGS 

Sa. Request for preliminary plat; Riverwood Park, Phase 3 and 4. 

City Planner Mulcahy gave the staff report on a request by Shiloh Development for preliminary 
plat approval of Riverwood Park, Phase 3 and 4 to subdivide 10.7 acres into 36 residential lots (16 
townhouse sub lots in Phase 3 and 20 townhouse sub lots in Phase 4). Each of the five parent lots will 
contain a six-plex or eight-plex townhouse building to create the total of 36 units in Phases 3 and 4. 
This property is located east of Don K Chevrolet. Internal access will be provided through an internal 
access road. Phase 4 will get access off of a new City street which will be built to local standards. Staff 
reconunends requiring a smaller right-of-,vay for the northern road with no sidewalk to allow more 
room between the MDOT property and these units in Phase 4. The remaining 20 feet of easement will 
come from development to the north. He said it does not appear that the MDOT is going to work with 
the developer on this project. Planner Mulcahy recommended granting the design deviation as 
necessary. The collector road will be built to collector standards with a sidewalk on the eastern side and 
there is parkland dedication from the west side of the path to the river. The Planning Board 
recommended approval subject to 15  conditions. 

Councilor Fleming asked if the north road would be built to the 30 foot width and Planner 
Mulcahy said he recommended allowing the Public Works to review the design. She asked and Planner 
Mulcahy said Condition #3 allowed this. She asked about Condition #13 and wondered if Phase 1 
wasn't already in the City limits. Planner Mulcahy said Condition # 1 3  should read, ''Phases 3 and 4." 

Mayor Feury opened the public hearing. 

Bruce Lutz, with Sitescape Associates, introduced Ken Madden, Developer, and Ian Bailey, 
Engineer. He said the Yz mile trail is constructed and this part of their public donation is complete. The 
developer paid for that entire stmcture and that marks the boundary between the private property and the 
public park property near the river. He said Phase 1 is moving full speed ahead and most of the lots are 
spoken for. Phase 2, which is the apartment phase of the project, is under design. Phase 3 and 4 will 
complete the project and set into motion the completion of all of the roads within the project. He said 
they would like the Council's consideration to leave the curbing off the n01th side of the road as a 
logical future extension. The road is planned at 28-32 feet wide at this time. In Phase 1 they have 
approval for a 28 feet wide road but the connectors are 36 feet wide. Phase 1 is designed with 4-plexes 
while 3 and 4 have more multiple units. They are all similar in design and slope to the path and river. 
He said MDOT has not yet agreed to allow the developer to purchase or take over the retention area 
landscaping and care. Construction of Phases 3 and 4 is planned for next Spring. 

Mayor Feury closed the public hearing. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to approve the 
preliminary plat for Riverwood Park, Phases 3 and 4, adopting staff report \VPP-03-8, findings of 
fact, relative public comment and subject to the attached 1 5  conditions . 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to change 
Condition #3 to state the developer does not have to provide sidewalk or curbs on the north side of 
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WHITEFISH CITY COUNCIL MINUTES 
October 20, 2003 

the cul-de-sac to allow future extension of the road to the property to the north. The amendment 
passed unanimously. 

Councilor Adams asked if there was anything the City could do to help with the case against 
MDOT. Ian Bailey said Public Works has also expressed interested in acquiring that site for the City for 
control over the weeds and landscaping. They are concerned that the MDOT will do the same thing to 
this retention pond as they've done in Kalispell, which is to surround it with cyclone fencing. Councilor 
Adams asked Director Wilson if he had any conversation with the MDOT. Director Wilson said he 
asked Ian to tell the MDOT that the City supported that transfer. 

Councilor Adams offered a motion, seconded by Councilor Fleming, to direct staff to follow 
up with the MDOT regarding Shiloh Development or the City on acquiring the retention ponds. 
Mayor Feury asked staff to include the storm pond on W. 19111 Street also. 

Councilor Garberg asked why the City would want to own the MDOT's retention ponds which 
are intended for drainage for the highway and Director Wilson said it would give the City the 
opportunity to use it', if necessary. Councilor Garberg asked and Director Wilson said an agreement 
would need to be negotiated on use and rights. 

The motion passed unanimously. 

Councilor Fleming asked the developer if the City were to acquire these ponds would he be 
willing to enter into a contract to landscape this property and he said they haven't moved that far yet. 
He does have white vinyl fence ready to put up because he is against MDOT's cyclone fencing. 

The original motion, as amended, passed unanimously. 

Sb. Request for conditional use permit to allow overnight rentals over a detached 
garage in the WRR-1 zone; Kent and Kim Taylor. 

Pla1mer Mulcahy gave the staff report and said this conditional use permit application pertains to 
the Hidden Moose Lodge on Wisconsin Avenue. It is zoned WRR-1 and allows rentals. The owners 
have a conditional use permit for the caretakers unjt and now request to maintain one room out of the 5 
rooms of this unit for the caretaker but also have the ability to rent out the 4 additional rooms. He said 
the Fire Department has walked the site and staff recommends approval subject to the attached 6 
conditions. One is to require the 20-foot fire lane and 14 parking spaces as well as maintaining a 3-foot 
walkway to allow Fire Department access around the existing bed and breakfast at this site. 

Mayor Feury opened the public hearing. 

Leo Tracy, attorney for Kim and Kent Taylor, said the owners wanted to express their support 
for the staff report and their agreement to the required six conditions. 

Mayor Feury closed the public hearing . 

3 
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WHITEFISH CITY COUNCIL MINUTES 
October 20, 2003 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 
conditional use permit for Hidden Moose Lodge, adopting staff report WUP-03-6, findings of fact, 
relative public comment and subject to the attached 6 conditions. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to add 
condition #7 stating that the applicant waives the right to protest a future SID for sidewalks and a 
pedestrian/bike path along the entire length of the property along Wisconsin Avenue. The 
amendment passed unanimously. 

Councilor Fitzgerald expressed her disappointment that this was initially approved for a 
caretakers unit but built with extra units and applied for the use after the fact. Councilor Fleming said 
she had the same concern when it was initially built because it was far larger than a garage and 
caretaker's residence. She said this invites other people not to comply with zoning. 

The original motion, as amended, passed unanimously. 

Sc. Ordinance 03-__ ; Workforce housing text amendment - First Reading. 

Mayor Feury said materials from the Planning Board have not yet been forwarded to Council. 
Mayor Feury opened the public hearing and asked if anyone was here to speak on this issue who 
couldn't at another time. No one wished to speak . 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to continue the 
public hearing on the workforce housing at a future date when the Planning Board passes this 
information to the City Council. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Ordinance 03-31; Amend setbacks in WB-3 zone - First Reading. 

Planner Mulcahy reported that during the September 15, 2003 City Council meeting the Council 
denied a request to change the front setbacks on property located adjacent to Spokane Avenue. At the 
October 6, 2003 Council meeting Greg Carter again addressed the Council and asked the Council to 
reconsider the denial based on the applicant's willingness to indemnify the City against any future efforts 
by the State of Montana to acquire additional right-of-way to widen Spokane Avenue. The Council 
subsequently approved a motion suspending the rules to allow reconsideration of the setback request and 
scheduling such reconsideration for the October 20, 2003 Council meeting. In an effort to provide the 
Council with a basis for either approval or denial on reconsideration, Staff has provided two sets of 
findings-of-fact and recommends that Council consider the subject Ordinance amending the setback 
regulations on Spokane A venue. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to deny text 
amendment WZTA-3-08 regarding setbacks on Spokane Avenue for the WB3 zone . 

Councilor Adams said the Council has already been through this and already made a good 
decision. He said he would like to amend the findings of fact, as submitted. 

4 



• 

• 

• 

- -_ 

WHITEFISH CITY COUNCIL MINUTES 
October 20, 2003 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to amend item 
#!-paragraph 3 and strike everything after, "concentrated and compact." 

He said the businesses mentioned on Spokane A venue are not window shopping businesses and 
therefore tllis does not pertain. 

The amendment passed 4-2 with Councilors Wagner and Garbe•·g voting in opposition. 

Councilor Adams offered an amendment, seconded by Councilor Fleming, to amend item #4 
and strike the first sentence. 

Councilor Adams said it was irrelevant. Councilor Fleming said crossing Spokane Avenue is not 
an easy-to-cross road like Central Avenue and it is not like the downtown streets. 

The amendment passed 4-2 with Councilors Wagner and Garberg voting in opposition. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to amend #5 
and strike the last sentence, beginning with "However" and ending with, "Architectural 
Standards." 

Councilor Adams said he didn't see how awnings assist with adequate light and air. 

The amendment passed 4-2 with Councilors Wagner and Garberg voting in opposition. 

Councilor Adams offered an amendment, seconded by Councilor Fleming, to amend item 
#11 to strike the first sentence, start the second sentence with "By allowing . . .  " and on the last 
sentence to change "The" to "One." The amendment passed 4-2 w ith Councilors Wagner and 
Garberg voting in opposition. 

Councilor Adams said this addressed the issue of what Whitefish will look like as people come 
into town. He felt the ability to build a 35 foot wall would make it feel like entering a tunnel. He said it 
would be ugly and wouldn't meet the needs for "window shopping." He felt Whitefish would lose some 
of its friendly flavor if the Council allowed this and they voted against a similar tiling on Second Street 
because they wanted randscaping and trees. He said the City cannot make zoning amendments to fit just 
tills one case. Councilor Askew said the developer was trying to address Council concerns about the 
future widening of Highway 93 and while the indemnification was a nice idea, he didn't know if it would 
hold up or if the applicant could get a loan. Attorney Phelps said at the last meeting he told the applicant 
he thought indemnification would be possible but he agreed with Councilor Askew that it could affect the 
applicant's ability to get a loan. 

Councilor Askew asked Mayor Feury if the applicant could speak and Greg Carter can1e forward. 
He addressed Councilor Askew's concerns and said he talked to the bank and they will loan the money 
for tills building with the indemnification with a lower loan ratio. He has to come up with a greater 
amount of money up front for the loan. He said First Interstate Bank is built to the property line and they 
would like that same opportunity. They will only come up to the street on 150 feet of their 400 feet of 
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WHITEFISH CITY COUNCIL MINUTES 
October 20, 2003 

frontage. The Board of Adjustments voted against this issue because it was proposed as a variance and 
they thought it should come before the Council as a text amendment. He said it is an attempt to address 
the parking problem downtown. The new building at 525 Railway is wall to wall and will cause more 
parking burden downtown. He said his building request removes the current eyesore, complies with 
pedestrian friendly goals and brings jobs into town without bringing parking problems. He feels it brings 
3 times more landscaping, provides smooth architectural design entering the City, complies with the 
City's plan to be pedestrian friendly and it  was approved by staff and the Planning Board. 

Councilor Askew asked and Mr. Carter said it would not prevent a future builder from filling 
that entire space with a building. Mr. Carter said he would be willing to include that as a condition to 
acceptance as a covenant. 

Councilor Fleming said because tllis is a zone change request the City ca1u1ot put amendments or 
covenants on a zone change. She thinks Mr. Carter's proposal is attractive but if the Council changes the 
zoning then any building could build all the way to the street and there are no requirements for parking or 
landscaping in this zone. She said changing zoning is a serious decision. Councilor Garberg said this 
building and First Interstate are both aware that parking is a serious need. He said this is contiguous to 
downtown and helps develop the downtown and provides much-needed parking. He said he felt the 
Council would be missing the opportunity for positive downtown growth if they denied this request. 

Councilor Adams said this building backs up to a downtown residential area and, regardless of 
how nice this building is, it will impact the neighbors. He said future owners or neighboring property 
owners could build to the street with this zone change. He said there is already parking available on this 
property and he doesn't think it is necessary to add extra parking. He also said the City doesn't need to 
be indemnified because it is Highway property and doesn't have anything to do with the City. He said he 
doesn't see why the Council needs to tum this down again since it was already handled once. 

Councilor Garberg said the block to the north is sunounded by a school and a church so this 
neighborhood is a pa11 of the downtown environment. He said the City is not leapfrogging to do this and 
it fits witllin the code and character of the growth plan. Cotmcilor Adams said everytlling within a Y2 
nlile of downtown is contiguous and could be considered suitable for conu11ercial development. 
Councilor Askew asked and Planner Mulcahy said there is no way to do this without including both 
blocks unless they m�de a "Mambo amendment" which allows one building to do something within a 
zone. 

Mayor Feury said if the Colmcil is going to strengthen the downtown core the City needs to look 
at zoning. He said the Council is choosing the future of Whitefish and needs to consider what pressure 
this will put on future areas because if the City cannot grow from the core it will sprawl out to the strip. 

Mayor Feury called for a roll call vote on the original motion to deny: Fleming-aye, Adams
aye, Wagner-nay, Askew-nay, Garberg-nay, and Fitzgerald-aye. The vote was tied. Mayor Feury 
voted in opposition and the motion failed 4-3. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to approve Ordinance 
03-31 to amend the setbacks in the WB-3 zone, between 2"d and 4111 on Spokane Avenue, adopting 
the attached report #WZTA-03-8, findings of fact, relative public comment and unanimous 
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Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to amend item 
#!-paragraph 3 and strike everything after, "concentrated and compact." 

He said the businesses mentioned on Spokane Avenue are not window shopping businesses and 
therefore tills does not pertain. 

The amendment passed 4-2 with Councilors Wagner and Garberg voting in opposition. 

Councilor Adams offered an amendment, seconded by Councilor Fleming, to amend item #4 
and strike the first sentence. 

Councilor Adams said it was irrelevant. Councilor Fleming said crossing Spokane Avenue is not 
an easy-to-cross road like Central Avenue and it is not like the downtown streets. 

The amendment passed 4-2 with Councilors Wagner and Garberg voting in opposition. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to amend #5 
and strike the last sentence, beginning with "However" and ending with, "Architectural 
Standards." 

Councilor Adams said he didn't see how awnings assist with adequate light and air . 

The amendment passed 4-2 with Councilors \Vaguer and Garberg voting in opposition. 

Councilor Adams offered an amendment, seconded by Councilor Fleming, to amend item 
#11  to strike the first sentence, start the second sentence with "By allowing . . .  " and on the last 
sentence to change "The" to "One." The amendment passed 4-2 w ith Councilors Wagner and 
Garberg voting in opposition. 

Councilor Adams said tllis addressed the issue of what Whitefish will look like as people come 
into town. He felt the ability to build a 35 foot wall would make it feel like entering a tunnel. He said it 
would be ugly and wouldn't meet the needs for "window shopping." He felt Whitefish would lose some 
of its friendly flavor if the Council allowed tills and they voted against a similar thing on Second Street 
because they wanted Iandscaping and trees. He said the City cannot make zoning amendments to fit just 
tills one case. Cotmcilor Askew said the developer was trying to address Council concems about the 
future widening of Highway 93 and while the indemnification was a nice idea, he didn't know if it would 
hold up or if the applicant could get a loan. Attorney Phelps said at the last meeting he told the applicant 
he thought indemnification would be possible but he agreed with Councilor Askew that it could affect the 
applicant's ability to get a loan. 

Councilor Askew asked Mayor Feury if the applicant could speak and Greg Carter came forward. 
He addressed Councilor Askew's concerns and said he talked to the bank and they will loan the money 
for this building with the indemnification with a lower loan ratio. He has to come up with a greater 
amount of money up front for the loan. He said First Interstate Bank is built to the property line and they 
would like that same opportunity. They will only come up to the street on 150 feet of their 400 feet of 
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recommendation for approval by the Planning Board and to ask the City Attorney to enter into an 
indemnification agreement with the owner. 

Mayor Feury asked for a single motion without the indemnification agreement and both 
Councilor's Garberg and Wagner agreed. 

The motion was tied with Councilors Fleming, Adams and Fitzgerald voting in opposition. 
Mayor Feury voted in favor and the motion passed 4-3. 

Mayor Feury called a recess from 8:35-8:45 p.m. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to direct Attorney 
Phelps to enter into an agreement with Mr. Carter to indemnify the City from future 
responsibility for future highway reconstruction requiring the need to remove tbe building. 

Councilor Fleming said she didn't want to waste taxpayer dollars. City Manger Marks said he 
was curious about what the City needed indemnification from because the street is owned by the State 
Highway Department. He asked what the City had to lose because they don't own the street. Attorney 
Phelps said he could include something that helps the State and it could be recorded and go with the 
property. 

The motion was tied with Councilors Fleming, Adams and Fitzgerald voting in opposition . 
Mayor Feury voted in opposition and the motion failed. 

6b. Discussion on Central School Gym parking signage; Jerry House. 

City Manager Marks said this was a question raised by Councilor Fleming at a p1ior meeting and 
he invited Superintendent Jen·y House to speak to the Council. Superintendent House said staff 
currently parks on Spokane and First Street. He requested that the City allow staff to park in the spaces 
in front of Central School Gym. He said as the school expands they will need more parking because 
they won't be able to park on Kalispell Avenue. Councilor Askew asked and Superintendent House said 
the School is not currently planning on parking in the gravel City lot across from the school, but the 
School District would be willing to asphalt the gravel lot and lease it :fi·om the City if the school staff 
could use it during the day. The community could then use that parking on nights, weekends and 
holidays. He said the signs that are on Central School gym request parking for staff only. 

Councilor Fleming she would like to see those signs removed. She said businesses continue to 
try to commandeer public parking. She said the City does not designate specific spots for specific 
businesses and cannot do that for the school either. Councilor Garberg asked and Councilor Fleming 
agreed that even if the signs were removed the teachers could still park there. He recognized Mr. House 
who said that school employees are getting tickets because the 2 hour limit is enforced on the streets and 
penalizes employees who can' t  run out between classes and move their vehicles. 

Councilor Garberg offered a motion, seconded by Councilor Fitzgerald, to direct staff to 
write a letter to the School District to remove the "Staff Only" parking signs on the east side of 
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Spokane and the West side of the gym and if there are any 2 hour parking signs they are to be 
removed in this area. The motion passed unanimously. 

Councilor Adams, with consensus from the Council, directed staff to look into opening the 
parking on the vacant lot for temporary parking so the community and school staff are able to park there. 

6c. Request to allow use of aquatics property for project loan collateral. 

Attomey Phelps said at the last meeting the Council discussed using the property as 
collateral. Staff met with Marty Gilman from Glacier Bank who suggested that the City treat its 
$700,000 donation as a loan with a deed of trust. The City would be in a position to protect itself. He 
said he knew foreclosure would be the absolute last resort for this facility and this would be a 
mechanism to protect the City's position. 

Councilor Fleming asked if it was treated as a secured loan was it necessary to add the footnotes. 
Attorney Phelps said the secured creditor has to have a trustee but the limited liability corporation could 
be set-up fairly inexpensively. 

Councilor Garberg offered a motion, seconded by Councilor Askew, to direct staff to enter 
into an agreement with Glacier Bank to negotiate with the non-profit WAVE, stating that in the 
event of an imminent foreclosure the City would have the option of assuming the remaining 
balance of the loan for the cost of the loan plus the transfer costs . 

Councilor Garberg said the City would have the option of moving into the position of directing 
the facility instead of having an entrepreneur buying it at an auction so the community can keep the 
facility w1der the control of the City. Councilor Askew said he thought the bank might also allow the 
City to assume the loan and not have to be out-of-pocket. 

Marty Gilman, from Glacier Bank, said the lender has the right to demand payment in any sales 
transaction. He said he would waive that dual sale clause for the City. This would preempt having to go 
to a foreclosure sale and would leave the City in control. City Manager Marks asked and Cotmcilor 
Garb erg said the intent of the motion is to allow the property to be used as collateral to secure the loan. 

The motion passed unanimously. 

6d. Discussion on disposition of Drynan property. 

City Manager Marks said that at the September 15  Council Meeting the Council authorized hin1 
to secure a buy-sell agreement for the Drynan property. The Council also asked that this issue return to 
the Council at this meeting so decisions could be made on what to do with the property. He said there is 
a provision in the agreement that allows Craig D rynan not to close for up to one y ear. He said the 
Council discussed selling a portion of the property, retaining a portion of the property or retaining the 
entire property. He originally recommended that the "upper" westem portion of the subject property be 
slated to be re-sold. Now, however, he recommends that Council delay this decision because the City 
does not own the property at this time. He said he is interested in talking to each Council person about 
the TIF fund on a larger scale. 
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Councilor Fleming said the agreement listed both a 30 day agreement and a one-year delay 
requested by Drynan. She said 103 1 exchanges don't take a year. Attorney Phelps said when the 
agreement was written Mr. Drynan wasn't sure how much time he had, so he requested one year. 

Councilor Fitzgerald questioned why Mr. Drynan solicited the City to buy his property and the 
City agreed to pay the fair market value but then the owner put unusual stipulations on the City 
including the n arne o f  a p ark. M anager M arks said h e  t bought i t  w as u nusual, too, but t he primary 
concern was to secure the property. Councilor Askew said he wasn't concemed that the City paid too 
much for this property, he felt Manager Marks handled it well. Mayor Feury said the Council won't 
make a decision on this property because the City doesn't own it yet. 

6e. Request to authorize a boundary line adjustment; City/Veeneman property. 

Public Works Director Wilson said the City owned property at the East end of Greenwood Drive, 
by the river, which is intended for the future of the river trail. The Veeneman family owns 14 acres of 
land with approximately 970 feet of river frontage immediately south of Lot 12 and is currently 
negotiating the sale of that land to a residential developer. Any development of the Veeneman property 
will be required to construct the northern section of a collector road described in the South Whitefish 
Transportation plan. One of the toughest challenges has been the acquisition of property to construct a 
new access/collector road to connect with Greenwood Drive. The developer has asked the City to 
consider a boundary line adjustment, by which the City-owned lot would expand to the south and the 
Veeneman property w ould b ecome contiguous with the Greenwood Terrace cul d e s ac. T his would 
enable the dedication of a 60 foot wide right of way and partial construction of this important collector 
street. The owner and developer are working with the subdivision property owners to amend the 
covenants and allow a new road at this location. 

He said that if (and only if) the owner and developer succeed in amending the subdivision 
covenants to allow this road, staff proposed drafting a letter by which the City and the present owner 
would agree to this boundary line adjustment subject to 5 conditions. This would provide significant 
River Trail for the City and could give the City another potential location for a bridge. Staff 
recommends the Council authorize C ity M anger M arks t o  e xecute a I etter o f u  nderstanding with the 
owner/developer regarding a potential boundary line adjustment between Lot 12 of the Greenwood 
Terrace subdivision and adjacent property to the south, subject to the terms and conditions as described. 

Councilor Adams said he thought it would be logical for the City to require the developer to help 
build the trail. Councilor Askew asked the width of the lot and Director Wilson said it  was about 75 
feet. He said he understood what Councilor A dams was r equesting but h e  thought the City had the 
obligation to build some of this trail. Director Wilson said he believes what the City has worked out 
with the developer is very positive. Councilor Garberg asked and Director Wilson said Lot 1 1  has 
offered an easement to the City. Director Wilson said the preliminary plat on Riverwood will work 
nicely with this property. Councilor Garberg asked and Director Wilson said this would vent the 
collector into the cul de sac . 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to direct Manger 
Marks to execute a letter of understanding with the owner/developer regarding a potential 
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boundary line adjustment between Lot 12  of the Greenwood Terrace subdivision and adjacent 
property to tbe south, subject to the terms and conditions as described. The motion passed 
unanimously. 

Councilor Askew thanked the citizen, who wishes to remain anonymous, for making this lot 
available to the City. 

6f. Resolution 03-55; Intent to abandon a portion of West Sixth Street. 

Public Works Director Wilson said the Arbor Grove subdivision, which is well on the way to 
developing their infrastructure, is requesting abandom11ent of an undeveloped portion of Sixth Street for 
final plat approval. He said they asked Charlie Johnson, County Road Superintendent, who said 
everything is underway to transfer this to the City. He said the report should also address the a Hey 
which runs north/south. COtmcilor Fitzgerald asked and Director Wilson said this is not the sewer 
property where the bike path goes; it is a little east of there. Councilor Garberg asked and Director 
Wilson said the developers couldn't file for final plat until this was abandoned. Attorney Phelps said the 
motion needs to include the resolution to include the alley. The Resolution of Intent will set up the 
public hearing which is required. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to approve 
Resolution 03-55, an intent to abandon a portion of Sixth Street and the alley along Geddes 
Avenue in tbe Arbor Grove subdivision. The motion passed unanimously . 

6g. Discussion on forming a work group with Musco Lighting. 

City Manager Marks said the Council met in a special session with Musco Lighting to talk about 
developing lighting standards in Whitefish. He said he received an email from Jim Berns to request a 
discussion group regarding tllis issue and he said he would get back to M r. Berns after tills Council 
meeting. He asked the Council what direction he should take. Councilor Garberg said, "Absolutely 
notrung." Councilor · Askew said he w as fascinated with what they w ere saying but he said it could 
increase the potential for frustration in the City. Councilor Adams said he didn't get to hear the 
presentation but he shared Councilor Askew's concerns. He wanted to be able to put the brakes on at 
any time. 

Manager Marks said he believed they offered to do it for free as a ground-breaking opportunity. 
Councilor Fitzgerald said she thought it was a worthwhile discussion for the City to join and it could 
provide valuable information for the City for the future. She said she would love to be on that 
committee. Councilor Garberg said this issue is already addressed by the Architectural Review 
Standards. He said a lighting standard wouldn't draw people to town like an economic development 
plan. 

Councilor Adams said Ills understanding was that this was about innovation and it could be 
valuable to be in on tills type of discussion. Councilor Garberg said an object at rest tends to stay at rest, 
an object in motion tends to stay in motion . 
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Councilor Askew offered a motion, seconded by Councilor Fitzgerald, to bold at least one 
more meeting with the 1\Iuscoe Lighting to see what they have in mind and to let them know of the 
City's questions and concerns. The motion passed on a 5-l Yote with Councilor Garberg voting in 
opposition. 

Councilors Fitzgerald, Askew and Adams agreed to be im·oh·ed in this discussion and asked City 
Manger Marks to be involved as well. Councilor Fitzgerald will be a community member at large. 

6h. Discussion of Whitefish Sports Facility Foundation Auxiliar·y Road. 

Parks Director Keyes said the construction conmlittee has met every other Thursday for the 
Whitefish Sports Facility Foundation. At the last meeting they had concerns about the access road and 
the plant investment fees that were recently involved with the installation of the water meter. He 
introduced Jim Archer, Casey Malmquist and Murray Craven from the Foundation. 

Casey Malmquist thanked the Council for the opportunity to speak. He said the Sports Facility is 
an absolutely outstanding facility but it is also a large and complicated project. He said the Foundation 
would like to present the Council with facts. He listed additional expenses of $202, 000 the Foundation 
has spent to deal with developments and changes in construction because the City agreed to pay 
$300,000 only. He said they have paid the impact fees for $4189.00 and they had done upgrades to the 
sound system, landscaping and a scoreboard totaling $27,000. He described the timetine for this 
construction and said the plans were submitted in January 2003 in looking for the occupancy designation 
and typical plan review. He said parking issues were addressed and subsequent to that the potential for 
an A.-3 occupancy vs. an A-4 occupancy. 

The Foundation budgeted for a fully sprinkled building and signed an agreement with the City of 
\Vllitefish on 4/23/03 setting out responsibilities. The construction documents were completed on 5/9/03 
and construction began. On 6/16/03 a preliminary grade plan was requested. On 8/20/03 the City 
requested pem1ission to begin the curb, sidewalks and driveway. On 10/02/03 they were given a site 
plan with a fire access road that was significantly different. Then, on 10116/03, they received a letter 
requesting that the foundation pay for the access road. 

At the meeting on 4/1 1/03 the Fotmdation was given the requirements under the A-3 occupancy 
and the Foundation asked if an auxiliary road would still be required if the facility was fully-sprinkled. 
Page 2 of the original agreement states exterior sidewalks and landscaping, as defined by the 
construction plans and approved by both parties, will be returned to their original condition. On page 4 
of the agreement, under description of the City's project, item F, states that in addition to the City's 
$300,000 investment they will provide paving according to Bruce Boody's plan. The Foundation did 
not see that plan until 10/02/03. He said the Fotmdation is confused and surprised by the turn of events. 

Councilor Fitzgerald asked and Director Keyes said the road would cost about S 1 5,000-16,000 
but to make it park- like would be about S l8,000 additional which the Council agreed to pay for. She 
said the October 6, 2003 Minutes state that the City will contribute $1 5,000. She said the agreement 
clearly states the City will only provide $300,000 for this project. To facilitate opening the Sports 
Facility she suggested having the City pay for the rough paving and then the Fotmdation could provide 
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the park-like finish at a later date. Mr. Malmquist said there are two different agreements for the City 
and the $300,000 was for the building and not the auxiliary road. 

Councilor Fleming asked and Mr. Malmquist agreed the Foundation had a contingency fi.md and 
any amounts paid were to be paid with individual request approval from the Construction Committee. 
She said the fire lane was not part of landscaping. She asked and he said the contingency fund requests 
were brought to the Construction Committee to the limit of the contingency clause. She said they didn't 
get a detem1ination on the road before the agreement was signed. Councilor Fleming said she was 
concerned that the Foundation was over the $1 26,000 contingency fund. He said they spent $96,000 for 
classification and $30,000 for hwnidification changes. 

Councilor Garberg said and Mr. Malmquist agreed that things were taken out of the building 
project requirements per the Construction Committee. Mr. Malmquist said he did not want to be 
argumentative but the Foundation was surprised. He said he felt the Foundation has gone way beyond 
the commitment. Councilor Fleming said if the road went around the building wouldn't the Foundation 
have taken responsibility for the road? Mr. Malmquist said they only got the final plan on 10/2/03 but 
Councilor Fleming said a January plan showed a fire access road and she didn't have any sympathy for 
the Folmdation. 

Councilor Fitzgerald said the end product is an incredible ice rink which needs to open. She 
proposed that the Cotmcil change the allocation of the auxiliary road. Fire Chief Sipe said he was aware 
of the original road around the building but after the sprinkling system was approved the Fire 
Department agreed that a 20 foot fire lane with a T-tumabout would be acceptable. He said he and Fire 
Marshal Loy had discussed this in April and everyone was aware that there had to be a fire lane on that 
structure. He said the Foundation had agreed to this at the site review meeting. Mr. Malmquist said no 
one from the Foundation was at the site review meeting. He said they didn't see a final site plan until 
I 0/2/03 . 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to change the 
$1 5,000 allocation earmarked for the park-like effect of the fire road to now be set aside for the 
construction of the fire lane. 

Councilor Fitzgerald said it doesn't matter where it got lost in the works, the road needs to be 
built s o  the doors can b e  o pen and the facility can b e  safe. C ouncilor F leming s aid the Foundation 
wouldn't be willing to put it into a park-like condition. Councilor Askew recognized Mr. Malmquist 
who said the Foundation has a donor who is willing to contribute to landscaping and they would be 
willing to ask him to contribute to the park-like road. Councilor Adams asked and Mr. Malmquist said 
the cost to build and pave the whole road would cost $22,000. 

Director Wilson said the City's cost estin1ate was $14,000 to gravel and asphalt this road but 
corrected i t  t o  $22,000 w ith c larification from Mr. A rcher. C ouncilor Adams said h e  d idn't see t he 
value of the G rass-crete and it w asn't w orth it a esthetically to him. Councilor Garberg said the top 
priority is to get the facility open and he is in fi.11l support of Councilor Fitzgerald's motion. Councilor 
Adams asked and Chief Sipe said a gravel road is acceptable as long as it is maintained. Mr. Malmquist 
said the Foundation would provide the pit-run base to open the facility and the City could then pave or 
beautify it. 
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Councilor Fitzgerald said the Council agreed at the last Council meeting to ask the Foundation to 
provide the pit-run base and the City would finish the beautification of the road. Councilor Askew 
asked and Mr. Malmquist said they would actually place the pit-run. 

The motion failed unanimously. 

Mr. Malmquist clarified that the Foundation will provide the pit run base and then be done with their 
conh·ibution to the fire access lane. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to send a letter to 
the Sports Facility Foundation stating they will provide a pit-run, drivable road surface this Fall 
and t he C ity w ill p rovide t he G rass-crete o r  asphalt s urface n ext S pring. The m otion p assed 
unanimously. 

Councilor Askew asked if there was a time the Cotmcil could tour the facility and Mr. 
Malmquist said the rink will be open in two weeks and the Council is very welcome to tour. Mr. 
Malmquist said the plant investment fees were waived for other facilities like the Theatre and Library. 
Councilor Askew asked and Mr. Malmquist said it was under $4,200. Director Wilson said he would 
recommend those funds be paid to the water and sewer fund from the TIF fund. Councilor Fleming 
asked and Councilor Garberg said the City addressed this with the Golf Course. The difference is that 
this facility will be run by the City . 

Councilor Askew offered a motion, seconded by Councilor Fitzgerald, to waive the utility 
connection plant investment fees for the Whitefish Sports Facilities Foundation and pay it out of a 
fund of stafrs choosing. The motion passed 5-1 with Councilor Fleming voting in opposition. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Resolution 03-56; Approving Section 1 25 Employee Cafeteria Plan. 

Manager Marks said the Insurance Committee has been meeting to discuss insurance issues and 
the committee reconunends forming a Section 125 Employee Cafeteria Plan. This allows an employee 
to set aside pre-tax dollars to pay child care and medical expenses. The City has to administer the 
program, which will cost approximately $5.75 per month per employee. The City will recoup most of 
that money because the City will also not pay tax on their pre-tax dollars. Staff recommends approval. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to approve 
Resolution 03-56, approving a Section 125 Employee Cafeteria Plan. The motion passed 
unanimously. 

Manager Marks said Commissioner Hall is trying to gather signatures for a mosquito district and 
he requested that the City make a petition available at City Hall. Manager Marks was concerned about 
allowing petitions on the front counter, fearing it might set a precedent. Councilor Fitzgerald said she 
was opposed to this idea because it would set a precedent and it would also open the City to using 
sprays that would ruin organic gardening. Councilor Askew said the County is very concerned about 
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mosquito conh·ol and the West Nile Virus and would encourage the City to allow the petition to be 
available. Councilor Fleming said she didn't want to set a precedent or take up staff time. Councilor 
Askew said this is a goverru11ental body not the public. Councilor Garberg said it was all or nothing to 
him-either everyone was allowed to put up petitions or no one was allowed. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming to not allow 
petitions on the desk at City Hall. The motion was tied with Councilors Adams, Wagner and 
Garberg voting in opposition. Mayor Feury voted in favor and the motion passed 4-3. 

8. COMMUNICATIONS FROM CITY ATTORNEY-NONE. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Discussion on amending the sign code relative to balloons. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to direct staff to 
begin the process to remove balloons from the temporarily permitted signs in the zoning 
ordinance. 

Councilor Adams said he would like to see the balloons back in their original comprutment of 
the zoning ordinance. City Manager Marks asked if the City would be making a distinction between 
balloons and signs. Councilor Askew confirmed this would be applied just to balloons . 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to amend the 
motion to allow the zoning text to read as it originally read that balloons are allowed for 30 
cumulative days, by permit, every 6 months. 

Councilor Askew offered an amendment, seconded by Councilor Fitzgerald, to state that 
the said balloons need to be 30" or less in diameter. The amendment passed unanimously. 

Mayor Feury expressed his concem that the Council was making a text zone runendment for one 
business. Councilor Garb erg said they were just asking staff to begin the process. 

The original motion, as amended, passed on a 4-2 vote with Councilors Fleming and 
Fitzgerald voting in opposition. COtmcilor Fitzgerald said this will be an enforcement nightmare. 

Councilor Flemi11g said she was thankful Mr. Malmquist was not in asking for a large runount of 
money I ike $ 50,000 o r  $60,000, she felt h e w  asn 't  e ntirely h onest and wondered w here the C ouncil 
would draw the line. She said she doesn't think Don K will stop with balloons and the Council will face 
this question again. She said he has not complied with his landscaping and yet he asks for things from 
the City. 

Councilor Adams said the Ken Madden issue regarding landscaping at the back of the Don K 
prope11y is being addJ·essed. He asked staff to consider whether diagonal parking was reasonable near 
33 Baker as Doru1a requested during public comment. Director Wilson said they would look at it. 
Councilor Adams said he could agree to disagree on issues but he felt the suspension of rules was a bad 
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decision by the Council pertaining to Mr. Carter's case. He felt the system was used and abused and felt 
the Council made a horrible decision. 

Councilor Wagner said he felt the decision made tonight was the correct decision but the process 
was awkward. He felt the Council learned from this experience. He felt Mayor Feury made a good 
point that the Council has to decide on how the City should grow. He said he didn't bear of any 
neighbors attending the meeting and speaking out against this development. 

Councilor Garberg thanked the audience and staff. He said he and Mayor Feury met with 
Commissioner Hall to build a committee for the School Trust Land Committee and he felt a good 
conunittee has been selected. 

Councilor Askew asked and City Manager Marks said the City still sends out Welcome to 
Whitefish letters. 

Mayor Feury agreed with Councilor Adams that the Council should not have proceeded from a 
time of public comment on Greg Carter's request. It could have been handled at the end of the meeting 
and placed on a future agenda for possible consideration. Since the vote was tied, however, he had to 
vote his conscience and he felt the development of this building was a positive improvement for 
Whitefish. 

Mayor Feury asked Public Works Director Wilson to address a phone call he received from Rich 
and Bonnie Closson who said excavating has left a steep bank behind the Closson's property. Director 
Wilson said he will check into it. There should be a wall which will act as a retaining wall and the 
property will be returned to a reasonable slope. Mayor Feury said the Closson's concern is that the State 
came in and graded the slope at a certain level and then the pool people graded it differently. Mayor 
Feury thanked Councilor Fleming for her efforts on the Neighborhood Plan. He said in May 2004 the 
City Manager contract is up and a committee of 3 Council members and the Mayor will meet and come 
up with an agreement to bring before the Council. Councilors Fleming, Askew and Fitzgerald agreed to 
serve on that committee. 

10. ADJOURNMENT 

Mayor Feury adjourned the meeting at 1 1 :02 p.m. to meet in executive session pursuant to 
Section 02-3-203 (4) (a) Montana Code Annotated, to discuss legal issues. The Council reconvened at 
1 1  :07 p.m. and adjourned at 1 1  :30 p.m. 

Mayor AnUy Feury 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, November 3, 2003; 5:30 p.m. - 7:00 p.m. 

1 .  Call to order . .  

2 .  Commun ications from the City Manager. 
a) Discussion on developing a financial plan for tax increment 

project funds. 

3. Other Business. 

4. Adjournment. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council at its regular session 
to be held on Monday, November 3, 2003 at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-57. Ordinance numbers start with 03-32. 

1 .  CALL TO ORDER 
2. COMMUNICATIONS FROM THE PUBLIC 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

4. CONSENT AGENDA (White) 
a) Approval of minutes from the October 20, 2003, Special Meeting and Regular Session 
b) Ordinance 03-31 ;  Amend setbacks in WB-3 zone - Second Reading 
c) Resolution 03-_§_Q_; Adoption Big Mountain West Neighborhood Plan 
d) Resolution 03-.2.1.._; Annex Arbor Grove Subdivision 
e) Resolution 03-2..§_; Annex two tracts in Block 2 of Gojendes Tracts Addition No. 2 
f) Resolution 03-�; Annex 433 West 71h St., Lot 2,  Block 3, South Whitefish Add #1 

5. PUBLIC HEARINGS (Pink) 
a) Application for Condition Use Permit; 833 E. 3rd Street - Emond Knitting School 
b) Application for Conditional Use Permit; 2105 Big Mountain Rd - Migneault B & B 
c) Ordinance 03-_l.L. ; Abandon a Section of W. 61h Street and Neighboring alley - first 

reading 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Application for Final Plat for Arbor Grove Subdivision 

7. COMMUNICATIONS FROM THE PUBLIC WORKS DIRECTOR (Gray) 

8. 
9.  
1 0  . 
1 1 .  

a) Recommendation Regarding a Roadside Pullout on Murdock Lane 
b) Recommendation Regarding Request for Diagonal Parking on First Street 

COMMUNICATIONS FROM THE CITY MANAGER 
COMMUNCATIONS FROM THE CITY ATTORNEY 
COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
ADJOURNMENT 
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October 29, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

November 3, 2003 C ity Council Agenda Report 

PLEASE NOTE: The City Council will conduct a work session at 5:30 PM 
to engage in a discussion led by City Manager Gary Marks on developing 
a financial plan for tax increment project funds. A report from Gary has 
been included in the Council packet. 

The regular Council meeting will begin at 7:10 PM . 

CONSENT AGENDA (White) 
a) Minutes from the October 20, 2003 Special and Regular Council 

meetings have been provided in the packet. 

b) Ordinance 03-3 1 ;  Amend setbacks in a WB-3 zone - Second 
Reading. 

On October 20, 2003 the City Council approved the first reading 
of Ordinance 03-31 ,  approving a text amendment to the 
Wh itefish Zoning Jurisdiction Regulations regarding front yard 
setbacks on two blocks of Spokane Avenue. A copy of the 
ordinance has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends that the 
City Council adopt Ordinance 03-31 on second reading in order 
to complete the setback amendment. 

This is a quasi-judicial matter. 

c) Resolution 03-_; Adoption of Big Mountain West Neighborhood 
Plan . 

During the October 20, 2003 Special Council meeting the 
Council adopted Resolution 03-53, indicating its intention to 
adopt the Big Mountain West Neighborhood Plan, an 
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amendment to the Whitefish City-County Master Plan. A 
resolution and materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends that the 
City Council approve the subject resolution thereby adopting the 
Big Mountain West Neighborhood Plan. 

This is a quasi-judicial matter. 

d )  Resolution 03-_; Annexing Arbor Grove Subdivision. 

The City has received a petition for annexation from the owners 
of a tract of land known as Arbor Grove Subdivision. The City's 
Extension of SeNices Agreement applies to this annexation. A 
resolution and materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends that the 
City Council approve the subject resolution thereby annexing 
the tract of land known as Arbor Grove Subdivision. 

This is a legislative matter . 

e) Resolution 03-_; Annexing two tracts of land in Block 2 of 
Gojendes Tracts Addition Number Two. 

f) 

The City has received a petition for annexation from the owners 
of property described as two tracts of land in Block 2 of 
Gojendes Tracts Addition Number Two. The City's Extension of 
SeNices Agreement applies to this annexation. A resolution and 
materials related to this request have been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends that the 
City Council approve the subject resolution thereby annexing 
the two tracts of land in Block 2 of Gojendes Tracts Addition 
Number Two. 

This is a legislative matter. 

Resolution 03-_; Annexing 433 West y!h St., Lot 2 of Block 3 of 
South Whitefish First Addition. 

The City has received a petition for annexation from the owners 
of property located at 433 West y!h Street. The City's Extension 
of SeNices Agreement applies to this annexation. A resolution 
and materials related to this request have been included in the 
packet for Council review. 
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RECOMMENDATION: Staff respectfully recommends that the 
City Council approve the subject resolution thereby annexing 
the tract of land known as Lot 2 of Block 3 of South Whitefish 
First Addition, also known as 433 West Seventh Street. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink) 
a) Request for conditional use permit to establish a knitting school 

within a residence; Camilla Emond. 

The City-County Planning Board held a public hearing on 
October 1 6,2003 to consider a request from Camilla Emond to 
establish a knitting school within an existing residence. The 
property is located at 833 East Third Street and is zoned WR-2. 
No comments were made during the public hearing. After Board 
discussion, a motion was unanimously approved adopting the 
findings-of-fact and recommending approval by the City Council, 
subject to conditions. Materials related to this matter have been 
included in the Council Packet. 

RECOMMENDATION: The Planning Board recommends 
approval of the conditional use permit along with the conditions . 

This is a quasi-judicial matter. 

b) Request for conditional use permit to allow the conversion of a 
single-family residence currently under construction to be used 
as a bed and breakfast; Denis Migneault. 

The City-County Planning Board held a public hearing on 
October 1 6, 2003 to consider a request from Denis Migneault to 
allow the conversion of a 13 ,000 square foot single-family 
residence currently under construction to be used as a bed and 
breakfast on property located at 2 1 05 Big Mountain Road. At 
the hearing the applicant spoke in favor of the request. One 
person spoke in opposition because of sanitation issues and the 
impact on the single-family neighborhood property values and 
one person had concerns about outdoor weddings. The board 
voted to add an additional condition requiring landscaping buffer 
and to amend condition #5 to limit parties or outside events to 
one per week. A subsequent motion passed 3-2 adopting the 
findings-of-fact and recommending approval by the City Council, 
subject to conditions. Materials related to this matter have been 
included in the Council Packet. 

RECOMMENDATION: The Planning Board recommends 
approval of the conditional use permit along with the conditions. 

This is a quasi-judicial matter 
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c) Ordinance 03-_; Abandonment of a section of Sixth Street and 
neighboring alley. 

During the October 20, 2003 Council meeting the City adopted 
Resolution 03-55, indicating its intent to abandon a portion of 
Sixth Street and a neighboring alley all in cooperation with Tim 
Hinderman, who is developing the Arbor Grove Subdivision. 
Materials related to this matter have been included in the 
Council Packet. 

RECOMMENDATION: Staff respectfully recommends that the 
City Council adopt the subject ordinance on its first reading 
thereby abandoning a portion of Sixth Street and the 
neighboring alley. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Application for final plat of Arbor Grove Subdivision. 

The Tri-Cities Planning Office has received a request from 
TD&H on behalf of Tim Hinderman and the Montana Group for 
final plat approval of the Arbor Grove Subdivision located 
between Fifth and Seventh Streets. Eric Mulcahy, Senior 
Planner has reviewed the application and has found it to be in 
compliance with the twenty conditions approved by the City 
Council on March 17 ,  2003. The request is in substantial 
compliance with State and City Subdivision Regulations. 
Materials related to this request have been included i n  the 
packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office respectful ly 
recommends that the City Council adopt the staff report as 
findings-of-fact and approve the final plat for the Arbor Grove 
Subdivision. 

This is a Quasi-Judicial Matter. 

COMMUNICATION FROM THE PUBLIC WORKS DIRECTOR (Gray) 
a) Recommendation to approve a roadside pullout on Murdock 

Lane. 

The Public Works Department is recommending a paved 
roadside pullout on the east edge of Murdock Lane between 
Sun Crest Drive and Kinnikinnik Circle. The proposed project 
could be constructed in May or June 2004 by the Street 
Department at an estimated cost of $2,500. A detailed staff 
report from John Wilson has been included in the packet for 
Council review. 
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RECOMMENDATION: Staff respectfully recommends the 
City Council to direct the Public Works Department to construct 
the paved roadside pullout on the east edge of Murdock Lane. 

This is a legislative matter. 

b) Recommendation against changing parking from parallel to 
diagonal on First Street. 

· e Eve 

At the October 20, 2003 Council meeting a business owner 
requested diagonal parking on First Street between Central and 
Spokane Avenues. The Public Works Department is 
recommending against changing the parking from parallel to 
diagonal on First Street between Central and Spokane 
Avenues. A detailed staff report from John Wilson has been 
included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the 
City Council to continue the present arrangement of parallel 
parking on First Street. 

This is a legislative matter . 

Acting City Manager 
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1 .  CALL TO ORDER 

'VHITEFISH CITY COUNCIL MINUTES 
November 3, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Fitzgerald, Garberg, Askew, 
Wagner, Fleming and Adams. City Staff present were City Clerk Lorang, City Manager Marks, Finance 
Director Eve, City Attomey Phelps, Tri-City Pla1mer Mulcahy, Public Works Director Wilson, Police 
Chief Dial, and Fire Chief Sipe. Approximately 18 people were in attendance. Mayor Feury asked Pat 
Donovan to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Sara Hunt, 320 Haugen Heights in Whitefish, said she and her friends w alk the trails at I ron 
Horse and they park on a pull out at Murdock Lane. She said they have been harassed by the Iron Horse 
community when they walked the trails. They received "Can't Park Here" notes from the security 
officers but they infom1ed the security person that they had checked with the City and this area was 
public property. She said boulders appeared in their pull out area, and then a non-City "No Parking" 
sign appeared below the speed limit sign. The City was called and they confirmed that the sign was not 
theirs. Iron Horse security stopped them on their walk and said Iron Horse could have the cars towed 
because they were a fire risk and fire hazard. She asked if a fire hazard was the real issue. Several 
weeks after this Iron Horse held an open house and htmdreds of cars were parked off the road. She said 
it was Iron Horse Development's purpose to get rid of them but these trails are City trails and open to 
public use. She said Iron Horse is attempting to remove all parking so people won't use the Iron Horse 
trail. She said she had a petition with over 30 signatures asking the City to provide a parking area. As 
Ms. Hunt finished, Mayor Feury confirmed that no City funds were used for the trails. Iron Horse paid 
for the trails but public access is allowed. 

Suzanne Brooks, 120 East 151 Street in Whitefish, said she was concemed about proposed 
diagonal parking on First Street. She thanked the City for the road improvements and street lights. She 
said she was concerned, however, that people use the side streets to circumvent the light and intersection 
at Highway 93 and Baker Avenue. She asked if it would be possible to allow local traffic only to 
discourage people from using this as a cut-off road. Mayor Feury said Public Works should look at tllis. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-NONE 

4. CONSENT AGENDA 

Mayor Feury moved item 4c to item 6b under Community Planning and Development 
because a new map was received. 

4a . 

4b. 

Approval of minutes from the October 20, 2003 Special Council meeting and 
Regular Session. 
Ordinance 03-31 ;Amend setbacks in WB-3 zon� Second Reading. 
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4c. 
4d. 
4e. 
4f. 

WHITEFISH CITY COUNCIL MINUTES 
November 3, 2003 

Resol�tion 03-_; Adoption Big Mountain West Neighborhood Plan 
Resolution 03-57; Annex Arbor Grove Subdivision 
Resolution 03-58; Annex two tracts in Block 2 of Gojendes Tracts Addition No. 2 
Resolution 03-59; Annex 433 West ih St., Lot 2, Block 3, South Whitefish Add #1 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to approve the 
consent agenda. 

Councilor Adams coHected page 14 of the Regular Session, stating the last paragraph 
should read, "at the back of the Don K property". 

Councilor Adams requested to move item 4b to 6c under Community Planning and 
Development. 

Councilor F leming c orrected t be S pecial M eeting m inutes, p age 2 ,  next t o t  be I ast I ine, 
which s hould r ead, " . . .  two h ouses o n  s ingle 1 ots." S he a lso c orrected Page 1 3 o f t  he R egular 
Session, which should read "the rink will be open in two weeks," and on Page 11,  corrected the 
spelling of Bruce Boody's name. 

The consent agenda, as amended and corrected, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Application for Conditional Use Permit; 833 E. 3rd Street- Emond Knitting School 

City Pla1mer Mulcahy reported on a conditional use permit request from Camilla Emond to 
establish a knitting school at her residence on 833 East Third Street. The property is zoned WR-2 and 
allows schools, colleges and trade schools within this district. There were no negative conunents from 
the neighbors and one neighbor spoke in support. The Pla1ming Board recommended approval subject 
to 4 conditions and amending condition 3 to change the hours of operation. 

Councilor Fleming asked and Planner Mulcahy said the applicant is very conscientious and came 
to the City asking pennission to offer these classes. Councilor Fleming asked and Planner Mulcahy said 
tllis is the same treatment the City gave the music school. Councilor Fleming asked if Ms. Emond 
charged for these lessons and it became more commercial would the pem1it change and Plmmer 
Mulcahy said he was open to future adjustments if necessary. 

Mayor Feury made a note on procedures by the Council regm·ding ex parte communications. He 
noted that any infonnation Council members r eceive prior to meetings that the other members d on't 
have is illegal unless it is admitted. He also clarified if there is conflict of interest then the Council 
person needs to step down for that agenda item. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed . 
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Councilor Adams offered a motion, seconded by Councilor Fitzgerald, to approve tbe 
conditional use permit, WUP-03-9 adopting the attached report, findings of fact, relative public 
comment and subject to the attached conditions. 

Councilor Fleming offered an amendment, seconded by Councilor Fitzgerald, to add 
condition #5, restricting this use to educational and volunteer activities only. 

Councilor Askew asked and Planner Mulcahy said this was handled the same way as the music 
school. Councilor Fleming said the music school was fairly regulated for parking, levels of operation 
and signs. She said the regulations for home occupations are very different than tllis. Councilor Askew 
asked if the use would be grandfathered over and Plam1er Mulcahy said this permit is only for the 
knitting school. 

The amendment was tied with Councilors Fleming, Adams and Fitzgerald voting in favor. 
Mayor Feury voted in favor and the amendment passed. The motion, as amended, passed 
unanimously. 

5b. Application for Conditional Use Permit; 2105 Big Mountain Rd - Migneault B & B 

City Planner Mulcahy reported on a conditional use permit request by Denis Migneault to allow 
the conversion of a 13,000 square foot single-family residence ctmently under construction to be used as 
a bed and breakfast on property located at 2105 Big Mountain Road. There are five bedrooms within 
the r esidence and i t i s z oned W A-Whitefish A gricultural. It i s bordered b y  Iron Horse, 3 0 a cres o f  
vacant forest land with a WLR zoning and single family dwellings. The W A zone allows for the bed 
and breakfast conditional use permit. Tlus application is unique because the applicant is asking for an 
accessory component-they wish to rent their grounds for wedding parties during the smnmer. The bed 
and breakfast pem1it is pretty standard. He said the original pemit for this property was initially 
approved as a residence but it doesn't affect the Com1cil's decision. Neighborhood impacts, however, 
are a condition that does affect the Council's decision. He said five bedrooms do not create a sig11ificant 
impact for parking but this is more of an issue if there is a large event on the property. Staff looked at 
the 1 ,  700 foot capacity on the 3rd floor which would hold 1 1 3 people and required a parking allohnent of 
48 spaces on the grounds. No parking will be allowed on Big Mountain Road. The applicants have a 
septic permit on file for a 6 bedroom residence and the Plruuting Board asked if the wedding use would 
be allowed with this septic system. Planner Mulcahy said one condition requires the applicru1t to meet 
all requirements of the City-County Health Department wluch would address this issue. The Pla1ming 
Board passed this on a 3-2 vote. 

Councilor Adams asked for clarification on the 48 parking spaces and Planner Mulcahy said 
there would be parking on the applicant's adjacent property as well as on the bed and breakfast site. 
Councilor Adams asked and Planner Mulcahy said the zoning administrator, City Manager Marks, 
approves the parking design. Typically Virgil Bench or Planner Mulcahy would address this issue for 
Manager Marks. 

Councilor Fleming asked about page 86 (in Zoning Regulations - Section 17.52 Bed and 
Breakfast Conditional Use Criteria) and Pla�mer Mulcahy said the B & B is not supposed to be used as a 
restaurant or bar on a regular basis. He said he was fan1iliru· with B & B's who offer their properties 
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occasionally for special events, but he was open to the Council's direction on this. Councilor Fitzgerald 
said she thought two distinct uses were being placed under one conditional use permit: B & B and 
catering/party events. Planner Mulcahy agreed that they were distinct uses and said one could be 
approved without the other. 

Mayor Feury opened the public hearing. 

Denis Migneault, 2125 Big Mountain Road, said the new building is intended to be an upscale B 
& B. The shell of the building is already built as requested by the permit of 8/27/03 but the interior is 
unframed, pending the Council 's  decision. The total project is 30-40% completed with probable 
completion in 2005. He is requesting a year-around upscale B & B with 5 suites and a manager's room. 
Inside functions would include corporate retreats and social functions. Outs.ide functions would include 
company picnics, conferences and weddings. He said the building and property have adequate parking 
and open space to accommodate the events listed above and there would not be any need to park on Big 
Mountain Road. H� said it will be either a beautiful private dwelling or a beautiful B & B. He said 
there is a current shortage of facilities to provide locations for events like this and did not feel this would 
impact his immediate neighbors. He requested pennission to allow him to share the facility with the 
public as a B & B with special provisions, as requested. 

Councilor Garberg asked and Mr. Migneault agreed that Schwartz Engineering had built the 
septic system. Council Garberg declared that he worked for Schwartz Engineering but there was no 
financial gain involved . 

John Little, 2085 Big Mountain Road, said he is the neighbor immediately to the south of Mr. 
Migneault. He said his family began coming here in the mid 1980's and they hope to retire here. He 
said they occasionally rent their unit on a weekly basis or let friends use it. He said he was frustrated 
with the process because this pennit was granted as a residence and not a B & B. He said the County 
said the requirements for a B & B are the same as for a 6-bedroom residence. He said food and 
preparation requests demand different requirements than a residence and there is a catering kitchen on 
the third floor. He would like to see strict requirements enforced regarding food preparation. He said 
Mr. Migneault, as an electrical contractor, should certainly have understood the permit process. He said 
he is concerned that if this is ratified then it is sending the message that is OK to avoid the process. He 
said the event center issue needs to include the fact that the third floor accommodates 1 1 3  people and 
was b uilt w ith that intention. H e expressed h is con cern a bout the s eptic sy stem a ccommodating the 
party crowds and said this proposal goes beyond the conditions for this zone which states, "Use of the B 
& B shall be limited to resident dwellers and their overnight guests." He said the septic system is 100 
feet from his well which is OK for a single residence but he is uncertain what the setback should be if 
there will be commercial use. 

Doug Skozcek, who owns the property across the street and up the road, said he came to the 
Planning Board meeting with a pretty negative feeling about the B & B but after listening to the repoti 
by Planner Mulcahy and the restrictions and regulations, he feels supportive of it. He said the building 
looks nice and with the controls the City has placed on the property he feels it will add and not detract 
from the area . 
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Councilor Askew said if the Health Department has to approve this then he wanted to go on 
record and say his wife sits on the Board of the Health Department. 

Judith Ross, 32 Nelsoncrest Place, said she is a third generation Whitefish residence and 25 years 
ago they purchased their property on Big Mountain. She said they hoped their property on Big 
Motmtain would allow them to retain a pristine, wild, natw·al Montana environment. She said the 
conditional use worries her because it could open Pandora's box. She said people want a natural 
experience and the community can control that experience by keeping commercial developments in 
commercial locations. She asked what would prevent neighbors from requesting conm1ercial permits for 
their properties, too. She said this might be more than what the community would bargain for in an area 
that was never zoned commercially. She said she did not know the neighbor and he has built a beautiful 
structure but she is also concemed about the process. She said when the people from the MDOT 
requested property from the Ross's for widening Big Molmtain Road they were willing. She said the 
MDOT said this neighbor built right up to the Highway Department's easement and therefore the road 
could not be widened at that location without taking excess property from the opposite side of the road. 
She said there are also large illuminated lights on this property and felt the City should address this issue 
as well. She said even though she is in the Cotmty the decisions the Council makes impact her directly. 
She is not in favor of City Council making decisions on County land because she feels like she has no 
vorce. Mayor Feury said that she has a voice on the City County Planning Board. 

Mayor Feury closed the public hearing . 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to deny conditional 
use permit WUP -03-8. 

Cotmcilor Fleming said Rhonda Fitzgerald, who owns a B & B, requested that Councilor 
Fleming look at the regulations for a B & B. She said that taken as a whole these two uses exceed the 
permitted uses for a B & B. She said the code says, "B & B are allowed for the exclusive use of the 
residents and ovemight guests. No other use which attracts non-boarding guests will be permitted." She 
said the Montana Code regulates B & B's and doesn't define them for the uses proposed in  this case. 

Councilor Fitzgerald said she also looked up the Montana Code and according to the code if the 
applicant intends to build a B & B it must be declared up front. Breakfast is the only meal which is 
allowed to be served and it must not be charged as a separate cost. 

Councilor Adams asked if the Code limited uses to just a B & B would it be legal to approve this 
and Councilor Fitzgerald said she thought a W A Zone did not allow a B & B. Plarmer Mulcahy said 
they are allowed. Councilor Adams said if this conditional use permit was denied because it did not fall 
within what was legally allowed, what would the applicant need to do next. Plmmer Mulcahy said he 
could reapply within one month for a conditional use permit, it is zone changes that require a year's 
wait. 

Councilor Garberg said he would like to rework this to allow it as a B & B and not to send the 
applicant tlu·ough the whole process again. Councilor Adams said that was his intent, also . 
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Councilor Askew said he would like to hear what the applicant thought about this proposal and 
recognized the applicant. Mr. Migneault said the zoning jurisdiction regulations said the "WA zone is 
intended for silviculture and outside recreational uses and detached single family homes conducive to a 
rural lifestyle. As a conditional use permit it can be used as a B & B." He said if the Big Motmtain 
Road was going to be widened his fences would come down immediately. He said in front of his home 
the septic system prevents the MDOT from widening the road, not the B & B. Councilor Askew asked 
and Mr. Migneault said the kitchen was available for the people who rent the room. He said it could not 
go into operation without complying with every possible regulation the City or County requires. He said 
as far as he knows he has not broken any laws. He asked the Council to judge it fairly on its merits and 
not based on emotions because he felt this B & B would be an asset to the community. 

Mayor Feury recognized Mr. Little who agreed with Councilor Fitzgerald that the City is under 
the jurisdiction of the Montana Code. He said he again felt the process Mr. Migneault used to obtain his 
permit needed to be questioned. 

Councilor Askew asked if Attorney Phelps could clarify if this was illegal. City Attomey Phelps 
said the State allows for B  & B 's but the City has different zoning regulations. The applicant still has to 
be licensed by the State and there is a different tiibunal that addresses those regulations. Attomey 
Phelps reiterated what Cotmcilor Fleming read that says there can't be commercial activity other than a 
sh·aight B & B. He said he thought the City's zoning regulations could not approve the additional uses. 

Mayor Feury called for a roll call vote of the Council: Fleming-yes, Adams-no, Wagner-yes, 
Askew-no, Garberg, no, Fitzgerald, yes. The motion was tied. Mayor Feury voted in opposition 
and the motion failed. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 
conditional use permit WUP-03-8 for the B & B. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to amend 
Condition #4 to read, "the maximum number of parking places should be 7 spaces as depicted on 
the site plan," and strike the rest of the sentence. The amendment passed unanimously. 

Councilor Adams offered an amendment, seconded by Councilor Fleming, to amend 
Condition #5 to st�te the maximum number of guests shall be no more than 18 daily. Councilor 
Garberg asked and Plarmer Mulcahy answered if it would be OK for an entire wedding party to rent the 
five rooms and hold a party. The amendment passed unanimously. 

Councilor Adams offered an amendment, seconded by Councilor Fleming, to strike 
Condition #7. The amendment passed unanimously. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to strike 
Condition #8. The amendment passed unanimously. 

Councilor A dams o ffered a n  a mendment, s econded b y  C ouncilor F leming, t o  s trike t be 
first part of the sentence in Condition #1 1 which states, "Except for the rental of space for a party 
or wedding." The amendment passed unanimously. 
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Councilor Adams asked if the staff report would need to be amended and Planner Mulcahy said 
the record of the minutes would show that Council limited the scope of this conditional use permit so it 
would not be necessary to amend the findings of fact. 

Councilor Adams offered an amendment, seconded by Councilor Fleming, to amend 
Condition #1 to strike the last five words, "And/ or the event cate.-ing." The amendment passed 
unanimously. 

Councilor Fitzgerald offered an amendment, seconded by Councilor Adams, to amend 
Condition #10 to read, "One owner or manager must be in permanent residence and maintain full 
use of the kitchen and at least one bedroom." 

Councilor Adams asked and Platmer Mulcahy said the wording is in compliance with the City 
ordinance so the Council can't strike this. Councilor Askew asked if that meant he couldn't even turn on 
the coffee pot if he stayed in a B & B and Plam1er Mulcahy said that is how the code reads. 

Tbe amendment failed unanimously. 

Councilor Fitzgerald offered an amendment, seconded by Councilor Fleming, to add a 
condition to require tbe owner to secure a license as a B & B with the State of Montana . 

Councilor Askew said he didn't want to tell the State of Montana what they needed to do. He 
didn't think it was the Council's business. Councilor Fitzgerald said the intent was not to change State 
law but to make this subject to it. 

The motion was tied with Councilors Wagner, Askew and Garberg voting in opposition. 
Mayor Feury voted in favor and the amendment passed. 

Councilor Fleming asked and Platmer Mulcahy said Condition 2 & 3 would still be required and 
the Fire Department will still require the T-tm-mu:ound. 

The motion, as amended, passed unanimously. 

Sc. Ordinance 03-32; Abandon a Section of W. 6111 Street and neighboring alley - First 
Reading. 

City Attorney Phelps gave the staff report and said the Arbor Grove development depends on 
abandomnent of West 6th Street to allow the development to go forward. The County deeded this 
portion of West 61h Street to the City today. Staff has detetmined the City has no interest in retaining 
ownership of West 61h Street. Mayor Fem-y asked if the fmal plat could be approved tonight when the 
ordinance requires a second reading. Attorney Phelps advised the recording of the final plat will be held 
until after the 2"d reading of the ordinance . 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 
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Councilor Fitzgerald offet·ed a motion, seconded by Councilor Fleming, to approve 
Ordinance 03-32; to abandon a Section of West 6111 Street and neighboring alley - First Reading. 
The motion passed unanimously. 

6. COMMUNITY PLANNING AATD DEVELOPMENT 

6a. Application for Final Plat for Arbor Grove Subdivision 

Plam1er Mulcahy gave the staff report and said tllis subdivision was approved, all the conditions 
have been met and there is a subdivision improvement agreement of$354,547.09. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to approve the final 
plat for Arbor Grove S ubdivision and the subdivision improvement agreement of $354,547.09. 
The motion passed unanimously. 

6b. Big Mountain Ordinance Plan Resolution 03-60; Adoption of Big Mountain West 
Neighborhood Plan 

City Attomey Phelps said staff checked the map to the legal description and discovered a 
difference of 150 a�res of conservation easement. He gave the Council a map which shows the correct 
location, and when attached to the resolution, covers the entire property. Councilor Fleming asked and 
Attomey Phelps said the desct;ption was correct but the picture was wrong. 

Councilor Adams offet·ed a motion, seconded by Councilor Askew, to approve Resolution 
03-60, adopting the Big Mountain West Neighborhood Plan. 

Councilor F leming s aid she w ill vote against t llis r esolution a gain b ecause t here i s  a h onible 
paralysis against improving the Big Mountain Road. She thought it needed to be fixed and this was the 
Council's opportunity to require it 

03-31. 

The motion passed on a 5-1 vote with Councilor Fleming voting in opposition. 

6c. Ordinance 03-31 ;Amend setbacks in WB-3 zone- Second Reading. 

Councilor Fleming offered a motion, seconded by Councilor Fitzgerald, to deny Ordinance 

Councilor Garberg clarified that his wife used to work for the applicant but no longer does so 
there was no possibility ofllis gaining any financial gain from tills issue. 

The motion was tied with Councilors Wagner, Askew and Garberg voting in opposition. 
Mayor Feury voted in opposition and the motion failed . 
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Councilor Garberg offered a motion, seconded by Councilo1· Wagner, to approve 
Ordinance 03-31 on a second reading. 

Councilor Askew said originally he didn't want to vote for this but he felt persuaded it is the 
right thing to do. 

The motion was tied with Councilors Adams, Fleming and Fitzgerald voting in opposition. 
Mayor Feury voted in favor and tbe motion passed. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation Regarding a Roadside Pullout on Murdock Lane 

Director Wi !son gave the staff report and said the Iron Horse subdivision paved a walking path 
which is open for use by the public. The public has requested a parking area to access this walking path 
after being harasse� by Iron Horse security. He said the City wasn't aware that boulders were 
strategically placed to block off the public parking access. He said staff determined where the right-of
way was and thought with minimal expense the parking could be provided. Manager Marks, Director 
Wilson and Attorney Phelps met with Pat Donovan but they couldn't come to a consensus and decided 
to bring it before the Council. He said he included the letter from Mrs. Hunt as well as Pat Donovan and 
the Suncrest Homeowner's Subdivision. He said his memo expresses the Public Works concerns. He 
said one letter said the trai I wasn't accessible from Mmdock Lane but the attached photo shows it is 
quite accessible. 

Councilor Adams asked and Director Wilson said the proposed parking area was about 100 feet 
long. Director Wilson said they intended to use the wide area between Suncrest Drive and Ki1u1ickinick 
Circle. The proposed parking area would be on the City right-of-way. Councilor Adams asked and 
Director Wilson said the City easement is approximately 30-40 feet wide but the last 10 feet is deeply 
sloped. Councilor Askew declared that he lives in Suncrest but he doesn't not see that this issue will 
affect his financial future. He asked and Director Wilson said the paved surface is 22-26 feet. 
Councilor Askew said Iron Horse was required to widen the road for a bike path as part of their 
development. 

Councilor Askew recognized Pat Donovan. Pat Donovan said he lives at 1 13 South 
Prairiesmoke Circle and he appreciated the opportunity to speak on behalf of the Iron Horse 
Subdivision. He said the City staff has been unfailingly accommodating and he appreciates their help. 
He said Iron Horse went tlu·ough every issue of aesthetics, process and use during the planning process. 
He said they worked hard to hide their own parking and provided extensive landscaping for aesthetics. 
He said in terms of process, the PUD process requires that the applicant provide all roads and streets, 
parking spaces, pedestrian walks and landscaping. He said Mmdock Lane is clearly a part of the Iron 
Horse PUD and neighborhood plan and although Murdock Lane is owned by the City, he feels it falls 
subject to the PUD. 

He said the letter from City staff states it will be a small pull-out but he felt it would be large . 
The sole purpose of this parking is to provide a trailhead and this is the wrong place for a trailhead. He 
said this imposes a public need on a private group of land owners which is not anticipated or fair. He 
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said 3-4 spaces wouldn't be appropriate for this group and asked how many people signed the petition 
and Director Wilson said 3 1  people. Mr. Donovan said 3-4 parking spots won't help. He said the Iron 
Horse security force was perhaps a little zealous but they were directed to protect landscaping and 
address fire issues this sununer. He said the PUD regulations state a parking area of 5 spaces or more is 
required to be removed from that street by a 3 foot barrier. He said 100 feet long looks like 5 spaces to 
him. 

Councilor Fleming asked and Mr. Donovan said there was supposed to be a trailhead up by 
Reservoir Road. He said the issue was providing access to traditional recreational lands around 
Whitefish, out your back door. He said the concept of a trailhead is a different issue. He said the access 
off Reservoir Road would be more rugged. He didn't think spaces a long the road would match the 
demand. Councilor F leming said she remembered that the public brought up that question long ago 
because they wondered how they would get to the trail. He said there is a County road chain up area just 
below Iron Horse the public could use. He said parking among their landscaping is not the look they 
desire. 

Councilor Adams asked and Mr. Donovan said it was not a good spot. Mr. Donovan said in the 
past t hey w ere t alking about space for 1 00 cars. H e d idn't know i ft  here w as a great p lace for t he 
parking for these trails. Cotmcilor Adams said the neighborhood plan PUD approval stated that the 
southern 10 acres of Neighborhood G was the only location for the trailhead. Planner Mulcahy said he 
would have to read it carefully and check on it. 

Mayor Feury said the Wisconsin Road bike path is scheduled in the future out to Houston Drive 
and asked Mr. Donovan if the City could get any more property for parking. Mr. Donovan said sure. 
Mayor Feury asked if the City could work with Iron Horse to develop a future agreement for parking 
where the maintenance equipment sits now. Donovan said there is an enonnous County right-of-way 
between Iron Horse and Wisconsin Avenue on the chain up area. He offered fill dirt to widen a future 
parking area. He said he doesn't think there is one place big enough to meet the needs of all the people 
who want to come. He said it will take several places to fill needs and recommended safe connectors 
between different nodes. 

Councilor Adams asked staff to meet with Mr. Donovan and look at that option down Wisconsin 
Avenue. Councilor Fleming reiterated that the paths were required in the PUD and parking was 
addressed as a need. She would have been unhappy to allow people to park on that road. She would 
prefer to see the issue addressed. Mayor Feury said Murdock Lane was not intended for parking and 
was a part of the PUD. 

Manager Marks said the staff will continue to hear from the public. He anticipated that this will 
be a problem. Councilor Adams said this has to be listed as a no parking area and when concerns are 
raised the City can say they are working it out with Mr. Donovan and trying to create a new parking 
area. Manager Marks said this is public right-of-way. Councilor Adams said they could park on the 
County property but Director Wilson said it has "No Parking" signs, too. Mr. Donovan said, "The 
County has put up no parking signs now so they don't want them either." 

Councilor Fitzgerald advised leaving it as status quo. She said when the City has a solution then 
the City can put up a no parking sign. Councilor Askew said the Council required a bicycle path and 
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now the City was going to allow parking on the bicycle path. Mr. Donovan said the profile of Murdock 
lane is two 12  foot paths and a 6 foot bicycle lane. He said the Homeowner's Association has small "No 
Parking" signs they could put up as a courtesy. He said in his opinion the PUD states that Murdock 
Lane is forever a no parking street. Councilor Adams said people can't just pull over and park wherever 
they want to. 

Mrs. Ross said it was her understanding that it wasn't a gated community so the public could 
drive the roads and not stop. She said if she wanted to drive up to the top of the development and go for 
a walk, was he saying she really shouldn't do it. She asked if it was a gated conununity or open. Mr. 
Donovan said one of the reasons it is nice on Iron Horse is because people can't pull over and wreck the 
landscaping. He said the CCR's require off-street parking. He said they're part of the City and 
dispersed parking is not as big a problem. She asked if she parked up there if she would be asked to 
move. Manager Marks said he was asked to move when he was up there on July 4th. Mr. Donovan said 
security doesn't always act in the best mrumer. 

Director Wilson asked if the Cotmcil would like staff to come back with a no parking ordinance. 

Councilor A skew asked and C hiefD ial said h e  d oesn't think i t  i s  a good p lace t o p  ark. H e  
thought parking down by the chain-up area is a much better idea. 

Councilor Adams offered a motion, seconded by Councilor Fleming, to put no p arking 
signs on Murdock Lane and direct staff to come up with a palatable parking area as soon as 
possible. 

Councilor Gar·berg asked and Director Wilson said the chain-up area is under the State Highway 
jwisdiction. 

The motion passed on a 5-1 vote with Councilor Fitzgerald voting in opposition. 

7b. Recommendation Regarding Request for Diagonal Parking on First Street 

Director Wilson said a business owner on Baker Avenue suggested staff look at providing more 
parking on First Street by providing diagonal parking. He appreciated her suggestion and her 
willingness to propose an idea. He said after reseru·ch staff determined it wouldn't gain the City more 
than 2 spaces. He said the Downtown Master Plan needs to keep looking at other possible solutions for 
parking downtown. No action was taken. 

8. COMl\1UNICATIONS FROM CITY MANAGER-NONE. 

9. COMMUNICATIONS FROM CITY ATTORNEY-NONE. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Garberg thanked the audience and staff. He asked when the Council was going to see 
the inclusionary zoning and Pla1mer Mulcahy said a public hearing is scheduled for next meeting. 
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Councilor Adams said Mrs. Brooks brought up the traffic count on First Street and wondered if 
there was something the City could do to slow down the speeding. Director Wilson said there is no 
question that people use it as a shortcut but speeding could only be addressed by the police. Councilor 
Fitzgerald asked about putting in a stop sign. Chief Dial suggested adding a stop sign at about First 
Street and Lupfer. Councilor Adams asked staff to look at possible stop signs. 

Councilor Fleming said she went on the internet about the B & B rules. She said it gave her 
pause about the B & B the City approved last month. She suggested that he exceeded the space allowed 
for a B & B and the conditional use pe1mit does not match state regulations. Planner Mulcahy said the 
Council approved it for ovemight acconm1odations and not a B & B. It is a resort residential zone and 
allows that use. He said the Flathead City-County Health Department inspects all overnight 
accommodations on a regular basis and if the property is in violation the Health Department will notify 
the State. 

Mayor Feury said the State requirements say, "A B & B must file with the State before 
construction commences or for an addition or alteration to an existing foundation." He suggested that 
City zoning regulations should state that licenses are required from the State of Montana and asked Staff 
to follow up on that issue. 

Mayor Feury said he, along with Councilors Fleming, Askew and Fitzgerald, met with Manager 
Marks to discuss his contract and they will have a proposal for Council on December gth . 

Mayor Feury said he has only seen a couple of things upset people and suspension of the rules 
always upsets people. He asked Attomey Phelps to come back with a recommendation on how the 
Council should handle the suspension of rules. He thought the Council should require that the entire 
Council be present to suspend the rules and suggested that the Council then be required to wait for 
action until the next meeting with a full Council to take away any doubt of manipulation of votes. He 
said it is a good tool but should be used wisely and sparingly. 

1 1 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:43 p.m. 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, November 17, 2003; 5:30 p.m. - 7:00 p.m. 

1 . Call to order. 

2 .  I nterview for Board of Adjustments. 
5:30 p.m. - Don Spivey 

3. Tour of Community Pavilion at Mountain Trails Park. 
5:45 p.m. - 6:45 p.m. 

• 4. Other Business. 

5. Adjournment. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 17 ,  2003, at 7 :10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-6 1 .  Ordinance numbers start with 03-33. 

1 .  CALL TO ORDER. 
2.  COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the November 3, 2003 Council meeting. 
b) Ordinance 03-32; abandon a portion of W Sixth Street - Second Reading. 
c) Resolution 03-___§_!_; Annexing Riverwood Park Subdivision, Phase I. 
d) Request for final plat; Riverwood Park Subdivision, Phase I. 
e) Request for Special Events Permit; Christmas Stroll. 

5. PUBLIC HEARINGS (Pink) 
a) Ordinance 03-__ ; lnclusionary zoning text amendment - First Reading. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 03-ll.._; Lakeshore Protection Regulations text amendment

First Reading. 
b) Resolution 03-__ ; Naming a new north-south collector street. 
c) Recommendation to approve Big Mountain Sewer District boundary 

agreement. 

7. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 03-�; Establishing a Tax Increment District Financial Plan. 
b) Resolution 03-�; Establishing a City Hall Construction Reserve Fund. 
c) Resolution 03-_§,!_; Scheduling a public hearing to consider including the 

Bicycle and Pedestrian Master Plan in the Urban Renewal Plan. 
d) Ordinance 03-___li___; Amending Urban Renewal Plan to prepare for the 

issuance of bicycle and pedestrian path revenue bonds - First Reading. 

8. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) . 

1 0. ADJOURNMENT. 
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November 12, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

November 17, 2003 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m. the City Council will convene a work 
session at City Hall to interview an individual for a position on the Board of 
Adjustments. At 5:45 p.m. the Council and staff will travel to the new Community 
Pavilion for a tour of the facility. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the November 3, 2003 Council meeting have been provided 

in the packet. 

b) Ordinance 03-32; abandon a portion of W Sixth Street - Second Reading. 

During the November 3, 2003 City Council meeting, the Council approved 
the first reading of Ordinance 03-32, which abandons a portion of West 
Sixth Street and a neighboring alley. A copy of the ordinance has been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-32 on second reading. 

This is a legislative matter. 

c) Resolution 03-__ ; Annexing Riverwood Park Subdivision, Phase I .  

The City has received a petition for annexation from the owners of the 
Riverwood Park Subdivision, Phase I, located north of JP Road and 
adjacent to the west side of the Whitefish River. The City's Extension of 
Services Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council 
review . 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the property known as Riverwood 
Park Subdivision, Phase I .  

This is a legislative matter. 

d) Request for final plat; Riverwood Park Subdivision, Phase I .  

The Tri-Cities Planning Office has received a request from TO & H on 
behalf of Ken Madden and Shiloh Development, Inc. for final plat approval 
of the Riverwood Park Subdivision, Phase I ,  a 26-sublot townhouse 
subdivision located north of JP Road. Eric Mulcahy, Senior Planner, has 
reviewed the application and has found the same to be in compliance with 
the fifteen conditions approved by the City Council on June 2,  2003. The 
applicant is providing a Subdivision Improvements Agreement in the 
amount of $405,473.20 for all infrastructure improvements. The request 
for final plat is in  substantial compliance with State and City Subdivision 
Regulations. Materials related to this request have been included in the 
packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for Riverwood Park Subdivision, Phase I .  

This i s  a quasi-judicial matter. 

e) Request for Special Events Permit; Christmas Stroll. 

The Whitefish Chamber of Commerce Takin' Care of Business Committee 
is seeking a special events permit for the Christmas Stroll, scheduled for 
December 5, 2003, between 6:00 pm and 9:00 pm on Central Avenue. 
The permit seeks permission to close Central Avenue to vehicular traffic 
between Railway Street and Third Street between 5:00 pm and 9:00 pm. A 
copy of the permit application has been included in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the special events permit for the Christmas Stroll as described above. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink) 
a) Ordinance 03-__ ; lnclusionary Zoning text amendmen t - First Reading . 
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The Whitefish City-County Planning Board held a public hearing on 
September 1 8, 2003 to consider a request by the City of Whitefish to 
consider a housing amendment to the Whitefish Zoning Jurisdiction 
Regulations. One person addressed the Board at the hearing in favor of 
the proposed amendment. An account of the Board's deliberations 
regarding this amendment is contained in the staff report. During the 
October 1 6 ,  2003 Planning Board meeting, the Board unanimously 
approved a motion recommending the City Council develop and 
implement a mandatory inclusionary workforce housing amendment. 

The text amendment developed by the Planning Board would institute a 
mandatory inclusionary zoning requirement in subdivision development. 
Under this proposal, subdivisions of six (6) or more lots or units would be 
required to develop 1 0  percent of the lots/units for low and moderate 
income households, and such lots would be required to be spread 
throughout the subdivision. For subdivisions of six (6) to nine (9) lots, the 
inclusionary requirement would be met through a cash-in-lieu of housing 
payment to the Whitefish Housing Authority. To offset the new 
inclusionary requirement, subdivisions would receive a 50 percent density 
bonus. Developers could also apply to the Whitefish Housing Authority for 
assistance in constructing infrastructure, provided that grant or other funds 
are available for such purposes. Additional details about the proposal are 
contained in the text amendment document which has been included in 
the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the 
development and implementation of a mandatory inclusionary workforce 
housing amendment to the Whitefish Zoning Jurisdiction Regulations. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 03-__ ; Lakeshore Protection Regulations text amendment

First Reading. 

On September 18 ,  2003 the Whitefish City-County Planning Board 
considered a request from the Whitefish Lakeshore Protection Committee 
to amend the Whitefish and Lost Coon Lake and Lakeshore Regulations. 
The amendments, which are fully described in the enclosed staff report, 
are designed to clarify existing regulations and to further mitigate impacts 
from the future development and increased recreation on and around 
Whitefish Lake. After discussion, the Board unanimously approved a 
motion recommending the City Council adopt the amendments to the 
Whitefish and Lost Coon Lake and Lakeshore Regulations. Materials 
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concerning this matter have been included in the packet for Council 
review. 

RECOMMENDATION: The Whitefish City-County Planning Board 
recommends the City Council adopt the proposed amendments to the 
Whitefish and Lost Coon Lake and Lakeshore Regulations. 

This is a quasi-judicial matter. 

b) Resolution 03-__ ; Naming a new north-south collector street. 

Staff is recommending the City Council adopt the subject resolution 
naming the new north-south collector street located between Greenwood 
Drive and JP Road. While the City has the authority to name all new 
streets it is often deferred to the developers. Given the significance of the 
new north-south collector, a portion of which is currently under 
construction as part of the Riverwood Park development, staff feels the 
City needs to assure a suitable name. As such, I asked the Stumptown 
Historical Society to submit a name they felt would be fitting and 
appropriate. Enclosed in the packet is a letter from Jill Evans, Stumptown 
Historical Society Administrator, wherein she relays the Society's selection 
of "Rocksund Road". Mrs. Evans delineates in her letter the Society's 
reasons for selecting this name, which specifically is to honor Erma 
Rocksund who was a long-time active community member and the 
previous owner of a significant portion of the land upon which the collector 
will be built. Given that the City normally requires all north-south streets to 
bear the descriptive of "Avenue", staff is forwarding the name "Rocksund 
Avenue" to the Council for adoption. A copy of the resolution and Jill 
Evans' letter have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
the subject resolution naming the north-south collector street, located 
between Greenwood Drive and JP Road, "Rocksund Avenue". 

This is a legislative matter. 

c) Recommendation to approve Big Mountain Sewer District boundary 
agreement. 

During the August 1 8, 2003 City Council meeting, the Council approved a 
request to expand the boundaries of the Big Mountain Sewer District, 
conditioned upon the Sewer District signing a formal agreement allowing 
the expansion and limiting dwelling unit connections to 2,000. The 
Council's approval was also conditioned on the involved property owners 
signing Waivers of Protest to Annexation. Since the August 1 81h meeting, 



• 

• 

• 

Attorney Phelp has prepared the required agreement, which was then 
signed by the District. Additionally, Attorney Phelps has secured signed 
Waviers of Protest from Winter Sports and Elk Highlands, Inc. A detailed 
report from Attorney Phelps and the above mentioned documents have 
been enclosed in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the attached agreements and authorize the City Manager to sign 
them and record the Waiver of Protest to Annexation Agreements. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 03-__ ; Establ ishing a Tax Increment District Financial Plan. 

During the November 3, 2003 City Council Work Session, the Council 
discussed the goals and priorities of the City relevant to tax increment 
funds that are expected to be collected between the present and the 
sunset of the Urban Renewal District in 2021. At the conclusion of the 
meeting, I received direction from the Council to devise a financial plan 
that included a number of improvement projects to be completed with 
current and expected tax increment dollars. Among the projects included 
in the plan, the Council asked me to attempt to include a $1 ,000,000 
bicycle and pedestrian revenue bond, $600,000 for the City's contribution 
towards a Montana Department of Transportation plan to construct a 
bicycle and pedestrian path on Wisconsin Avenue, $1 00,000 for future 
Heart of Whitefish projects, $290,000 for the purchase of the railroad 
property located at the southwest corner of the Baker Avenue Viaduct, 
$500,000 for improvements to the Whitefish Armory, and make deposits 
over the remaining 1 7  years of the Tax Increment District into a City Hall 
Construction Reserve Fund totaling $3,700,000 (as envisioned by the 
City's Capital Improvement Plan). 

Working within the constraints of revenue projections, I was able to 
include in the financial plan all TIF projects previously approved by the 
City Council along with all of the above listed projects. Successfully 
including all of these projects in the plan required me to include funding for 
the Wisconsin Avenue bicycle and pedestrian path project in the bond 
issue for path projects. As a result, total net project proceeds expected 
from the bond total $1 ,600,000 ($1 ,000,000 for general path projects and 
$600,000 for the Wisconsin Avenue project). 

Please note that the financial plan, attached to the subject resolution, 
shows undesignated funds at the sunset of the Tax Increment District in  
FY20-21 of $971 ,475. Although these funds are not projected to begin 
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accumulating in a significant way for several fiscal years, future Councils 
will likely have significant undesignated revenue to allocate to yet 
unspecified urban renewal projects. 

The subject resolution adopts the "Tax Increment District Financial Plan 
(FY03-04 to FY20-21)" as a general guideline for annual budget 
construction. So long as revenue projections meet or exceed those 
estimated in the financial plan, those projects listed in the plan will be fully 
funded. If revenues in excess of projections occur in future fiscal years, 
the City Council will be free to allocate such funds as they may deem 
appropriate within the confines of the Urban Renewal Plan. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution adopting the "Tax Increment District Financial Plan 
(FY03-04 to FY20-21) ". 

This is a legislative matter. 

b) Resolution 03-__ ; Establishing a City Hall Construction Reserve Fund. 

The subject resolution establishes a City Hall Construction Reserve Fund 
as included in the proposed "Tax Increment District Financial Plan (FY03-
04 to FY20-21 )". As previously discussed above, the financial plan 
envisions annual installments into the reserve fund. The total of all 
planned annual installments, as listed in Exhibit "A" of the resolution, is 
programmed to be $3,700,000. This total is based on the estimated cost 
of construction of a new City Hall, inclusive of police, fire and 
administrative offices, as shown in the City's Capital Improvement Plan. 
(These funds would accumulate over the remaining 1 7  years of the Tax 
Increment District.) If construction of new facilities occurs prior to the 
sunset of the district, the City would likely have the option of issuing 
revenue bonds supported by future TIF dollars committed to the reserve 
fund. 

After the November 3, 2003 City Council Work Session, City Clerk Lorang 
received a telephone call from a citizen who had read about the proposed 
City Hall Construction Reserve Fund in the newspaper. The citizen was 
concerned that the reserve fund would mean an increase in their property 
taxes. For the record. I want to be very clear that the reserve fund will not 
increase property taxes in any way. In fact. establishment of the reserve 
fund now and the subsequent accumulation of funds over the coming 
years will help prevent the need for a general obligation bond that would 
increase taxes. The point of the reserve fund is to assure proper financial 
planning now to avoid higher taxes in future years. Please also keep in 
mind that one of the primary reasons the Urban Renewal Plan and the Tax 
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Increment District were implemented in 1 987 was to assure availability of 
TIF funding for a new City Hall, thereby avoiding the need for tax 
supported general obligation bonds at some unknown point in the future. 

Finally, while the resolution establishes the reserve fund it does not 
specify the date of construction or the location of a new City Hall. Those 
issues remain to be resolved by future community processes. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution establishing a City Hall Construction Reserve Fund 
and prescribing annual installments into such fund. 

This is a legislative matter. 

c) Resolution 03-__ ; Scheduling a public hearing to consider including the 
Bicycle and Pedestrian Master Plan in the Urban Renewal Plan. 

Pursuant to Council direction, staff has worked with the City's bond 
counsel, Mae Nan Ellingson, to prepare the above referenced resolution 
initiating the process of selling tax increment-supported revenue bonds for 
bicycle and pedestrian path projects. Specifically, the resolution sets a 
public hearing for December 1 ,  2003 to consider inclusion of the Bicycle 
and Pedestrian Master Plan in the Urban Renewal Plan. Including the 
Bicycle and Pedestrian Master Plan in the Urban Renewal Plan is a 
necessary first step toward issuance of bonds. The resolution also 
proposes to issue $1 ,775,000 in tax increment-supported revenue bonds, 
of which approximately $1  ,600,000 will be used to design and construct 
path projects, with the remainder to be used to meet other bonding 
requirements (i.e. approximately $1 65,000 in reserves - which can be 
used for paths after the bonds are paid off, and about $1 0,000 to cover 
legal and other bonding expenses). The annual debt service for this bond 
issue has been included in the Tax Increment District Financial Plan 
addressed above in this report. A copy of the resolution has been 
included in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council approve 
the subject resolution (1 ) setting a public hearing for December 1 ,  2003 to 
consider inclusion of the Bicycle and Pedestrian Master Plan in the Urban 
Renewal Plan, and (2) proposing to issue $1 ,775,000 in tax increment
supported revenue bonds. 

This is a legislative matter. 

d )  Ordinance 03-__ ; Amending Urban Renewal Plan to prepare for the 
issuance of bicycle and pedestrian path revenue bonds - First Reading . 
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The subject ordinance has been provided by the City's bond counsel, Mae 
Nan Ellingson, and represents another step in the process of selling tax 
increment-supported revenue bonds for construction of bicycle and 
pedestrian paths. The public hearing scheduled in the resolution 
addressed in the above agenda item would be held prior to the second 
reading of the subject ordinance. This ordinance would be the vehicle 
used to adopt the Bicycle and Pedestrian Master Plan as part of the Urban 
Renewal Plan. If adopted, the ordinance will allow the City to proceed 
with the process of issuing bonds. A copy of the ordinance has been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the subject ordinance. 

This is a legislative matter. 

Sincerely, 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
November 1 7,2003 

7 : 10 P.M. 

Deputy Mayor Askew called the meeting to order. Councilors present were Fitzgerald, Garberg, 
Fleming and Adams. CoLmcilor Wagner and Mayor Feury were absent. City Staff present were City 
Clerk Lorang, City Manager Marks, City Attorney Phelps, Tri-City Planner Mulcahy, Public Works 
Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. 
Approximately 35 people were in attendance. Deputy Mayor Askew asked Sue Ann Grogan to lead the 
audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Don Spivey expressed his concem about The Patriot Act and its impact on the Bill of Rights and 
the balance of power. He invited everyone to a working meeting Wednesday 4:30-6:00 PM at the 
library meeting room to help further understanding of the Act and its impact on the residents of 
Wllitefish. 

Bick Smith said he was involved with the ad hoc group on the State Land issue and told Council 
the issue of jurisdiction is being closely looked at by the Council and the County. He said the ad hoc 

committee has created a Chat1er and the County agreed to the Charter which requires following a system 
to look at this agreement. The Charter states they will reach a decision by May. He asked the Council 
to try to remind the County of the Charter and encourage them to allow the ad hoc committee to stay 
involved. 

Ward McCartney, thanked the City and conh·actors for the rebuilding of Lupfer Avenue and 
Third Street and said they did a great job. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-none. 

Deputy Mayor Askew said the Council had the opportunity to tour the new Ice Rink tonight and 
he feels it is an outstanding facility. 

4. CONSENT AGENDA 

4a. Approval of minutes from the November 3, 2003 Council meeting. 
4b. Ordinance 03-32; abandon a portion of West Sixth Street-Second Reading. 
4c. Resolution 03-61; Annexing Rivenvood Park Subdivision, Phase 1. 
4d. Request for final plat; Riverwood Park Subdivision, Phase 1. 
4e. Request for Special Events Permit; Christmas Stroll 

Councilor Fitzgerald offered a motion, seconded by Councilor Adams, to approve the 
consent agenda. 
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WHITEFISH CITY COUNCIL MINUTES 
November 17, 2003 

Councilor Adams corrected page 4 of the November 3rd minutes, second paragraph, 41h line, 
changing "manger" to "manager." He COITected page 12, 3rd paragraph, changing "alternation" to 
"alteration." Councilor Fleming conected page 2, second paragraph under Sa, fourth line, should read 
"became" not "moved." Conected page 6, 3 rd paragraph, 151 line, to say, "if this was illegal." 

The consent agenda, as corrected, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 03-_; luclusiouary zoning text amendment-First Reading. 

Pla1mer Mulcahy said this is an issue the Whitefish City-County Planning Board has been 
working on for over 2 years. The Council gave the Plam1ing Board direction, asking them to research 
the programs that address affordable housing and report back to the Counci I. The Plmming Board 
researched 1:\¥0 primary options, mandatory and voluntary inclusionary zoning. The incentives are the 
key component of either project. The Pla1u1ing Board identified some incentives but they haven't been 
fully explored in the detail that would be necessary for putting this into effect. Even if the Council 
approved this tonight there would still be much effort required to explore incentives to help offset the 
fixed cost for developers. This project is a two step project; setting up the framework for the program, 
then coming up with the incentives and monitoring of the units which would be built. The Plarming 
Board recommends approval of the inclusionary zoning text amendment. 

Deputy Mayor Askew opened the public hearing. 

Nick Palmer, City-County Plam1ing Board member, explained the Planning Board's rationale 
behind their recommendation for mandatory inclusionary zoning. He said as they looked at the stack of 
data they received from programs tlu·oughout the nation, their research showed the mandatory program 
worked best. He said they gave the Cow1cil a doctunent of data from their research to help them 
understand how the Pla1u1ing Board decided on the mandatory inclusionary program. All developers 
would be required to contribute to the program in some way, and where practical, they should include 
affordable housing within their developments. One successful voluntary program requires the developer 
to participate by donating 20% of their homes for development or donating money or land. No 
voluntary programs have been successful. 

Mandatory programs allow the developers to r eceive c ompensation with modifications to the 
infrastructme, density bonuses or multi-family tmits. He said they met with developers and they gave 
the Planning Board a laundry list of what they would like to see for incentives for participation in this 
program. The Whitefish Housing Authority currently has a survey out researching housing issues in 
Whitefish, but the results won't be available until December. The Council might want to wait until 
December to include this information in their decision. He said the Planning Board was willing to work 
on the plan in detail if the Council asked that in the future. 

Don Spivey said he was in favor of an affordable housing program for the City. His concem was 
that the document would need more detail to make the program work well. He hoped the survey that is 
in process will give insight. He said he had a gut feeling that the City needs to look at rental housing as 
welL He conm1ended the Plam1ing Board for their efforts. 
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WHITEFISH CITY COUNCIL MINUTES 
November 17, 2003 

Ward McCartney said he has been espousing this issue since the 1 990's when housing prices 
doubled and wages did not kept pace. He said the problem is nationwide due to the immigration issue 
which is allowing for drastic population growth. He said tllis is an important issue the City has been 
dealing with for a long time and he does not want to see Whitefish become another Aspen or Vail. He 
would like to see the Housing Authority survey included in tllis decision and said the recent election 
reflected the voter's desire for change. He recommended tabling this issue until there was a full 
Council. He has been advocating affordable housing for years but the people who need affordable 
housing have not been present. He hoped those people would speak up tonight. 

Jason Thompson said he is a councilor in Columbia Falls School District and he has seen 
housing go up drastically in  the past two years. He is still looking for an opportunity to purchase a 
home. He said he loves the cotmmmity but if the Council doesn't do anything he won't be able to live 
here. 

Melanie Fortino, said she has lived here about 4 years. She thanked the Planning Board for their 
research and felt it clearly documented the need for housing. She said there is such a demand for 
increased housing in the outside vacation home market and as these homes increase the property value it 
is important to keep housing affordable for those who live in and support this community. 

Lisa Jones said she moved to Whitefish in 1989 and bought a small house in 1993. She had lived 
in other resort communities like Vail, Aspen and Telluride. In 1999 she moved back to Colorado after a 
10 year absence and discovered those communities had changed dramatically in the interim. The people 
who work in those communities now live over 30 miles away. She recommended that Council adopt the 
recommendation of the Planning Board to keep the beautiful Whitefish cotmnw1ity we now enjoy. 

Sue Ann Grogan, Director of the Whitefish Housing Authority, said she moved home to 
Whitefish 1 0  years ago and she did not qualify for a loan anywhere. She purchased a $23,000 dirt floor 
home in Happy Valley so she could own instead of rent. She said she saw a bumper sticker that read, 
"Growth for the sake of growth is the ideology of the cancer cell." There is a housing needs assessment 
in the works that the City has contributed $4,490.00 toward and it will be completed by December 20111• 
She asked the Council to wait until those results are in hand to make a decision. The Housing Authority 
Board will take the facts from the smvey and list needs and prioritize needs by January - March 2004. 
She said 60% of our work force earns low income wages. The Housing Authority will list the needs, 
document the needs and recotmnend how to handle the needs. She said the simple life in Wllitefisb is 
being threatened by a market economy. She said that people are uprooted because they cannot make 
enough money. Owning a home is the #1 way to earn equity in the United States and it is tmfair that 
certain groups are tmable to patticipate. She asked, "What is affordable housing and who are the people 
who would qualify? What is a moderately priced housing unit and who does it serve? What is going on 
now and what is available?" She said her office is looking a t  alternate ways for meeting this need, 
including land trusts and re-capture. Texas Avenue and Colorado Avenue are the hardest hit areas for 
density in Whitefish and the Housing Authority will be asking the neighbors what they think. She asked 
the Council to table this for tonight and bring this issue to a workshop . 
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\"eh·et Phillips-Sull iY<lll. City Councilor-elect. said in an effort to prepare herself for this job, she 
will hold a meeting at Ri,·erside Plaza conference room. 100 E. Second Street, Monday at 5:30 p.m. to 
hold a round table discussion on the afTordable housing issue. 

Da,·e Skinner. 750 \\"est Second Sn·eet. said he was netYous that this was made aYailable to the 
community on Thursday after the publishing date of the \Vhite{ish Pilot. He didn't feel like the 
community had an adequate opporttmity to study the document. He said he was concemed about the 
cap on the appreciable amount. He said ir would mess up the market economics. He said there would 
be a wait list longer than any freight trains that come into the train yard. He was struck by the comment 
on "socially useful jobs." He s:-�id that raised his hackles. He said there is affordable housing in Aspen 
and it is way far away, down in the valley. and still barely affordable. He said adding land by 
annexation into the City will be fought. He hoped the Council would shoot the proposal down . 

.len Bannon. who lives in rural 'vVhitefish. said there arc unanswered questions and she 
recommended thnt th� Council hold off to gain the information from the Housing Authority's survey 
which is costing the community close to $ 10,000. She said there are communities around the country 
where this program has worked. She said she has not been able to afford a house here and she has lived 
here 7 years. She has donated I OO's of hours to community service and had to resign her position on the 
Parks Board because she was forced to mo,·e outside the City limits when her rent was increased. In 
order to afford a home she would haYe ro work 2-l-7. She said she thought the election showed that the 
community of \Vhitef:sh wants the opportunity to continue this discussion. Everyone has the right to the 
opponunity to own a home . 

Cary Collier. City County Plamung Board. said he wanted to support the decision for mandatory 
inclusionary zoning. He said he moYed here four years ago but he has worked in 19  cotmtlies across the 
''"orld and the community is the most important resource families have. He said he frequently runs into 
people who cannot afford to liYe in Whitefish and this City has the resources to make this change. 

Bob Etchels, n new Whitefish homeowner, said he is a strong supporter of affordable housing in 
White {ish. He said he doesn't think Wlutefish has a lot of time to think about this issue and something 
needs to be done soot1. He said he has a lot of ideas and he would like to participate in these decisions. 
He said mandatory it1clusionary zoning alone will not be sufficient--voluntary will also be necessary. 
He s:-�id he heard the Council hasn't tumed down subdivisions in 8 years except for one out of town 
subdivision. He said affordable housing can work and it doesn't have to be low quality. 

Mayre Flowers, on behalf of Citizens for a Better Flathead. commended the Plarming Board for 
their 2 years of research and the report. She said it ''"as clear and concise and community friendly. She 
said that Citizens for a Better Flathead brought together speakers fi·om tlu-oughout the region to discuss 
these issues two years ago. She said they haYe a good Yideo and she will offer a copy to the library and 
the Council. She said Deb Holiday, with the Rmal Collaborative, a coalition of 6 different states 
looking at affordable housing issues, had a recent report that would provide the Council with additional 
supportiYe infonnation. She said this decision is of critical importance to the conm1Unity. She 
conunended the Council for handling this carefully and asked them to wait for the results of the surYey, 
to continue with workshops and allow more public discussion . 

4 



WHITEFISH CITY COUNCIL MINUTES 
November 17,  2003 

• Mike Jopek, Chairman of the Whitefish City-County Plmming Board, said the Planning Board 

• 

• 

has been working on this issue for a couple of years. They held discussions with experts, community 
members and orgm1izations tlu·oughout the country. He said the information warrants a workshop 
between the Council and Planning Board. He asked that the Council not tlu·ow out the report or make a 
decision without a workshop. He said the issue is not going away, whether the Council acts on it tonight 
or in a couple of months. Whitefish is at the top of per-capita growth. People are drawn here by the 
recreation and half of the living situations in Whitefish are renters looking for an opportunity for 
ownership. The $150 million dollars of new construction lias not provided many housing opportunities 
for the workers. He said time is not on our side on this issue because growth is happening so quickly. 

Brian Schott, a Plamung Board member, said he agrees strongly with the other community 
members. He said if he had not bought a few years ago he would not have been able to afford a house 
now. He said this issue is important to keep Wlutefish as a vibrm1t, strong conununity. He encouraged 
the Council to keep this issue alive and bring it to a workshop. 

Clu·is Kaestner said he just moved to K.M Ranch Road, and affordable housing seems like a 
wonderful idea because it would give him a chance to live in Whitefish. He said he has lived in resort 
towns all over the country m1d couldn't afford housing there, or here, if Whitefish doesn't offer 
affordable housing. He said affordable housing would allow them to grow roots and become great 
community members. 

No other public wished to conm1ent. Deputy Mayor Askew closed the public hearing and turned 
the matter over to Council for their consideration. 

Councilor Fitzgerald offered a motion to table this issue until a workshop could be held 
with the City-County Planning Board. The motion died for lack of a second. 

Councilor Fitzgerald offered a motion to approve the ordinance; adopting the zoning text 

amendment on its first reading. The motion died for lack of a second. 

Councilor Fleming said when she moved here they came with their jobs and didn't expect 
m1yone to help them buy a house. When she bought her first home, before Whitefish, she said they 
saved their money and purchased a home, hard as it was. She did not expect tl1e City of Portland or the 
other taxpayers to buy her house or pay her down payment. She said that was what this document was 
asking the City to do. She said taxpayers would be asked to carry the burden of plant investment fees. 
She asked her son, who is in his mid-20's, if he would expect others to help carry the burden so he could 
own a home and he said no. 

She said she has had the w1fortunate opportunity of ow11ing land with a government entity telling 
her what she cm1 and cmmot do. She is bitter about that m1d does not want to see the City require the 
developer to set aside land. She said the developers go into this to make money and they want to make a 
living like the rest of us do. She said she was elected for 4 years, not 3 years and 10 months and she 
wanted to make her decision tonight. She said tlUs issue will go on and on unless the Council is ready to 
make a decision. She said this looked like socialism to her. She said the survey was approved some 
time ago and she wondered why the results have not been tallied before now. She said bonus density 
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• and setback reductions were not popular. She said new developments with contractor incentives would 
create neighborhoods without sidewalks or lights. She does not want to pay for other people's homes. 

• 
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Councilor Garberg brought up a point of order, that there should be a motion before discussion. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to deny the ordinance 
for inclusionary zoning text amendments on its first reading. 

Councilor Garberg said he was in a subdivision of medium priced homes and felt his home price 
would have been driven up if there was mandatory inclusionary zoning and he wouldn't have been able 
to afford it. He said the affordable housing issue would have priced him out of his home. He said he 
saw too many problems to see this amendment go forward as it is. 

Councilor Fitzgerald said this is a work in progress and the Pla1ming Board said it would be 
willing to help work on a structure. Councilor Fitzgerald said she was a home town kid who bought 
early and that is why she was able to afford a new home. She said the yotmg population and young 
families need a place to live. 

Councilor Adams said he understood that this is a sensitive issue because everyone wants the 
opportunity to own their own home and he has compassion for that. He appreciates everyone's passion. 
He said what is before the Council is a reconm1endation to implement inclusionary zoning and that is 
what the Council has to vote on . Even if  it is a work in progress he has concerns with what is before the 
Council .  He said he has been reading on this topic and he has some questions for staff. He was 
concerned about taxpayers paying for other's homes. He didn't know what the developer was supposed 
to leave out to make houses affordable. Density bonuses would defy the zoning ordinances and would 
have unintended consequences, like over-crowding. He said he was not for density bonuses that would 
change zoning. The side-yard setback issues have nothing to do with affordable housing. If the plant 
investment fees have to be paid by everyone else then it comes down to charity. It is worse than charity 
because it is not voluntary. 

He said one of the unintended consequences may be pricing the elderly out of their homes if 
they have to subsidize future plant investment fees for others. He said there is not much land available 
within the City limits and he didn't think there would be enough land to go around if  the City allowed a 
land-in-lieu trade. He said he wondered if someone was going to be a policeman perhaps they could 
have a housing package included. He said the Cotmcil knows it has not been effective in making 
affordable housing work and that is why they turned this process over to the Housing Authority. He said 
current owners have not been priced out of their homes, this is an issue for new home owners. He asked 
who is buying the old homes-is it the middle class? He disagreed that there is anything such as "free 
money." Federal taxes pay for these programs and it is subsidizing, welfare and non-payment. He said 
he was quoted as saying, "Give a man a fish and he eats for a day, teach him to fish and he eats for a 
lifetime." He still believes that is true and said Whitefish needs better jobs for better pay. 

He disagreed with the document and said federal money would not flow into the City, it would 
flow into individual households. He said the City would have more of an increased tax base if market
based homes were built on the affordable housing lots. People with fewer discretionary dollars w il l  
shop i11 Wal Mart and not in the downtown Whitefish area so it will not increase revenue for downtown 
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merchants. He said the sentence which reads, "The City would be correcting current dislocations by the 
current economic model" is a band-aid solution. He said he thought the middle class community was 
the community that the City needed to attract because we have opposite ends of the spectrum. The City 
has done surveys and the conununity has said lets take care of our current residents first and yet, we're 
talking about the new people coming in and taking advantage of these programs. He said he is curious 
to hear the results of the survey; he thought the survey questions were slanted to meet an agenda and not 
objective enough. He said he thought there were some renters that wanted to buy a home and they have 
been working on it. He said that seasonal workers have little to invest in a community. 

He said if the Cotmcil allows cash-in-lieu of those lots where they are not going to have 
inclusionary housing; where would the City build those projects? He asked if it was practical to require 
all of the affordable housing in one area. He asked where the lower end houses would be built and said 
tben there is the "Not in my backyard" problem. He said the possibility of asking the developers to 
charge more for individual lots to cover the costs of affordable housing in their subdivisions was not 
fair. He asked Ken Madden, a developer in the audience, if they would charge other homeowners more 
for their lots and Ken said yes. 

He said Dave Skinner said if the neighbors are hollering about subdivisions now, how much will 
they holler if the City allows this? He said the whole problem to making this happen is the lack of fair 
and equitable incentives. He said he read the Brookings Institute website which says in 1974 the 
Montgomery County program had to lower its percentage of housing. All of the examples of mandatory 
inclusionary zoning have a minimum threshold of 50 and have lowered it to 25. He said our Planning 
Board was suggesting 6-mlit subdivisions would be required to contain affordable housing and that 
would be too small. 

He said the plan was lacking the perspective on the unintended consequences. He said the 
Brookings study said foreclosm-es were common. He said he thought if the City moved forward with 
tllis they should limit the additional income levels for additional family members because the study 
reported that a homeowner with 8 people living in the home had an income close to $80,000 and he 
wondered why they needed affordable housing. He said they would do better to work on controlling the 
size of their family. He said there needs to be some goal in mind to deal with the funding and 
percentages. Prince George repealed their zoning due to overcrowding, one of the unintended 
consequences. According to the Brookings Institute the City can develop a program without a great cost 
to the City. He said he talked to someone in Washington, D.C. and they said non-profit organizations 
like Habitat for Humanity can help meet the needs. 

He said he didn't think fellow taxpayers should help meet the need but someone who feels 
passionate about this should put their back into it. He said he doesn't think the City owes anyone 
anything. No one expects a car program for people who don't own a car. He said when he was dirt poor 
he didn't ask for help and he didn't get help and he didn't "deserve a well-built, affordable home" which 
someone said they deserved. He said he has had his ups and downs, just like everyone else, and he 
doesn't tmderstand why the City should give away tax dollars to do tllis. He said the City needs to work 
on the jobs but affordable housing was a by-product. 

Deputy Mayor Askew said t\:vo years ago he thought affordable housing was something the 
Council should look at and he has supported it since he first came to Wllitefish i n  1995 and it was not 
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• well received. He said he didn't want to keep talking about it and didn't want the City to be hypocritical 
about it. He thanked ick Palmer and the Planning Board for all of their work on the report. He said 
one year ago the Council asked for voluntary inclusionary housing and the Planning Board never 
brought it to the Council. He felt the developers have never been given guidelines for voluntary 
inclusionary housing. He said he thought people in Whitefish did not qualify for the federal grant 
money. Sue Ann Grogan said the problem was that there was not the housing stock in the price range 
the people could afford. He said Glacier Bank said the grant needs to be held to a certain portion per 
person. They cannot make affordable housing grants work in Whitefish because property is at a 
premium. He said maybe the City needs to come up with four-plexes and townhouses to meet the 
affordable housing needs. He asked why the City is afraid to allow the developers to do it voluntarily. 
He said developers have not failed at the voluntary program because they haven't been given the 
guidelines to offer voluntary inclusion. He said the jurisdiction agreement with the Cotmty might lead 
to sprawl because development is cheaper outside the City limits. He said he is very against the 
unintended consequences of tl,js plan but is very much in favor of affordable housing. 

• 

• 

The motion to deny passed on a 4-1 vote with Councilor Fitzgerald voting in opposition. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to direct staff to 
develop a voluntary inclusionary zoning amendment for review through the planning process. 

Councilor Fleming said she talked to a couple of developers who said acquiring the land was a 
difficult problem. She said she would oppose the motion if it included the word "inclusionary." 

Councilor Garberg and Councilor Adams agreed the motion should not include the word 
"inclusionary" but should say, "voluntary housing program." 

The motion passed unanimously. 

Deputy Mayor Askew called a recess from 9: 15 - 9:27 PM. 

6 . COMMUNITY PLANl\TJNG AND DEVELOPMENT 

6a. Ordinance 03-33; Lakeshore Protection Regulations text amendment-First 
Readiug. 

Plarmer Mulcahy reported that the Whitefish City-County Plarming Board met on September 18, 
2003 and took public comment on a request by the Whitefish Lakeshore Protection Committee to 
consider an1endments to the Whitefish and Lost Coon Lake and Lakeshore Regulations which would 
specifically amend Sections 2.1 ,  5 . 1 ,  5.2, and 6.4 to clarify some existing regulations, while other 
proposed changes are being requested to further mitigate impacts from future development and 
increased recreation on and around Whitefish Lake. He said the Plarming Board voted unanin1ously to 
accept the recommendation by the Whitefish Lakeshore Protection Committee. 

Jim Stack, Chairman of the Whitefish Lakeshore Protection Committee, said the 
reconunendations are text amendments to clean up the regulations. He said the Committee was trying to 
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balance the protection of lakeshore property owner rights as well as the pristine character rights of 
Whitefish Lake. 

Councilor Fleming said the floating trampolines have become a larger problem over the past few 
years. He agreed that the floating trampolines were originally treated like swim docks but now the 
regulations address them specifically. She asked and Mr. Stack said the community docks (where more 
than one person shares a dock) require a certain amount of frontage to allow for both a dock and a swim 
dock. Mr. Stack showed photos of canopies when the canopy requirements were granted variances. He 
said trees were not allowed to be denuded over 50 feet. Canopies are now counted as part of the total 
constructed surface areas. 

Councilor Adams clarified that 5.1 .c.4 allows de-limbing up to 25 feet and/or 40% of the tree 
length. He said if a tree represents a hazard and the area is heavi.ty wooded then the owners shouldn't be 
required to replace the trees. Mr. Stacks said the scenario the Committee dealt with had to do with a 
homeowner building a new home close to two trees near the lake which he then said would be 
"hazardous." He said if the Commissioners will have to review any changes the Council made to the 
text amendments. 

Councilor Adams said he just wanted to move words around so the Committee was covered. Mr. 
Stack said if you do not require a replacement for a tree that is removed then the City will end up with 
selective thinning by permit. The City would then, due to liability issues, have to accept every owner's 
request to remove any tree they deemed "dangerous." Councilor Adams asked and Mr. Stack said the 
Lakeshore Protection Committee could handle each situation with variance requests by the homeowners. 
There are three conditions for a minor va1iance: unreasonable, utmecessary and too difficult. Deputy 
Mayor Askew asked to clarify item 5 . 1 .3.c which now states, "the tree measures 3 inches or more in 
diameter at 8 inches" instead of at 4 feet and Mr. Stack said this change adopted nursery standards. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to approve 
Ordinance 03-33; Lakeshore Protection Regulations text amendment-First Reading. 

Councilor Adams offered an amendment, seconded by Councilor Fitzgerald, to amend item 
5.1 .3.c to say, "over 25 feet." The motion passed unanimously. 

The original motion, as amended, passed unanimously. 

6b. Resolution 03-_; Naming a new north-south collector street. 

City Attorney Phelps reported that that developer of Riverwood Park is bringing the final plat for 
Phase 1 for Council approval. The developer proposed to name the new collector street "Shiloh Way," 
reflecting the name of the development company. Staff believes that such an important collector should 
bear a name reflecting Whitefish's heritage, similar to Baker Avenue on the west side. City Manager 
Marks asked the Stumptown Historical Society to recommend a name and they suggested "Rocksund 
Avenue," in honor of Enna Rocksund. Staff requests that the City Council approve the attached 
resolution, thereby naming the new north-south collector "Rocksund Avenue." He apologized for not 
contacting Mr. Madden on this request before tonight. 
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Deputy Mayor Askew recognized Ken Madden, developer, and he said communication is vital. 
He said he has acquiesced to almost every stipulation the City has made. He said he was stwmed when 
he came in today and learned he had not been notified. He said they have met excessive requirements 
for engineering, for hike and bike paths and have been proactive in working with the City. He took it as 
a personal offense that n o  one had the decency to contact him about this change. He apologized to 
Attorney Phelps for taking personal offense. He said he has never submitted a name for his company in 
his 32 years of development and said there will be a Rocksund bike path and gazebo. He asked the 
Council to deny the request to change the road name. He said the name is already on the final plat 
because the Council approved it earlier tonight. 

Deputy Mayor Askew offered his apologies and asked if this could be tabled. Planner Mulcahy 
apologized and said he had contacted TD&H and talked to Rick Swan, the project engineer. He said the 
City did make an attempt to contact him tlu·ough his staff last week. 

Councilor Garberg asked and Mr. Madden said he paid to build the road. Councilor Gm·berg said 
he felt whoever built the street should be given the privilege of naming the street. Deputy Mayor Askew 
said he was sympathetic to Mr. Madden's concerns but because this was a major collector street it 
should be named appropriately. Mr. Madden said this name has been listed for the past 6 months and he 
did not appreciate the City doing this at the last minute. Mr. Madden said honor stands above all things 
and the City has not been honorable in this. Director Wilson said this road will have many developers 
who build on it and they won't be allowed to nmne it whatever they want. 

Councilor Garberg offered a motion to deny the resolution naming a new north-south 
collector street. Tbe motion died for lack of second. 

Councilor Adams said the Stumptown Historic Society reconunends historical names and he said 
the issue needs thought. He questioned why it wasn't done 6 months ago. Plam1er Mulcahy said Public 
Works does not typically look at names, and he did not get the final plat until two weeks ago. City 
Manager Marks said he agreed the City needs to talk about how to name the streets. He said they are 
reconunending the City adopt the new nmne and not necessarily the process the Stumptown Historical 
Society recommended. He said if the City wants some control over the names of the streets then they 
need to put together a process to do that. 

Councilor Adams offered a motion, seconded by Deputy Mayor Askew, to direct staff to 
come back with a method to name streets, especially for collector streets. 

Deputy Mayor Askew suggested nan1ing the streets even before they are built and Councilor 
Fleming said she applauded the idea. 

The motion passed on a 4-1 vote with Councilor Garberg voting in opposition. 

Councilor Adams said the gazebo will be named in tribute to Erma Rocksund and felt the road 
naming wasn't necessary. He said he is as fine with "Shiloh Avenue" as anything else . 

Councilor Adams offered a motion, seconded by Councilor Garberg, to name tbe north
south collector Shiloh Avenue. The motion passed unanimously. 
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6c. Recommendation to approve Big Mountain Sewer District boundary agreement. 

City Attorney Phelps said the City and Big Mountain County Sewer District (the "Sewer 
District") entered into a historic agreement in which their contractual relationship was redefined and the 
boundaries of the Sewer District were significantly expanded. The major landowners on Big Mountain 
(Winter Sports, Big Mountain Development Company, Stoltze) signed agreements waiving the right to 
protest annexation by the City at any time after December 22, 2022. This agreement provided that the 
boundaries of the District could not be further expanded without the prior written consent of the City. 

[n the su1rlmer of 2003 the Sewer District approached the City and requested that its boundaries 
be further expanded to accommodate some of the new proposed development within the Big Mountain 
West Neighborhood Plan. Although the Big Mountain West Neighborhood Plan covers property owned 
by four individuals or entities (Winter Sports, Elk Highlands, Inc., Stoltze, and Alex Brishka), the 
current proposal involves expansion to include only lands owned by Winter Sports and Elk Highlands, 
Inc. Stoltze and Alex Bri.shka intend to develop their property at a later date, and at that time the City 
will receive another request to expand the boundaries of the Sewer District to include their land. 

On August 18, 2003, the Council approved expansion of the Sewer District's botmdaries to 
include the new developments, conditioned upon the Sewer District signing a formal agreement 
allowing the expansion, and conditioned upon the property owners that are affected signjng a Waiver of 
Protest to Annexation Agreement similar to that signed last December. The City Attorney prepared a 
written agreement for signing by the Sewer District which expands the boundaries to include the Winter 
Sports and Elk Highlands, Inc., lands, but which makes it clear that the total number of dwelling units 
that may connect to the Dish·ict sewer system shall remain at two thousand (2,000). The Conservation 
Easement property is not included in thjs property. The Sewer District has signed the agreement. Staff 
recommends that Council approve the attached agreements and authorize the City Manager to sign them 
and record the Waiver of Protest to Annexation Agreements. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the Big 
Mountain Sewer District boundary agreement and record the waiver to protest agreements. The 
motion passed unanimously. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Resolution 03-62; Establishing a Tax Increment District Financial Plan. 
7b. Resolution 03-63; Establishing a City Hall Construction Reserve Fund. 
7c. Resolution 03-64; Scheduling a public bearing to consider including the Bicycle and 

Pedestrian Master· Plan in the Urban Renewal Plan. 
7d. Ordinance 03-34; Amending the Urban Renewal Plan to pr·epar·e for the issuance of 

bicycle and pedestrian path revenue bonds -First Reading. 

City Manager Marks said the Council held a work session two weeks ago to djscuss the tax 
increment fund to plan out the remaining 1 7  years of this fund before it sunsets. He said he received 
direction from the Council to develop a financial plan to attempt to fund several items. Paying off the 
balance of the Ice Rink Pavilion, purchase of National Guard Army, purchase of the Drynan property 
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and the Baker Park Playground, City Beach Boat Ramp, Trails Bond ( to provide one millions dollars 
for the rrails). He said the bond \Yould raise 1 .6  million dollars to include the trails bond and the 
Wisconsin Axenue path. S600.000 for Wisconsin and Sl ,OOO.OOO for the bike paths the Committee has 
been working on. There is also the anticipated purchase of the ,·iaduct property and a City Hall Resep;e 
Fund to amass 3. 7 million dollars OYer the next 17 years, inclusive of the City and Fire Hall needs. The 
other pottion is the Big Mountain Tire Pmchase money and S l 00,000 for the Heart of Whitefish 
projects. He recommended appronl of the attached resolution, stressing that it is a conservative 
estimate of reYenue and concludes that future Councils may have funds remaining for additional 
projects. 

Councilor Gm·berg said he thought there was 2.7 million earmarked for trails and Manager 
Marks said perhaps Councilor Garberg was confused because there was a one million dollar bond and a 
1 .5 million dollar bond so the gross cost is still 2.7 million over time. Councilor Garberg asked if the 
S 100,000 was for the Heart of Whitefish was for construction projects only and Manager Marks said 
yes. Councilor Gm·berg said the City Hall Reserves might include improvements only for Police and 
Fire and not City Hall improvements. 

Councilor Adams offered a motion, seconded by Councilot· Fitzgerald, to approve 
Resolutions 03-62, 03-63, 03-6-t to establish a tax increment district financial plan, a Cit)' Hall 
construction reserve fund, and to schedule a public heariug regarding inclusion of the Bicycle and 
Pedestrian Master Plan in the Urban Renewal Plan . 

Councilor Garberg confinned that the bond was 2.7 million for 1 .6 funds for bike paths and 
Councilor Adan1s said it is because the bond includes Wisconsin AYenue. 

The motion passed unanimously. 

Councilor Adams offered a motion, seconded by Councilor Fitzgerald to adopt Ordinance 
03-3-t, to amend the Urban Renewal Plan to prepare for the issuance of bicycle and pedestrian 
path revenue bonds-First Reading. The motion passed unanimously. 

Cotmcilor Fleming asked if there was a consensus to get a list of waivers of protest of an SID to 
require de,·elopers to provide sidewalks along Wisconsin. She said this would ease the burden on the 
taxpayers. Councilor Garberg said he lives oYer there and he will probab ly be assessed on the SID. He 
said people who live in those neighborhoods won't be the only people who use those bike paths. She 
said the developers should have been required to pay back when the development was created. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to request that staff 
create a list of past SID waivers and require payment for the Wisconsin path. The motion passed 
unanimously. 

8. COl\Il\IUNICATIONS FROl\I CITY ATTORl'lEY-none. 

9. COl\Il\IUNICATIONS FROl\I l\L\.YOR AND CITY COUNCILORS 
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• Co unci lor Fleming said she asked Casey Malmquist if he spent any of the contingency funds for 

• 

• 

things that were not approved by the Construction Committee and he said no. She said she already 
knew the answer and she listed improvements that were purchased without approval: landscaping, 
scoreboard, storage area above the meeting room, a window above the office, a multiple line phone and 
painting of the locker rooms. Then they said there was no money left for the fire lane. She said she 
went to an Ice Rink Advisory COimnittee meeting and the Chair asked for additional ice time because he 
wants to have an invitational tournament. She said this time would come from public ice time and the 
Council needs to be aware that this is a public-run facility. She said she felt the I ce Rink Advisory 
Committee was ignoring the City's interest in this facility and unless City staff holds the line the public 
will be shut out of it. 

She also wondered if the staff had fined Don K for having balloons because he has nm out of his 
permit time. Attorney Phelps said he wasn't aware that Don K was beyond l1is 30 day limit and the City 
would need to follow tlu·ough. She said she and Councilor Adams went to tl1e Plmming Board hearing 
and Nick Palmer said he doesn't think any person in Whitefish would mind paying an extra $4,000-
5,000 to help provide housing in Whitefish. She did not agree. Regarding the up-coming meeting with 
the County Commissioners on jurisdiction; Councilor Fleming said she talked to Forrest Sanderson 
about the additional four sections. She said the Cotmty is still moving along on this issue and she hopes 
to have more information in two weeks. 

Councilor Adams said he apologized if he sounded harsh or insensitive regarding affordable 
housing. He said he agrees with Deputy Mayor Askew that he is willing to look at voluntary affordable 
housing. He said the Council received a letter from the Architectural Review Committee requesting a 
workshop and wondered if the Council was interested. Deputy Mayor Askew said he thought it was 
important for the Council to keep communicating with the voluntary committees. Councilors Adams 
and Garberg said they were willing to meet with the Committee. Cow1cilors Fitzgerald and Fleming and 
Deputy Mayor Askew said they would be off the Council by then. Manager Marks said he would pick a 
date for the Committee and Council to meet. 

Councilor Adams said Attomey Phelps gave the Council a letter regarding the Pine Lodge delays 
and said the City had hired a third party for approximately $1 ,500. He said he viewed this as the 
taxpayers subsidizing new subdivisions. Director Wilson said this was a unique situation and the more 
conm1on scenario is for the Public Works department to spend many hours reviewing plans, meeting for 
construction consultations and doing walk-throughs. He said that time is also at taxpayer expense 
equaling approximately $45/hour with salaries and benefits. He said the Building Department's pennit 
charges for staff time. Councilor Adams said in the permit process it should read that if there is a 
disagreement and a third pm1y needs to come in then the developer needs to bear the cost. He 
questioned whether the fees should be adjusted to reflect the time and review costs. Councilor Adams 
directed staff to look into changing the wording for the permitting and fee process. 

Councilor Fitzgerald said the tour of the ice rink was fabulous and it's a great addition to the 
community. She said Northwest Tool still has a green sign propped against the building. Deputy Mayor 
Askew said he asked and the owner said he got a pem1it from the City for the second sign. Manager 
Mm·ks said staff could check into it. Councilor Fitzgerald asked if there was a new stop sign at First 
Street and Lupfer Avenue and Director Wilson said it had not been done yet. 
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Councilor Garberg thanked the audience and said the affordable housing issue is one of the 
toughest decisions the Council has faced. He said the Council was looking for an equitable solution that 
will provide the best long tem1 solution. 

10. ADJOUR�l\IEl"T 

Deputy Mayor Askew adjourned the meeting at I 0:51 p.m. v �--
Deputy Mayor Askew 

Attest: 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, December 1 ,  2003; 5:30 p.m. - 7:00 p.m. 

1 .  Call to order. 

2. Discussion with Flathead County Commission on revising the 
Whitefish Extraterritorial Jurisdiction l nterlocal Agreement. 

3. Other Business. 

4. Adjournment. 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

• 

• 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
December 1 ,  2003, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-65. 
Ordinance numbers start with 03-35. 

1 .  CALL TO ORDER. 
2 .  COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the November 17 ,  2003 Council meeting. 
b) Ordinance 03-33; Lakeshore regulations text amendment - 2nd Reading. 
c) Resolution 03-�; Annexing 820 State Park Road. 
d) Request for final plat; River Bend Subdivision. 
e) Request from Jobs Now, Inc. for letter of support . 

5. PUBLIC HEARINGS (Pink) 
a) Ordinance 03-34; Amending Urban Renewal Plan to prepare for the 

issuance of bicycle and pedestrian path revenue bonds - 2nd Reading. 

6.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 03-_§Q__; Authorizing the negotiated sale of Tax Increment Urban 

Renewal Revenue Bonds of up to $1 ,775,000. 
b) Resolution 03-�; Approving Aquatic and Health Center Agreement. 
c) Action on extraterritorial planning jurisdiction changes. 

7. COMMUNICATION FROM PARKS AND RECREATION DIRECTOR (lilac). 
a) Request to approve Baker Park Playground Renovation Project. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Armory Project Update. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

1 0.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

1 1 . ADJOURNMENT . 
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November 25, 2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

December 1 ,  2003 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m. the City Council will convene a work 
session with the Flathead County Commission at City Hall to discuss possible 
changes to the City-County Extraterritorial Planning Jurisdiction lnterlocal 
Agreement. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the November 17 ,  2003 Council meeting have been 

provided in the packet. 

b) Ordinance 03-33; Lakeshore regulations text amendment - 2"d Reading. 

During the November 1 7, 2003 City Council meeting, the Council 
approved the first reading of Ordinance 03-33, which makes various 
changes to existing lakeshore regulations. A copy of the ordinance has 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-33 on second reading. 

This is a legislative matter. 

c) Resolution 03-__ ; Annexing 820 State Park Road. 

The City has received a petition for annexation from the owners of 
property located at 820 State Park Road. The City's Extension of 
Services Agreement applies to this annexation. A resolution and materials 
related to this request have been included in the packet for Council 
review . 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the property located at 820 State 
Park Road. 

This is a legislative matter. 

d) Request for final plat; River Bend Subdivision. 

The Tri-Cities Planning Office has received a request from Sam Cordi on 
behalf of Mark Wagner for final plat approval of the River Bend 
Subdivision, a 2-lot subdivision located at 1 01 0  Park Avenue. Eric 
Mulcahy, Senior Planner, has reviewed the application and has found the 
same to be in compliance with the ten conditions approved by the City 
Council on February 4, 2002. The request for final plat is in substantial 
compliance with State and City Subdivision Regulations. Materials related 
to this request have been included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for River Bend Subdivision. 

This is a quasi-judicial matter . 

e) Request from Jobs Now, Inc. for letter of support. 

Jobs Now, Inc. is seeking a letter of support from the City. If granted, the 
letter will be used to support a fund raising campaign for Jobs Now, Inc. 
The Council approved a similar request from Jobs Now, Inc. on March 1 9, 
2001 (please see copy of the letter dated March 1 9, 2001 in packet). If 
the Council approves the current request, a letter similar to the enclosed 
letter will be prepared and mailed to Jobs Now, Inc. A letter from Jobs 
Now, Inc. dated November 17 ,  2003 has also been included in the packet 
for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the request for a letter of support for Jobs Now, Inc. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink) 
a) Ordinance 03-34; Amending Urban Renewal Plan to prepare for the 

issuance of bicycle and pedestrian path reven ue bonds - 2nd Reading. 

During the November 17 ,  2003 City Council meeting, the Council 
approved the first reading of Ordinance 03-34 and scheduled a public 
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hearing on the ordinance for December 1 ,  2003. The ordinance adopts 
the City's Bicycle and Pedestrian Master Plan as a project within the 
Urban Renewal Plan. The ordinance also states the City's intent to issue 
$ 1 ,775,000 in tax increment urban renewal revenue bonds for the 
construction of bicycle and pedestrian paths pursuant to the amended 
Urban Renewal Plan. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 03-34 on second reading. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 03-__ ; Authorizing the negotiated sale of Tax Increment 

Urban Renewal Revenue Bonds of up to $1 ,775,000. 

The subject resolution authorizes the negotiated sale of Tax Increment 
Urban Renewal Revenue Bonds of up to $ 1 , 775,000, for the purpose of 
building bicycle and pedestrian paths pursuant to the Bicycle and 
Pedestrian Master Plan and the Urban Renewal Plan. The resolution 
also sets terms and conditions on the sale of the bonds. A copy of the 
resolution has been included in the packet for Council review . 

RECOMMENDATION: I respectfu lly recommend the City Council approve 
the subject resolution authorizing the negotiated sale of Tax Increment 
Urban Renewal Revenue Bonds of up to $1 ,775,000. 

This is a legislative matter. 

b) Resolution 03-__ ; Approving Aquatic and Health Center Agreement. 

On July 2 1 ,  2003, the City Council approved an outline for an agreement 
with the Whitefish Community Aquatic & Health Center Non-Profit. Staff 
has used the outline to work with representatives of the Wh itefish 
Community Aquatic & Health Center Non-Profit to develop a formal 
agreement. The agreement is now ready for Council approval. 

Among the items addressed, the agreement specifies that water and 
sewer plant investment fees will be paid by the Non-Profit. A letter from 
Project Chairman Dan Weinberg, dated November 1 8 ,  2003, requests the 
payment of these fees by the City. These fees are estimated to total 
$1 5,000 to $1 9,000 . 
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A detailed staff report from John Phelps has been provided in the packet 
along with a copy of Dan Weinberg's letter, the proposed agreement, 
resolution adopting the agreement and the July 21 st outline. 

c) RECOMMENDATION: I respectfully recommend the City Council approve 
the Aquatic and Health Center Agreement. I further recommend the City 
pay for the water and sewer plant investment fees from the tax increment 
fund. As recently as October 20, 2003, the City Council approved a 
similar request for relief from water and sewer plant investment fees from 
the Whitefish Sports Facilities Foundation as part of the Community 
Pavilion Project. The Council has also previously approved relief of plant 
investment fees for the l ibrary project and the performing arts center 
project. Extending relief to the Aquatic and Health Center Project would 
provide consistency in the City's policy toward construction of community 
facilities and would provide much needed additional assistance to the 
project. Although the City Council approved a Tax Increment Financial 
Plan at the November 1 yth Council meeting that did not include this item, 
sufficient additional revenues currently exist in the Tax Increment Fund to 
easily address this request. Should the Council direct that plant 
investment fees for the project be paid by the Tax Increment Fund, I would 
further recommend the Council amend the agreement to reflect the same. 

This is a legislative matter . 

d) Action on extraterritorial planning jurisdiction changes. 

The City Council is scheduled to meet with the Flathead County 
Commission on December 1 ,  2003, at 5:30 p.m. At that meeting, it is 
anticipated that ideas and concepts will be discussed for the possible 
revision of the existing interlocal agreement which defines the City-County 
Extraterritorial Planning Jurisdiction. This item has been included on the 
regular meeting agenda to provide for any Council actions that may be 
appropriate following the joint meeting with the County Commission. 

RECOMMENDATION: Staff has no recommendation at this time 
regarding the extraterritorial planning jurisdiction. 

This is a legislative matter (in its present form). 

COMMUNICATION FROM PARKS AND RECREATION DIRECTOR (lilac). 
a) Request to approve Baker Park Playground Renovation Project. 

Over the past two years, the Park Board and City staff have been working 
with the Whitefish Rotary Club to develop a project to i mprove and 
upgrade the existing playground at Baker Park. The project is estimated 
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to cost $ 1 1 0,000. The Rotary Club has agreed to contribute $30,000 from 
club funds, raise an additional $25,000, and provide a $5,000 project 
contingency, for a total contribution of $60,000. The City's participation is 
envisioned to include a $40,000 contribution from the tax increment fund 
and an additional $10,000 from parks improvement funds, for a total 
contribution of $50,000. On November 1 7 ,  2003, the City Council 
approved a Tax Increment Financial Plan that contained the $40,000 TIF 
contribution. During the July 2,  2003 Whitefish Park Board meeting, the 
Board approved a motion supporting the project and recommending the 
City Council approve the needed funding. A detailed report from Dan 
Keyes has been included in the packet for Council review. John 
Constenius and Bruce Lutz will provide a verbal report at the Council 
meeting. 

RECOMMENDATION: The Park Board and City staff respectfully 
recommend the City Council approve the proposed Baker Park 
Playground Renovation Project along with $40,000 in  tax increment funds 
and $1 0,000 in park improvement funds. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Armory Project Update . 

As the Council is aware, the City worked for several years to secure the 
Wh itefish National Guard Armory Building and associated property from 
the State of Montana. On August 25, 2003, Major General John 
Prendergast delivered a letter to the City accepting the City's offer to 
purchase the building and property for $88,000. Since that time, 
completion of the sale has been pending the State's Land Board process, 
which is being facilitated by the Department of Natural Resources and 
Conservation (DNRC). A required public comment period relative to the 
sale of the property is scheduled to close on December 1 5t. The sale will 
then move to the State Land Board for final approval. DNRC staff 
estimate Land Board approval will come in January or February. The sale 
will close soon thereafter and the City will take ownership. 

On November 1 9, 2003, the City Council approved the Tax Increment 
Financial Plan which contained $500,000 to undertake improvements of 
the Armory property during the 2004 construction season. 

In anticipation of assuming ownership, I have directed the placement of an 
advertisement soliciting consultant proposals for the renovation of the 
building (to facilitate City recreation programs, community functions, and 
police training), creation of a veteran's memorial, improvements to the 
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surrounding grounds and construction of new parking facilities. All of 
these improvements were pledged by City officials to General Prendergast 
during negotiations to acquire the property. Interviews of the three highest 
ranked consultants, based on their proposals, is scheduled for Friday, 
December 1 91h. A six-member Selection Committee, which will include a 
City Councilor, will conduct the interviews. The Committee is expected to 
recommend a consultant contract to the City Council at the regularly 
scheduled meeting of January 20, 2004. Construction is expected to 
commence by May or June. Completion is expected prior to Veteran's 
Day (November 1 1 ,  2004 ), whereupon a dedication celebration will be 
held. 

RECOMMENDATION: I respectfully request that the City Council appoint 
a member to serve on the Armory Consultant Selection Committee. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
December 1, 2003 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Askew, Wagner, 
Fleming and Adams. Councilor Fitzgerald was absent. City Staff present were Assistant City Clerk 
Woodbeck, City Manager Marks, Finance Director Eve, City Attorney Phelps, Tri-City Planner 
Mulcahy, Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and 
Fire Chief Sipe. Approximately 25 people were in attendance. Mayor Feury asked fonner Mayor Jim 
Welsh to lead the audience in the Pledge of Allegiance. 

Police Chief Dial, and Police Commissioner Gene Geminani, recognized Russ Merkley for 25 
years of service on the police force and thanked him for his dedication and hard work. 

Mayor Feury thanked retiring Councilors Askew, Fleming and Fitzgerald for their service. He 
thanked them on behalf of the community of Whitefish for their work, sacrifice and service. He said it 
is easy to sit in the audience and not tmderstand how earnestly the Council members listen to the public. 
He said, as Mayor, he can be tough on the Council but it is never out of lack of respect for the opinions 
and efforts of the members. He thanked the three who will leave and all of the Councilors for their 
ability to make tough decisions. He said it has been his honor to serve with these Councilors and he is 
grateful that he is able to cany a bit of each of them on with him. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney spoke about the population growth in the United States due to the change in the 
Immigration Law in 1965. He said Jim Kelley did a population growth chart for the Flathead Valley and 
it also shows incredible growth that needs to be dealt with locally. Whitefish is our community and 
community members should build it, not the developers. Developers are responsible for the changes, he 
said. Affordable Housing is one issue which is changing our community and we are not dealing 
effectively with this issue. He addressed the Council's comments regarding Affordable Housing at the 
November meeting. He quoted Councilor Fleming as stating that, "Local taxpayers should not subsidize 
affordable housing." He said he agreed with her and the cost should come from the developers and new 
people. Developers choose to develop in our COITII11tmity because they want to use the City's water and 
sewer. Taking grants to help address our housing issue is the way the current game is played and 
Whitefish needs to play it. He said Councilor Adams said the way to address the affordable housing 
issue is to increase wage. Wages have increased by half while housing is 3-4 times more expensive. 
More people equal more demand, higher costs and lower wages. He said Councilor Garberg said he 
wouldn't have been able to buy his home if it had been any more expensive but if a house is priced too 
high it won't sell. He said Councilor Askew said he is in support of affordable housing but didn't want 
to require the City to buy land. He said the City should own land to provide reasonably priced lots. 
Steve Erickson with Beaver Parks Estates could have created block and alley lots in the $30,000 price 
range, which would have been affordable, but the City turned this developer down. The I ron Horse 
project argued that local folks can't live next to the well heeled. Forcing om workers out of the area 
increases travel, expenses and loses our sense of community. 
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WHITEFISH CITY COUNCIL MINUTES 
December 1 ,  2003 

COMMUNICATIONS FROM VOLUNTEER BOARDS -NONE. 

4. CONSENT AGENDA 

Mayor Feury moved 4d. to Community Planning and Development 

4a. Approval of minutes from the November 17, 2003 Council meeting. 
4b. Ordinance 03-33; Lakeshore regulations text amendment - 2"11 Reading. 
4c. Resolution 03-65; Annexing 820 State Park Road. 
4d. Request for final plat; River Bend Subdivision. 
4e. Request from Jobs Now, Inc. for letter of support. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to approve the 
consent agenda. 

Cotmcilor Fleming corrected page 13, 2nd paragraph, saying she and Councilor Askew went to 
the Planning Board meeting, not Councilor Adams. She asked that the sentence end, "to achieve social 
justice." 

Councilor Adams conected page 13, 41h paragraph, "Councilor Adams said John Wilson sent the 
letter," and page 2, 3rd paragraph should read, "One successful mandatory program." On page 3, 3rd 
paragraph he said it should read, "She said there is such a demand in the vacation market." On page 6, 
3rd paragraph, he cOITected it to say he said, "mandatory inclusionary zoning." On page 7, 2nd 
paragraph, he said, "He read the Brookings Institute website which started in 1974." And the next 
sentence should read, "all of the standards had a minimum threshold of 50 and one has lowered . . . . " 

The consent agenda, as amended and corrected, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 0 3-34; A mending U rban R enewal Plan t o  p rep are for t be issuance o f  
bicycles and pedestrian path revenue bonds - 21111 Reading. 

City Manager Marks said at the November 17, 2003 Co unci I meeting the Council approved the 
fust reading of Ordinance 03-34, amending the City's Bicycle arid Pedestrian Master Plan into the 
Urban Renewal Plan. This is a necessary step for bonding of the District for Pedestrian/Bicycle Path 
construction. The Ordinar�ce states the Cotmcil's intent is to sell $ 1 ,775,000 of tax increment urban 
renewal revenue bonds for the Project. This Project will consist of construction of pedestrian and 
bicycle trails and walkways as described within the Bicycle and Pedeshian Plan, including those 
necessary to link the recently redeveloped Riverside Park to Mountain Trails Park and to the 
redeveloped City Beach Park, along the Whitefish River and Wisconsin Avenue. 

Mayor Feury opened the public hearing . 

2 
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WHITEFISH CITY COUNCIL MINUTES 
December 1,  2003 

She said she hoped people would support this because she didn't think the City should be in the 
real estate business. Councilor Askew asked if the $300,000 property was coming out of this money and 
Manager Marks said it was not. 

The amendment passed 4-1 vote with Councilor Garberg voting in opposition. 

The origin motion, as amended, passed 4-1 with Councilor Garberg voting in opposition. 

6b. Resolution 03-67; Approving Aquatic and Health Center Agreement. 

City Attorney Phelps said last July the Council saw an outline of an agreement between the City 
and the Aquatic and Health Center. This resolution now covers the actual agreement with all of the 
details. The City currently owns the land, the non profit will build the building and deed it back to the 
City and the City will then lease the building to the non profit. The only significant change between the 
t'vvo documents is that the physical therapists will not own their part of the building but will lease it. 
Cow1cilor Adams asked and Attorney Phelps said the non profit is responsible for all costs involved in 
maintaining or caring for the building but the City will provide fire insurance. Cotmcilor Adams said he 
thought the non profits were responsible for the landscaping and Attorney Phelps said a portion of the 
City's money that is donated to the non-profit may be used for landscaping. 

Councilor Fleming offered a motion, seconded by Councilor Adams, to adopt Resolution 
03-67; to approve the Aquatic and Health Center Agreement and to direct the City Attorney to 
execute this agreement. 

City Manager Marks noted that Council received a letter from Dan Weinberg to request that the 
City pay the City Water/Sewer plant investment fees. Manager Marks said this was consistent with how 
the City handled other non-profit buildings like the Ice Rink Pavilion, Perfom1ing Arts and the Library. 
He said the money for this was available in the TIF. 

Councilor Fleming offered an amendment, seconded by Councilor Adams, to include a 
condition that states the City will pay the plant investment fees from the tax increment fund in an 
amount between $15,000-19,000. 

The amendment passed unanimously. 

The original motion, as amended, passed unan imously. 

6c. Action on extraterritorial planning jurisdiction changes. 

Councilor Garberg offered a motion, seconded by Councilor Fleming, to direct staff to 
begin drafting an inter-local agreement regarding adjustment of the extratenitorial jurisdiction 
territories, reflecting the boundaries on the map from the work session tonight. Also, to set a joint 
City/County public bearing meeting to be held December 2211d, 6 PM in Chamber offices. The 
motion passed unanimously . 

6d. Request for final plat; River Bend Subdivision. 

4 
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Jim Welsh asked if the Bicycle Pedestrian Plan covers the urban renewal area for the geographic 
plan for the whole City and Manager Marks said the two areas overlap. Mr. Welsh asked when the tax 
increment bonds would be available to the public and Manager Marks said he anticipated it would be 
early February 2004. Mr. Welsh asked the procedure for promoting those bonds and Director Eve said 
there are two options: a competitive sale as a City, or a negotiated sale. The last time the City did a 
negotiated sale it was handled by Glacier Bank. Mr. Welsh said he was interested in seeing the bonds 
offered to the community for possible local investments. 

Mayor Feury closed the public hearing 

Councilor Fleming offered a motion, seconded by Councilor Adams, to approve Ordinance 
03-34; Amending the Urban Renewal Plan to prepare for the issuance of bicycles and pedestrian 
path revenue bonds - 2''d Reading. 

Mayor Feury noted that the TIF district ends in 17 years and the ordinance says, "not to exceed 
20 years." Manager Marks said the 20 year limit is boiler plate language and the City's plan would not 
exceed 17  years. 

The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Resolution 03-66; Authorizing the negotiated sale of Tax Increment Urban Renewal 
Revenue Bonds of up to $1,775,000. 

City Manager Marks said this resolution gives authorization to proceed with the sale of the bonds 
mentioned above. 

Councilor Adams offered a motion, seconded by Councilor Askew, to approve Resolution 
03-66, authorization of the negotiated sale of Tax Increment Urban Renewal Revenue Bonds of up 
to $1,775,000. 

Councilor Adams said $600,000 was going toward matching Highway funds to work on the 
Wisconsin A venue path and the rest of it moves the Council forward on making these paths come to 
fruition. Councilor

' 
Garberg asked what the pay-back interest debt on the bonds would be over the 17  

years. He said the number presented at the workshop was arotmd 2.6 million. Manager Marks said he 
couldn't remember the exact amount but said a significant portion is recouped because of the lower cost 
of building now compared to building in the future. Councilor Garberg said he was interested in 
decreasing the property tax for the people. He felt $500,000 in finance charges was not prudent. He 
said he didn't have a problem with the idea of bike paths but he felt it was too large of a chunk to spend 
for taxpayers. 

Councilor Fleming offered an amendment, seconded by Councilor Wagner, to state that 
none of the funds could be used to purchase real estate . 

3 
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Councilor Fleming offered a motion, seconded by Councilor Adams to approve final plat 
for River Bend Subdivision. The motion passed unanimously. Councilor \Vaguer stepped down 
for this vote due to conflict of interest. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Request to approve Baker Park Playground Renovation Project. 

Parks and Recreation Director Dan Keyes gave the report on the Baker Park Playground project. 
He said the Rotary Club contacted the City in April 2001 to discuss the possibility of a private-public 
partnership to substantially improve the playground at Baker Park. During a regular Park Board meeting 
in December 2002, Bruce Lutz, Landscape Architect, and Jolm Constenius, Rotarian, gave a 
presentation to the Parks Board regarding potential concepts for the renovation project for the 
playground. The Rotary had raised $1 5,000 for the project and had spent nearly $2,000 on a playground 
consultant. He said the Park Board voted unanimously to recommend that the City Cotmcil approve this 
project. 

Jolm Constenius, representing the Whitefish Rotary, said the Kate Patterson project is not a new 
project for the Rotary-- they were involved with the first play structures at this park. In 2005 the Rotary 
International is celebrating its Centenuial and the Whitefish Rotary would like to develop this park as 
their Centennial project. The Rotary has worked on a budget and would be asking the City for funding 
assistance for the playground equipment and excavation. He said Bruce Lutz, Sitescapes Associates, has 
a lot of experience with playgrounds and recommended a metal playground over a wood project. The 
total budget is $ 1 1 0,000 with almost $80,000 going toward the playground structure itself. He said there 
are two areas-- one for 2-5 year olds, which would replace the existing playground equipment, and one 
for 6-12 year olds. 'He said the Rotary would be working with the City and private donors and they 
would like the construction phase to begin in Fall 2004. He said the Rotary sees the need for some sort 
of rest room structure for tltis park. The Rotary has set a goal of $30,000 in private fundraising outside 
of the Rotary's budget. Councilor Askew said he thinks the funding is up to $30,000 and said the Iron 
Horse Fotmdation is considering contributing as well. Councilor Fleming asked if the Patterson's have 
been kept in the loop and Mr. Constenius said they have not. 

Director Keyes said tltis is a tremendous project and most of the money is coming from 
donations. He said the City needs to obligate itself to $50,000. He said the Park Improvements Fund 
could designate $10,000 toward this project if the City could provide $40,000 from the TIF fimds. He 
said the Park Board reconm1ends approval. 

Councilor Fleming asked if  the City could tap the Resort Tax Fund because this would be an 
appropriate use of this resort tax for maintenance and upkeep. City Manager Marks said it is a 
possibility and Councilor Fleming asked staff to explore tills further. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to approve the 
$50,000 Baker Park Renovation project with $40,000 from the TIF fund, $10,000 from the Park 
Improvement Funds and to explore the possibility of using Resort Tax Funds. Cow1cilors Garberg, 
Askew and Adams declared they are involved with the Rotary. 

5 
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The motion passed unanimously. 

COMMUNICATIONS FROM CITY MANAGER 

8a. Armory Project Update. 

WHITEFISH CITY COUNCIL MINUTES 
December 1 ,  2003 

City Manager Marks said the City worked for many years to acquire the Armory property and 
achieved success this fall. The sale has been pending the State Land Board public hearing and the City 
expects to gain approval by the February meeting. In acquiring the property the City has committed 
$500,000 in funds for the renovation of the Annory facility. The City has agreed to make immediate 
improvements to the site and the building will be used for Parks and Recreation programs, police 
training, a veteran's memorial, landscaping and parking. He asked for a member of the Council to serve 
on the selection panel for the design consultants in 2004. He said he was approached before the meeting 
from Cotmcilor-elect Tom Mtu·i, who was instnm1ental in acquiring the prope1iy who said he was 
interested in representing the Council on this panel. 

Councilor Askew offered a motion, seconded by Councilor Adams, to appoint Councilor
elect Tom Muri to the Armory selection panel. The motion passed unanimously. 

Manager Marks invited the current and recently elected Councilors to the staff Christmas 
luncheon December 171h at noon . 

9. COMMUNICATIONS FROM CITY ATTORNEY-NONE. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Adams offered a motion, seconded by Councilor Garberg, to direct staff to 
create a resolution to form a committee to address reciprocal use between the School District and 
tbe Parks Board. · 

Cotmcilor Adams said at the last Park Board meeting someone from the School District tall<ed 
about reciprocity of use between the school facilities and the Parks. He suggested fom1ing a committee 
to include two park's department employees, and named Dan Keyes, Todd Ganett; one cotmcilor and 
two Park Board representatives to meet with the School system representatives. Director Keyes said 
Superintendent House thought both parties need to come up with decisions by April for their respective 
budget cycles. 

Councilor Adams said the Council received a letter from Mrs. Kirkemo on the Mountain Senior 
apartment next to her. He asked if the developer defied a 10 foot buffer and Planner Mulcahy said they 
haven't broken any rules but unfortunately, the developer chose to take down the old trees and plant new 
ones instead of leaving the old growth. Councilor Adams thanked Councilors Fleming, Askew and 
Fitzgerald for their effotis . 

Councilor Wagner thanked the departing Councilors. Councilor Askew said he thought there 
were three good councilors following the departing councilors. He said it was a lot easier to make 
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decisions from the audience than up front. He said the Cotmcilor's take in all the information and make 
the best decision they can. He said he regretted that the Cotmcil can't always explain to the audience 
why they can't give them the decision they want. He thanked the Councilors and the Mayor. 

Cotmcilor Garberg thanked the staff, audience and fellow Councilors past, present and future. 
He asked and Finance Director Eve said a direct deduct payment plan is not yet in place for the utility 
bills. Director Eve said that the City currently accepts credit card payments for utilities. Councilors 
Garberg and Askew recommended staff look into it making this available. Councilor Garberg said he 
has heard wonderful comments on the Ice Rink facility and thanked everyone who had a part in making 
this possible. 

ColU1cilor Adams said the Council came up with a plan that required business owners to pay for 
damage to landscaping along Highway 93 and he was concerned that the business owners had not been 
notified. He asked staff to notify the business owners. 

Mayor Feury said the next meeting is December 8111 at 5:30 p.m. and on December 1 5  at 6:00 
p.m. The December 8111 meeting will be orientation for new Councilors. On December 22, 6 PM, the 
County Extraterritorial Jurisdiction public hearing will be held. Mayor Feury asked Planner Mulcahy 
if the liquor store should not be placed across from the church. Planner Mulcahy said it  is a state law 
and he wasn't sure if a liquor store was handled the same as a store offering off-premise sales only. 
Attomey Phelps said the newer ordinances eliminate the 600 foot limitation but required that any new 
bar would require a conditional use permit. He said he would check on it. Councilor Askew noted that • liquor stores are State-owned. 

• 

Mayor Feury said he had also heard great comments about the Ice Rink and congratulated the 
Parks Department and everyone who participated in making this happen for the Whitefish community. 

The motion passed unanimously. 

1 1 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 8:35 p.m. 

Attest: 

V anice Woodbeck, Assistant City Clerk 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its special session to be held on Monday, 
December 8, 2003, at 5:30 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 
2.  INTERVIEWS/APPOINTMENTS TO COMMITTEES 

a) Whitefish Housing Authority Board Interview; Mayoral appointment, 
Council confirms, one citizen appointment needed, five-year term. (Pink) 

1 )  5:45 p.m. - Kathy Svee 
b) Bicycle and Pedestrian Path Advisory Committee interviews; Council 

appointment, one citizen appointment needed, two-year term. (Tan) 
1 )  5:55 p.m. - Alan Gregory 
2) 6:05 p.m. - Sally Johnson (also Planning Board applicant). 

c) Lakeshore Protection Committee interviews; Council appointment, one 
citizen appointment needed, must live or own property on the lake, three
year term. (Blue) 

1 )  6:15 p.m. - Jane Solberg 
d) Board of Adjustment; Council appointments, three citizen appointments 

needed (one extra-territorial member, two City resident members), three
year terms. (Yellow) 

1 )  6:25 p.m. - Ken Meckel 
2) N/A - Don Spivey (interviewed on November 1 7 ,  2003) 

e) City-County Planning Board; Council appointments, three citizen 
appointments needed, all City resident members, two appointments for 
two-year terms needed, one appointment to fill a partial (one-year) term 
needed. (Lilac) 

1 )  6:35 p.m. - Nick Palmer 
2) 6:45 p.m. - Break 
3) 6:55 p.m. - Dan Virkstis 
4) 7:05 p.m. - Bryan Swindell 
5) 7 : 1 5 p.m. - Andrea Poulos (also Board of Adjustment applicant) 
6) 7:25 p.m. - Jack Sesler (also Board of Adjustment/Lakeshore app) 
7) N/A - Francis Breindenbach (not available for interview) 
8) N/A - Toby Scott (not available for interview) 

f) Tree Advisory Committee; Council appointment, one citizen appointment 
needed, must live within planning jurisdiction (including City), term expires 
May 3 1 ,  2005. (Green) 

1 )  No applicants. 
e) Action on committee appointments . 

3. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Report from Council Committee on administrator agreement. 

4. ADJOURNMENT. 



• 

• 

• 

I .  

vVHITEFISH CITY COUNCIL SPECIAL SESSION 
DECEMBER 8, 2003 

5:30 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Cotrncilors present were Askew, Fitzgerald, Fleming, 
and Wagner. Councilor Garberg anived between the first and second interviews; Councilor Adams was 
absent. City Staff present were City Manager Marks and City Clerk Lorang. 

2. INTERVIEWS/ APPOINTMENTS TO COMMITTEES 
a) Whitefish Housing Authority Board Interview 

1) Kathy Svee 

Mayor Feury appointed Kathy Svee for another five-year term on the Whitefish Housing 
Authority Board, expiring December 31, 2008. The appointment was confirmed by Council by a 
motion by Councilor Fleming, seconded by Councilor Wagner, and approved unan imously. 

b) Bicycle and Pedestrian Path Advisory Committee Interviews 
1) Alan Gregory 
2) Sally Johnson (also Planning Board applicant) 

c) Lakeshore Protection Committee Interviews 
1) Jane Solberg 

d) Board of Adjustment 
1) Ken Meckel 
2) Don Spivey (previously interviewed on November 17, 2003) 

e) City-County Planning Board 
1) N�ck Palmer 
2) Dan Virkstis 
3) Bryan Swindell 
4) Andrea Poulos (also Board of Adjustment applicant) 
5) John Sesler (also Board of Adjustment/Lakeshore applicant) 
6) Francis Breindenbach 
7) Toby Scott (not available for interview) 

f) Tree Advisory Committee - no applicants 

The Council conducted the above interviews except where noted an applicant had been 
previously interviewed or the applicant was not available for an interview. The Council thanked all of 
the applicants for their interest and thanked those that were applying to retum to their positions for their 
time and effort taken filling their positions. Following the interviews the subsequent actions were taken: 
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Councilor Fitzgerald offered a motion, seconded by Councilor Gm·berg, to appoint Alan 
Gregory to the Bicycle and Pedestrian Path Advisory Committee for the remainder of a two-year 
term, expiring 1\lay 31, 2005. The motion passed unanimously. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming, to appoint Jane 
Solberg to the Lakeshore Protection Committee for another three-year term, expiring December 
31, 2006. The motion passed unanimously. 

Councilor Fitzgerald offered a motion, seconded by Councilor Wagner, to appoint John 
(Jack) Sesler and reappoint Ken Meckel and Don Spivey all to the Board of Adjustment. Term 
expiration dates for Ken Meckel and Don Spivey are December 31, 2006; and term expiration date 
for John Sesler is December 31, 2005. The motion passed uuauimously. 

Councilor Fitzgerald offered a motion, seconded by Councilor Garberg, to appoint Toby 
Scott and Sally Johnson for two-year terms on the City-County Planning Board, expiring 
December 31,  2005. The motion passed unanimously. 

Councilor Garberg offered a motion to appoint Dan Virkstis to fill the remainder of the 
term expiring December 31, 2004 on the City-County Planning Board. The motion died for lack 
of a second. 

Councilor Fleming offered a motion, seconded by Councilor Garberg, to appoint Andrea 
Poulos to fill the remainder of the term expiring December 31,  2004 on the City-County Planning 
Board. The motion passed unanimously. 

Couucilor Fitzgerald offered a motion, seconded by Councilor Fleming, to appoint Bryan 
Swindell to the Tree Advisory Committee. Cotmcilor Fitzgerald said she meant to discuss this 
possibility with Bryan during his interview; but felt with his stated interest of serving the conm1tmity as 
well as his expertise due to his career in the Forest Service, Councilor Fitzgerald felt he would be an 
excellent candidate to fill this position. The COlmcil discussed this and felt that, if approved, the 
appointment could be subject to Bryan Swindell's approval. The motion passed unanimously. 

3. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Report from Council Committee on administrator agreement. 

The Cotmcil Committee, (Mayor Feury, and Cotmcilors Fitzgerald, Fleming and Askew) had met 
with City Manager Marks and negotiated this agreement for Council's consideration. 

Councilor Fitzgerald offered a motion, seconded by Councilor \Vaguer, to approve the 
agreement as presented. 

Councilor Fitzgerald spoke to her motion. She said during negotiations they compared salruies 
of City Mru1agers in like-size cities as Whitefish, in the Western United States, some resOit towns, some 
non-resort towns, and some mountain towns. City Manager Marks' salary fell shott in the compru·ison, 
she said. Within this new agreement, along with a salru·y increase, is ru1 increase in vacation accrual as 
well as special pem1ission to allow him to use sick leave for foreign adoption. The severru1ce package 
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language had changed some. Future salary increases will be based on CPI. Language was also 
included specifying that City Manager Marks' health insurance benefit will be the same as all City 
employees, if that changes. Members of the Council discussed the various changes with the members of 
the committee. 

The motion passed unanimously. 

Mayor Feury proclaimed February as 'Go Red for Women Month'; a proclamation urging all 
conm1unity women to become more aware of their heart-health, the contributing risk factors and take the 
necessary steps to assure improvement in their own health and that of their sisters, daughters, mothers, 
neighbors and friends. 

4. ADJOURNMENT 

Their being no fmther business, Mayor Feury adjourned the meeting at 8:30 p.m. 

,f">J L 
Mayor Anav Feury 

• ATTEST: 

• 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at a special session to be held on Monday, 
December 22, 2003, at 6:00 p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 03-68. 

1 .  CALL TO ORDER. 

2. CONSENT AGENDA (White). 
a) Approval of minutes from the December 1 ,  2003 and December 8, 2003 

Council meetings. 

3. PUBLIC HEARINGS (Pink) 
a) Resolution 03-_; Approving an l nterlocal agreement with Flathead County 

concerning the City's Extra-Territorial Zoning and Subdivision Jurisdiction 
(Joint hearing with Flathead County Commission). 

4. ADJOURNMENT . 
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NOTICE OF PUBLIC HEARING 
Notice is hereby provided that the Flathead County (the "County") Board of 

Commissioners and the Whitefish City Council shall jointly conduct a public hearing on 
December 22, 2003, at 6:00 PM, in the Whitefish City Council Chambers, located at 402 East 
Second Street, Whitefish, Montana. The purpose of the hearing will be to receive public input 
regarding a proposed change in the jurisdiction of the Wh itefish City-County Planning Board 
(the "Planning Board") and a proposed change in the City of Whitefish's (the "City") jurisdiction 
with respect to zoning, subdivision approval, administration of lakeshore protection regulations, 
and administration of floodplain permits. The proposed changes are as follows: 

1 .  The jurisdictional area of the Planning Board, which currently extends 
approximately four and one-half (4-1/2) miles outside of the boundaries of the City, would be 
reduced, so that it extends approximately two (2) miles from the boundaries of the City. The 
proposed boundaries of the Planning Board are shown on the map on the back of this page. 

2. The City's zoning jur�diction would be extended from approximately one ( 1 )  mile 
outside of the City's boundaries to approximately two (2) miles outside of the City's boundaries. 
The proposed boundaries of the City's zoning jurisdiction are shown on the map on the back of 
this page. 

3. The City currently has no ju risdiction to approve subdivisions outside of its 
boundaries. Under this proposal, the City would have jurisdiction to approve subdivisions 
within an area approximately two (2) miles from its boundaries, as shown on the map on the 
back of this page. 

4. The City currently administers lakeshore protection regulations and flood plain 
permits within its boundaries. Under the proposal, the City's jurisdiction to administer 
lakeshore protection regulations and floodplain permits would extend to approximately two (2) 
miles outside of its boundaries, as shown on the map on the back of this page. 

5. In coordination with the City, the County would relinquish its jurisdiction for 
zoning, subdivision approval, lakeshore protection regulations and floodplain permits within the 
new proposed boundaries that are approximately two (2) miles from the boundaries of the City. 

6. The City and Cou nty currently administer the Whitefish City-County Master Plan 
(Growth Policy) within the jurisdictional area that extends approximately four and one-half 
(4-1/2) miles outside of the City's boundaries. Under the proposal, only the City would 
prepare. adopt and amend the Growth Policy within the area shown on the map on the back of 
this page, and only the County would prepare, adopt and amend the Growth Policy outside of 
the area shown on the attached map. 

* * * 

Additional information regarding the proposal may be obtained from the Whitefish City 
c:erk, by calling 863-2400. or by visiting the City Clerk's Office at Whitefish City Hal l ,  41 8 East 
Second Street. Wh itefish. Montana. Alternately, additional information may be ob'tained from 
the Flathead County Planning & Zoning Office, Earl Bennett Building, 2nd Floor. 
1 035 151 Avenue West, Kalispell, Montana, phone 751-8200. 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
December 22. 2003 

6:00 P.l\1. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Fleming, Wagner, 
Askew, Fitzgerald and Adams. County Commissioners Hall, Gipe and Watne were present. City Staff 
present were City Clerk Lorang, Finance Director Eve, City Attomey Phelps, Tri-City Planner Mulcahy, 
Tri-City Plaru1ing Director Jentz and County Plamung Director Sanderson. Approximately 60 people 
were in attendance. Mayor Feury asked Dem1is Bee to lead the audience in the Pledge of Allegiance. 

Mayor Feury asked if any were present that had other comments they wished to express not 
relating to tonight's public hearing. There were none. 

2. CONSENT AGENDA 

a) Approval o f  m iuutes from t he D ecember 1 ,  2003 a ud D ecember 8 ,  2 003 C ouucil 
meetings. 

Councilor Fitzgerald offered a motion, seconded by Councilor Fleming to approve the 
Consent Agenda . 

Councilor Fitzgerald corrected the minutes for December 8, 2003, Item 3 to include Councilor 
Fleming as a member of the Council Committee who met with Manager Marks. 

Cow1cilor Adams corrected, the same minutes one paragraph above item 3, which should read, 
"Cow1cilor Fitzgerald offering a motion, seconded by Councilor Fleming." 

Tbe consent agenda, as corrected, passed unanimously. 

3. PUBLIC HEARING 

a.) Resolution 03-_; Approving an Interlocal agreement with Flathead County 
concerning the City's Extra-Territorial Zoning and Subdivision Jurisdiction (Joint 
hearing with Flathead County Commission.) 

Planning Director Forrest Sanderson gave the staff report and said this idea was first initiated in 
2001 to improve the efficiency of the governments. The comnlissioners met in 2001 with the Council 
and it did not go well and both entities \Vent back to their individual offices. The current 4 Y2 nule exh·a
territorial boundary has existed for over 3 decades. The Plannffig Board and City Council approved the 
Growth Policy but the County Commissioners rejected it because the planning jmisdiction of 4 Y2 miles 
was too large. They encouraged re-evaluating the boundaries. This new proposal addresses the 
planning jurisdiction and reduces the 4 Y2 nlile jurisdiction to between 2 to 2 1/2 miles. The zo11ing 
jurisdiction will be one mile. 
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• Tri-City Planning Director Tom Jentz said he felt the proposal was admirable. He said this has 
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been in the works for two years and the proposal will reduce the planning area but gives the City the 
ability to handle what is happening on the City fringes. He said this is not affecting building codes or 
extending them beyond City limits. This is not an attempt to effect taxation or property taxes; it is not a 
tax issue. It does not create automatic annexations. Almexation only occurs when a property is 
completely encircled by the City or if the property owner wants to develop their propetty and wants 
Whitefish sewer and water. The purpose is organization, coordination and a more orderly form for 
community growth. 

Mayor Feury opened the Public Hearing. 

Doug Mahler, who lives at 851  Del Ray Road, asked if zoning request responsibility would 
change and Mr. Feury said it would not change and responsibility would lie with the City. Mr. Mahler 
expressed concern that with the advent of the new planning for trust lands it is obvious that the north end 
of Whitefish Lake, which is a sensitive area, needs zoning for protection. With the advent of the State 
Lands issue, the zoning has become paramount and cannot be overemphasized. The new State Land 
Board will respect and follow the zoning requirements. He is in favor of whoever takes over the 
responsibility for zoning to make it a priority to get the zoning done quickly to protect the watershed and 
control the density and growth. He would like to see that zoning happen. 

Bi I I  Yoetmans, of Voermans Road, asked how this will affect the cun·ent zoning by the County 
now. Tom Jentz, Tri City Planning Director, said those areas that are zoned County would be rezoned 
as City districts but density and size requirements would remain the same. Mr. Yoermans said this is a 
type of taxation without representation. He said they are in a rural location with no rights in the City 
and they don't have any City services. He said they are asked to suppott the resott tax but don't have 
any rights to even come in and ask for any advice. 

Ollie Nedenberg, 5491 Highway 93 South, said if they are going to be controlled by the City he 
wants to have a voice in what happens in the City. He said when the City is talking future growth are 
they talking 40 years from now or longer? He wants a voice and a vote and the right to participate so he 
can be involved in his future. 

Lee Patterson agreed with Bill Yoermans that he would like to be able to vote. He sees the need 
for change. He said he liked Mr. Jentz's thoughts but hoped it wasn't openjng an opportunity to increase 
taxes or force annexation in the future. 

Traci Patterson, 1550 East Edgewood, said after two years of working on thjs it surprises her that 
such a quick meeting would be called. She said a lot of her neighbors didn't know about this and the 
City and County could have given more notice. She said the Council people making this decision are 
people they have not had a chance to vote for. She said the City has a record for changing zoning in the 
past and therefore she feels concerned about the future protection for those in the rural areas. 

Steve Knox, 1455 East Edgewood, said he owns a small mini-storage business out there. He has 
been happy working with the County to build and run the business. He has recently moved out of the 
City to have a little elbow room. He was concerned that the rules will change for his property. He is 
concerned about the Whitefish Plru.ming Board making decisions about his land and property when he 
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has no recourse with what they do. Mayor Feury said the City currently has jurisdiction with the County 
and adheres to the Master Plan, jointly with the County. The City County Pla1ming Board will still exist 
and contains both City and County representatives. 

Jim Peck, lives at 3 10  Kaeding Creek in Haskill Basin, said he follows politics and he said he 
feels that some of the current Council members don't even trust the next City Council to act 
appropriately so why should the people trust them? He said they have already worked as a 
neighborhood to keep their property zoned 20 acres and beautiful. He said affordable housing is being 
affected by attempts to enhance Whitefish. He said they are county people and they want to work with 
the Cow1ty. 

Lyle Phillips, lives at 2840 Rest Haven Drive, about 2/3 of the way up the Lake, said his area 
appears to be an add-on to the 2-mile limit. He said he would like the representatives he elects to 
represent him. He thanked Mr. Jentz for his comments. He said he would like the jurisdiction to stay 
with the body they elect. 

Joe Fagan, 570 Haskill Basin Road, said he would like to be on record that he is opposed to the 
plan without a voice or say in what the plan says. 

Velvet Phillips-Sullivan, City Cow1cilor elect, said she had a round table meeting last week and 
passed out copies to the Commissioners and Council members. She said the biggest concern was the 
feeling of having a lack of voice. She said people were concerned that the City and County wouldn't 
keep working together. She said she was concerned that the relationship was adversm;al between the 
two entities. She said she heard people in the County would still pay the mill to the Cow1ty but the City 
would still be doing the plruming for them and Bob Watne said that was con·ect. She said there was also 
a sense that this is being rushed and people felt it was a big enough issue that they should have time to 
consider it cru·efully. 

Otto Ratz, 1040 East Edgewood Drive, said he has been btm1ed twice by the City-- once because 
of the armexation requirement that you had to be annexed when wholly surrounded. He said he owned 
property that was armexed on two sides ru1d suddenly the City armexed the 3rd side ar1d wham, he was in. 
He said they say zoning won't chru1ge, but once they have control the City Council can change zoning 
any time. He said Cotmty Conunissioners and a Council offer a good opportunity for compromise and 
accountability. He said he has concerns about cost increases and fees. He said he is gun shy. He knows 
he is only a stone's throw away from the City so he kno'vvs annexation is coming eventually. 

Marlene Becker said most of her concerns were spoken by previous citizens. 

Dwayne Becker, l 025 Monegan Road, said he and his wife have lived on this property for 33 
years and they also own a house in Whitefish. They have no say on their property in Whitefish. He 
asked what the citizens would get in return for being under the City's jurisdiction. He said he would like 
a vote on City elections. He thinks the government works best when the City and County work together. 
He thinks the City Council is leaning toward the high end people and ignoring the long time residents . 

Conunissioner Hall asked staff to clarify the legislative issue that says individuals who don't live 
in the City carmot vote in a City election. City Attorney Phelps said State law doesn't allow anyone 
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living outside the City to vote in a City election. The City County Planning Board has membership that 
includes both City and County representatives. The County members are appointed by the County 
Commissioners. He said, without changing State law, it is not possible for people outside the City limits 
to vote on City issues. 

Commissioner Hall said that one of the reasons the County has reestablished some boundaries is 
because they have asked the City for an idea of where they plan to extend services in the future. They 
feel the City should have a say on how those areas look in the future when City services reach those 
properties. 

Armette Dalen, who lives on Monegan Road, said there needs to be a larger window for public 
scrutiny of this plan. She said the timeliness of this being rushed through during the holidays seemed 
inappropriate and she asked that it be tabled. 

Dan Weinberg, 575 Del Rey Road, at the end of the lake, said water quality has not been 
addressed and he thinks it is very important. He said, ultimately, it will have a lot to do with whether 
this City stays healthy or grows. He wondered which jmisdiction would be most likely to protect water 
quality and services, like septic systems, arotmd the lake. 

Mayor Feury said he would hope both entities would all do it equally. He said extension of 
services are initiated primarily by the property and homeowners first, and then to the City. He said it 
seemed logical that if down the road residents wanted City services to help protect the lake then they 
might want to ally theinselves with the City as soon as possible. 

Brad Williamson said he has lived at 350 Blanchard Lake Road for 40 years, said other than 
shopping downtown; he doesn't need or want any services from the City of Whitefish. He felt the 
County Health Depmtment already covers water quality control and he doesn't think the City has 
anything to offer. 

Dennis Bee said he has lived in Whitefish since 1977, and he thinks without proper 
representation there will be problems. He said it is like a marriage and the citizens need a voice to keep 
the relationship healthy. 

David Skinner, 752 W. 2nd Street, said services and zoning are the t\vo main issues the 
govemment has control over. He suggested that the jurisdiction be reduced. He thought a shorter time 
line for visualizing the extension of services would be more reasonable and recommended a 10 year 
period. 

Ron Buentemeier said he is Vice President ofFH Stoltz Lumber Company. He read a letter 
stating that their company owns 22,160 acres in the northeast portion of the proposed area. He said it is 
Stoltz's desire to manage its lands to develop wood fiber. He is concemed about the City's involvement 
with jurisdiction over their lands. The City should first decide where it can provide City services in the 
foreseeable future, no longer than 10 years. The boundaries should represent the true conditions and not 
wishes and desires. The true purpose of City control is to ensure quality development near the City. As 
a family owned corporation, Stoltz does not have an opportw1ity at the ballot box to have their needs 
known. Only 4 of the 125 people at their plant reside in Whitefish. With Cotmty jurisdiction there is 
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more opportunity for representation. He said the eastern boundary exceeds 2 miles. The proposed land 
area is 2 times the size of the current City. He asked if this is realistic. It took over 1 00 years to occupy 
the current area and he doesn't believe it is realistic. He would like to see it reduced to a little over 1 
mile, which would still be an area roughly the size of the existing City. He recommended cutting the 
bow1dary half way through Section 1 6  nor1h and south. He said the cunent proposal drastically 
increases the size of the City without a vision for the future. He said even 20 years ago if folks would 
have said we would be where we are today, he wouldn't have believed them. He said the Stoltz family 
has been in the commtmity for over 90 years and have continued an open lands policy for the 
community and they want to continue past policies. 

Ron Buentemeier continued and said he lives at 2225 Dillon Road and has concerns as a private 
landowner. At the very best he is 3 � miles from City water and sewer. He said he didn't think he 
would get water and sewer in the next 1 0  years. His road is a Whitefish bypass for citizens going East 
and their fire protection comes from the City of Columbia Falls. He said his proper1y is already zoned 
and he already has use requirements. He asked if this proposal was beneficial to the City, County or 
citizens and said the east line should at least be moved back 1 Y2 miles. 

Dermis Thiesen, 365 Blanchard Lake Road, said about 10 years ago he and his neighbors got 
involved with the Cotmty planning committee. He said their property is zoned and they are satisfied 
with what they have now. He said he doesn't like not having a vote or a voice. He said development in 
Whitefish cunently is geared toward the higher end . 

Jeff Jensen, 320 Blanchard Hollow, said his main comment is on Happy Valley Storage, which 
would be the first pr!operty outside the limit. He agreed with what Ron said, from Stoltz. He said the 
area is too large and the City should be looking at a 1 0  year growth plan and a smaller area. He said he 
has 4 properties inside the City and he is not allowed to vote on them. He said the City now has 
jurisdiction inside one mile, and suggested that the City and Cotmty keep common jurisdiction rights. 
He said the City should keep their one mile and then beyond that the City and County should work 
together. He is in total agreement that Happy Valley Storage, which is 4 miles outside the City, should 
be left with the Comi._ty. He thanked the Council and Commissioners for hosting the meeting. 

Karina Scholz, 4450 Highway 40 West, said she was confused about whether it would affect 
zoning. Plarmer Jentz said the City goes out one mile right now and this proposal will not change 
regulations. If a property was zoned as a 10-acre minimum lot size now, it would remain status quo 
under the new jurisdiction. He said the concept is to keep the regulations as similar as possible. The 
change would be that the County Commissioners would not be in charge of the changes, but the City 
would. The proposal mostly effects development and change. She said she used to live in Whitefish 
and she moved outside of the City for a reason. 

Steve Thompson, lives at 5 Fir Avenue, thanked the Council and Commissioners for the public 
hearing. He said the issue of the State Lands that the first speaker addressed is important. The State is 
looking at changing its land use regulations for development purposes. The State Land Board has 
worked with the lock! community to develop a charter that would increase public involvement. It says 
changes would go to both the City and County and he said under this proposal the potential exists to 
change the charter plan mid-plan. He thinks it should still come to both the City and the Cotmty. He 
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would like to see the proposal amended to grandfather in the existing charter so that changes to the State 
Lands would go to both the City and County. 

Debbie Biolo, 432 Dakota Avenue, said they have problems with City sewer in their 
neighborhood and the City has been over repeatedly to look at where sewage comes on to properties and 
where it flows onto City Beach. She said the people who do have representation and pay the taxes and 
have a voice, still aren't having their needs met. She said the City cannot meet the needs of its citizens 
and she would the City to take care of business right here; and not 4 Y2 miles into the County. 

David Calabretta, 157  Duff Lane, said they are in good shape the way they are. Their water and 
septic system are in good shape and they don't need City sewer or water. He said this Council is passing 
the baton onto other people and he didn't know if it was wise for this Council to vote on this issue when 
several were stepping down. 

Leslie Kermath, 2335 Nordic Loop, said she was concerned about the lack of time allowed for 
discussion by residents due to the speedy process. She said there are lame duck Council members 
voting on a major change just before new members come in. She said if the County citizens are under 
City control then they need to have a voice. She said perhaps a City-County board could be created to 
allow everyone to have a voice She said the City in the future could insist that those in outlying areas 
would have to co1meb to City services. She said she would like to see this discussed for a longer time. 

Loren Kermath, said the issue is that they are being asked to be represented without a vote. He 
said you can't do that in this country. Wise government, a term he doesn't frequently use for the City 
Council, would allow representation. 

Claire Strickler, who lives off of Conn Road, south of Highway 40, said she thinks this is a good 
compromise and she is in favor of the proposal. She said the City-County Plaruling Board has had the 
control of this 4 mil� area for a long time and she thinks it would be positive. Zarling became very 
important to their neighborhood when a mobile home park was proposed that tlu·eatened their narrow 
roads and wells. 

Dru Jackman, 830 Highland Drive, said she appreciated the hearing. She felt sad at the "us and 
them" mentality. She said the wide open place on the east edge of this proposal scares her and she 
wonders what is goi�g to happen to Whitefish in the future. 

Stephen Jackman, 830 H ighland Drive, said growth happens quickly but he is amazed at the 
proposed jurisdictional territory. It seems like way too much, way too quick and he would like to see 
what the residents ,.;ould get in return. He said looking beyond 1 0  years is unreasonable. He felt too 
many people were uninformed or not notified about this meeting and he wanted the Council to listen to 
the weight of these concerns. 

Hal Fisher, 3444 Highway 93 West, 5 miles west of Whitefish, said they are zoned AG 40. He 
said he agrees with those who expressed concerns about zorling changes. He said maybe the people in 
the County ought to annex the City into the County . 

6 
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Jim Stack, Chainnan of the Whitefish Lakeshore Committee, said the Committee chose not to 
vote for or against this change. He said they have serious concerns and he is not sure how they can be 
addressed. Non voting representation is an issue. He said the bormdaries have been punched out to 
include the north end of Whitefish Lake. He said the property owners for over 70% of Whitefish Lake 
are out of the City limits. Zoning and permitting authority are going to be under this jurisdiction without 
any representation and there will be feedback from that. He said the jmisdiction is regulated by the 
City's need to control development in areas where the City intends to extend services. Extending the 
jurisdiction out that far raises the possibility that there will be a legal challenge to extending the 
jurisdiction that far. .· He said some of the most controversial planning, zoning and lakeshore issues will 
be increased because the zoning lines address only the property close to the lake and not the land 
adjacent to it. There will be large developments trying to get access to the lake and the land behind the 
lakeshore needs to be included. He acknowledged that the Council can't grant voting rights. He said the 
Council can review the boundaries so the property could be extended back Y2 mile from the shore line 
and he said the Council should not over-extend the botmdaries because stepping them back would be 
very difficult. He recommended a sunset clause on tllis extension that would set a time limit and 
suggested that the Council adopt a public review requirement for the first 5 years to allow public input 
annually. 

Mameen Cor:poza, 150 Lost Coon Trail, thanked the representatives for the hearing and she 
thought giving the i�sue a little more time would be valuable. She said it would be important to allow 
the new Cotmcil meinbers to have a vote and a voice on this issue. She said she lives within the one 
mile that is connected to the City and she falls under the City's control. She said they have had some 
good answers and she thanked the Council and staff for the fine work they have done. She said if there 
is no law saying the people you are mling can vote, she wondered if there is a rule that states the Council 
can mle outside the voting area. She mentioned the Boston Tea party and said the lack of voice was 
upsetting too many p�ople. She said they fall under the jtu·isdiction of the Whitefish ambulance crew 
who are concerned about the care they can give to the people they care for now. She questioned whether 
they were able to extend services to more people. Mayor Femy said the emergency services boundaries 
would not change. ' · 

Steve Dunn, 1_305 Nelson Lane, said House Bill 640, signed into action by the Governor in April 
21 ,  2003, took effect on October 1 sr, and said the state would lose the donut rights and would lose the 
right to issue building permits outside the City limits. County residents would get their building permits 
from the State. Planning Director Jentz said the City would not go outside of their current City 
jurisdiction and a co�hmercial application would go to the State inspector-but tllis was not part of the 
issue tonight. 

' 

Mayor Femy Closed the Public Hearing. 

Commissioner Gipe said they have written down the comments and concerns from the public and 
they'll take them back and review the boundaries. He said this will probably come up on their agenda 
after the first of the y�ar. 

Councilor Askew responded to the audience comments that the public hearing occurred so 
quickly. He clarified that a public hearing was not required for this but the Cotmcil and County 
representatives chose. to do this to hear the comments from the public. : 

7 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
December 22, 2003 

Councilor Adams asked and Attorney Phelps said the other Cities in Montana have many 
different ways ofhan�ling jurisdictional issues. State law says cities under 5,000 (population) can go up 
to a mile--over 5,000 they can go out 2 miles. Larger cities can go out 3 miles according to State law. 

Cotmty Plami.ing Director Sanderson said the best example is the City of Polson and Lake 
County where they have a joint zoning jurisdiction over 4 miles. He said under Growth Policy law now, 
if you fall within the gray line, your zoning, subdivision and planning docmnents will all be affected and 
you'll all be held to the same rules, no matter where you sit. Tri-City Director Jentz said Missoula and 
Great Falls both go out about 3 miles. He said there are variations all over the State. 

Councilor Adams said someone asked how this would affect the management of Stoltz land 
management. He said he didn't see that it would change and Sanderson said m1der State law the City 
cannot control logging or ag�iculture. Councilor Adams asked ifthere is any issue on whether Columbia 
Falls provides fire protection. Planning Director Sanderson said it would only matter a t  the time of 
subdivision review when the provider would have the opportunity to comment. Councilor Adan1s asked 
if the Cotmty plannipg fee money from the mill levy should go to the City instead of the County. 
Planning Director Sanderson said he raised that issue with the Board of Commissioners and it only 
involves about $1 500:oo. 

Cotmcilor Fleming said the perception is that something is going to be thrown upon the public. 
She said the gray line already existed. She said subdivision issues are the main issues which come under 
the Master Plan and people get angry whether the Council grants zoning changes or whether they refuse 
zoning changes. She said this issue has been going on for over two years and yet people say they didn't 
know or didn't have an opportunity to speak. She said when a zone change comes up it is driven by 
subdivision development requests. She said massive developments are happening in the City and 
around the edges and the Council watches water and sewer go in and then the development blossoms. 
She said if the City doesn't think about reaching beyond the current botmdaries then septic and wells go 
in and then the City can't afford to take City sewers and services beyond these properties. She said 
people come and ask for help, even though they don't live in the City, and the City is responsive. She 
said they are not askfpg to rule people, they are trying to work with the County to plan ahead. She said 
there are not going to be new fees or taxes-- they are simply talking about planning. She said there were 
many comments about growth and everyone should be in favor of plmming. She said those who don't 
want rules aren't thinking. Everyone who has zoning has rules already and they will stay the same. She 
said even though she only has 10 days to go, she has the interests of Whitefish at heart. She said they 
are not favoring one group of people over another, they are simply trying to provide protection for all of 
the people. 

Mr. Williamson asked if they would be annexed or have special fees and Councilor Fleming said 
no. Dennis Bee asked why the Commissioners couldn't just continue to handle the issues and Mayor 
Feury said it  is an a�empt to work with the County. Mr. Bee said he is pro-development but also pro
rights for having a voice. 

Councilor Askew said the County Commissioners are not going away and they have worked with 
the City to come up with a mutual area of control. 
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• Mayor Feury said he didn't hear anyone complain about administration of this for the past 30 

• 

• 

years and he didn't hear that the City has made big mistakes. He said he heard people say that the 
citizens expect the two entities to cooperate. He said they don't always work as hard at cooperation as 
they should but they are working on it. He said the Commissioners and Council know they need to 
cooperate and that is why they called this meeting. He wished everyone a Happy Holiday. 

4. ADJOURNMENT 

Mayor Feury adjourned the meeting at 8:00 p.m. 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
January 5, 2004, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-01.  Resolution numbers start with 04-01 .  

1 .  CALL TO ORDER. 
2. APPROVAL OF MINUTES. 

a) Approval of minutes from the December 22, 2003 Council meeting. 

3. OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL. 
a) Administration of oath to Mayor Andy Feury. 
b) Administration of oaths to new City Councilors. 
c) Election of Deputy Mayor. 

4 .  COMMUNICATIONS FROM THE PUBLIC. 
5. COMMUNICATIONS FROM VOLUNTEER BOARDS . 

6. CONSENT AGENDA (White). 
a) Request for final plat; Amending Crestwood Lot 29. 
b) Request for final plat; Riverwood Park, Phase 3. 
c) Resolution 04-�; Amending the City's flexible benefit plan. 
d) Requests for special events permits - Winter Carnival Coronation/Parade. 

7. PUBLIC HEARINGS (Pink) 
a) Ordinance 04-..Q.L; Expanding Riverside PUD, Area 2A; Riverside Assisted 

Living Center - First Reading. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Report on Ad Hoc Committee on City-School Facility Reciprocity. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments of Councilors to boards and committees. 

• Whitefish Community Foundation Board. 
• Flathead County 911  Committee. 
• Ice Rink Advisory Committee . 
• Downtown Consultant Selection Committee. 
• Boat House Lift Station Consultant Selection Committee. 
• School District Study Circle. 

1 1 .ADJOURNMENT. 
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December 17 ,  2003 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 5, 2004 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular January 
51h meeting. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). APPROVAL OF MINUTES. 
a) Minutes from the December 22, 2003 Council meeting will be mailed. 

OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL. 
a) Administration of oath to Mayor Andy Feury. 
b) Administration of oaths to new City Councilors. 

Article I, Section 1 .05 of the Whitefish Charter provides that, "Before 
entering upon the duties of office, all elected city officials shall take and 
subscribe the oath of office as prescribed in article Ill, section 3 of the 
constitution of Montana. "  

Attorney Phelps will administer the oath to Mayor Feury. Mayor Feury will 
administer the oath to new Councilors. 

c) Election of Deputy Mayor. 

Article I I ,  Section 2.02(1 0) of the Whitefish Charter provides that, "The 
council shall elect from among its members a deputy mayor who shall act 
as mayor during the absence or disability of the mayor and, if a vacancy 
occurs in the office of the mayor, shall become mayor for the remainder of 
the unexpired term." 

CONSENT AGENDA (White). 
a) Request for final plat; Amending Crestwood Lot 29 . 
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The Tri-Cities Planning Office has received a request from William Saylor 
for final plat approval of the final plat amending Crestwood Lot 29, located 
at 600 Crestwood Court. Eric Mulcahy, Senior Planner, has reviewed the 
application and has found the same to be in compliance with the five 
conditions prescribed by the Tri-City Planning Office on September 9, 
2003. The request for final plat is in substantial compliance with State and 
City Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
amending Crestwood Lot 29. 

This is a quasi-judicial matter. 

b) Request for final plat; Riverwood Park, Phase 3. 

The Tri-Cities Planning Office has received a request from Thomas Dean 
& Hoskins on behalf of Ken Madden and Shiloh Development, Inc. for final 
plat approval of the Riverwood Park Phase 3 Subdivision, a 36-lot 
subdivision located adjacent to the Whitefish River and north of JP Road. 
Eric Mulcahy, Senior Planner, has reviewed the application and has found 
the same to be in compliance with the fifteen conditions approved by the 
City Council on October 2 1 ,  2003. The applicant is providing a 
Subdivision Improvements Agreement in the amount of $886,1 23.56 for all 
infrastructure improvements. The request for final plat is in substantial 
compliance with State and City Subdivision Regulations. Materials related 
to this request have been included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for Riverwood Park, Phase 3. 

This is a quasi-judicial matter. 

c) Resolution 04-_; Amending the City's flexible benefit plan. 

On October 20, 2003, the City Council adopted Resolution 03-56, which 
approved a Flexible Benefit Plan (Cafeteria Plan) for City employees. The 
plan allows employees to designate a portion of their pre-tax earnings to 
cover certain medical and child care expenses. The subject resolution 
amends the plan to allow automatic claims processing by the plan 
administrator and to assure compliance with the Health Insurance 
Portability and Accountability Act of 1 996 (HIPPA). The amendment 
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creates no new expense for the City. A detailed staff report from Attorney 
Phelps has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution amending the City's flexible benefit plan. 

This is a legislative matter. 

d) Requests for special events permits - Winter Carnival Coronation/Parade. 

The City is in receipt of two special events permit applications related to 
the annual Whitefish Winter Carnival. The first application seeks the 
closure of Depot Street on January 16 ,  2004, between 5:00 p.m. and 9:00 
p.m. to allow the Carnival Coronation ceremony. The second application 
seeks approval of the Winter Carnival Parade and parade route scheduled 
for February 7, 2004, between 2:00 p.m. and 5:00 p.m. Copies of the 
permit applications have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the requested special events permits so that the Realm of King Ullr and 
the Queen of the Snows may flourish supreme once again. 

This is a legislative matter . 

PUBLIC HEARINGS (Pink) 
a) Ordinance 04-_; Expanding Riverside PUD, Area 2A; Riverside 

Assisted Living Center- First Reading. 

The Whitefish City-County Planning Board held a public hearing on 
November 20, 2003 to consider an application from Riverside Senior 
Living LLC to amend the Riverside at Whitefish, Area 2A, Phase 1 
Planned Unit Development (PUD). The application seeks to add two 
wings to the existing building and would create 35 additional assisted 
living units. The facility is located at 1 001 River Lakes Parkway. At the 
public hearing, the applicant's representative spoke in favor of the 
application. No one else from the public was present to provide comment. 
After discussion on the application, the Board unanimously approved a 
motion adopting the staff report as findings of fact and recommending City 
Council approval of the Planned Unit Development based on nine 
conditions. 

RECOMMENDATION: The City-County Planning Board respectfully 
recommends the City Council approve the requested expansion of the 
Riverside at Whitefish, Area 2A, Phase 1 Planned Unit Development 
(PUD) . 
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This is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Report on Ad Hoc Committee on City-School Facility Reciprocity. 

During the December 1 ,  2003 City Council meeting, the Council directed 
staff to prepare a resolution creating an Ad Hoc Committee on City-School 
Facility Reciprocity. Following the meeting, I met with School 
Superintendent Jerry House to discuss various matters. At the conclusion 
of our meeting the reciprocity issue was resolved. Superintendent House 
has asked me to convey to the City Council his view that creation of the 
Ad Hoc Committee is not necessary. I concur with this position. 

RECOMMENDATION: I respectfully recommend the City Council table 
creation of the Ad Hoc Committee on City-School Facility Reciprocity. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments of Councilors to boards and committees. 

• Whitefish Community Foundation Board. 
Requirements: Monthly meetings - no set date; but they 
have recently been lunch meetings. The Board has 
subcommittees. The Council representative will need to 
serve on one of these committees, which will have separate 
meetings. Term: Councilor will serve concurrently with their 
elected term or until such time as the Council may make a 
new appointment. 

• Flathead County 91 1 Committee. 
Requirements: Meetings are held the first Tuesday of the 
month, beginning at 1 : 1 5  p.m. in the basement of the Justice 
Center in Kalispell. Meetings typically require two hours. 
Term: Councilor will serve concurrently with their elected 
term or until such time as the Council may make a new 
appointment. 

• Ice Rink Advisory Committee. 
Requirements: Meetings are held the first Tuesday of the 
month, beginning at 7:00 p.m. in the Council Conference 
Room. Term: Present to May 3 1 ,  2005. The Ice Rink 
Advisory Committee ordinance has been included in the 
packet for Council review . 
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• Downtown Consultant Selection Committee. 
Requirements: This is a temporary committee which meets 
as needed - during business hours at City Hall. The 
committee will disband after a consultant agreement is 
approved by the City Council or the project is abandoned. 

• Boat House Lift Station Consultant Selection Committee. 
Requirements: This is a temporary committee which meets 
as needed - during business hours at City Hall. The 
committee will disband after a consultant agreement is 
approved by the City Council or the project is abandoned. 

• School District Study Circle. 
This appointment has been requested by School 
Superintendent Jerry House. Please see the "Speak Up, 
Whitefish" summary sheet included in the packet for details. 

RECOMMENDATION: I respectfully recommend the City Council appoint 
Councilors to serve in the above capacities. 

This is a legislative matter . 



• 

PLEASE PRINT NAME 

1 · );2zu � LUTZ 
2 . 

.... 
.). 

4. 

5.  

0. 

7. 

8 .  

9. 

• 
PLEASE SIGN IN TO 

SPEAK ON A SPECIFIC PUBLIC HEARING 1 /5/2004 

and ADDRESS 

c �� 
REQUEST TO EXPAND RIVERSIDE PUD AREA 2A 

RIVERSIDE ASSISTED LIVING CENTER 

• 

10. 
___________ _______ �-----------------------------+----------------------------------

I I .  
- ·  . _ ----1 1----------------------------

12. __________________ ,_ _________________________ ____ r---------------------------------
1 3 .  11----------------

14. 1-----------------------------------
1 5 .  

_______________ ��----------------------------�------------------------------



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
January 5, 2004 

7:10 P.M. 

1 .  CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Askew, 
Fitzgerald and Adams. City Staff present were City Clerk Lorang, Finance Director Eve, City Attorney 
Phelps, Tri-City Planner Mulcahy, Public Works Director Wilson, Parks and Recreation Director Keyes, 
Police Chief Dial, and Fire Chief Sipe. Approximately 30 people were in attendance. Mayor Feury 
asked Scott Countryman to lead the audience in the Pledge of Allegiance. 

2. APPROVAL OF MINUTES 

2a. Approval of minutes from the December 22, 2003 Council meeting. 

Council Askew offered a motion, seconded by Councilor Adams, to approve the minutes of 
the December 22nd, 2003 Council meeting. 

Councilor Adams corrected Page 2, stating that Bill Voerman's comments should read, 
"He said they are in a rural location . . .  " 

The motion, as corrected, passed unanimously. 

3. OATHS OF OFFICE AND SEATING OF MAYOR AND COUNCIL. 

3a. Administration of oath to Mayor Andy Feury. 
3b. Administration of oaths to new City Councilors. 
3c. Election of Deputy Mayor 

Attomey Phelps administered the oath to Mayor Feury and Mayor Feury administered the oaths 
to new Councilors Cris Coughlin, Velvet Phillips-Sullivan and Tom Muri. 

Councilor Wagner offered a motion, seconded by Councilor Garberg, to elect Council 
Adams as the Deputy Mayor. The motion passed unanimously. 

4. COMMUNICATIONS FROM THE PUBLIC 

Rhonda Fitzgerald, 412 Lupfer A venue, said she was surprised to see that the New Mountain 
West Bank had a new electronic reader board. Mayor Feury said they can do temperature and time only. 
She said she didn't want to see it change into an advertising sign. 

John Delaney, 424 Somers Avenue, said he is a relatively new resident to Whitefish. He said he 
has lived in several locations around the United States and feels that Whitefish is a jewel. He was 
impressed by the respect the Council showed for the people at the previous meeting. He said he and his 
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wife moved here for the combination of nature and civilization but appreciated the respect citizens 
showed toward each other. 

5. COMMUNICATIONS FROM VOLUNTEER BOARDS 

John Blodgett, a spokesperson for the Resort Tax Committee, said the Committee wanted to 
reconunend raising the Resort Tax from 2 to 3%. The funds for providing street and sidewalk repairs 
are getting depleted and therefore the Conunittee recommends raising the tax. Councilor Phillips
Sullivan clarified that this issue would have to go before the public and Councilor Garberg said the 
Council would have to vote to put it on the ballot for the public. Mayor Feury noted it could also be 
placed on the ballot as a public initiative. 

6. CONSENT AGENDA 

6a. Request for final plat; Amending Crestwood Lot 29. 
6b. Request for final plat; Riverwood Park, Phase 3. 
6c. Resolution 04-01; Amending the City's flexible benefit plan. 
6d. Requests for special events permits-Winter Carnival Coronation/Parade. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the 
consent agenda . 

Councilor Adams had a question about a letter sent to Ian Bailey by Karin Hilding regarding the 
Riverwood Park and wondered why the letter had not been signed. City Planner Mulcahy said it had 
been signed. Councilor Adams asked Director Wilson if the City had made any progress with the 
MDOT regarding the retention pond. Director Wilson said there was not any progress at this point but 
they are still working on it. Director Wilson said he has attempted some phone calls but he has not sent 
a letter. Councilor Adams asked if staffwould write a letter. 

The motion passed unanimously. 

7. PUBLIC HEARINGS 

7a. Ordinance 04-01; Expanding Riverside PUD, Area 2A; Riverside Assisted Living 
Center -First Reading. 

City Planner Mulcahy reported that the City-County Planning Board met on November 20, 2003 
and reviewed a request by Riverside Senior Living LLC to amend the Riverside at Whitefish, Area 2A, 
Phase 1 Planned Unit Development (PUD) which would consist of adding two wings to the existing 
building and would create 35 additional assisted living units. The assisted living site is actually a 2 part 
development and there is the ability to mirror-image this structure to the south in the future. These ideas 
were approved in the original Riverside Neighborhood Plan. To date, 48 units have been constructed 
and the applicants are proposing additional parking and paving the existing looped trail. The City
County Planning Board recommended approval, subject to nine conditions as recommended by staff. 

Mayor Feury opened the public hearing. 
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Bruce Lutz, Sitescape Associates, said the number of units is well within the ceiling limits of this 
1 0-acre portion. The 20-foot paved looped trail will double as fire access and pedestrian/bicycle path. 
The additional parking more than meets requirements and landscaping will match existing landscaping. 

Mark Johnson, representing Riverside Senior Living, said they plan on adding the first addition 
this spring and when it fills up they will add the second addition. 

Mayor Feury closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve staff 
report WPUD 03-04 adopting the attached report with relative public comment and to approve 
Ordinance 04-01, subject to the attached 9 conditions, on a First Reading. 

Councilor Adams asked Mr. Lutz if there had been any consideration, with the addition of the 
new parking area, to include boulevard trees along that section of the road. Mark Johnson said they 
intend to have boulevard trees throughout the development. 

Councilor Garberg said he noticed that the architecture will match the existing design and 
reminded the applicant that it will still need to go through architectural review. 

Councilor Muri asked and Mr. Lutz said it is the responsibility of the development to keep the 
fire access road free of snow. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Report on ad Hoc Committee on City-School Facility Reciprocity. 

Finance Director/ Assistant to the City Manager Eve reported that during the December 151 City 
Council meeting staff was directed to develop an ad hoc committee on developing City-School facility 
reciprocity. City Manager Marks and Superintendent House met to discuss the details and felt the issue 
has been resolved and an ad hoc committee is not necessary. Staff recommends tabling the ad hoc 
committee. The Council agreed and no action was taken. 

9. COMMUNICATIONS FROM CITY ATTORNEY. 

City Attorney Phelps reminded Council that he will meet with Councilors on January 8, 1 :30 pm 
in the Chamber offices to discuss legal issues the City is currently facing. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Appointments of Councilors to boards and committees . 

• Whitefish Community Foundation Board. 

3 
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Councilor Garberg offered a motion, seconded by Councilor Adams, to appoint Tom Muri 
to the Whitefish Community Foundation Board. The motion passed unanimously. 

• Flathead County 911 Committee 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to not appoint a new 
person to the 9 1 1  Committee but to allow former Councilor Askew to serve in that capacity. The 
motion passed unanimously. 

• Ice Rink Advisory Committee. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to appoint Councilor 
Phillips-Sullivan to the Ice Rink Advisory Committee. 

• Downtown Consultant Selection Committee. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to appoint Councilor 
Coughlin to the Downtown Consultant Selection Committee. The motion passed unanimously. 

• Boat House Lift Station Consultant Selection Committee. 
Mayor Feury said that doesn't need an election because it bas been combined with another 

committee. 
• School district Study Circle. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to appoint Councilors 
Garberg aud Phillips-Sullivan to the School District Study Circle. The motion passed 
unanimously. 

Superintendent House noted the conflict of schedules for Council and Study Circle on March 15, 
2003 shouldn't cause a problem. He said that meeting is a Community Action Council where the 
facilitator will present the ideas from the Study Circle and it would be fine if Cow1cilors were not 
present at that meeting. 

Councilor Adams said he noticed that at Iron Horse the employees have a temporary parking area at 
the bottom of the road. He wondered if that would be an acceptable parking area for those who want to 
hike that trail. He asked and Director Wilson said he sent a letter to the State to ask about parking on the 
right-of-way easement. He said he talked to Mike Conklin and he would send a letter to him regarding 
this issue. Councilor Adams asked him to contact Pat Donovan because it made sense to use this area. 
Councilor Coughlin asked if that was the holding area Iron Horse used for landscaping and Councilor 
Adams said it was a little further over, near the chain up area. 

Councilor Adams asked what the status was regarding the two violations at American Bank. 
Attorney Phelps said he wrote to American Bank about 3 months ago and they responded and tried to 
come up with justification for their signage. About 2 weeks ago he wrote to them again and their 
attorney said both he and the President of the Bank had been out of town and they would get back to the 
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City soon. Councilor Adams asked and Attorney Phelps said there has not been a definite response in 
the past two weeks and he intended to follow up. Councilor Adams asked if the neon "Open" sign was 
legal at Dominos Pizza and Attorney Phelps said if it is inside shining out the window it is lawful. 

Councilor Wagner congratulated the new Councilors and said he looked forward to working with 
them. 

Councilor Garberg thanked the audience and staff. 

Councilor Phillips-Sullivan thanked the staff for all of the questions she is going to ask and all of 
the answers they will give. 

Mayor Feury said he noticed outside the Moon Thyme Bakery Cafe a sandwich sign saying, 
"Bakery Parking Only." Director Eve said staff would follow up on that. Mayor Feury welcomed the 
new Councilors and said it is important to understand that what the Council does is important but family 
is important, too, and should take precedence over Council matters. He said they each might have been 
elected by different constituencies but once they sit on the Council they represent one constituency, the 
citizens of Whitefish. He said that each decision that is adopted as a Council needs to be supported by 
all Council members and this position is not about personalities but it is about the community. 

1 1 .  ADJOURNMENT 

• Mayor Feury adjourned the meeting at 7:56 p.m. 

Mayor Anc\Y Feury 

Attest: 

• 
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City Council Work Session 
City Council Chamber Conference Room 

Tuesday, January 20, 2004; 5:30 p.m. - 7:00 p.m. 

1 .  Call to order. 

2. Report on Wave Project from Whitefish Community Aquatic and 
Health Center, Inc. 

3. Other Business. 

4. Adjournment. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
January 20, 2004, at 7 : 10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-02. 
Resolution numbers start with 04-02. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the January 5, 2004 Council meeting. 
b) Ordinance 04-01 ;  Expanding Riverside PUD, Area 2A - Second Reading. 
c) Request for final plat; Amending Mountain Park Subdivision, Lot 47. 

5. PUBLIC HEARINGS (Pink) 
a) Recommendation to proceed with final design for the Railway West, 1 31h 

Street, y!h Street East, and Somers Avenue Projects. 
b) Request for conditional use permit to convert a garage into a music studio; 

North Valley Music School. 
c) Request for conditional use permit to allow a guesthouse at 1201 Karrow 

Avenue; William McKinney. 
d)  Request for conditional use permit to allow a clubhouse and canoe storage 

building within the Belton Commons/Canoe Club PUD located on River 
Lakes Parkway; Riverside at Whitefish. 

6. COMMUNITY PLAN NING AND DEVELOPMENT (Yellow). 
a) Request for preliminary plat approval; Edgewood Subdivision. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award dump truck purchase. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to award a consultant contract for the Armory 

Improvement Project, Phase I .  

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

• 10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on creation of a zoning buffer, landscape and tree ordinance 

Councilor Doug Adams. 

1 1 .  ADJOURNMENT. 
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January 14,  2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

January 20, 2004 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m. the City Council will convene a work 
session to hear a report from Dan Weinberg, President of the Wh itefish 
Community Aquatic and Health Center, on the Wave project. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the January 5, 2004 Council meeting have been provided in 

the packet. 

b) Ordinance 04-01 ;  Expanding Riverside PUD, Area 2A - Second Reading. 

During the January 5, 2004 City Council meeting, the Council approved 
the first reading of Ordinance 04-0 1 .  A copy of the ordinance has been 
included in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 04-01 on second reading. 

This is a quasi-judicial matter. 

c) Request for final plat; Amending Mountain Park Subdivision, Lot 47. 

The Tri-Cities Planning Office has received a request from Larsen 
Engineering and Surveying on behalf of Jode Corp. for a two-lot 
subdivision located on the north side of Mountain Park Drive. Eric 
Mulcahy, Senior Planner, has reviewed the application and has found the 
same to be in compliance with the five conditions approved by the City 
Council on February 18, 2002. The request for final plat is in substantial 
compliance with State and City Subdivision Regulations. Materials related 
to this request have been included in the packet for Council review . 
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RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for Lot 47 of the Mountain Park Subdivision. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink) 
a) Recommendation to proceed with final design for the Railway West, 1 3th 

Street, yth Street East, and Somers Avenue Projects. 

It is the ongoing policy of the City to solicit public input on street 
improvement projects prior to construction. As part of that policy, a public 
hearing is held to give the public an opportunity to address issues related 
to pending projects. This hearing addresses issues related to the Railway 
West, 1 3t11 Street, yth Street East, and Somers Avenue Projects. Prior to 
the hearing, an informal open house will be held in the Council Chambers 
between the hours of 6:00 p.m. and 7:00 p.m. on Tuesday, January 201h. 
Public Works staff will be on hand to receive comments and answer 
questions from the general public. A detailed staff report from John 
Wilson has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the proposed design concepts and direct staff to carry on with 
final design for the Railway West, 1 3th Street, 7th Street East, and Somers 
Avenue Projects. 

This is a legislative matter. 

b) Request for conditional use permit to convert a garage into a music studio; 
North Valley Music School. 

The Whitefish City-County Planning Board held a public hearing on 
November 20, 2003 on a request for a conditional use permit from North 
Valley Music School, located at 432 Spokane Avenue, to allow conversion 
of an existing garage into a music studio. The request includes paving of 
a gravel driveway for use as a parking space. A representative of the 
music school spoke in favor of the application. No other public comment 
was received. After board discussion, a motion was approved adopting 
the staff report as findings of fact and recommending City Council 
approval of the conditional use permit subject to six conditions, as listed in 
the staff report. A subsequent motion was then approved on a 5 to 1 vote 
to delete condition #4, which required a landscape buffer. Materials 
concerning this matter have been placed in the packet for Council review . 
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RECOMMENDATION: The Planning Board recommends Council 
approval of the conditional use permit, subject to five conditions. 

This is a quasi-judicial matter. 

c) Request for conditional use permit to allow a guesthouse at 1201 Karrow 
Avenue; William McKinney. 

The Whitefish City-County Planning Board held a public hearing on 
November 20, 2003 on a request for a conditional use permit from William 
McKinney to allow a guesthouse at 1 201 Karrow Avenue. No one from 
the public spoke on the application. After board discussion, a motion was 
unanimously approved adopting the staff report as findings of fact and 
recommending City Council approval of the conditional use permit subject 
to three conditions, as listed in the staff report. Materials concerning this 
matter have been placed in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends Council 
approval of the conditional use permit, subject to three conditions. 

This is a quasi-judicial matter. 

d) Request for conditional use permit to allow a clubhouse and canoe 
storage building within the Belton Commons/Canoe Club PUD located on 
River Lakes Parkway; Riverside at Whitefish. 

The Whitefish City-County Planning Board held a public hearing on 
November 20, 2003 on a request for a conditional use permit from 
Riverside at Whitefish to allow a clubhouse and canoe storage building 
within the Belton Commons/Canoe Club PUD located on River Lakes 
Parkway. A representative of the applicant spoke in favor of the 
application. No other public comment was received. After board 
discussion, a motion was approved adopting the staff report as findings of 
fact and recommending City Council approval of the conditional use 
permit, subject to eight conditions, as listed in the staff report. The board 
then approved a second motion adding a condition #9 requiring the 
developer to maintain the property prior to the formation of a homeowners' 
association. Materials concerning this matter have been placed in the 
packet for Council review. 

RECOMMENDATION: The Planning Board recommends Council 
approval of the conditional use permit, subject to nine conditions. 

This is a quasi-judicial matter . 
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COMMUNITY PLANNING AND DEVELOPMENT (Yellow) . 
a) Request for preliminary plat approval; Edgewood Subdivision. 

The Whitefish City-County Planning Board met on November 20, 2003 to 
review a request from Thomas and Shannon Webster for preliminary plat 
approval of the Edgewood Subdivision, a three-lot townhouse subdivision 
located on Edgewood Place, between Colorado Avenue and Texas 
Avenue. After consideration and discussion on the application, the board 
unanimously approved a motion recommending City Council approval of 
the preliminary plat, subject to ten conditions. Materials concerning this 
matter have been placed in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends Council 
approval of the preliminary plat for Edgewood Subdivision, subject to ten 
conditions. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award dump truck purchase. 

The Public Works Department is seeking authorization from the City 
Council to purchase a dump truck. The current fiscal year budget contains 
an appropriation of $92,000 for this purpose. The City has received a low 
bid of $87,524 for a 2004 Sterling tandem axel dump truck from Western 
Star Trucks of Helena. A staff report from John Wilson has been included 
in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council 
authorize purchase of the above referenced truck in the amount of 
$87,524 from Western Star Trucks of Helena. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to award a consultant contract for the Armory 

Improvement Project, Phase I .  

I am seeking the City Council's authorization to award a contract for 
design and construction management services for the Armory 
Improvement Project. A consultant selection committee comprised of 
Councilor Doug Adams, Councilor Tom Muri, Judge Brad Johnson, Mike 
Eve, Dan Keyes and Chief Bill Dial are recommending award of the 
contract to CTA Architects of Kalispell. In reaching this recommendation, 
the Committee reviewed the applications of six consultant teams and 
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interviewed three of the same. The proposed contract would be in an 
amount not to exceed $84,045. Funding for the contract includes $76,045 
from the Tax Increment Fund, $5,300 from the Water Fund, and $2,500 
from the Wastewater Fund. 

I am also seeking preliminary approval for the use of $692,396 in tax 
increment funds for the design and construction of the project. The scope 
of the project includes construction of an outdoor veterans' memorial, 
renovation of the Armory building to facilitate youth programs, recreation 
programs, community functions, an indoor firing range for police training, 
remodeling of restroom facilities and the renovation of existing office and 
storage space for the Parks and Recreation Department. The project will 
also include creation of two parking lots necessary to serve the facility and 
to meet City parking requirements, landscaping around the facility, and 
construction of the first segment (about 275 feet long) of a new collector 
street, to be known as Veteran's Way, which will connect Second Street 
and Armory Road. 

A detailed staff report has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council (a) 
authorize award of a contract for design and construction management 
services to CTA Architects and Engineers of Kalispell in an amount not to 
exceed $84,045, and (b) provide preliminary approval for the use of 
$692,396 in tax increment funds for the design and construction of the 
overall project. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS. 
a) Discussion on creation of a zoning buffer, landscape and tree ordinance -

Councilor Doug Adams. 

Councilor Adams will address the City Council about this item . 
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WHITEFISH CITY COUNCIL MINUTES 
January 20, 2004 

7:10 P.M. 

1. CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Phillips
Sullivan, Muri, Coughlin and Adams. City Staff present were City Clerk Lorang, City Manager Marks, 
Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, Public Works Director Wilson, 
Parks and Recreation Director Keyes, Police Chief Dial, Assistant City Engineer Hilding and Fire Chief 
Sipe. Approximately 20 people were in attendance. Mayor Feury asked Morgan Windsor to lead the 
audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC-NONE. 

Councilor Muri noted that he received a letter from Ward McCartney. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek, Chair of the City Cotmty Plarming Board said the Board held a workshop with 
North Valley Hospital; a public hearing is scheduled in February and then it will come before the 
Council in March with a proposed design. He said the Plarming Board unanimously recommended Cary 
Collier for the Member-at-Large position and they would like the Council to approve this appointment. 

4. CONSENT AGENDA 

4a. Approval of minutes from the January 5, 2004 Council meeting. 
4b. Ordinance 04-0 1 ;  Expanding Riverside PUD, Area 2A-Second Reading. 
4c. Request for final plat; Amending Mountain Park Subdivision, Lot 47. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 
consent agenda. The motion passed unan imously. 

5. PUBLIC HEARINGS 

Sa. Recommendation to proceed with final design for the Railway West, 13111 Street, 7'11 
Street East, and Somers Avenue Projects. 

Karin Hilding, Assistant City Engineer, gave the staff report and said the City is working with 
Thomas, Dean and Hoskins (TD&H) and Robert Peccia and Associates (RP A) engineers to design the 
Railway West, 1 3th Street, 7th Street East and Somers Avenue roadway improvement projects. The 
public had the opportunity to attend an informal open house prior to the City Council meeting tonight 
but no one came. She said TD&H is the design engineer for the Railway West and 1 3th Street Extension 
Projects. RPA is the design engineer for the ih Street East and Somers Avenue Reconstruction Projects. 

The 71h Street extension from Pine Avenue to the east end will move from 54 to 48 feet wide 
with a 10 foot bike/pedestrian path on the north side. There will be a sidewalk and a boulevard on the 
south side. Ncar Pine Avenue there will be a painted divider to better define the turning lanes and at 
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Ashar Avenue there will be a bulb-out sidewalk and a flashing signal. The project includes extending 
the sewer and waterline down Ashar. Councilor Adams asked and Engineer Hilding said the water and 
sewer extension comes to the 8111 Street intersection. Councilor Adams said the Ashar intersection needs 
to be bigger. 

Cow1cilor Garberg asked if the waterline was going to dead-end at the east end of 7th Street and 
Hilding said it will for now. In the long range plan the City hopes to extend i11 Street across Cow 
Creek. Councilor Phillips-Sullivan asked and Director Wilson said the construction will begin after 
June 7, 2004, when school is over and will be completed before school begins. He said the contract will 
include penalties to encourage the developer to complete the job in time. Councilor Muri asked and 
Engineer Hilding said no one attended the public open house meeting prior to the City Council meeting 
but she had been in contact with the schools, church, and property owners in the area so they were 
already well infom1ed. 

The Railway West proj ect, between O'Brien Avenue and Miles Avenue on Railway is one of the 
most needed projects. The City will add curbs and gutters and replace the existing sidewalk on the north 
side. There will be a 5 foot boulevard, new water line and sewer main. In December there was a 
neighborhood meeting and the neighbors asked that the road be wide enough for both on-street parking 
and BN truck traffic. It is now 35  feet wide. There was only 50 feet of right-of-way and there were 
buildings encroaching so the City is able to put sidewalks only on the north side. 

Councilor Muri asked why there were sidewalks on Railway and full bike paths on i11 Street and 
Engineer Hilding said the goal near the schools was to get the kids off the street. There is also not room 
in this neighborhood to add a bike path. Director Wilson told Council the BNSF bicycle loop is nearby 
which will access Edgewood, City Beach and this area down to the Whitefish River in the future. 
Cotmcilor Muri asked if there were any criteria for determining this decision and she said staff follows 
the guidelines of the Bike Path Master Plan. 

Engineer Hilding said the 13111 Street project involves the street which will be constructed near 
the Aquatic Center. It will be 32 feet wide and no parking will be allowed on this street. There will be a 
bike path to allow bike access for adults and children on the north side with a 9 foot bike/pedestrian path 
and a 5 foot boulevard. The south side will have a wide boulevard and sidewalk. Water, sewer and 
stotm drain improvements will be made and the street will be 32 feet wide. 

Councilor Phillips-Sullivan asked if there will be a light at that intersection and Director Wilson 
said there won't be a traffic signal at this point but there may be in the future when the City's 19  acres is 
developed. Councilor Adams asked if the intersection matched up with Tom Hudson's repott and 
Director Wilson said it did. Councilor Adams asked if the plan included conduit for a future light at that 
location. Director Wilson said Council directed the Public Works Department to concentrate on the road 
and not the light at tbis time. Cotmcilor Adams asked if this was foolish and Director Wilson said it can 
be looked at. Perhaps the City can lay the conduit in but intersection design would be the major cost. 
Cotmcilor Adams asked Director Wilson to consider whether retro-fitting would cost a lot more than the 
$19,000 projected at this time. Director Wilson said he would be sure they didn't act foolishly on this 
project. Councilor Muri asked about the long range plan for 13111 Street as a collector and Engineer 
Hilding said there was a traffic study for this area and it showed this street going through. Director 
Wilson said the Council is working on a time line for how the 19 acres might be developed but it has 
been put on hold for awhile. Manager Marks said the Council asked staff to bring this issue back before 
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the Council in August 2004. Councilor Gm·berg asked and Director Wilson said the South Whitefish 
transportation plan has the goal of creating parallel roads to Highway 93. 

Mayor Feury asked why there is a 9 foot path on the North side of the road when the City owns 
all of that property. Director Wilson said one issue is that 13th Street between Baker Avenue and 
Spokane A venue is set to the north edge of the right-of-way and the intent is to keep the intersections in 
line. In addition, the extra width would cause a difficult grade into the Aquatic Center. Cotmcilor 
Adams asked the width of the boulevard and Engineer Hilding it would be 5 feet wide. 

For the Somers Avenue project, the sidewalks and boulevard will remain the same and there will 
be reconstruction from curb to curb. Railway will be 32 feet wide and will have on-street parking and 
the sidewalk will be replaced. 

Engineer Hilding reported that the plan is to complete these designs and publish advertisements 
for construction bids in March or April. Construction on 1 3th Street will begin as soon as weather allows 
and be coordinated with activities at the aquatic center. The i11 Street East Project will be constructed 
during the school summer vacation, starting on June i11 and finishing no later than August 2ih. The 
Railway West and Somers Avenue Reconstruction Projects will be scheduled around the 13th and ih 
Street jobs to insure efficient project management and possibly combine two or more projects under a 
single construction contract. Staff recommends that the Council approve the proposed design concepts 
and direct staff to carTy on with final design for the Railway West, 13th Street, i11 Street East, and 
Somers Avenue roadway and infrastructure improvement projects . 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to proceed with the 
final design for the Railway West, 13th Street, 7111 Street East and Somers Avenue Projects, as 
presented and incorporating public comment. 

Councilor Coughlin offered an amendment, seconded by Councilor Adams, that prior to 
future installation of decorative lighting staff will bring a proposal to Council which uses 
downcast lighting. 

She said the gentleman who addressed the Council about the Dark Night Skies expressed his 
concerns about globe lighting. She would like staff and Council to look at that before the new lights are 
installed. Councilor Garberg asked and Director Wilson said the cunent decorative lights were better 
than some but the light bulbs are not recessed enough to direct the light totally downward. 

Manager Marks said that at the time the man from Dark Skies talked about this he perhaps 
wasn't aware of all the City had done to change to a design that provides downcast light. Councilor 
Coughlin said she wasn't sure they were getting all that the City intended with the current lights. 
Director Wilson said because the glass is mottled it refracts light in a variety of directions and perhaps 
this could be adjusted. Cotmcilor Gar·berg asked and Police Chief Dial said he hasn't heard any 
comments about lighting problems. 

The amendment passed on a 5-l vote with Councilor Garberg voting in opposition. The 
original motion, as amended, passed unanimously. 
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Sb. Request for conditional use permit to convert a garage into a music studio; North 
Valley Music School. 

Tri-City Planner Mulcahy gave the staff report on a request by Betsey Kohnstamm, on behalf of 
North Valley Music School, for a conditional use permit to expand the Music School by converting the 
existing garage into a music studio and to pave the gravel driveway for use as a parking space. The 
Music School is located at 432 Spokane Avenue. When the school first came to the City it resulted in a 
hotly debated public hearing but since then the Music School has worked with the neighbors and 
eliminated all of their concerns. There were no negative comments from the neighbors for this request. 
The Planning Board, at the request of the applicant, eliminated Condition #4 which asked for a buffer 
between a parking area and an adjacent party. The neighbor didn't want a buffer because it would 
impede the neighbor's ability to park. The Planning Board recommends approval. Councilor Adams 
asked and Planner Mulcahy said that if anyone in the future wanted to convert the garage or use it for 
something else it would have to go through the conditional use process. 

Mayor Feury opened the public hearing. 

Betsey Kohnstamm, one of the Board members for the North Valley Music School said this will 
give them one more room to teach piano lessons. Councilor Garberg asked how they placated all of the 
neighbors and Ms. Kohnstamm said that neighbors were concerned that it was going to be very loud or 
that they would have to deal with parking issues. She said they continually educate the parents about 
proper parking and they put in acoustical barriers so they won't disturb the neighbors. Councilor Muri 
asked and she said there are approximately 200 students. 

Mike J opek said when this came before the Planning Board the first time it was contentious and 
the conditions that the Planning Board and Council put on this project resulted in positive results. 

Mayor Feury closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to approve the 
conditional use permit WUP-03-1 1  for the North Valley Music School, adopting the attached 
report, relative public comment and subject to the attached 5 conditions. The motion passed 
unanimously. 

Sc. Request for conditional use permit to allow a guesthouse at 1201 Karrow Avenue; 
William McKinney. 

Tri-City Planner Mulcahy gave the staff report on a request by William McKinney for a 
conditional use permit to allow the creation of a guesthouse on a 17-acre tract of land located at 1201 
Karrow Avenue. He said this property is just south of the Beaver Creek development that was hotly 
contested last year. The applicant constructed a bam with living quarters on the second floor several 
years ago and is now in the process of building the main house. He would like to convert the living 
quarters above the barn into a guesthouse. Zoning allows a guesthouse as a conditional use. The 
Planning Board recommends approval subject to 3 conditions. 

Mayor Feury Opened the public hearing. No one wished to speak and the public hearing was 
closed. 
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Councilor Phillips-Sullivan asked and Plrumer Mulcahy said the guesthouse may be used as a 
rental w1it. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve a 
conditional use permit WUP-03-10 to allow a guesthouse at 1201 Karrow Avenue, adopting the 
attached report, relative public comment and subject to the attached 3 conditions. The motion 
passed unanimously. 

5d. Request for conditional use permit to allow a clubhouse and canoe storage building 
within the Belton Commons/Canoe Club PUD located on River Lakes Parkway; 
Riverside at Whitefish. 

Councilor Garberg disclosed that his wife worked on the initial concept design for this project a 
long time ago. 

Tri-City Plrumer Mulcahy gave the staff report on a request by Riverside at Whitefish for a 
Conditional Use Permit to construct a recreation clubhouse for the Riverside Homeowners and a canoe 
storage building located on River Lakes Pru·kway in the Belton Commons/Canoe Club Planned Unit 
Development. The Plmming Board recommended approval with 9 conditions. Condition #9 requires the 
developer to be responsible for the landscaping tmtil the Homeowner's Association is formed and takes 
over that care . 

Councilor Coughlin asked if there would be public access to the Visitor Cm1oe/Boat Beach area 
and Plai111er Mulcahy said the initial answer he received from the applicant is that it would be OK unless 
it interfered with homeowners' abilities to use the area; but recommended the Council should get 
clarification from the developer. 

Mayor Feury said Condition #7 needs to be conected so it reads Clubhouse instead of Bed and 
Breakfast. Mayor Feury asked if a building like this is subject to architectural review and Plmmer 
Mulcahy said it is. 

Mayor Feury opened the Public Hearing. 

Bruce Lutz, with Sitescape Associates, said the facility is intended as a neighborhood amenity. 
The building is intended for homeowners in the Canoe Club, Belton Commons and The Lakes. Another 
phase of development which will be called Montara in the SW corner, will have its own clubhouse and 
amenities. There is parking on the west side of the building and the building will have a lounge and 
gathering area, a small media center, small kitchen and fitness center with associated sauna. The 
outdoor facilities include canoe storage, a mechanical room and pump for the lakes and equipment 
storage. There is a volleyball court and beach area near the lake with significant buffering between this 
building and any residential lots. There is a bike and pedestrian trail along the far east edge of the 
project which connects with Whitefish River and out to JP Road. He said the building will be available 
for rent for owners and the lake is intended for owners. He didn't think it would be a problem if the 
public wanted to use it if they didn't interfere with neighborhood parking or use. 
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Councilor Mmi complimented Mr. Lutz on the schematics and layout. Councilor Mmi asked if 
the clubhouse would be used for early marketing as well, but Mr. Lutz said he thought it would be kept 
for owner's use. 

Mayor Feury closed the public hearing. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to approve a 
conditional use permit for the Belton Commons/Canoe Club PUD located on River Lakes 
Parkway; Riverside at Whitefish, adopting the attached report WUP-03-12, relative public 
comment and subject to the attached 9 conditions. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Request for preliminary plat approval; Edgewood Subdivision. 

Mayor Feury said this is a small subdivision, only 3 lots and does not require a public hearing. 
' . 

Planner Mulcahy said this is a minor subdivision request and went before the Planning Board for 
review. This would allow a triplex townhome to sit on the three lots. No parkland or street dedication is 
requireq and the Planning Board recommends approval subject to the attached 1 0  conditions. 

Councilor Adams made a grammatical correction to Condition #5; changing "to an SID" to "of 
an SID." 

Councilor Adams offered a motion, seconded by Councilor Wagner, to approve the 
Edgewo�d Subdivision request for preliminary plat approval adopting staff report WSR-03-01, 
relative public comment and subject to the attached 10 conditions. 

Councilor Phillips-Sullivan made a conection under Proposed Uses which should read School 
District 44. She asked how occupancy was determined as 2 school children and Planner Mulcahy said it 
was based on a state wide average formula. 

The h1otion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR. 

7a. Recommendation to award dump truck purchase. 

Director Wilson said staff advertised for bids and 5 bids were received with a nice grouping. 
The mecl,l�nic and staff went through the specifications so staff asks for approval to spend $87,524 to 
purchase .the Sterling 2004 tandem axle dump truck from Western Star Tmcks of Helena. The current 
budget contains an appropriation of$92,000 for this purpose from the water, sewer and street funds. 

Councilor Adams asked and Director Wilson said they recommended the smaller Sterling LT 
9500 dump tmck vs. the 16-18 capacity box because it met all of their specifications. He said J. 
Barrange1 compared both and said this was the lowest bid which met all specifications. Director Wilson 
said the City is not typically doing large loads where round trips are a major factor. Councilor Adams 
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asked how the City will dispose of the old truck and Director Wilson said the City will auction it off 
when they accumulate more surplus equipment. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to authorize staff to 
purchase the 2004 Sterling Tandem Axle dump truck for $87,524 with the funds to come from the 
water, sewer and street funds. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER 

8a. Recommendation to award a consultant contract for the Armory Improvement 
Project, Phase 1 .  

City Manager Marks said he had been in Helena at the Land Board Meeting and the Land Board 
voted unanimously to approve the sale of the Armory property to the City. He said he was before the 
Council to ask them to award the design contract to CTA Architectural Engineers and to approve funding 
for the project. He said Phase 1 will involve landscaping, a remodel of the restrooms, kitchen and office 
area for the Parks and Recreation Department, a firing range training area for the Police Department, a 
separate entrance and 23 parking spaces required by Code. It also includes the first steps toward 
improving Veteran's Way, a collector between East Second and A.nnory Road to serve the new parking 
area. There will be a Veteran's Memorial in front of the building and the outside of the building will be 
painted. A consultant selection committee comprised of Chief Dial, Finance Director Eve, Judge 
Jolmson and Councilors Muri and Adams took submissions from 6 firms. Three firms were interviewed 
and the finn of CTA Architects received the highest ranking. 

Manager Marks said the CTA bid is $84,045 for construction design and project management 
and he is seeking preliminary approval of the $692,396 overall project. He said last fall he brought the 
Tax Increment fw1d plan to Council and said $500,000 for this project was only a guess. He said that 
with what is set aside the City can safely accomplish t11is project in the next fiscal year. 

Councilor Adams asked why Council had not received the Facilities Condition Assessment 
Survey which the Parks Board received. He noted that the firing range vault was in the i11itial survey at 
a cost of $5,200 but is not in this one. Cl1ief Dial said they had to do cost cutting and they will live 
without the storage vault for now. 

Councilor Adams said the cost for fees, testing and permits went from $60,000 to $75,000 and he 
wondered why it was so much. Director Wilson said he couldn't tell why it changed but he said they 
worked from a straight industry number which he believes is 12%. He said it is a good number in the 
industry and reminded Council this is an estimate so it is a preliminary number that fits for the "cost not 
to exceed" number. 

Manager Marks clarified that 12% is the $84,000 figure. Director Wilson said he thinks it is the 
design cost. Director Wilson said the City cunently has an agreement of $8,000 for a facilities 
assessment report so that amount was backed out. He felt the heading title for "fees, testing and 
permits" is primarily design cost. Councilor Adams said there is a line item under water and sewer for 
$8,000 and he wondered who that was going toward. Director Wilson said the design for the utilities is 
part of the $84,000 figure. Councilor Adams said that Councilor Muri said the construction of the 
Memorial wasn't going to be a huge deal and he wondered why it was $50,000. Manager Marks said 
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that the ·entire area was gravel and the cost would include the landscaping required for the memorial 
area. 

·' . 

I 

Councilor Adams said the electrical bid was reduced $29,000 and Manager Marks said they were 
told the 'electrical bid would still be adequate. Councilor Adams asked if there would be landscaping 
around the Parks Building and Manager Marks said that a building is planned for the future and is not 
part of the current plan. Councilor Adams asked and Parks and Recreation Director Keyes said 
landscaping will include the front memorial area and the west parking lot area. Director Wilson said 
there would be excavation on the north side of the building and for the parking lots. 

Councilor Adams asked what the "general conditions" for 8% meant and Director Wilson said it 
applied to conditions that might affect the job. Councilor Adams asked and Director Wilson said the 
14% overhead and profit would go to the general contTactor. Councilor Adams said the price should be 
what the .project costs and he wondered why there was so much in the contingency fund. Director 
Wilson said the 10% contingency is for the City's purposes so they don't come in low on the bid and to 
be sure there are adequate funds in the budget, especially this early in the project. Councilor Adams said 
there is $75,000 in contingencies and general conditions and asked if this could be reduced when the 
City gets down to the final bid. Manager Marks said most of the professional services have yet to be 
rendered �md there may be issues the City has not anticipated. 

·' 
Councilor Adams said in his opinion this is a prime example of why he, Councilor Garberg and 

Manager Marks went to Helena last year. He felt the City would have been able to make a better 
decision if they had more bids. He was not happy with the $84,000 agreement and he wasn't sure the 
Council �;_;ould represent the public well in this. He said he didn't know if it was a good price and while 
he thought Director Wilson did a good job, he wasn't sure the procedure was adequate. He said he felt 
the taxpayer would pay the price if Council didn't ask for more accotmtability. 

<:;ouncilor Adams offered a motion, seconded by Councilor Wagner, to direct staff to go 
back to 'CTA and renegotiate the agreement. If a better agreement cannot be reached then the 
City needs to go back to the firm that came in second and try to negotiate with them. He asked 
staff to provide the Facilities Assessment Survey to the entire Council. 

(o,uncilor Adams said the $500,000 budget initially approved was reasonable but this proposal 
of $750,000 was $250,000 more and needed to be addressed. 

Councilor Phillips-Sullivan asked if most architectural agreements were 10% of the project and 
Director Wilson said 9% for design and 6% for project management is cotmnon. He said there is always 
a cost ceiling for their bids but he wasn't sme what was normal for architects. Councilor Garberg said 
10-15% is· common and be didn't think 12% was out of line. Councilor Garberg said he also felt the 
project e�oloded from $500,000 to $750,000. He said he worked for the second firm so he couldn't vote . .  ,� 
on this issue. 

Manager Marks said the $500,000 figure has come up twice and it was just a placeholder picked 
out of the air. He said he told Council that it was just a number to have in the TIF budget plan and it 
was not a sacred number. He said 12% on the project was a fair number and the City is working on a bit 
of a time hunch. He said the Council gave him carte blanche to work on this project and the City has an 
understanding with the Major General that this remodel will be done by Veteran's Day for a ribbon 
cutting ceremony. He said he has some concerns that if the Council tries to micro-manage this project it 
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will put them behind. He said in all due respect to Councilor Adams he feels the recommendation is a 
good one. 

Councilor Muri said the Annory was proposed, supported and built by World War II veterans. 
He said many people of his generation have fond memories of the Armory. He remembered when Mr. 
Geisy atmounced Vietnam deaths there. There are many who lost their lives in service to our country. 
The goal of the City Manager and staff is to return the Armory to its position as a jewel for the 
community and the youth of Whitefish. He said he is in favor of this project and is sympathetic to 
Councilor Adams' concerns about the process. He said he will vote against Councilor Adams' motion 
because he would like to see this built. 

Councilor Adams said he was not trying to stop the project. He said he understands there are 
time limitations but he thought a phone call and meeting could handle this situation. He is not saying 
the City cannot appropriate additional funds because he read the report and knew this remodel deals 
primarily with infrastructure and there isn't a lot of room to cut. He proposed that the bid be $650,000 
instead of $750,000. 

Councilor Adams asked if other projects like the Big Mountain Tire purchase came through how 
would the City handle that in the budget with the Annory project? Manager Marks said he and Finance 
Director Eve used conservative numbers in the TIF and he felt the City would be well prepared to deal 
with this project. 

Manager Marks said if there was a way to save $100,000 he would be the first one to be on top 
of it. He said they will know more when they receive bids and they hope to be way under that figure but 
he can't guarantee the exact munber. He said staff normally gives a staff report and not a detailed report 
for projects like this. If the Council wants intensive reports then the Council needs to let him know. 
Councilor Adams said on the average project he didn't think he would need a detailed report but he felt 
this project was different. 

Councilor Muri said he felt Manager Marks worked very hard for 5 years to get this project 
rolling and suddenly it needed to be completed within a short period of time because the Armory owners 
want it completed by November 2004 for Veteran 's Day. He commended Manager Marks and the staff 
for all of the efforts they put into this project. Councilor Coughlin asked staff if they renegotiated with 
CTA how much time did they think it would add to the project. Director Wilson said they would 
renegotiate with CTA and come back to the Council at the next meeting. If the Council accepted that 
number then they would be on the way, but it they had to go to the second bidder then it would probably 
take 2-4 weeks. He said they wanted to get the design started so they can get bids during the winter 
when contracting is slower and bids are lower. Councilor Adams said Council could hold a special 
meeting to address this issue. Manager Marks said staff would do whatever the Council wants. 

Mayor Feury asked Councilor Adams if he had a problem with the $84,000 or the $750,000 
number. He asked if Councilor Adams wanted staff to renegotiate the total amount or the $84,000 and 
Councilor Adams said he wanted the $84,000 renegotiated. He said that right or wrong Council had 
$500,000 in their head and now Council is being asked to commit unbudgeted funds. He said the law 
was poor and the taxpayers pay the price. He believes the City could get it for closer to $650,000 or get 
more for the money. 
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Mayor Feury said the bid was based on what staff thought the building might cost but at this 
point, without bids, it is just a guess. He said if they renegotiate with CTA there might be some room to 
reduce their cost for their services but it won't affect the ultimate cost. He said the motion is trying to 
work on the big number but it is only an estimate without bids and the $84,000 is a hard number which 
is the "not to exceed" number. Mayor Feury said he would not allow Councilor Garberg to speak from 
the Council due to the nature of the motion which could allow his firm to profit. Councilor Adams said 
the Council should be able to treat this as any business would, but with the cunent laws they can't do 
that and he needs to stand on principle on this issue. 

Councilor Muri said the Montana National Guard originally appraised the project at half a 
million and the City acquired it at one fifth of the appraised value. He appreciated Councilor Adams 
comments and said the City is doing a great job to make a community center out of this project. 

Councilor Garberg spoke from the audience and said the project could be built for any amotmt 
and the amount chosen was $500,000. Renegotiating may send a message to future contractors to 
sharpen their pencils. He said there is nothing magical about $500,000 but maybe the City should learn 
to stay within what the City wants to say they' 11 spend. Councilor Phillips-Sullivan asked if the amount 
could go over $750,000 if there were change orders and Director Wilson said this is a conservative bid 
and he feels like it will stay below that. He said at the end of the job the percentage of change orders is 
a good test of how well the consulting finn worked. 

Councilor Phillips-Sullivan asked and Councilor Muri said there is no asbestos and the National 
Guard took remedial efforts to clean up diesel spills. The building has a clean bill of health. 

Councilor Wagner thanked Manager Marks for all of his hard work. He said he thought the 
system of selecting makes it difficult to pick a realistic number. He said he didn't know if it would do 
any good to lower the $84,000 because the finn could add the money on the other end. He said time 
constraints make the decision more difficult and the procedure is frustrating. He said he would support 
Councilor Adams on tllis issue. 

Mayor Feury said he would have made the motion to say the project would not exceed $650,000 
and then the staff would have gone back to CTA to work that out. He said the committee had chosen the 
people they felt were best suited to do the project and this motion negates the committee's efforts. 
Councilor Adams said he almost did that but he was on the committee that chose that firm so he 
understood that part of the process. He said there were 6 applicants that were all qualified to do the job 
but what should separate them should be their ability to offer quality at the best price. He said he would 
not be opposed to handling it how Mayor Feury suggested but it skirts the issue of the problem with the 
current laws. 

The motion failed 3-2 on a roll call vote: Coughlin-Nay, Adams-Aye, Wagner-Aye, Muri
Nay, Phillips-Sullivan-Nay. 

Councilor Garberg returned to his Council seat. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to allocate an 
additional $1 50,000 to the budgeted $500,000 to include all of the items in the assessment survey of 
January 13, 2004 for CTA architects and to include design and inspection costs. 
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Councilor Muri asked and Manager Marks said he felt they would have to cut something out of 
the proj!(ct. Director Wilson asked and Councilor Adams said it was a total of $650,000 including 
design, construction and inspection, regardless of where the funding came from. Manager Marks said if 
the bids. came in over the $650,000 did the Cotmcil want the project to end? He said he didn't think the 
Council needed to deal with it tonight. 

Councilor Gal-berg said as part of the design process the designer works with cost limitations and 
the designers expect to work within a budget. He said he knows CTA is good and the Cotmcil is giving 
them a bttdget to work with. Manager Marks said this project is already stripped down but the staff will 
do their best to try to work within this amount. Councilor Phillips-SulliVal1 asked and Manager Marks 
said if th,ey want it at $650,000 then the Cow1cil is challenging the designer to get the lowest reasonable 
price. Director Wilson said the designer will try to make the best choice to get the lowest, high quality 
bids but if those bids are higher than the amount then staff will have to come back to the Council to 
make this project work. He said cutting $100,000 to do the same amount of work will probably require 
the City to come back before the Council. 

Gouncilor Adams asked if the City can get bids before they sign this contract with CT A. 
Director'-Wilson said they negotiate the nwnbers to try to get the best bid. Councilor Adams said the 
contract signed with CTA binds them to an amount without justification. Director Wilson said a design 
build project is what the City would like to see but at this point government agencies cannot do that. 
Councilor Garberg said the designer can save money with the design alld products but it could still come 
in higher than $650,000. He said the proof will be in the bids. This motion draws a line that says this is 
how much the City will spend and no more. 

( 

Councilor Muri said he is confused because the motion says $650,000 and provide everything 
listed buf Councilor Garberg's thoughts sound like things will be cut. Councilor Adams said he told the 
designers� they had $500,000 and they came in at $750,000. He said "cost not to exceed" usually means 
that the �ntire amount is spent. Councilor Muri asked and Attomey Phelps said he did not see allY 
precedent that might cause problems later on; however he did not think this is how the Council normally 
handles projects like this. Councilor Gal·berg said he tmderstood what Councilor Adalns was trying to 
do but he thought it was nai've to think you could cut $100,000 and still get the smne features. He said 
the Council wouldn't put staff in a position to succeed if they asked them to do this. Councilor Muri 
said, as ··a retired military person, be knew the people who fought didn't go out to the wars for allY 
memorial but it would be nice to show a little appreciation for those who have served and who are 
serving with a memorial. 

J;he motion failed 5-l with Councilor Adams voting in favor. 
\• 

Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan to direct staff 
to renegotiate with CTA Architects for a project cost of $650,000 to include design, construction, 
and insBection costs and to include whatever aspects of the project can be included within that 
amount. , 

__,, 
. 

Cbuncilor Adams said he is going to vote against it because this will hinder the vision the City 
has in mind for the project. He doesn't want to hear what they can't do; he Wallts to hear what they can 
do for the money. Councilor Gal·berg said consultants are educated bandits but what Councilor Adams 
wants to find out is whether a $750,000 project can be built for $650,000. He wants to find out what can 
be built :for $650,000 and to indicate to the consultants what the City is actually going to spend. 

< 
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Councilor Muri said this is an opportw1ity to fire a shot across the bow regarding fiscal responsibility 
and he is in favor of the motion. 

The motion passed on a 5-1 vote with Councilor Adams voting in opposition. 

9. COMMUNICATIONS FROM CITY ATTORNEY-NONE. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Discussion on the creation of a zoning buffer, landscape and tree ordinance
Councilor Adams. 

Councilor Adams said the Tree Committee has worked for months on adopting a comprehensive 
tree ordinance to clarify details which are left out of the current text. He said this ordinance will come 
before the Council within a few weeks. He said he looked at ordinances in other cities and said the 
language has to be inserted into all of the ordinances and it would take the help of Planner Mulcahy for 
the buffer zone and landscape requirements. Because it takes staff time he wanted to ask the Council for 
approval. Councilor Garberg asked if it would make the process more efficient and Councilor Adams 
said it will be clearer and there will be more regulations. The ordinance clarifies tree density 
requirements, appropriate trees for the boulevard and how they will be maintained. Mayor Feury asked 
if the ordinance was cun·ently in construction and Councilor Adams said it is and it will be presented to 
the Council shortly. Councilor Adams said he wanted to be sure the tree committee was not 
overstepping its bounds by including the buffer zones in this ordinance. 

Councilor Coughlin asked if Directors Wilson and Keyes wanted to work with Councilor Adams 
on this project. Director Keyes said it has been on his desk for about 1 Y2 years and it is now time to 
bring Pla1mer Mulcahy and Director Wilson into this project. Councilor Wagner asked if owners would 
be allowed to cut a tree on their own property and he was concerned that this might be too much City 
control. Councilor Muri asked if the purpose was to help hide some commercial development and 
parking lots. 

Councilor Adams offered a motion, seconded by Councilor Muri, to direct staff to work 
together with the Tree Committee to come up with a zone text amendment regarding a tree 
ordinance, buffer zone and landscaping requirements and to submit it to the planning process. 

The motion passed on a 4-2 vote with Councilors Wagner and Garberg voting in 
opposition. 

Councilor Adams said he got a copy of the Jetter from Jolm Wilson to Loran Fraser of the 
MDOT for the drainage ponds south of Whitefish. He wondered, on the Rocksund property, for 
example, why the City would want to pay to own it and whether the City could still get Ken Madden to 
maintain it. Director Wilson said it was a particularly important issue on the Baker A venue property 
because it would be difficult to develop the City's 1 9  acres without owning the drainage ponds. If it was 
under the City's control then they wouldn't have to go to another person to control it. Director Wilson 
said he felt MDOT would be reluctant to tum it over to a private property owner. Councilor Adams said 
Shirley Jacobsen, representing the Resort Tax Committee, is looking for a workshop and he was 
interested in having that workshop. Manager Marks said if the Council wants to schedule something the 
Committee would welcome that. 
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Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, to set up a 
worksh�p date with the Resort Tax Committee. 

Councilor Muri said that issue has already been brought to his attention and he would like to see 
input fro in the business community of Whitefish. 

The motion passed unanimously. 

Councilor Wagner thanked the Public Works Department and Steve Carlson for handling a water 
leak in his neighborhood efficiently. 

Councilor Garberg thanked the audience and staff. Councilor Garberg said due to the Police 
Department's efforts local beverage service checking has been more aggressive. He said the Music 
School �id a great job of taking a well-implemented plan and following it to change opposition to a 
project. He said on the bid process he wanted to make sure the City didn't offer out bids with soft costs. 
He agreed with Director Wilson on the drainage ponds and felt they should stay under the control of the 
City. 

C�tmcilor Phillips-Sullivan said it felt like the Council sent a message that said there are not 
endless, deep pockets and she felt responsible to send a message that there is a limit on what the City 
can spend . 

Councilor Coughlin offered a motion, seconded by Councilor Adams, to direct staff to 
initiate communication with the BN Santa Fe Railway about toning down some of their lights. 

J She said she understood there were safety issues but she would like to see this addressed. 

C9uncilor Adams said he hoped this was already happeriing from a meeting the Council had with 
a consul_t�mt last year. Manager Marks said the Dark Sky Initiative committee was going to discuss the 
type 9flights BN could use so the Council could go to them with definite suggestions. 

Councilor Muri said he also attended the meeting on the Dark Sky Initiative and remembered 
they had good insight on problems with BN, the sign code and overall light pollution. Manager Marks 
said staff is anticipating a proposal from the Dark Sky Committee. 

I 
Councilor Adams offered a friendly amendment to Councilor Coughlin's motion to wait 

until the report is received and she agreed. 

The motion, as amended, passed on a 5-1 vote with Councilor Garberg voting in opposition. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
the election of Cary Collier to the Planning Board as Member-at-Large. The motion passed 
unanimously . 

J'1ayor Feury asked and Director Wilson said the right-of-way easement agreement with 
Burli'lgton Northem is in process and he is working on a one time fee versus a lease which can be 
increased. They are working on it for two acres and might get a price in a month. 
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Mayor Feury told Council they spent about an hour on the Armory discussion and it should have 
been about 15 minutes. He said in the future everyone, including himself, needs to keep discussion 
pertinent to the motion. 

Mayor Feury said he will be absent for the next meeting and Councilor Adams will act as Deputy 
Mayor. 

11.  ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:32 p.m. 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its special session to be held on Tuesday, 
January 27. 2004, at 12:00 p.m.  at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2. COMMUNICATIONS FROM CITY MANAGER. 
a) Recommendation to award a consultant contract for the Armory 

Improvement Project, Phase I .  

3. ADJOURNMENT . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL 
SPECIAL MEETING 
JANUARY 27, 2004 

12:00 p.m. 

Mayor Feury called the meeting to order. Councilors present were Coughlin, Adams, 
Wagner, Muri, Garberg and Phillips-Sullivan. Staff members present were City Manager Marks, 
City Attorney Phelps, Finance Director Eve, Parks and Recreation Director Keyes, Public Works 
Director Wilson, and City Clerk Lorang. Police Chief Dial came during the proceedings. David 
Mitchell and Shawn Fitzpatrick from CTA Architects Engineers were also in attendance. 

Mayor Feury asked that the assembly proceed with the agenda. 

2. COMMUNICATIONS FROM CITY MANAGER 
a) Recommendation to award a consultant contract for the Armory Improvement 

Project, Phase 1 .  

City Manager Marks addressed the Council. He reported that what is presented today is City 
Staffs pared down scope of work. The consultants have correspondingly prepared a basic bid sheet 
with a bottom line of $635,803 for design, administration and inspection services. City Manager 
Marks said the goal, to come in under $650,000; was reached with the consultants preparing, at City 
Manager Mark's request, an alternate bid schedule that recaptures items removed from the original 
document. City Manager Marks said his reasoning was to set part of the project aside for separate 
consideration; if Council wishes at the time the bids come in to include these they can be separately 
considered. Some of those items removed were the shooting range, the partial construction of a new 
street - Veteran's Way and the west parking lot, related storm drainage, and design of the sidewalk 
around the memorial area. Along with those removals, the consultants "sharpened their pencils", 
reworked the proposal and reduced some of their fees. However, the original document had missed 
listing project construction inspection fees, which are now included. Public Works Director Wilson 
explained the organization oftoday's document - the green pages are the base bid and the blue pages 
include the alternates. 

City Manager Marks said staff is here to answer any questions; and members of the 
consulting firm are also here to answer questions. 

Councilor Garberg clarified that the consultant's fee would be $70,790. 1 0  unless the alternate 
design was not included in which case the fee would be $63,798.49, or $6,99 1 .6 1  less. Staff agreed. 

Councilor Muri asked for a description of the memorial plans for just over $8,000. From the 
consultants - they outlined what will be designed by Bruce Boody to include a base monument, 
sunounding sidewalks and landscaping including trees and stu·ubs and two flagpoles. Public Works 
Director Wilson said the specific design comes after the contract as this is conceptual only. 
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Councilor Muri stated he would like to be in on the planning of the memorial; able to give input and 
receive feedback. He said there may be local groups interested in helping with matching funds. 

Councilor Phillips-Sull ivan asked if previous discussion included the fact that the shooting 
range might be relocated in the future with the event of a new facility. City Manager Marks felt that 
discussion related to a police vault. Councilor Muri noted the National Guard had previously 
removed lead from the indoor shooting range at a cost of about $ 1 40,000. 

In answer to a question from Councilor Adams regarding how the previously missed 
inspection fee would have been handled if the contract had been approved as first presented; City 
Manager Marks said it would have depended how agreements could have been reached between the 
City and the consultants. Councilor Adams asked for clarification - the basic total ($635,803), the 
total with alternate costs ($11 0,283), and the original fee total was $750,396; what was included in 
the $4000 difference? Was it engineering fees or something else? Public Works Director Wilson 
explained some of the infrastructure cuts; however with construction administration costs added 
back in, the total with altemates comes up to $746,086. So Cotmcilor Adams concluded that we are 
now paying for more than the original estimate and Public Works Director Wilson said we are 
paying for other services that weren't included in the first scope. Public Works Director Wilson said 
the fees included are fair and reasonable fees. 

Councilor Adams discussed other changes. He said City Manager Marks noted that with the 
deletion of the west parking lot that the east parking lot would be expanded and Councilor Adams 
asked how that would work; and would the west parking lot ever have to be built? City Manager 
Marks said the east lot would become longer, north to south, and deleting part of the landscaping 
plans. City Manager Marks said his overall view of the project is to hopefully have the west parking 
too. The building is set up with separate uses on each side and it would enhance the facility to have 
both parking lots. Councilor Adams asked what details were included within the $87,587.50 
landscaping costs. City Manager Marks said that includes landscaping all around the building, grass, 
trees and shrub; seeded lawn, not sod. Public Works Director said the landscaped area includes 
40,000 square feet of area prepared for seed and seeded, loam has to be hauled in and a sprinkling 
system will be installed. Councilor Adams noted he was having a hard time conceiving what might 
be included within the total landscaping costs. 

Councilor Coughlin asked about the deletion of the storm drains and Public Works Director 
Wilson explained that without the construction of that portion of the new street planned; most of the 
storm drainage plans were related to that. And as Police Chief Dial was now in attendance, 
Councilor Coughlin asked for his opinion of the loss of the shooting range. Police Chief Dial said 
when it was required by Staff to reduce the scope it was his suggestion to remove tllis from Phase 1. 
It is his ultimate goal to have the shooting range, soon, either in this facility or a new one. He said 
he is seeking availability of federal funds to assist in the project; and/or other law enforcement 
agencies that might agree to be a partner. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to accept the base 
bid remodel costs as presented and not continue with alternates at this time . 

Discussion: 
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Cotmcilor Garberg said he's keeping two issues in mind: (1) the consultants have done the 
best that they can do with this estimate; bids may come in lower or higher so this is their best 
educated guess. (2) in the long run - a shooting/firing range would be better placed in a separate 
facility and not in a community center. Councilor Adams asked if the shooting range could be used 
as anything else and City Manager Marks said alternate uses had not been considered; as it has 
always existed as a shooting range. He supposed it could be used by Parks and Recreation. Chief 
Dial said it could be offices, storage and Parks and Recreation Director Keyes said it could even be 
used for winter training by softball and youth baseball groups. Cow1cilor Muri said he was getting 
confused because he felt that one of the original goals of this proj ect was to utilize the existing firing 
range and he asked if that goal had changed. Councilor Muri said he still supported an indoor firing 
range. Chief Dial said he is still hopeful of that end result, either as TJF fW1ds become available, or 
within the next fiscal, or as he mentioned before with the use of additional, outside funding. 
Councilor Muri said he was also plaruring to discuss it with the National Guard with the hopes of 
their financial aid or a partnership. And Councilor Muri said there are also local gun clubs here that 
may have an interest. City Manager Marks said the reason the range was put in an alternate bid was 
so that it might be rescued back into the project; along with the street and west parking lot. The cost 
of doing that now would be $6,900 in architect/engineering fees that would be associated with that. 
His recommendation to Council is to include both the base and alternate bids, get the consulting 
work done now, see what it will cost, maybe it will be affordable. City Manager Marks said we 
won't know until we get those costs, but one thing certain is that construction costs will not go 
down. Councilor Muri asked to add that the local National Guard has a skiing/shooting biathlon 
team; and they do some training up here but without a firing range. He said that has been in the 
backgrow1d of this project too. 

Councilor Adams offered an amendment, seconded by Councilor Coughlin, to also have 
the alternate design and bid. 

Councilor Adams said we have been grabbing at numbers and this will enable the Council to 
have the numbers set before them. He said he is not looking to spend the extra money doing this but 
the numbers are needed to make intelligent decisions. Councilor Muri asked for clarification on 
Councilor Adams' motion and Councilor Adams said it was an amendment to CoW1cilor Garberg's 
original motion. 

The votes on the amendment were Councilors Adams and Coughlin - aye; and 
Councilors Wagner, Garberg and Phillips-Sullivan - no. Councilor Muri said he was still 
unclear on the motion. 

City Manager Marks offered, in explaination, that the amendment provides that bids will 
come back for the base bid remodel costs and the alternate bid remodel costs. At that point Council 
will have the opportunity to review bids for each, and determine at that time how to proceed. 
Councilor Adams said he wants to get those bids so Council knows how much money they are 
talking about. He said we have these general conditions and contingencies that amounted to $75,000 
last time and he said by knowing the bids we may find out that more of the project is affordable. 
Mayor Feury said that, if approved, Councilor Adams motion will allow both the base and the 
alternates to be designed and advertised for bid, then the choices can be made. Without those 
designs, the bids cannot be sought and all we have are the estimates that we are looking at today. 
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Councilor Muri discussed with Councilor Gm·berg his opposition to the motion. Cotmcilor 
Gm·berg's opinion is that you don't get as much value out of a design if it is an alternate versus a 
design for immediate use. He said if an alternate design is put on a back bumer and sits there for a 
period of time - he feels it looses value. In addition, Councilor Garberg didn't think the City is 
ready for that street - he felt we were getting ahead of ourselves. Councilor Coughlin said the street 
is indicated within a transportation plan and she felt it must have been there for a reason, so she 
supported its design. Following this discussion Councilor Muri said he was clearer on the motion, 
thmlked his fellow Cotmcil for their discussion, and said he was ready to change his vote to one in 
support of the motion. 

Mayor Feury asked for a revote on the amendment. The amendment was approved by 
a vote of four (4) ayes and two (2) noes. Councilors Garberg and Wagner voting in the 
negative. 

Councilor Adams offered an amendment to rework some of the allocations within this 
proposal; listing reduction of the landscaping fees to add in some of the alternate construction 
costs for some items. The amendment died for lack of a second. 

Discussion followed. Mayor Feury asked Staff for some clarification on the intent and final 
result of the motion - would there be better language to get the same end result? It was discussed 
that the motion changes the scope; and it also recreates work done by a consultant who was hired to 
estimate these costs. Councilor Adams said it all boils down to the process which has been his point 
- at some time or another the spending for each item needs to be limited. Mayor Feury said state 
law could not be changed here; but suggested if Councilor Adams wished to continue that he 
simplify it and take one item at a time. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to reduce 
the allocation for landscaping to $57,000. 

In more words, Councilor Adams said he is trying to get the most value for the City's dollar. 
Councilor Coughlin said she felt this motion and others that are similar are picking apart things that 
should be done by Staff. She said she realized Councilor Adams disagreed with state law and he has 
gotten that message across; and the message has also been sent out by Council to limit spending, 
renegotiate m1d review to get numbers within a spending limit. She feels Staff is responsibly 
managing these numbers and she feels that Staff and the consultants are doing the job they were 
asked to do. Councilor Phillips-Sullivan said she agreed with that; today's proposal came in under 
the $650,000 mark so she feels the Council is in the position they want to be in. Public Works 
Director Wilson said the project can be managed within the bid schedule and each item can be 
individually reviewed. Councilor Adams said things are back where they were - bids m·e needed so 
intelligent and responsible decisions can be made. 

The amendment failed on a vote of five (5) noes to one (1) aye; Councilor Adams voted 
in favor . 
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Mayor FeUJ·y asked Council to vote on the original motion as amended, to approve the 
base bid and alternate bid remodel costs for the design process. The motion passed 
unanimously. 

City Manager Marks asked for clarification of the intent of the motion. Is Council approving 
the 'not to exceed' amount for the engineering contract of $70,790 for contract, administration and 
inspection. Councilor Garberg said that was his intention. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to accept the 
contract with CTA Architects Engineers for fees to include base bid design, administration, 
alternate bid design and construction administration and inspection for an amount not to 
exceed $70,790. 

Public Works Director Wilson noted for everyone's understanding that if alternates are all 
constructed, there will be an additional cost of $4,385 for construction administration on that work. 

The motion passed unanimously. 

3. ADJOURNMENT 

There being no further business, Mayor Feury adjourned by meeting at 12:53 p.m . 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
February 2, 2004, at 7 : 10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-02. 
Resolution numbers start with 04-02. 

1 .  CALL TO ORDER. 
2.  PROCLAMATION: Women's Heart Health. 
3. COMMUNICATIONS FROM THE PUBLIC. 
4. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

5. CONSENT AGENDA (White). 
a) Approval of minutes from the January 20, 2004 and January 27, 2004 

Council meetings. 
b) Resolution 04-�; Annexing 431 West 41h Street. 
c) Lakeshore Construction Permit; WLP-03-W18; Scott. 

6. PUBLIC HEARINGS (Pink) 
a) Request for preliminary plat approval; Lone Pine Meadows. 

7. COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Request for Council direction on requests for alcohol consumption at the 

Community Pavilion and Armory Park. 

8.  COMMUN ICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

9. COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

1 O. ADJOURNMENT . 
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January 27, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

February 2, 2004 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular City 
Council meeting. 

The regular Council meeting will begin at 7:10p.m. 

PROCLAMATION: Women's Heart Health. 

Deputy Mayor Adams will read a proclamation from Mayor Feury 
proclaiming the month of February as "Go Red for Women Month". All 
community women will be encouraged to become more aware of their 
heart health. 

CONSENT AGENDA (White). 
a) Approval of minutes from the January 20, 2004 and January 27, 2004 

Council meetings. 

Minutes from the January 20, 2004 and January 27, 2004 Council 
meetings have been provided in the packet. 

b) Resolution 04-_; Annexing 431 West 4th Street. 

The City has received a petition for annexation from the owners of 
property located at 431 West 4th Street. While the owners have signed the 
petition they have objected to doing so (see enclosed materials). They 
are seeking annexation to satisfy the City's requirement for annexation 
when additional utility use is added to an existing residence. The 
Slaybaugh's recently added a new bathroom to their home. The 
annexation resolution along with a staff report from Attorney Phelps and 
other pertinent documents have been included in the packet for Council 
review . 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the property located at 431 West 
41h Street. 

This is a legislative matter. 

c) Lakeshore Construction Permit; WLP-03-W18; Scott. 

Lakeshore Construction Permit WLP-03-W18 has been referred to the City 
Council for final action. Materials related to this permit have been 
included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval 
of the permit subject to five conditions. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink) 
a) Request for preliminary plat approval; Lone Pine Meadows. 

The Whitefish City-County Planning Board held a public hearing on 
December 1 8, 2003 to review a request from Greg Watkins for preliminary 
plat approval of Lone Pine Meadows, an 8-lot single-family residential 
subdivision located on the southeast corner of Texas and Denver 
Avenues. At the public hearing, one person spoke in favor of the 
application and two spoke against. After discussion, the board 
unanimously approved a motion recommending City Council approval of 
the preliminary plat, subject to fifteen conditions. Materials concerning this 
matter have been placed in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends Council 
approval of the preliminary plat for Lone Pine Meadows Subdivision, 
subje9t to fifteen conditions. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Request for Council direction on requests for alcohol consumption at the 

Community Pavilion and Armory Park. 

The City is in receipt of an application for a special events permit to allow 
beer consumption at the Community Pavilion during adult hockey activity, 
which occurs Sunday through Thursday between the hours of 9:15 p.m. 
and 1 1  :30 p.m. The permit is open-ended with no expiration . 
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I believe the application is inappropriate in that, if approved, it would 
circumvent the City's existing alcohol policy as contained in Section 7-3-5 
of the City Code. (Code provisions can only be changed by ordinance.) 
Section 7-3-5 prohibits alcoholic beverages in City parks, with some 
limited exceptions for City Beach. Alcoholic beverages at the Community 
Pavilion are not allowed under this code provision. 

If such beverages were to be allowed, such a change should be 
administered through an ordinance revising Section 7-3-5, and not through 
an open-ended special events permit. Dan Keyes has indicated that the 
Parks Department also has an ongoing situation at Armory Park with adult 
softball participants consuming alcoholic beverages in the park. 

Copies of Section 7-3-5 and the special events permit request have been 
included in the packet for Council review. 

RECOMMENDATION: First, I recommend the Council deny the 
appl ication for a special events permit for beer consumption at the 
Community Pavilion, as the request seeks a policy change requiring 
legislative action (rather than a simple permit approval). Second, I am 
seeking the Council's direction on Section 7-3-5. Does the Council want 
new exemptions to Section 7-3-5 to allow consumption of alcoholic 
beverages at the Community Pavilion and Armory Park? Or, should the 
existing prohibitions stand with the attendant enforcement actions that will 
be necessary? Please keep in mind that new exemptions will also bring 
new liability exposures to the City. If changes are desired, I would 
recommend they be reviewed by the Park Board prior to Council action. 

This is a legislative matter . 
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WHITEFISH CITY COUNCIL MINUTES 
Februarv 2, 2004 

7:10 P.M. 

I.  CALL TO ORDER 

Deputy Mayor Adams called the meeting to order. Councilors present were Garberg, Wagner, 
Phillips-Sullivan and Coughlin. Mayor Feury and Councilor MuTi were absent. City Staff present were 
City Clerk Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Tri-City Planner 
Mulcahy, Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and 
Fire Chief Sipe. Approximately 20 people were in attendance. Deputy Mayor Adams asked the entire 
staff to lead the audience in the Pledge of Allegiance. 

2. PROCLAMATION: Women's Heart Health. 

Deputy Mayor Adams, on behalf of Mayor Feury, read the Go Red for Women-Women's Heart 
Health Proclamation from the America Heart Association. The document urges women to become more 
aware of their heatt-health and contributing risk factors for heart disease. 

3. COMMUNICATIONS FROM THE PUBLIC 

Ben Umbriaco, 4 Miles A venue, said he takes care of his grandmother who occasionally falls and 
needs the ambulance. He thanked the Fire Department for their support, professionalism and rapid 
response. He feels the reason his grandmother is doing so well is because Whitefish has paid Fire 
Department members. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek, Chairman of the Whitefish Housing Authority, wanted to call Council's attention to 
the Housing Needs Assessment the City helped fund. He urged the Cotmcil to go carefully tlu·ough the 
assessments, projections and population changes. He said he felt it was a comprehensive report and will 
help the City to address this issue as it moves forward. He noted that the median price of a home in 
Whitefish is $190,000 and has risen about 30%, while the wages have only raised a small amotmt. This 
means a household would need to earn $55,000 annually to afford a median priced home in Whitefish. 
According to the statistics only 29% of the people surveyed in Whitefish would be able to purchase a 
home and 71% would not. The public can request the survey results from the Whitefish Housing 
Authority. 

5. CONSENT AGENDA 

Sa. 

Sb . 
Sc. 

Approval of minutes from the January 20, 2004 and January 27, 2004 Council 
meetings. 
Resolution 04-02; Annexing 431 West 4111 Str·eet. 
Lakeshore Construction Permit; WLP-03-W18; Scott. 

Councilot· Garberg offered a motion, seconded by Councilor Coughlin, to approve the 
consent agenda. 
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Deputy Mayor Adams corrected the January 20111 minutes. Page 8, 2nd paragraph, should read, 
"Councilor Adams said there is $75,000 in contingencies". Page 1 1 ,  3rd paragraph, last line should read, 
"higher than $650,000." Also, on the last two lines of that page, $600,000 should be changed to 
$650,000. Page 13, paragraph 10 should read, "Councilor Muri . . .  remembered that they had good 
insight . . .  " Councilor Phillips-Sullivan corrected Page 6 to read, "Councilor Phillips-Sullivan said it 
should be School District 44." 

The consent agenda, as corrected, passed unanimously. 

6. PUBLIC HEARINGS 

6a. Request for preliminary plat approval; Lone Pine Meadows. 

City Planner Mulcahy reported on a request for an eight lot residential subdivision located at 
Denver and Texas A venues. It is currently zoned WLR, limited residential, with 1/3 to 1/2 acre lots. 
Denver Avenue, east of Texas is cunently undeveloped and it will be built to City standards for curbs, 
gutters and sidewalks. At the Planning Board meeting the applicant requested waiving development of 
the sidewalk on the north side. This is similar to what was requested in Riverwood Park Phase 3. There 
will be cash-in-lieu for the Texas Avenue sidewalk and parkland. The Plarming Board recommended 
approval subject to 15 conditions . 

Councilor Coughlin corrected the spelling on Attachment A, #6, to read, "The following 
notes . . .  " She said neighbors and Planning Board members mentioned concems about enviromnental 
issues for water run off. She asked how these needs would be met if Council approved the preliminary 
plat. Planner Mulcahy said there is a history of high ground water in this area and it is one of the 
reasons why he requested the Environmental Assessment. He said that before a subdivision can be 
platted it has to provide an engineered drainage plan for the surface water. Karin Hilding, City 
Engineer, reviews all drainage proposals to make sure they work. The conditions of approval become 
the contract. For the City to grant final plat approval the developer has to confonn to all of the 
conditions. At this point staff is aware of potential problems but developers can't proceed and won't 
invest significant money into this research without the preliminary plat approval. Deputy Mayor Adams 
asked and Planner Mulcahy said the soil types that Paul Wells identified are what show up in the report. 
Councilor Phillips-Sullivan said the environmental assessment should include the date and name of who 
perfonned it. She felt the date and timing of that assessment could be an important detail. Planner 
Mulcahy said Paul Wells performed the assessment and he knows the site. 

Deputy Mayor Adams opened the Public Hearing. 

Brian Sullivan, with F & H Land Surveying, presented a slide show to illustrate how this 
subdivision ties into the other developments in the neighborhood. One lot will be accessed from Texas 
A venue and the rest will be accessed from Denver A venue. 

Flora Baker said they own the 65 acres contiguous to this development. She said there is a 
spring that runs almost year around across the plam1ed development. She said years ago the water used 
to be 3 feet deep in August and people couldn't walk down there. She said her dad used to hay that area 
with horses because the field was too soft for machinery. She said the water problem is one of the 
reasons why so many people build up on the hill. 
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Botmie MmT, 425 Texas Avenue, said she has lived there for 35 years and water runs through 
that property. She guaranteed that the last 3 homes in that subdivision will have water in their crawl 
spaces and yards. She wondered if a 404 Wetlands Permjt would be required and if the perk tests had 
been done. She said water from this property drains into Whitefish Lake. She said there is a 2" sewer 
line that Marguerite Dempsey has put in and she wondered if the developer was going to hook into it. 

Gerlinda Oliver, 755 Texas Avenue, said they have owned their property since 1986 and it is 
north of the proposed site. She said the soil is not silty loam soil, it is clay. Pla1mer Mulcahy said the 
report calls it half moon silt loam. She said she believed it is a striker two soil and it is clay and nothing 
perks. She said, ironically, Paul Wells helped them engineer their home and a curtain drain field around 
their 5 acres. She said the water table is so rugh they had to confonn to all kinds of regulations to even 
build one home on their land. They still have a pond year around. She asked Council to make sure the 
engineering fim1s give exact information because she knows that three of those lots on the east end will 
have standing water. She reminded Council that the valley has been in a significant drought but with the 
heavy snow this year property owners will have a different spring than last year. She said tills is a rm-al 
area and she would not like a 60 foot road with street lights. Councilor Garberg asked and Ms. Oliver 
said they have an engineered, raised motmd, septic system. 

Deputy Mayor Adams closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to approve the 
preliminary plat for Lone Pine Meadows adopting staff report WPP-03-9, findings of fact, relative 
public comment and subject to the attached 1 5  conditions. 

Councilor Coughlin said she realizes the Master Plan would allow a subdivision in this area but 
she has a lot of concems about the water quality and drainage issues. She said, in response to Ms. 
Mun's conm1ents, that these lots will be hooked up to sewer so a perk test won't be necessary. 
Councilor Garberg said State Law will mandate that the water quality issues are completely addressed 
and without preliminary plat approval it is hard for a developer to address those issues. Councilor 
Phillips-Sullivan asked the difference between an exceptional storm and a specific storm. Public Works 
Director Wilson said when Karin Hilding does her evaluation it is based on historical infonnation on 
weather statistics over the past 1 0  years. The 10-year storm rate represents the typical standard. 
Councilor Phillips-Sullivan asked if the City would be liable if weather got bad and these homes had 
water in their yards. Director Wilson said the design professionals bear the most responsibility. The 
City comes up with and maintains standards to protect the community. She asked if the applicant could 
be required to wam potential buyers of the risk of flooding. Attomey Phelps said he is not aware of a 
City being held liable for problems designed by a licensed engineer. He said the Cow1cil could require 
the plat to include a waming for potential flooding. Director Wilson said condition #6 recommends 
wording on the face of the plat waming of high ground water. Councilor Phillips-Sullivan asked if the 
comments by Jill Evans in the Pla1ming Board minutes were correct regarding the sewer line and 
Director Wilson said each home would be served by an individual pump system on the 2" pressure line. 
She noted the Master Plan says this area is designated as sensitive land or wet land and Planner Mulcahy 
said for a wet land designation it has to be certified to delineate wetlands. The sensitive designation 
indicates hydric soils, wetlands, steep slopes and means it is an area of concem. The 404 Wetlands 
Pe1mit would only be required if it had a wetland designation. She asked how the City could find out if 
it was truly a wetland. Planner Mulcahy said it could be included as a condition, asking the Corps to 
come in to do a delineation on it. She said on the application for a major subdivision, the minimum lot 
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size is indicated as 0 and the maximum is 4.3. She asked if the minimum should be 4.3 and Pla!U1er 
Mulcahy said the plats clearly indicate the lot sizes. She said the EPA now considers runoff from roads 
and roofs to have a negative impact on water quality and wondered how the City could help prevent that 
degradation. Director Wilson said the typical approach is to have some type of retention pond. He said 
he thinks City standards can help protect the offsite impact for run-off to Whitefish Lake. She asked 
about pesticides and he said that is not addressed. 

Deputy Mayor Adams asked about the soil type discrepancy and Brian Sullivan said the soil 
type's manual was printed in 1960. He said it can overlap and this is just a generality. He said part of 
the process for developing this property involves having it engineered. He said they wanted the go
ahead to do the study. Deputy Mayor Adams asked if they would bring in a significant amount of soil to 
raise the grade. Mr. Sullivan said they knew they couldn't come in and change the grade to affect 
anyone else's property but yes, they would possibly bring in fill. Deputy Mayor Adams asked if the lot 
that faces Texas Avenue will have a tum around so the owner doesn't back onto Texas Avenue. Pla!U1er 
Mulcahy said a turn around on site could be requiTed on Lot 2 to address that concern. 

Councilor Garberg offered an amendment, seconded by Councilor Coughlin, to add 
Condition #16 stating, "Conduits and necessary equipment for street lights will be installed as part 
of required construction but lights will not be required until the neighborhood reaches further 
build out." 

Councilor Coughlin asked and Director Wilson said deferring the lights will cost the City Public 
Works down the road. Deputy Mayor Adams asked if the City could ask for cash-in-lieu for the lights 
and Councilor Garberg said it could be handled with an amendment on the waiver to the SID. 

Councilor Garberg offered an amendment to his motion, seconded by Councilor Coughlin, 
to state that the Condition #7, regarding the SID, will also include, "lights." 

Councilor Phillips-Sullivan asked and Brian Sullivan said he did not know if the developer 
planned to use any lots to meet the affordable housing needs in Whitefish. Mr. Sullivan said the 
developers already have $60,000 into each lot and he didn't know what they would be able to do there. 
He said they know there is a need for affordable housing. 

Deputy Mayor Adams asked if Denver and Texas Avenue both need to be included in the 
SID and he offered that as a friendly amendment. 

Council voted unanimously approving the addition of Condition #16 regarding lights and 
to amend Condition #7 to include Lights and both Denver and Texas Avenues. 

Deputy Mayor Adams offered a motion, seconded by Councilor Wagner, to add Condition 
#17 to state that the Plat for Lot 2 will include a requirement for a driveway turn-around. 

The amendment passed 3-2 with Councilors Coughlin and Velvet-Sullivan opposed . 

Co unci lor Coughlin asked if storm sewers would alleviate some of the water issues and Director 
Wilson said there is no stom1 sewer system in the neighborhood to receive the water or to tie into. 
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The original motion, as amended, pass 4-1 with Councilor Phillips-Sullivan voting in 
opposition. 

7. COMMUNICATIONS FROM CITY MANAGER 

7a. Request for Council direction on requests for alcohol consumption at the 
Community Pavilion and Armory Park. 

City Manager Marks said an application for a special events permit submitted by the Men's 
Hockey League requests pem1ission for consumption of beer at the Comrmmity Pavilion from 9: 1 5  p.m.-
1 1 :30 p.m., Sunday through Thmsday. He said this is essentially a request for a policy change and not a 
special event pennit because it is open ended. Cunently, City policy prohibits the consumption of 
alcohol at public parks. He said he recommends denying the pennit because it is inappropriately 
submitted. He said the actual request is for a change in the existing City Code and the Council needs to 
address that in proposal form to the Ice Rink Advisory Committee and the Parks Board. In addition to 
tlus request there is an ongoing issue at Armory Park with the ball activities out there. He asked the 
Council for direction on what they would like the City's on-going policy to read. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to deny the special 
events permit application based on Staffs recommendation. The motion passed unanimously. 

Councilor Garberg said he has heard about tills off and on through the years and he would like to 
maintain the existing policy. He said there might be special events like weddings or class remuons, 
where the City is not associated with the event, when special permits like tills might be acceptable. 
Councilor Coughlin said there are a lot of sides to this issue. She said the Saddle Club allows alcohol, 
the Golf Course is a public facility and allows alcohol, and as far as she knows, the Glacier Twin 
baseball games serve beer. Many of these situations seem to be ignored and overlooked. She agreed 
that the Whitefish Pavilion will get special requests. She said one member of the Ice Rink Committee 
said there has been a mess at the Ice Rink after Men's League and that would be an issue which needs to 
be addressed. Manager Marks said that Councilor Muri, who couldn't be present tonight, said he 
believed alcohol should be allowed occasionally in the parks as long as it has some restrictions. 
Councilor Wagner said there are some places where alcohol is acceptable and others where it is not. He 
said it didn't need to be allowed where kids are involved and adults can go to the bars. Deputy Mayor 
Adams said the City has to worry about liability and he wondered what the cost would be for the risk. 
He agreed with Councilor Wagner that if someone wants to drink it should not be around kids and adults 
can go to the bars. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to direct staff to 
develop a case by case application which would be approved by Council, based on applicable and 
appropriate criteria. 

City Manager Marks asked if the motion would also include codification for the entire special 
events permit process into the City Code and Councilors Gm·berg and Coughlin agreed . 

Councilor Garberg said there is a big difference between a City event and a private event at a 
City location. Councilor Phillips-Sullivan asked and Director Keyes said the current situation is a mess 
and if it is too stringent it might tum people away. He said the Code wasn't enforced before he came 
and he felt it would be better for the community if the Parks Department made the decision on a case by 
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case review when the facility applications come in. He said they understand the City's liability for City 
sponsored events. He said some events might pull out of the City if all alcohol use was denied. 
Councilor Phillips-Sullivan asked and Police Chief Dial said he agreed with Director Keyes that a case 
by case situation was best. 

Councilor Garberg said he thought staff could include the flexibility. Councilor Wagner asked 
and Attorney Phelps said the City is covered against liability with a rented facility as long as alcohol is 
not sold, but he would like to check with the City's liability insurer. Deputy Mayor Adams asked and 
Manager Marks said staff would come back with information on any increases in the insurance policy 
premium. Cow1cilor Coughlin asked Director Keyes if he was comfortable with the decision and 
Director Keyes said he was in favor of expanding the exceptions to the rule to facilitate the use of the 
facilities. Manager Marks said he understood that Council's intention is to have more flexibility but 
with specific criteria so each request is not just an arbitrary decision. Councilor Garberg said he wants 
Council to see every application so staff doesn't have to make the tough decisions without the support of 
the Council. Public Works Director Wilson said it is what staff does every day and it is what the City 
staff gets paid for. He said he agrees with Director Keyes that the permit requests need to be addressed 
quickly and not be delayed waiting for Council meetings. Director Keyes said the Saddle Club is a 
prime example because it is one of the areas exempted for concems about alcohol. Councilor Garberg 
said he heard Director Keyes saying if it's cleaned up and not a mess, it's not a problem. He said that 
was not the intent of his motion. Councilor Coughlin said she felt the Council needed to set better 
guidelines for the Parks Board. She said the City Beach Park allows alcohol in the picnic area so there 
is a mixed bag. She said she didn't think the Council wanted to be involved in a special events petmit 
every time and she thought it was important to check into the liability issue. Deputy Mayor Adams said 
if the Council creates the Code for the special events process and each case was handled by the Parks 
Department the applicants could also appeal to the Council if they were dissatisfied. Manager Marks 
said there could be an appeal to the Park Board and then the Council. Councilor Coughlin said she 
thought if the City Code was rewritten the decisions need to be handled by the Parks Department. She 
wanted set guidelines but she wasn't in support of the motion. 

Councilor Coughlin offered an amendment that a new policy should be designed with a 
new application process with flexibility and design criteria that gives the Parks Department 
guidelines to decide where the City wants alcohol and where it doesn't. 

Deputy Mayor Adams asked if this would be confined to the Parks Department. Manager Marks 
said Special Events Permits are reviewed and approved by the Fire Chief, Police Chief, and if it involves 
a park, then under the Parks Director. The City Manager grants final approval. 

Councilor Wagner moved to table the motion and to direct staff to come back with a 
recommendation for the Council to look at this further. The motion passed unanimously. 

Manager Marks asked if the Council wanted it reviewed before it went to the Ice Rink 
Committee and Parks Board. The Council agreed. 

8. COMMUNICATIONS FROM CITY ATTORNEY-NONE. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

6 
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Councilor Phillips-Sullivan thanked staff for answering her questions. Councilor Garberg 
thanked the audience and staff. Councilor Wagner said he wanted to know if staff knew John Blodgett 
passed away. He said John was on the Resort Tax Committee and he asked staff to send commendation 
and sympathy to the family and asked everyone to keep the family in their thoughts and prayers. 

Councilor Coughlin asked if there could be a portable microphone for speakers who had 
presentations at the Council meetings. Manager Marks said staff would look into it. She asked Director 
Wilson about the snowplows leaving big benns in driveways because she heard there is a sidebar on 
plows in Columbia Falls and she wondered if it was possible for Whitefish to get one. Director Wilson 
said he knows it is true on graders but he doesn't know if there is a similar tool for the regular plow 
truck. He said after the crew completes their routes they try to go back and fix the driveways of those 
they know are elderly. 

Deputy Mayor Adams said he was out walking his dogs and someone with a Ford Taurus was 
buried in the middle of the road due to a benn in the intersection. Director Wilson said he wanted to 
give his guys credit for handling the wet and heavy snow after all of the accumulation. Their first 
commitment is to keep emergency routes cleared and he was proud of all of their efforts. Deputy Mayor 
Adams said he agreed with Councilor Coughlin that ifthere was a device that would help, he was all for 
it. He asked if condolences could be sent from the City to John Blodgett's family and Manager Marks 
said yes. 

Deputy Mayor Adams said the Planning Board is requesting a meeting for addressing Work 
Force Housing and he wondered if Council was in favor of such a meeting. Everyone agreed and 
Deputy Mayor Adams asked Manager Marks for the next available workshop date. The meeting was set 
for March 151h. He thanked everyone for their diligence and insightful questions. 

10. ADJOURNMENT 

Deputy Mayor Adams adjoumed the meeting at 8:49 p.m. 

Attest: 

·� . � /�/ �� / iie Lorang, City Clerk �  
7 
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City Council Work Session 
City Council Chamber Conference Room 

Tuesday, February 1 7, 2004; 5:30 p.m. - 7:00 p.m. 

1 .  Call to order. 

2. Discussion with Architectural Review Committee. 

3. Other Business. 

4. Adjournment. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONT ANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
February 17 , 2004, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-02. 
Resolution numbers start with 04-03. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3 .  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the February 2, 2004 Council meeting. 

5. PUBLIC HEARINGS (Pink) 
a) Ordinance 04-Q.L_; Cougar Ridge Planned Unit Development (PUD) - First 

Reading . 
b) Request for preliminary plat approval; Cougar Ridge Subdivision. 
c) Ordinance 04-_.Ql_; Zoning Jurisdiction Regulation Text Amendments - First 

Reading. 

6.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 04-...Q.l_; Adopting plan review and construction oversight fees for 

private infrastructure improvement projects. 

7. COMMUNICATIONS FROM FINANCE DIRECTOR (Tan). 
a) Resolution 04-...Q!_; Authorizing issuance of tax increment revenue bonds in 

the amount of $1 ,775,000 for construction of bicycle and pedestrian trails. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 

9.  COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointments to boards and committees. 

• Flathead County 9 1 1  Administrative Board. 
• Whitefish Affordable Housing Redevelopment Program Approval 

Committee. 
b )  Discussion on the creation of a policy governing a "Keys to the City" honor 

program - Councilor Adams. 

1 1 .ADJOURNMENT. 
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February 1 1 ,  2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

February 17, 2004 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m. the City Council will convene a joint 
work session with the Whitefish Architectural Review Committee to discuss 
issues relevant to the architectural review process. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). 
a) Minutes from the February 2, 2004 Council meeting have been provided in 

the packet. 

• PUBLIC HEARINGS (Pink) 

• 

a) Ordinance 04-_; Cougar Ridge Planned Unit Development (PUD) 
First Reading. 

The Whitefish City-County Planning Board held a public hearing on 
January 1 5, 2004 to consider an application from Bob Duncan for the 
Cougar Ridge Planned Unit Development (PUD) located at 771 Wisconsin 
Avenue. The PUD would create a mixed-use overlay to the existing WR-3 
(Low Density Multi-Family Residential) zone. This request is made in 
conjunction with an application for preliminary plat approval of a mixed
use subdivision containing 20 residential lots and one commercial lot. 
The applicant's representative spoke at the hearing. No one else was 
present to comment. After discussion, the Board unanimously approved a 
motion adopting the staff report as findings of fact and recommending the 
City Council approve the request for a PUD. The staff report contains 1 7  
conditions of approval. Materials related to this matter have been included 
in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
Cougar Ridge PUD with conditions. This recommendation is 
accomplished through adoption of a PUD ordinance. Staff recommends 
approval of the ordinance on first-reading . 



• 

• 

• 

This is a quasi-judicial matter. 

b) Request for preliminary plat approval; Cougar Ridge Subdivision. 

The Whitefish City-County Planning Board held a public hearing on 
January 1 5, 2004 to consider an application from Bob Duncan for the 
Cougar Ridge Preliminary Plat, a mixed use subdivision containing 20 
residential lots and one commercial lot located at 771 Wisconsin Avenue. 
The applicant's representative spoke at the hearing. No one else was 
present to comment. After discussion, the Board unanimously approved a 
motion adopting the staff report as findings of fact and recommending the 
City Council approve the request for a preliminary plat for Cougar Ridge 
Subdivision, subject to 1 4  conditions. Materials related to this matter have 
been included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
Cougar Ridge Preliminary Plat subject to conditions. 

This is a quasi-judicial matter. 

c) Ordinance 04-_; Zoning Jurisdiction Regulation Text Amendments 
First Reading . 

The Whitefish City-County Planning Board held a public hearing on 
December 1 8, 2003 to consider a request from the City of Whitefish to 
amend the Whitefish Zoning Jurisdiction Regulations. The request 
includes amendments to the accessory apartments standards, 
architectural standards, sign regulations, and set-back standards related 
to non-conforming residential uses. Also included is a reorganization of 
zoning chapters to improve readability. After discussion, the Board 
unanimously approved a motion deleting a text amendment that would 
allow the commercial display of balloons for 30 days within a six-month 
period. A subsequent motion was approved on a 6 to 1 vote to adopt the 
staff report as findings of fact and recommend the City Council approve 
the text amendments, less the amendment concerning balloons. The 
proposed text amendments have been included in the staff report 
enclosed in the packet. Other related materials have also been included 
in the packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
text amendments, less the amendment concerning balloons. This 
recommendation is accomplished through adoption of an ordinance 
amending the zoning regulations. Staff recommends approval of the 
ordinance on first-reading . 
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This is a quasi-judicial matter. 

COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 04-_; Adopting plan review and construction oversight fees 

for private infrastructure improvement projects. 

On November 1 7, 2003, the City Council directed staff to develop a fee 
policy for plan review and other oversight services rendered by the Public 
Works Department to private development projects. Councilor Adams 
expressed his concern that the current lack of such fees means that 
taxpayers and ratepayers are subsidizing private development projects. 
The subject resolution and accompanying fee schedule assures that costs 
generated by private development will be paid by those undertaking such 
projects . If approved, the new fees would become effective 30 days after 
Council action. A detailed staff report from John Wilson and the proposed 
resolution and fee schedule have been included in the packet for Council 
review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution establishing plan review and construction 
oversight fees . 

This is a legislative matter. 

COMMUNICATIONS FROM FINANCE DIRECTOR (Tan). 
a) Resolution 04-_; Authorizing issuance of tax increment revenue bonds 

in the amount of $ 1 , 775,000 for construction of bicycle and pedestrian 
trails. 

On December 1 ,  2003, the City Council approved Resolution 03-66, 
authorizing the negotiated sale of $1 ,775,000 in tax increment bonds. 
Finance Director Mike Eve, with assistance from Springsted Public 
Finance Advisors, has negotiated a rate of 5.1 percent and a repayment 
term of 1 6  years with Glacier Bank. Bond proceeds will be used to 
construct bicycle and pedestrian trail projects pursuant to the Bicycle and 
Pedestrian Path Master Plan. The subject resolution completes the 
approval process for the sale of the bonds and authorizes issuance of the 
same. A staff report from Director Eve and the subject resolution have 
been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution authorizing issuance of tax increment 
revenue bonds in the amount of $1 ,775,000 for construction of bicycle and 
pedestrian trails . 



• COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

• 

• 

a) Appointments to boards and committees. 
• Flathead County 9 1 1  Administrative Board. 

By way of an e-mail letter from Board Chairman Fred 
Leistiko (see enclosed in packet), the City Council is 
requested to make appointments to this board. Pursuant to 
board rules, two elected officials (i.e. defined at the mayor or 
councilors) are needed; one member and one alternate 
member. Two public safety official appointments are also 
needed; one member and one alternate member. 

Requirements: Meetings are held the first Tuesday of the 
month, beginning at 1 :1 5  p.m. in the basement of the Justice 
Center in Kalispell. Meetings typically require two hours. 
Terms: two years. 

RECOMMENDATION: I respectfully recommend the City 
Council appoint two elected officials; one as a member and 
one as an alternate. I further recommend appointment of 
Fire Chief Dave Sipe as the City's Public Safety Official and 
Fire Marshall Doug Loy as the City's Public Safety Official 
Alternate . 

• Whitefish Affordable Housing Redevelopment Program Approval 
Committee. 

Resolution 02-12 established the Affordable Housing 
Redevelopment Program. The program loans tax increment 
funds to qualified applicants to assist in the redevelopment 
of blighted residential properties resulting in the construction 
of new affordable housing units. The resolution establishes 
an Approval Committee comprised of the Mayor or a City 
Councilor, City Manager and Affordable Housing 
Coordinator. The position for the Mayor or a City Councilor 
is currently vacant due to the past election cycle. A copy of 
Resolution 02- 12  has been enclosed in the packet for 
Council review. 

Requirements: Committee duties are irregular, determined 
by the submission of applications. The City recently 
received an application which will require Committee 
involvement during the next several weeks. 
Term: Concurrent with elected term . 
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RECOMMENDATION: I respectfully recommend the City 
Council appoint the Mayor or a Councilor to this position. 

b) Discussion on the creation of a policy governing a "Keys to the City" honor 
program - Councilor Adams. 

On Sunday, February 8, 2004, various city officials were contacted by 
private citizens requesting the presentation of the "Keys to the City" (an 
honor used by many cities to recognize citizens for special acts or 
accomplishments) to a television host of a nationally broadcast cable 
sports program. In response, Councilor Adams, acting in his role as 
Deputy Mayor, made the presentation. In retrospect, Councilor Adams 
has asked for a discussion on how such requests should be handled. The 
City currently does not officially have a "Keys to the City" award. 
Councilor Adams and I are proposing that a resolution be prepared and 
approved that establishes the award and specifies how such honors 
should be bestowed. 

This is a legislative matter . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
February 17, 2004 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Phillips
Sullivan, Muri, Coughlin and Adams. City Staff present were Deputy City Clerk Woodbeck, City 
Manager Marks, Finance Director Eve, City Attorney Phelps, Tri-City Pla1mer Mulcahy, Public Works 
Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. 
Approximately 25 people were in attendance. Mayor Femy asked former City Councilor Tumer Askew 
to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Frank Morrison said he was representing a group of people who would like an item on the agenda 
for next month regarding the Patriot Act. They have developed a proposed resolution and have 
developed information packets for the Council. He said they were requesting the opportunity to be on 
the March 15, 2004 agenda. Councilor Adams said he appreciates receiving extra information early so it 
doesn't have to be absorbed at the same time as the agenda packets. Mr. Morrison said they would get 
the packets to the Council two weeks before the March meeting . 

Rhonda Fitzgerald, 412 Lupfer Avenue, said the new National Geographic Adventure magazine is 
out and Whitefish is the town of the month. She passed the magazine to the Council so they could look 
at the article. 

Nonnan Beach said he attended the Kalispell Chamber of Commerce luncheon and there was a 
roundtable discussion about the burgeoning growth in the Flathead Valley. There were developers and 
real estate agents and Mr. Greg Carter spoke eloquently about the need for planning within the valley 
but he also referred to Whitefish as the "People's Republic of Whitefish." Mr. Beach felt Mr. Carter 
needed to apologize to the City of Whitefish because it was a degrading statement. He felt it was an 
insult to the Council, the staff and community. 

Greg Carter said he made the statement, but followed it by saying there is a fine group of 
leadership doing a great job. He said he didn't mean to indicate that Whitefish is any less than any other 
City but he has frustrations about the growth problems in the area. He said if he offended Norman 
Beach then he apologized. 

Councilor Muri asked about the Communications from the Public that arrive as letters. He 
received letters that he felt should be part of the public record. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-NONE . 
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4. CONSENT AGENDA 

WHITEFISH CITY COUNCIL MINUTES 
February 17, 2004 

4a. Approval of minutes from the February 2, 2004 Council Meeting. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve the 
consent agenda. The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Ordinance 04-02; Cougar Ridge Planned Unit Development (PUD)-First Reading. 

Tri-City Planner Mulcahy presented staff report WPUD-03-5, a request by Bob Duncan for a 
mixed-use Planned Unit Development for Cougar Ridge as an overlay to an existing WR-3 (Low 
Density Multi-Family Residential) zone. This is in conjunction with a request for preliminary plat 
approval of a 20-lot residential subdivision and one commercial lot subdivision. The propetty is located 
on the west side of Wisconsin A venue between the trailer court and the Methodist Church. The 
Planning Board recommends approval. He said the applicant is proposing a development which will 
closely resemble the Woodside development on Wisconsin Avenue. There is a subdivision road which 
would be built to City standards and would line up with Rob Pero's subdivision directly to the west. 
This will create an east-west linkage between Wisconsin Avenue and Dakota Avenue which has been a 
long term goal of the City. The PUD allows 10% commercial development in this zone. The design 
will essentially blend in with the single family homes in the neighborhood and the proposal complies 
with zoning standards. Parkland is being met through cash-in-lieu. He recommended that "street 
improvements" should be added to Condition #12 for the SID for curb, sidewalk and gutter on 
Wisconsin Avenue. 

Councilor Garberg asked if lots were blocked out when Mr. Pero's development was approved so 
that the two roads line up. Planner Mulcahy said the roads come together nicely. 

Co unci lor Muri said he was concemed there would be a tremendous increase in traffic and 
wondered if there was going to be more east-west roads from Dakota Avenue to Wisconsin Ave. He 
wondered if there was going to be a north-south road that would tie into Minnesota Avenue further 
down the road. Plaru1er Mulcahy said the major problem is that traffic bottlenecks at the viaduct. He 
said the City does have an official circulation plan for this general neighborhood. He showed the 
Council that as the gravel pits and vacant land are developed it will create a grid system that will help 
can·y the traffic out to Wisconsin Avenue. Just south of the Allen property there is a pretty severe grade 
change and a large number of land holdings that are quite small so it would be difficult to plan road 
development in this area. Councilor Muri said since Wisconsin Avenue is a State road does the City 
have any say in requiring stoplights along Wisconsin A venue? He thought the City needs to be aware of 
the potential problems in this area. Planner Mulcahy said for the amount of h·affic this small subdivision 
will create he did not see a major traffic problem at this point. 

Councilor Adams corrected Condition No. 3 of the repott which should read, "Tree Advisory 
Committee." Councilor Phillips-Sullivan asked and the developer clarified that the applicant would like 
to ask for 875 square feet of retail space and 4,000 square feet of office space in their commercial 
building . 
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Councilor Muri asked about a stoplight and Director Wilson said because Wisconsin Avenue is 
on the urban highway system the State Highway Department would do the analysis and would have to 
approve the request for a stoplight. Councilor Gru·berg said there are eight, fairly stringent conditions 
that determine whether there is a need for a stoplight. 

Mayor Feury opened the public hearing. 

Ronald Clem, Design Concepts, said Condition No. #7 of the Pla1ming Board report restricts the 
number of structures with garages to 5 lots and the applicru1t would like to increase that to 8 lots. He 
said houses on the North side of the property have views of Big Mountain and they would like to put 
garages on the street so the view of Big Mow1tain would not be impeded. 

Jan Metzmaker, 905 Dakota Avenue, thanked Cow1cilor Muri for his questions about the traffic. 
She said the new development will travel next to her backyard and if there is a way to initiate traffic 
calming in the area it would be appreciated. She said there is a 9 foot boundary adjustment that affects 
property in the area and she wondered if there could be an accurate survey so the boundru·ies are clear. 

Mayor Feury closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Ordinance 
04-02, Cougar Ridge Planned Unit Development (PUD)-First Reading, adopting staff report 
WPUD-03-5, findings of fact, relative public comment and subject to the attached 1 7  conditions . 

Councilor Garberg asked if City standards require bulb-outs and Director Wilson said the 
standards don't require bulb-outs but the street has an "S" shape which should slow the traffic down. 
Councilor Muri said he would like staff to present to the new Council members the pros and cons of 
cash-in-lieu vs. parkland property at a later meeting. He wants to see as much open space as possible. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, to add the 
words "street improvements" to condition #12. The amendment passed unanimously. 

Councilor Coughlin said this area was zoned multi-family but now is down to single family units 
and she was concerned that it would negate some of the possibility for affordable housing in the ru·ea. 
She said at the Planning Board meeting Mr. Clem said the owners were interested in supporting 
affordable housing and she wondered if the developer would consider donating a lot to the affordable 
housing program. He said the owners are already donating $60,000 in cash-in-lieu for park lands. Their 
goal is to keep the houses in the "affordable" range of $200,000. Councilor Coughlin said she doesn't 
consider $200,000 as affordable housing. He said it would drive the price of the other lots up if they 
donated a lot for affordable housing. Councilor Coughlin said it looks like a nice subdivision but the 
City is missing the boat on affordable housing issues. Mr. Clem said it was considered originally for 
multi-family but because of traffic considerations onto Wisconsin Avenue staff recommended single 
family units. Councilor Phillips-Sullivan said the Council is meeting with the Planning Board to come 
up with affordable housing ideas. She asked i f  the owners would be willing to work with the City to 
make two of the lots affordable. Mr. Clem said there is one home at 1240 square feet and with street 

• improvements, etc. it still comes to $80/square foot. She asked whether affordable housing could be met 

3 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
February 17,  2004 

by building two town homes on one lot and he said because the lots are small they feel the residential 
units will be best. She said she agrees with Councilor Coughlin that the Council is letting 71% of the 
people in our community down by not providing affordable housing. 

Councilor Adams asked Director Wilson if the width of the road allowed on-street parking and 
Director Wilson said there is a 16 foot right-of-way allowed. Mr. Clem said the Planning Board 
recommended on-street parking on one side of the street only. The covenants require all parking to the 
rear of the homes. Councilor Phillips-Sullivan asked if there was any way to be sure the big trees are 
saved. Mr. Clem said it is the owner's intention to leave as many trees as possible as long as they don't 
present a danger to the homes. Cotmcilor Phillips-Sullivan asked and Councilor Adams said there is no 
guarantee that the trees will be saved. The point of the Ordinance is to see that the trees would be 
replaced after construction of the homes. Mr. Clem said there will be trees on the boulevard and some 
on Wisconsin Avenue which will have a drip itTigation system. Councilor Coughlin asked if a round
about would work at the intersection of the two properties. Director Wilson said a row1d-about is much 
larger than a traffic circle. It would not work with a 60 foot road and the City has to come up with 
dimensions that work with the Fire Department. 

The original motion, as amended, passed on a 4-2 vote with Councilors Coughlin and 
Phillips-Sullivan voting in opposition. 

Sb. Request for preliminary plat approval; Cougar Ridge Subdivision. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to grant preliminary 
plat approval for Cougar Ridge Subdivision, adopting staff report WPP-03-10, findings of fact, 
relative public comment and subject to the attached 14  conditions. 

Councilor Adams offered an amendment, seconded by Councilor Phillips-Sullivan, to add 
Condition #15 to add two traffic humps between Wisconsin Avenue and Dakota Avenue. 

Councilor Adams said he thought this would address the issue of slowing traffic down for the 
neighborhood. Councilor Muri encouraged the Council to get Chief Sipe's opinion. Mayor Feury 
suggested that the motion read that the staff will work with the applicant on traffic calming. 

Councilor Adams and Phillips-Sullivan agreed to change the motion to, "traffic calming 
measures will be installed between Wisconsin Avenue and Dakota Avenue." 

The amendment passed on a 4-2 vote with Councilors Coughlin and Phillips-Sullivan voting 
in opposition. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to amend 
Condition #9 to state the casb-in-lieu will be used to renovate the Mountain Trails warming but. 
Manager Marks said the amendment would be best separated from the conditions of approval. 

Councilor Adams withdrew the amendment and Councilor Garberg agreed . 
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The original motion, as amended, passed 4-2 with Councilors Coughlin and Phillips-Sullivan 
voting in opposition. 

Sc. Ordinance 04-03; Zoning Jurisdiction Regulation Text Amendments-First Reading. 

City Planner Mulcahy presented staff report WZTA-03-9, a request by the City of Whitefish to 
consider various amendments to the Whitefish Zoning Jurisdiction Regulations. He said some of the 
requests are housekeeping items due to the new codification. He said item #1 1-3-3 was omitted from 
the recommendations to the Planning Board and since the Council is having a public hearing he would 
like this brought up. This is a section of the zone which requires a variance if homeowners convert an 
attic or a basement to living space without changing the footprint of the home. Condition #1 1-3-3 would 
allow homeowners to make these changes without having to go to the Board of Adjustments. 

1 1-10A-4 deals with accessory apartments which are a permitted use as guest houses. He said a 
number of folks have done this and it helps offset the mortgage payment for homeowners and meets 
some affordable housing needs. He said the accessory apartment provision was misused when an 
accessory apartment was divided into both a top floor and a bottom floor apartment and Council asked 
Staff to address this. Now, prior to occupancy there has to be a covenant filed that retains the owner 
occupied status of the property and requires that the apartment be on one floor. 

He said in the amendment to the architectural standards the composite siding would be 
discouraged instead of prohibited. Under general sign standards, specifically in reference to balloons, 
the amendment would still allow balloons to be used as temporary signs but would not limit them to 30 
consecutive days. He said Staff can't count the exact number of days and enforce the current zoning. 
He said the other changes deal with the definition of"Multi-tenant" and housekeeping details to increase 
readability of the document after codification. 

Councilor Muri said the document is very difficult to read and the only thing that made sense to 
him was the balloon section. He said he hears complaints that the City creates its own sign code, 
misreads it and then comes back and corrects it, causing people to get frustrated. He hoped the Code 
enforcement people could really read the details and enforce them consistently. 

Fonner Councilor Sarah Fitzgerald, 520 Scott A venue, said there is a lot of language in this 
document because every loophole that is left will be used and abused. She urged the Council to not 
allow flags and balloons because it is clutter at the entrance to the City. She urged the Council to deny 
the requests of the City Staff and Planning Board. 

Don Kaltschmidt, 230 JP Road, said he wanted to address Title 11 -12-4.A. He would like to ask 
Council to strike the word "consecutive" out of the 6 month period and "but no 2 periods shall be closer 
than 4 months apart." He said the problem with the current ordinance is that promotions don't run for 
30 consecutive days. The attractants are very important to their business because their wares are out on 
the street. He said any retail business offers attractants. When the car lot is having a sale they want to 
make it look a little different. He would like 30 days in each 6 month period. He said if the City wishes 
they will write down the days they use the attractants and self-police themselves. Bob DePratu, car 
dealer, said they spend a lot of money trying to make their places attractive and automobiles require 
large display areas and need attractants. He said they bring a lot of business to Whitefish and 
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approximately 70% of their customers do not have a 59937 zip code. He said they have a shuttle that 
takes people to the downtown area every day. He said local recommendations won't determine when 
the manufacturers tell the business they are having a special sale. They don't receive a lot of notice and 
he doesn't think adjusting the ordinance will be unfair. 

F01mer Councilor Kim Fleming, 310 West 61h Street, said difficulties in enforcement were the 
reason the ordinance was changed in the first place. She said this doesn't deal just with balloons for car 
dealers and she feels without the ordinance banners and balloons will be all over Whitefish. In the 
preamble to the Sign Code it says signs are for helping locate businesses and attractants are not to be 
encouraged. She also said she hoped the Council would support Item 1 1  in 1 1 -3-3 so a Variance 
Request was not necessary if the footprint of the home was not being changed. 

Norman Beach said he would like to see the sign ordinance left as it is amended. He said he felt 
both Don K and Mr. DePratu are a great asset to the City but the ordinance is fair to them. He said he 
liked the idea of the car lots policing themselves. 

Rhonda Fitzgerald, said she started coming to the first sign meetings back to the 1970's and flags 
and balloons were not allowed as attractants. The current ordinance allows for temporary uses and she 
does not want to see the ordinance allow more uses. She said lots of people visit Whitefish and don't 
have 59937 zip codes. She said visitors ask her why our strip looks the way it does and she tells them 
the City is working on it and helping to make it look better. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Ordinance 
04-03; Zoning Jurisdiction Regulation Text Amendments, adopting staff report WZTA-03-9 and 
relative public comment on the First Reading. 

Councilor Garberg offered an amendment, seconded by Councilor Wagner, to amend 
Section Title 1 1-1 2-4-A, section 18, to strike the words "consecutive" and "No two periods shall be 
closer than 4 months apart." 

Councilor Garberg said he didn't feel having balloons on cars on weekends ruins the entrance to 
the City. Manager Marks said, as a point of infonnation, the staff report indicates that the words about 
balloons have been struck. However, striking the wording about balloons has been recommended by the 
Planning Board but will not be deleted without the Council's action. 

Councilor Garberg withdrew his amendment and Councilor Wagner agreed. 

Councilor Coughlin said she thinks balloons are a big issue. She said the auto dealerships are 
great businesses but she doesn't think car buyers come looking for a car based on the balloons. She said 
everyone on the strip will want to use them as attractants and she doesn't think it is what the community 
wants. She agreed with Ms. Fleming that the Council would be crazy to open this door. Councilor Muri 
asked the dealership owners when they last had balloons up and Don K said November; Bob DePratu 
said they have had a few up for a special February promotion. Don K said they used their full 60 days 
last year but Bob DePratu said they used about 7-8 days per month. Councilor Coughlin said she 
doesn't think balloons make or break the auto business but she is concerned about other businesses using 
attractants. Councilor Phillips-Sullivan said people have complained to her about the strictness of the 
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sign ordinance. She is open to having discussion on the sign ordinance. Councilor Muri said he doesn't 
even see the balloons when he drives into town. He said just trying to read the sign ordinance is an 
exercise in futility. Councilor Coughlin said she can see the frustration and the need to have a more 
legible document but changing the sign ordinance is a huge undertaking. She thought it would be good 
to pare it down to simplified terms but didn't think it was a good idea to change the whole thing. 

Councilor Muri asked why the community excludes itself from the regulations and Mayor Feury 
inte1Tupted and said he needed to call for the vote to keep the Council on track. He said the current 
motion allows balloons for any 30 days within a 6 month period. Cow1cilor Muri said the two 
documents are different and it is confusing. Planner Mulcahy said the Council is voting on the original 
staff report as presented to the Pla1ming Board and the Council would need to include the provision with 
the basement and attic amendment under Title 1 1-3-3. Manager Marks simplified the proposed motion, 
to clear up the confusion, and said everything recommended is going to be approved with the motion on 
the table. He said Attaclunent A for December 13, 2003, was incorrect in that it crossed out the balloon 
reconunendation. Councilor Muri said the concept on the basements and attics is a good idea. 

Councilor Coughlin offered a motion, to amend and cancel out the balloons as the Planning 
board recommended. The motion died for lack of a second. 

Councilor Phillips-Sullivan asked and Planner Mulcahy said he didn't see that the enforcement 
officers will be able to enforce the 60 days per year limitation. 

The original motion passed 5-1 with Councilor Coughlin voting in opposition . 

6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

6a. Resolution 04-03; Adopting plan review and construction oversight fees for private 
infrastructure improvement projects. 

Public Works Director Wilson presented the staff report on a recommendation to adopt a 
resolution for Public Works plan review and construction oversight fees. This is a program to avoid 
charging the water and sewer customers for the time staff spends doing field review on private 
development projects. The proposed fee schedule is flexible to address both small and large projects at 
different rates. He said the recommendation does not cover the total cost but it helps the City recover a 
reasonable amount without putting tmdo burdens on any projects. He gave examples of the Mountain 
Seniors housing project, the Creekwood Park subdivision and Riverwood Park subdivision which would 
have been charged plan review and construction oversight fees of $900, $4250 and $5650, respectively. 
He said this resolution is an attempt to assess fees to those who will benefit from these services. 

Councilor Adams offered a motion, seconded by Councilor Muri, to approve Resolution 04-
03; Adopting plan review and construction oversight fees for private infrastructure improvement 
projects. 

Councilor Adams said he thinks this resolution saves taxpayer dollars without being overbearing 
to the developers. Councilor Garberg said he has no problem with trying to direct the costs where the 
costs belong but he had a problem with Item D where the City might want independent consultant 
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review. He was concerned that the developer or engineer would have to pay twice. Director Wilson 
said if the City Staff wasn't comfortable with the review then the City would pay for an outside 
consultant and the cost would be passed on to the applicant. Director Wilson said they don't ask the 
outside engineer to re-design-just to see that the work is done to City standards. He said the City asks 
if the analysis meets industry standards but doesn't ask for it to be re-engineered. 

Councilor Garberg offered a motion to remove Item D for the Public Works Plan Review 
and construction Oversight Fee Schedule based on the comments he has already made. The 
motion died for lack of second. 

Councilor Garberg said he thinks tllis in inequitable. Councilor Phillips-Sullivan said tllis looked 
like it would be only the occasional case and Director Wilson said it would apply to special cases. He 
said it was very rare and they had only requested this once in the last six years. Councilor Garberg said 
he thought it was incumbent upon the City to pay for the second opinion, and not the developer. 
Councilor Adams asked and Director Wilson said the Building Department already does this and the 
cost goes back to the developer. Director Wilson said most issues address public health and safety or 
environmental protection. Councilor Wagner said he liked the idea that the developer was going to be 
asked to pay for some of these fees but he wondered what the City was going to do with the money that 
would potentially be saved. Director Wilson said the demand for Public Works far exceeds any money 
they can lay their hands on, so the money would be used for infrastructure or nlight forestall a rate 
increase. He said at least this way they can tell the water and sewer customers the City is using the 
funds for improving the water and sewer systems . 

The motion passed 5-l with Councilor Garberg voting in opposition. 

7. COMMUNCIATIONS FROM FINANCE DIRECTOR 

7a. Resolution 04-04; Authorizing issuance of tax increment revenue bonds in the 
amount of $1,775,000 for construction of bicycle and pedestrian trails. 

Finance Director Eve reported that at the December 1, 2003 Council Meeting the Council 
approved Resolution 03-66 authorizing the negotiated sale of $1,775,000 in Tax Increment Renewal 
Revenue Bonds. The purpose of the bond issuance is to finance the construction of bicycle and 
pedestrian paths pursuant to the Whitefish Urban Renewal Plan. During the same meeting Cotmcil 
adopted Ordinance 03-34, modifying the urban renewal plan to approve this project. The City hired 
Springsted Public Finance Advisors to assist staff in analyzing rates for similar bond issuances sold 
competitively and to assist in negotiations with Glacier Bank. Negotiations with Glacier Bank started at 
5.5% and ended up with an agreed upon rate of 5.1% thanks to cooperation from Glacier Bank. The 
terms of the bonds are 5.1% over 16 years with an annual debt service of approximately $170,000. Staff 
has determined, and Springsted Financial Advisors and Dorsey and Whitney Bond Council agree, 
adequate TIF Fund revenues will be available to service these debt payments. Staff recommends 
approval. He said Marty Gilman, from Glacier Bank, is in the audience and he appreciated the bank's 
willingness to perform negotiated sales because they have saved staff time and expense and provided a 
reasonable rate for the City . 
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Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Resolution 04-04; Authorizing issuance of tax increment revenue bonds in the amount of 
$1,775,000 for construction of bicycle and pedestrian trails. 

Cotmcilor Adams said this was just following through with what Cow1cil originally plmmed to do. 
Councilor Muri said there were two ways to do bids-- competitive bids and negotiated bids a11d he 
wondered why the City doesn't do competitive bids. Director Eve said the negotiated bid saves 
overhead costs such as the official statement, which is expensive, along with all of the staff time. He 
said by hiring the third party bond financial advisor who researched similar bond sales the City reached 
a very reasonable rate. He said at one point, when they tried to sell bonds in the past there were no 
bidders. Manager Marks said this process is more efficient and costs less. Councilor Muri asked and 
Manager Marks said this works well with small issues but perhaps on a larger issue the City might 
consider competitive bids. Cotmcilor Muri asked and Director Eve said the cost of the financial advisors 
was $3,000 but the bond council, which is required, cost $10,000. Attorney Phelps said the bond 
council will provide a tax opinion on how the bonds will be met. Director Eve said for the $3,000 the 
fum did a large amount of research and a comprehensive report. He said the savings from 5.5%-5.1% is 
a savings of far more than $3,000. 

Councilor Muri said there are numerous banks in Whitefish and he wondered why other banks 
weren't interested in this proposal. Director Eve said in the past Glacier Bank was the only bank large 
enough to handle the issuance and because of their excellent working relationship the City returned to 
Glacier Bank. Councilor Muri said on a dump truck the City goes out for multiple bids but on a huge 
ticket item the City just goes for a negotiated bid and he questioned the wisdom of that for such a large 
amount. Director Eve said this was brought this to the Council in December and staff is acting on the 
Council's direction. Councilor Muri said when an issue is decided in December the following Council 
has to act on it without complete infonnation and he has concems about that. 

Councilor Wagner asked if there was a decision on what trails would be built first. He asked if 
the railroad had given infonnation on the valuation of the property in Whitefish and Director Wilson 
said the City is negotiating the fee price. They are still waiting to hear from Burlington Northern but 
one of the appraisals Caine in low. Councilor Adams said this would be a big shot in the arm for 
making the trails a reality. He said they are meeting with the County Commissioners next week 
regarding the CTEP funds because Whitefish has been somewhat ignored with these funds. The City is 
being very proactive to make these trails come into fruition. Councilor Mmi said he knows a lot of this 
money will be dedicated to the Wisconsin Avenue site but he is concemed because there is a 
combination of City and State owned property along with a lot of private entrances a11d exits off 
Wisconsin. He felt bike paths along this route may be unsafe and asked if the City was tied into certain 
projects with this money. Manager Marks said the City is matching State money on Wisconsin Avenue 
and is therefore committed to this project. 

Councilor Garberg said he voted against this before and will again, not because he is against 
sidewalks and bike paths but against the huge amount of interest that will be incurred. Councilor Adams 
said that it would take too long to get the paths built if the City didn't take out the bonds and pay 
interest. Manager Marks said if the City a!Tiortizes out the rising cost of construction the $945,000 
interest cost would be reduced to somewhere close to $ 100,000. Cotmcilor Garb erg said the last he 
heard the number was $200,000-300,000 and it keeps moving . 
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• The motion passed 4-2 with Councilors ·wagner and Garberg voting in opposition. 

• 

• 

8. COMMUNCIATIONS FROM CITY MANAGER 

Manager Marks said he received a response from the electrical company that did a proposal for 
the City regarding the Dark Skies issue and wanted to share it with the Council because it was so brief 
He asked if the Council wanted to address it at a future meeting or work session. Mayor Feury 
reconunended that it be included in the goal setting session. He said he sent the Councilors a copy of 
the letter he sent February 2, 2004 to Brain Lauterback of Big Mountain Tire regarding purchasing a 
couple of the City's lots on Baker Avenue. He said Council set a schedule to review that issue this 
summer and he told Mr. Lauterback in his letter that the City would wait until sununer, as scheduled, to 
address the issue of selling land. 

9. COMMUNICATIONS FROM CITY ATTORNEY-NONE. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Appointments to boards and committees. 

• Flathead County 911 Administrative Board 

Mayor Feury said this was a formality because the alternate would generally attend in place of 
the Councilperson. Former Councilor Turner Askew has agreed to serve on this Board. Councilor Muri 
asked and Chief Sipe said this is a very important issue and he feels a voting member from the Council 
needs to be part of this committee. He said the Council carries the vote and needs to be present. Chief 
Sipe said the meetings are the first Tuesday of every month at 1 : 1 5  p.m. at the Flathead Justice Center. 
Councilor Muri said he would work with Turner Askew on this. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to appoint 
Councilor Muri as the Councilperson and Turner Askew as the alternate. The motion passed 
unanimously. Councilor Adams offered a motion, seconded by Councilor Muri, to appoint City 
Staff representative Fire Chief Dave Sipe with Fire Marshall Doug Loy as the alternate. The 
motion passed unanimously. 

• Whitefish Affordable Housing Redevelopment Program Approval 
Committee. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to nominate 
Councilor Phillips-Sullivan to the Whitefish Affordable Housing Redevelopment Program 
Approval Committee. The motion passed unanimously. 

lOb. Discussion on the creation of a policy governing a "Keys to the City" honor 
program-Councilor Adams . 
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Councilor Adams said he was asked to present a Key to the City to Glen Plake and he wondered 
who authorized that action and what criteria the City had for this. He talked to Manager Marks who said 
he had never seen the key to the City before. Councilor Adams said he thought there should be some 
criteria and that it should be authorized by an elected official. He thought it should be reserved for 
someone who has done something special for the City of Whitefish. He thought the Council or Mayor 
should authorize this. Mayor Feury said traditionally those awards are given to visiting dignitaries and 
since the key doesn't unlock anything it isn't a serious issue. Councilor Muri said it might be great PR 
for the community and Councilor Adams agreed but he wondered who authorized it. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to allow the 
Mayor and Deputy Mayor, at their discretion, to give out the key to the City. The motion passed 
unanimously. 

Councilor Adams said he previously mentioned designating money for the warming hut and 
asked Manager Marks if  it was a good idea. Manager Marks asked how they could know if the warming 
hut would cost a full $66,000 and Councilor Adams agreed that Staff could best decide how to spend the 
money. Councilor Adams asked if the City's efforts regarding the extraterritorial jurisdiction changes 
with the County have changed because the Interlake newspaper article made it sound like the ball had 
been dropped by the County and Kalispell was now working with the County. Manager Marks said he 
has not heard anything new, but he thought the public hearing was what made the County change their 
mind. He didn't think it had anything to do with what was happening in Kalispell. Planner Mulcahy 
said Kalispell doesn't have a joint planning jurisdiction like Columbia Falls and Whitefish so this is  a 
totally different issue. Manager Marks said he thinks the issue is at a standstill but i f  the Council wants 
to move forward the City can write a letter to the County Commissioners requesting further 
communication. 

Councilor Muri thanked City Clerk Lorang for the 3-ring binder and for letting him know the 
packages were in the dispatch office. He said he hoped the City is looking at a long term solution for 
parking. He said Colorado Avenue is continually being blocked and wondered if the City should put up 
no parking signs. 

Councilor Garb erg thanked the audience and staff. He asked Finance Director Eve about the 
automatic deductions for water and sewer accounts and Director Eve said it will be activated in 
approximately 30 days. 

Councilor Phillips-Sullivan said Council got a letter on the EAGLE transit bus system regarding 
the traffic on the other side of the viaduct. She asked when would be a good tin1e to consider public 
transportation. Manager Marks said if the City wanted to pursue that then they need to hire an analyst to 
detennine the cost because traditionally, public transport is heavily subsidized. She asked if it would be 
too early and Manager Marks said it was based more on whether the City was willing to pay for the 
analysis. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Coughlin, to direct 
staff to come up with a preliminary report concerning the feasibility of public transportation in 
the City of Whitefish . 
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• Manager Marks said it might be a good issue to discuss in a goal-setting session. 

• 

• 

Councilor Phillips-Sullivan withdrew her motion and Councilor Coughlin agreed. 

Manger Marks said the letter from EAGLE really didn't need to come to the Council because 
their request is already an approved part ofthe budget but he wanted to keep the Council informed. 

Mayor Feury asked if the SNOW bus appropriation was due and Manager Marks said in 2003 the 
appropriation was approved for several years. 

11 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:53 p.m. 

Mayor Antly Feury 

Attest: 

Vanice Woodbeck, Deputy City Clerk 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, March 1 ,  2004; 5:30 p.m. - 7:00 p.m. 

1 .  Call to order. 

2. Discussion with Resort Tax Monitoring Committee on calling a n  
election o n  the question of raising the Resort Tax rate from 2 
percent to 3 percent. 

3. Other Business . 

4. Adjournment. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 1 ,  2004, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-04. 
Resolution numbers start with 04-05. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the February 1 7 ,  2004 Council meeting. 
b) Ordinance 04-02; Cougar Ridge Planned Unit Development (PUD) 

Second Reading. 
c) Ordinance 04-03; Zoning Jurisdiction Regulation Text Amendments 

Second Reading . 
d )  Request for special events permit- Whitefish Lake Run. 

5.  PUBLIC HEARINGS (Pink) - None. 

6 .  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 04-...Q.2..; Establishing a no-parking zone on Colorado Avenue. 

7 .  COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 

8.  COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 04-....2....§_; Calling an election on establishing a Local Government 

Study Commission. 

9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment of a City Councilor to the Insurance Committee. 
b) Request to ratify mayoral appointments to Housing Authority Board. 

1 0.ADJOURNMENT . 
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February 25, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

March 1, 2004 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m. the City Council will convene a joint 
work session with the Whitefish Resort Tax Monitoring Committee to discuss a 
proposal from the Committee to call an election on the question of raising the 
Resort Tax rate from 2 percent to 3 percent. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the February 1 7, 2004 Council meeting have been provided 

in the packet. 

b) Ordinance 04-02; Cougar Ridge Planned Unit Development (PUD) 
Second Reading. 

During the February 17, 2004 City Council meeting, the City Council 
approved the first reading of Ordinance 04-02, which creates a mixed-use 
Planned Unit Development (PUD) on property located at 771 Wisconsin 
Avenue. A copy of the ordinance has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 04-02 on second reading, thereby creating the Cougar Ridge 
PUD. 

This is a quasi-judicial matter. 

c) Ordinance 04-03; Zoning Jurisdiction Regulation Text Amendments 
Second Reading. 

During the February 1 7, 2004 City Council meeting, the Council approved 
the first reading of Ordinance 04-03, which amends the text in sections of 
the Whitefish Zoning Jurisdiction Regulations, including accessory 
apartments standards, architectural standards, sign regulations (i.e. 
display of balloons), and set-back standards related to non-conforming 
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residential uses. A copy of the ordinance has been included in the packet 
for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 04-03 on second reading, thereby amending the text of the 
Whitefish Zoning Jurisdiction Regulations. 

This is a quasi-judicial matter. 

d) Request for special events permit - Whitefish Lake Run. 

A consortium of local businesses is seeking a special use permit for the 
Whitefish Lake Run on June 26, 2004. The race is scheduled to occur 
between 5:00 a.m. and 1 :00 p.m. The permit seeks permission to close 
Lakeside Boulevard between 8:00 a.m. and 10:00 a.m. to facilitate race 
activities. The permit has been approved by Chiefs Dial and Sipe and 
Park Director Keyes. A copy of the permit, including maps showing the 
route of the race have been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
grant the special events permit for the Whitefish Lake Run scheduled for 
June 26, 2004 . 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 04-_; Establishing a no-parking zone on Colorado Avenue. 

Due to recent parking problems on Colorado Avenue, staff is seeking 
Council approval of a "No Parking Zone" between Denver Street and 
Dugan's Way. A staff report from John Wilson and a resolution 
implementing the "No Parking Zone" have been included in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution creating a "No Parking Zone" on Colorado 
Avenue, between Denver Street and Dugan's Way. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Resolution 04-_; Calling an election on establishing a Local 

Government Study Commission. 

State law (MCA 7 -3-173(2)) requires all cities and counties to conduct an 
election every 1 0  years to determine if voters want to form a Local 
Government Study Commission. The City's last such election occurred in 
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1 994. A copy of the resolution the City Council is required to approve has 
been included in the packet for Council review. Also included in the 
packet is a detailed report from Attorney Phelps and materials from the 
Montana Secretary of State's Office addressing the local government 
review process. 

RECOMMENDATION: Pursuant to State statute, staff recommends 
approval of the subject resolution calling for an election on the question of 
conducting a local government review and establishing a study 
commission. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Appointment of a City Councilor to the Insurance Committee. 

Pursuant to Ordinance 03-08, the City Council is accorded two ex-officio 
(non-voting) positions on the City Insurance Committee. One position, 
previously held by Sarah Fitzgerald, is currently vacant. (Councilor 
Garberg serves in the other position.) The Council needs to select one of 
its members to fill the vacant position, which has a two-year term that will 
expire on February 28, 2006 . 

The committee is comprised of employee representatives from the three 
unions and the non-union employee work groups. Ordinance 03-08 
empowers the committee to make decisions about health insurance 
matters (i.e. coverage levels, co-pay requirements, etc.) provided such 
decisions are within the funding levels determined by the City Council in 
accordance with collective bargaining agreements. Committee meetings 
are sporadic, typically occurring during business hours between March and 
August each year. Meetings average once a month or less. The next 
meeting is scheduled for Wednesday, March 3,  2004, beginning at 8:30 
p.m. in the Council Chamber Room. 

RECOMMENDATION: I respectfully recommend the City Council appoint 
one of its members to fill the vacant Council position on the City Insurance 
Committee. 

This is a legislative matter. 

b) Request to ratify mayoral appointments to Housing Authority Board. 

Mayor Feury has appointed Robert Taylor to a partial two-year resident
member term on the Whitefish Housing Authority Board. Mr. Taylor's term 
expires December 3 1 ,  2004. Mayor Feury has also appointed Felicia 
Stimson to a two-year resident-member term on the Housing Authority 
Board. Mrs. Stimson's term expires on December 3 1 ,  2005. Mayor Feury 
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is requesting the Council's ratification of these appointments. Materials 
related to these appointments have been included in the packet for Council 
review . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
March 1, 2004 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Muri, 
Coughlin and Adams. Councilor Phillips-Sullivan was absent. City Staff present were City Clerk 
Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, 
Public Works Director Wilson, Police Chief Dial, and Fire Chief Sipe. Approximately 10  people were 
in attendance. Mayor Feury asked a Boy Scout Troop attending the meeting to lead the audience in the 
Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney said he read the book, Thieves in High Places, by Hightower and thought it was 
worth reading. He read a child's thoughts about the Pledge of Allegiance and the disparity between 
honoring the flag and honoring mankind. He said he had articles for the Council to read regarding 
immigration in the United States and he passed out copies. 

3 . 

4. 

COMMUNICATIONS FROM VOLUNTEER BOARDS - none. 

CONSENT AGENDA 

4a. Approval of minutes from the February 17, 2004 Council Meeting. 
4b. Ordinance 04-02; Cougar Ridge Planned Unit Development (PUD)--Second 

Reading. 
4c. Ordinance 04-03; Zoning Jurisdiction Regulation Text Amendments--Second 

Reading. 
4d. Request for special events permit-Whitefish Lake Run. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to approve the consent 
agenda. The motion passed unanimously. 

5. PUBLIC HEARINGS-NONE. 

6. COMMUNICATIONS FROM CITY MANAGER 

6a. Resolution 04-05; Establishing a no-parking zone on Colorado Avenue. 

Public Works Director Wilson said the Police and Fire Department have reported parking 
problems and traffic congestion on Colorado Avenue during special events at the Mountain Trails Park. 
Staff recommends establishing a no-parking zone along the west side of Colorado Avenue between 
Denver Street and Dugan's Way. The City Attorney has prepared a resolution to that effect. 
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WHITEFISH CITY COUNCIL MINUTES 
March 1 ,  2004 

Councilor Adams offered a motion, seconded by Councilor Muri, to approve Resolution 04-
05 establishing a no-parking zone on Colorado Avenue between Denver Street and Dugan's Way. 

Councilor Gm·berg agreed that something needed to be done for the neighbors and emergency 
travel but he felt the Counci I needed to address the need for more parking. Cotmci lor Adams agreed and 
said he talked to Casey Malmquist who said there is only 50% of the needed parking capacity. There 
has been talk about moving the Saddle Club and putting parking along the far side of the property or 
along Wisconsin Avenue. He asked if the $66,000 cash-u1-lieu the Council discussed last week could be 
used for this parking problem before next season starts. Councilor Garberg asked and Director Wilson 
said there are more events scheduled that will create a lot of tt·affic before this season is over. 

Cotmcilor Mtu·i said he wasn't on the previous Council but he would hate to see the park land 
beauty of the park changed just because of the indoor skating rink. He said he can't drive his van down 
the street when people park on both sides so the Fire and Police vehicles certainly could not travel down 
it. Councilor Adams said the resolution could be enforced after April 151 and a notice could be given to 
all events that off-site parking would be required. Manager Marks said it is not necessarily a special 
event that creates parking issues, often there is just a large number of skaters. Councilor Adams asked if 
the Council could have Director Keyes look at the feasibility of moving structures around and re
designing the park so that parking is provided within the property. Manager Marks said COtmcil can ask 
the Parks Board to come back with a proposal. 

Fire Chief Sipe said he thinks that providing parking within the confines of the park is a good 
idea. Councilor Adams asked if there was any way to create on-site parking for this year. Cotmcilor 
Garberg asked about parking on a temporary approach if one was created with gravel on Colorado 
Avenue. Fire Chief Sipe said the Fire Engines have 8 foot wide bumpers and they need open access in 
case of emergencies. He said the City needs more parking within the park and Councilor Adams said 
there is a problem getting it done now due to weather. Councilor Garberg acknowledged Ward 
McCartney in the audience who said AI Murr owns the gravel pit right across from Alpine Market and 
perhaps it could be used for additional parkillg. McCartney said he would hate to see the Saddle Club 
cabin moved or the greenery of the park destroyed. 

Councilor Garberg said the Council created a problem in agreeing to decrease the parking for the 
Ice Rink and now they need to decide how to fix it. Councilor Muri said he was concemed about people 
trying to cross Wisconsin Avenue. He feels the City needs to provide parking for its "business" the 
same as any other business and suggested the City look at buying nearby property for parking. 

Councilor Adams asked Chief Sipe about the parking and traffic issues during Winter Carnival 
downtown. Chief Sipe said all of the City roads are narrow and it is getting difficult, especially in 
winter, to get down City roads with emergency vehicles. He said some of the park land may have to go 
to provide parking off the streets. Chief Dial said this decision can't be delayed because this is a public 
safety issue. 

The motion passed unanimously . 
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WHITEFISH CITY COUNCIL MINUTES 
March 1 ,  2004 

Councilor Adams asked staff to notify the Hockey Association that the Fire and Police 
Departments will enforce the no-parking zone and they need to make arrangements for off-site parking 
for their touman1ents for the rest of the season. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to direct the Park 
Board and/or City Staff to look at parking solutions for Mountain Trails Park. The motion passed 
unanimously. 

7. COMlWUNICATIONS FROM CITY MANAGER - none. 

8. COMMUNICATIONS FROM CITY ATTORNEY 

Sa. Resolution 04-06; Calling au election on establishing a Local Government Study 
Commission. 

Attorney Phelps said State law requires that each city and county hold an election every ten years 
to detennine whether the voters wish to conduct a local government review and establish a study 
commission. 

Councilor Adams offered a motion, seconded by Councilor Garberg to approve Resolution 
04-06, calling for an election on the question of conducting a Local Government Review and 
establishing a Study Commission. The motion passed unanimously . 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Appointment of a City Councilor to the Insurance Committee. 

Councilor Garberg said he is on that committee and it was put together to empower City 
employees to make decisions about health insurance in the effort to provide the best medical benefits at 
the best price. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to appoint Councilor 
Coughlin to the Insurance Committee. The motion passed unan imously. 

9b. Request to ratify mayoral appointments to Housing Authority Board. 

Mayor Feury said he received two applications for the Housing Authority Board and 
recommended appointing both Robert Taylor and Felicia Stimson to fill the resident-member positions. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to ratify the mayoral 
appointments to the Housing Authority Board. The motion passed unanimously. 

Councilors Coughlin, Muri and Wagner did not have any closing comments . 

3 
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WHITEFISH CITY COUNCIL MINUTES 
March 1,  2004 

Councilor Adams said in the memo issued regarding parkland; the dedication was listed under 
City Code 12-5-19 as 25% and not 2.5%. Manager Marks said it was a typographical enor and staff 
would correct it. 

Councilor Adams said at the last Council meeting a spokesperson told Council members there is 
a group getting together a resolution to repeal a portion of the Patriot Act. He asked if the Council 
wanted to consider the resolution. Councilor Garberg said he didn't think the Council has the power or 
that this was the venue for making a change. He wasn't opposed to them presenting their concerns for 
the record. Councilor Coughlin said she has concerns about the Patriot Act but she doesn't know if it is 
an issue the Council can have a lot of say in because Council members are elected to govern the City. 
She agreed with what Manager Marks said that this could be opening a can of worms. However, she 
thought since none of those concerned were represented at the meeting tonight they weren't getting their 
fair chance to speak. Councilor Wagner said this request goes beyond the scope of what they are elected 
to do. If the group wants to approach the Council members as individuals for support that might be 
more appropriate. Cow1cilor Mtu"i said this is a large proposal that gets into great detail. He said 
Dillon's City Council resolution was brief and well worded but this one was complicated. Councilor 
Adams asked and Manager Marks said this is on the agenda for the next meeting. Manager Marks said 
he wasn't sure what part of the agenda this item should fall under. CoUl1cilor Garberg asked if another 
form of civil discourse might be more appropriate than a resolution or an ordinance. Manager Marks 
said individual Councilors could individually offer support to this cause but to include it in the agenda is 
to corporately go on record saying this is a policy of the City of Whitefish. Councilor Muri said he 
would like time to read this proposed resolution and he doesn't mind listening to the people but he 
agreed with others that it was beyond CoUl1cil 's scope of authority. 

Manager Marks said the individuals could give comments tmder Communications from the 
Public. Councilor Adams said if the Council does not intend to pass the resolution then the people need 
to have their chance to speak but the Council shouldn't get into a debate with them. It would be a waste 
time for the Council as well as everyone in the audience. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to direct staff to 
contact the people involved in the Patriot Act Resolution and tell them it is not the Council's 
intention to act on it because it is beyond their expertise and authority. The concerned 
individuals, however, are welcome to attend the Council meeting and speak during 
Communications from the Public. 

There was a public comment saying it is inappropriate for the CoUl1cil to state they are unwilling 
to consider it. Councilor Garberg said they are not tmwilling to consider it but it is beyond their 
authority to act. City Attorney Phelps said he felt it was lawful and within the Council's light to make 
tllis decision. 

The motion passed 4-1 with Councilor Muri voting in opposition. 

Manager Marks said there is a motion to put this on the agenda and asked if it was OK to put it 
under public comment as a non-action item. The Council agreed . 

4 
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WHITEFISH CITY COUNCIL MINUTES 
March 1,  2004 

Councilor Adams said it has been brought to his attention that the Public Works Fee Schedule, 
Item D, which Council approved at the February 16, 2004 meeting may not be as clear as he would like. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to move to reconsider 
the Public Works Fee Schedule Item D. The motioned passed 3-2 with Councilors Muri and 
Coughlin voting in opposition. 

Councilor Adams said it was his understanding if the City wants a second opinion after an 
architect or whoever does the study, the City could charge the developer for the additional consulting. 
Director Wilson said the intent is to review the work that is submitted and if there is additional work 
needed then they will go back to the submitter. Councilor Adams said if the study has already been 
done then he didn't think the developer should have to incur a double cost for the study. He thought 
additional review was reasonable but not at the expense of the developer. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to change the wording 
for Item D in the Public Works Fee Schedule to say the developer will be charged for additional 
review but if it is for corroboration of a design then the City will pick it up. 

Director Wilson said it made more sense to just delete the wording here. He said the City is 
paying for some study expenses tight now because an engineer was comfortable with his decision but 
the City was not, so they requested independent consultant review. At the last meeting Councilors 
expressed concern about the City paying for these review fees which is why Item D was added to the 
Fee Schedule proposal. 

Councilor Adams amended his motion to delete Item D and Councilor Garberg, as second, 
agreed. 

Councilor Coughlin said she understood this condition would only be used in rare cases. 
Director Wilson said some areas require specialists and there are situations where he cannot accept a 
design without expert review. Cotmcilor Coughlin said she would like to see it put on the developer and 
not the City if staff felt this depth of research was necessary. Councilor Adams said he didn't think it 
was fair to charge people twice. Mayor Feury said staff is saying that, in-house, they might not have 
expertise for a technical project and then the taxpayer has to pick up a special cost that was developer 
driven. 

Councilor Garberg said it is the job of the engineer or specialist to look out for the welfare and 
safety of all the public. Councilor Muri said he was confused about the agenda item which allows for 
comments from the Mayor and Councilors. He questioned what decisions may be made in this part of 
the meeting. He said without the information in front of him he was having trouble following the 
discussion. Mayor Feury said a motion for reconsideration has to be made at the meeting immediately 
following the vote. However, he said, after bringing it back to the table an item should, ideally, be 
placed back on the agenda in two weeks because it was the fairest option for fellow Council members 
and staff to have the materials on hand . 

Councilor Adams offered a motion, seconded by Councilor Garberg, to table this issue to 
the March 15, 2004 meeting. The motion carried unanimously. 

5 
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WHITEFISH CITY COUNCIL MINUTES 
March 1 ,  2004 

Councilor Garberg said there is a 5th Monday meeting in March and he would like to discuss 
where there may be overlap in City and County services and where there can be economy of scale in 
combining duplicate services. Manager Marks said there is not a meeting necessarily scheduled for this 
month but he would put it on the next 5th Monday meeting. 

10. ADJOURNMENT 

Mayor Feury adjourned the meeting at 8:17 p.m. and announced the Council would meet in 
executive session pursuant to Section 02-3-203 (4) (a) Montana Code Annotated, to discuss legal issues. 
The Council reconvened in executive session at 8:22 p.m. and adjourned at 8:59 p.m. 

Attest : 

6 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Work Session 
City Council Chamber Conference Room 

Monday, March 1 5, 2004; 5:30 p.m. - 7:00 p.m. 

1 . Call to order. 

2. Discussion with Whitefish City-County Planning Board on 
affordable housing issues. 

3. Other Business. 

4. Adjournment. 



• 

• 

P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
March 1 5, 2004, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-07. Resolution numbers start with 04-04. 

1 .  CALL TO ORDER. 
2. MAYORAL PROCLAMATION. 

a) Arbor Day Proclamation. 
3. COMMUN ICATIONS FROM THE PUBLIC. 

a) Comments on Patriot Act. 
4. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Update from Centennial Committee - Councilor Garberg. 
5. CONSENT AGENDA (White). 

a) Approval of minutes from the March 1 ,  2004 Council meeting. 
b) Request for special events permit - Glacier Hockey Association. 
c) Request for special events permit - Farmer's Market. 

6. PUBLIC HEARINGS (Pink). 
a) North Valley Hospital. 

1 )  Resolution 04-..22....; Intent to amend Master Plan. 
2) Ordinance 04-�; Amending Land Use Map for a zone change 

First Reading. 
3) Ordinance 04-....Q2...; Adopting North Valley Hospital Planned Unit 

Development (PUD) - First Reading. 

7. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for authorization to submit Downtown Master Plan CDBG Grant 

Application to Montana Department of Commerce. 

8.  COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Recommendation to award contract for construction of boat ramp. 

9.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 04-�; Authorizing competitive proposals for privatization of 

solid waste hauling services. 
b) Resolution 04-_Q2_; Approving agreement with Montana Department of 

Transportation regarding portions of Seventh Street and Karrow Avenue. 
c) Recommendation on fees for plan review by independent consultants . 

1 0 . COMMUNICATIONS FROM CITY MANAGER (Green). 
1 1 . COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
1 2 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
13 .ADJOURNMENT. 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

March 1 0, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

March 15, 2004 City Council Agenda Report 

PLEASE NOTE: Beginning at 5:30 p.m. the City Council will convene a joint 
work session with the Whitefish City-County Planning Board to discuss affordable 
housing issues. 

The regular Council meeting will begin at 7:10p.m. 

MAYORAL PROCLAMATION. 
a) Arbor Day Proclamation. 

Mayor Feury will read a proclamation declaring April 30th as "Arbor Day" in 
Whitefish. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Comments on Patriot Act. 

During the March 1 ,  2004 Council meeting, the City Council directed that 
members of the public be given the opportunity to speak on the Patriot Act 
under the "Communications from the Public" portion of the March 15,  2004 
Council meeting. The Council also decided to decline the request of a 
local citizens group to approve a resolution addressing the Patriot Act. 
The Council based their decision on a determination that the issues 
surrounding the Patriot Act were beyond the expertise of the Council and 
beyond their governing authority. 

Included in the packet is a letter from Sam Neff and Don Spivey, dated 
March 9, 2004, stating that they will strive to convince the Council to take 
action on a resolution during the March 15, 2003 Council meeting. 

First, let me commend those citizens who have worked passionately on 
this issue of national importance. The health and vitality of our democratic 
republic depends on citizens participating and speaking out on the many 
issues that confront our nation. Nevertheless, while I support their right to 
speak out and to seek change in laws they believe conflict with the U.S. 
Constitution, I must concur with the Council's most recent decision that the 
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matter of the Patriot Act is beyond the expertise of the Council and beyond 
the Council's governing authority. 

These citizens, who have embraced the defense of the U.S. Constitution 
as their common goal, should pursue the redress of their grievances with 
the Patriot Act through the process provided in the same Constitution they 
are working to defend. As U.S. citizens it is their right to petition their 
elected federal legislators - the same ones who enacted the Patriot Act 
for a change in this law. Additionally, if this law has actually infringed on a 
citizen's constitutional rights it is their right to petition a court of competent 
jurisdiction to review the Patriot Act and to ask the court to strike down any 
provisions of the Act that are contrary to constitutional law. In fact, it is my 
understanding that challenges have already been filed calling for this act 
to be overturned. As such, the process of judicial review has already 
begun. No action by the City of Whitefish is needed to further these 
processes. 

As your City Manager and as an experienced government professional, I 
have additional concerns pertaining to the potential approval by the City 
Council of any resolution addressing the Patriot Act or any other political 
issue that does not directly pertain to the operation of the City or the 
delivery of municipal services. These concerns are as follows: 

Action on such a resolution will set a precedent for other groups who will 
want the City to weigh in on any number of causes beyond the jurisdiction 
of the City. It is my understanding that at least one Councilor was recently 
lobbied by a citizen who wants the Council to approve a resolution 
concerning world over-population. What's next? A resolution boycotting 
France? How about gay marriage or abortion? This is a slippery slope 
that - at a time of rapid community development - will require time and 
resources that the City can scarcely afford. 

Action on such a resolution will tend to politicize the Council beyond the 
scope of what many voters would agree is within the Council's jurisdiction. 
When one runs for elective City office a public discussion on one's views 
regarding land use, community development, local taxation, parks and 
recreation services, fire protection and infrastructure management are 
expected. Candidates are not typically asked to voice their position on 
fighting international terrorism or which federal laws they support or 
oppose. Why is this point important? Because those City voters who will 
disagree with a Council resolution stating a certain position on an issue 
such as the Patriot Act - and there may be many - will tend to feel 
alienated and misrepresented by City Councilors they did not expect 
would take such a position on their behalf. The City has many local 
community issues that need the Council's constant attention. Alienating 
residents and politicizing the Council on matters outside the City's 
governing authority will make finding local solutions and community 
consensus on local issues more difficult. 
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Some have suggested that the oath taken by Councilors to "defend" the 
Constitution obligates the Council to approve the Patriot Act resolution. 
Please keep in mind that passing a resolution does not accomplish the 
task of defending the Constitution. Such a resolution is only a statement 
having no governing authority to change or defend anything. Defense of 
the Constitution is effectively carried out by taking action in federal court. 
The City does not currently have any case where it has been alleged that 
the Constitution has been violated. Without such a case, the City would 
not have standing to mount a legal challenge to "defend" the Constitution. 

If desired, a Councilor or a group of Councilors could decide to issue their 
own statement, separate from an official act of the Council, challenging or 
protesting the Patriot Act. Such an action would be an exercise of their 
rights as citizens to free speech. However, crossing the line to enact such 
statements as an official act of the City is not recommended for the 
reasons previously discussed. 

RECOMMENDATION: I respectfully recommend the City Council 
maintain their March 1 51 decision to decline action on a Patriot Act 
resolution. In the event the Council should decide to act, I would strongly 
advise that a public hearing be held that would allow a full community 
discussion. Taking action without giving all parties an opportunity to be 
heard will only intensify the debate after the action is taken and further 
politicize the Council. Finally, I recommend the Council direct staff, under 
the "Communications for Mayor and City Councilors" section of the 
agenda, to develop an ordinance clarifying that the Council will not take 
action on matters unrelated to the operation of the City or delivery of 
municipal services. 

This is a legislative matter. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Update from Centennial Committee - Councilor Garberg. 

Councilor Garberg will update the City Council relative to the ongoing work 
of the Whitefish Centennial Committee. 

CONSENT AGENDA (White). 
a) Minutes from the March 1 ,  2004 Council meeting have been provided in 

the packet. 

b) Request for special events permit - Glacier Hockey Association. 

Glacier Hockey Association is seeking a special use permit to extend the 
open hours of the ice rink and skate rentals on March 20, 2004, from 
1 1 :30 p.m. to 1 2:00 a.m. to accommodate a youth hockey tournament. 
The permit has been approved by Chiefs Dial and Sipe and Park Director 
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Keyes. A copy of the permit and an applicable City Code provision have 
been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
grant the special events permit as requested by Glacier Hockey 
Association. 

This is a legislative matter. 

c) Request for special events permit - Farmer's Market. 

The Heart of Whitefish organization is seeking a special use permit to 
allow a farmers' market every Tuesday for the months of May through 
September, beginning at 2:00 p.m. and ending at 7:00 p.m. These events 
will require the closure of Central Avenue between Railway Street and the 
Whitefish Depot. The permit has been approved by Chiefs Dial and Sipe. 
A copy of the permit and a letter from The Heart of Whitefish have been 
included in the packet for Council review. 

RECOMMEN DATION: Staff respectfully recommends the City Council 
grant the special events permit as requested by The Heart of Whitefish. 

This is a legislative matter . 

PUBLIC HEARINGS (Pink). 
a) North Valley Hospital. 

1 )  Resolution 04-_; Intent to amend Master Plan. 

The Whitefish City-County Planning Board held a public hearing on 
February 1 9, 2004 to consider a request from North Valley Hospital 
to amend the Whitefish City-County Master Plan 2020 (Growth 
Policy) to allow creation of a hospital campus near the northeast 
corner of the intersection of Highway 93 and Highway 40. The 
amendment proposes to change the land use map designation for a 
45 acre parcel from agricultural to public facilities. The applicants 
have concurrently applied for WB-2 (Secondary Business) zoning 
with a PUD Overlay that would restrict the uses to a hospital and 
medical office building. During the hearing, twelve people spoke in 
favor of the amendment. After considering the application and 
public comments, the Board unanimously approved a motion 
adopting the staff report as findings of fact and recommending 
approval of the Master Plan amendment by the City Council and 
County Commission. An amendment to the Master Plan is 
accomplished through a two-resolution process - the first being a 
resolution of intent and the second a resolution of approval. A staff 
report from Attorney Phelps addressing this process has been 
enclosed in the packet for Council review. Materials related to the 



• 

• 

• 

Master Plan amendment, including a copy of the resolution of 
intent, have also been included in the packet. 

RECOMMENDATION: The Planning Board recommends approval 
of the requested Master Plan amendment. If the Council decides in 
favor of the amendment, approval of the resolution of intent will be 
required. 

This is a quasi-judicial matter. 

2) Ordinance 04-_; Amending Land Use Map for a zone change 
First Reading. 

During the February 1 9, 2004 meeting of the Whitefish City-County 
Planning Board, a public hearing was held to consider a request 
from North Valley Hospital to amend the Land Use Map to change 
the zoning applied to the proposed new hospital campus from WA 
(Whitefish Agricultural) to WB-2 (Secondary Business). The 
applicant's representative spoke in favor of the map amendment. 
No additional comments were received from the public. After 
considering the application and public comment, the Board 
unanimously approved a motion adopting the staff report as 
findings of fact and recommending the City Council approved the 
zone change and map amendment as requested. Materials related 
to this matter have been included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City 
Council approve the zone change and map amendment. The 
approval process may be initiated by the Council through approval 
of the first reading of the subject ordinance. 

This is a quasi-judicial matter. 

3) Ordinance 04-_; Adopting North Valley Hospital Planned Unit 
Development (PUD) - First Reading. 

On February 1 9, 2004, the Whitefish City-County Planning Board 
held a public hearing to consider a request from North Valley 
Hospital for approval of a planned unit development (PUD). The 
PUD is proposed for property identified for a new hospital located 
near the intersection of Highway 93 and Highway 40. The PUD 
limits the uses for the subject property to a new hospital and a 
medical office building, to be constructed in a second phase. The 
applicant's representative spoke in favor of the PUD. No additional 
comments were received from the public. After considering the 
application and public comment, the Board unanimously approved 
a motion adopting the staff report as findings of fact and 
recommending the City Council approved the planned unit 



• 

• 

• 

development as requested, subject to sixteen conditions of 
approval. Materials related to this matter have been included in the 
packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City 
Council approve the planned unit development subject to sixteen 
conditions of approval. 

COMMUNITY PLAN NING AND DEVELOPMENT (Yellow). 
a) Request for authorization to submit Downtown Master Plan CDBG Grant 

Application to Montana Department of Commerce. 

On May 20, 2002, the City Council approved Resolution 02-13, which 
established a list of City goals. One of these goals called for the City to 
assess and pursue potential downtown improvements, including parking, 
urban renewal, and streetscape projects. Another goal envisioned 
development of a master plan for City Hall facilities designed to define 
issues and develop potential solutions. Consistent with these goals, the 
City Council approved a motion on March 3, 2003 to proceed with a 
consultant selection process for a downtown master planning effort 
inclusive of both of the above stated Council goals (i.e. downtown and City 
Hall). Subsequently, the Council approved a motion at the July 2 1 ,  2003 
City Council meeting directing City Manager Marks and then-Councilor 
Askew to "continue finding fund sources and grant money for the 
downtown master planning projects". This motion was specifically aimed 
at raising the funds necessary, in part, to retain the firm of Crandall 
Arambula to conduct the master planning effort. 

The Montana Department of Commerce will begin accepting applications 
for Planning Grants under the Community Development Block Grant 
(CDBG) Program. In light of this opportunity, I have prepared a grant 
application seeking $35,471 in CDBG funding. Given that the CDBG 
Planning Grant Program usually - but not always - limits grant awards to 
no more than $1 5,000, the City's application is aggressive in seeking 
$35,471 .  The project budget prepared for this grant envisions $ 1 06,410 
from the City; $35,471 from the CDBG program and another $35,471 from 
an anticipated application to the federal Economic Development 
Administration (EDA). Heart of Whitefish President Don Nelson has also 
expressed his group's willingness to undertake a fundraising effort to 
collect $ 1 0,000 to $1 5,000 to further bolster funding for this project. 

The program guidelines for the CDBG grant require the City Council to 
authorize a letter of commitment regarding funds pledged by the City. As 
such, I have prepared a letter of commitment expressing the City's 
promise to use $ 1 06,410 for the project, inclusive of $97,000 in remaining 
bond funds from the 2000 Tax Increment Bond issuance, and $9,410 to be 
derived in equal shares from the Water, Sewer and Street Funds. 
Resolution 00-1 1 ,  the City's 2000 bond resolution, specifically authorized 
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use of tax increment bond funds for downtown projects. (Please 
understand that the $97,000 discussed here is separate from the 
allocation of $1 00,000 in tax increment district funds recently approved by 
the Council for "bricks and mortar" projects as part of the Tax Increment 
Financial Plan.) 

RECOMMENDATION: I respectfully recommend the City Council ( 1 )  
authorize submission of the CDBG grant application as presented herein, 
and (2) authorize execution of the letter of commitment as provided in the 
Council packet. 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Recommendation to award contract for construction of boat ramp. 

The City recently received four bids for the construction of a new boat 
ramp at City Beach. The low bid was received from Sandon Construction 
Company, Inc. in the amount of $58,299.10 .  Funding for the project was 
approved by the City Council on June 1 6, 2003, and includes tax 
increment funds and grant funds from the State BIL Grant program. A 
detailed staff report from Dan Keyes has been included in the packet for 
Council review . 

RECOMMENDATION: Staff respectfully recommends the City Council 
award the construction contract for the City Beach Boat Ramp 
Improvement Project to Sandon Construction Company in the amount of 
$58,299. 1 0. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 04-_; Authorizing competitive proposals for privatization of 

solid waste hauling services. 

My FY2003-2004 Budget Message indicated the City would attempt to 
privatize the City's solid waste service during the fiscal year. The Public 
Works Department is now prepared to move forward toward this goal 
through a competitive bidding process. State statutes provide for the 
simple consideration of price in bidding for solid waste services. The 
proposed resolution adopts a portion of State Law allowing the City to 
expand the selection criteria to allow consideration of additional factors, 
such as experience, proposed transition plan, financial capability, and 
proposed plan of operations. A detailed staff report from John Wilson has 
been included in the packet for Council review . 

RECOMMENDATION: Staff respectfully recommends the City Council 
adopt the subject resolution. 
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This is a legislative matter. 

b) Resolution 04-_; Approving agreement with Montana Department of 
Transportation regarding portions of Seventh Street and Karrow Avenue. 

The Montana Department of Transportation is proposing to chip seal 
Karrow Avenue and provide a two-inch asphalt overlay on Seventh Street. 
These streets are listed as part of the City's urban highway system and, 
therefore, qualify for the proposed MDT projects. Performance of this 
work depends on the City's acceptance of the standard MDT construction 
agreement. A staff report from John Wilson has been included in the 
packet for Council review. A copy of the proposed resolution and the 
construction agreement have also been placed in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution, thereby accepting the MDT construction 
agreement. 

This is a legislative matter. 

c) Recommendation on fees for plan review by independent consultants . 

During the March 1 ,  2004 Council meeting, the City Council voted to 
reconsider Item D of the recently adopted Public Works Plan Review and 
Construction Oversight Fees. Ultimately, the Council tabled the 
discussion on this matter to allow staff to provide relevant information and 
to give the public notice through the agenda process that this issue is 
being reconsidered. A staff report from John Wilson has been provided in 
the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
reaff!rm its prior approval of Item D as adopted by Resolution 04-03 on 
February 1 7, 2004. Should the Council desire to change or delete Item D, 
staff recommends a resolution be drafted and presented at a subsequent 
Council meeting. 

Sincerely, 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
March 15, 2004 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Phillips
Sullivan, Muri, Coughlin and Adams. City Staff present were City Clerk Lorang, City Manager Marks, 
Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, Public Works Director Wilson, 
Parks and Recreation Director Keyes, Police Lt. Ferda, and Fire Chief Sipe. Approximately 140 people 
were in attendance. Mayor Feury asked Craig Aasved to lead the audience in the Pledge of Allegiance. 

2. MAYORAL PROCLAMATION 

2a. Arbor Day Proclamation 

Mayor Feury read the Arbor Day Proclamation and declared April 30, 2004 as Arbor Day in 
Whitefish. He encouraged citizens to participate in appropriate activities and to take advantage of the 
benefits of the parks and other natural areas in our community. 

3. COMMUNICATIONS FROM THE PUBLIC 

3a. Comments on the Patriot Act. 

Don Spivey with the Northwestern Montana Coalition for the Defense of the Constitution said 
they appreciated the opportunity to speak tonight but would like to schedule a workshop because this is 
a complex issue. He said Sharon Morrison would be participating in the discussion in place of her 
husband, Frank, who was called out of town on a family emergency. Mr. Spivey said because of the 
format of the meeting there will be several presentations by different individuals but they would like the 
Council to schedule a work session to better discuss and understand this issue because it deserves 
specific attention. 

Eric Funk said he is a father, husband and Whitefish business owner and he loves this country. 
He said he doesn't easily get involved with issues but it is such an important issue it is worth his time 
and effort. He said there are times when we have to stand up for our rights and this is one of those 
times. The USA Patriot Act was rushed through Congress quickly just 45 days after the 9/11 tragedy. 
The bill is over 342 pages long and the name is deceptive and has nothing to do with being patriotic. He 
said 267 towns and cities in 37 states have passed resolutions voting to repeal those pOiiions that deny 
citizen's rights. The Patriot Act is a wolf in sheep's clothing, he said. The authors of the Patriot Act 
neglect to say there are violations of individual citizen's rights. Communities representing more than 40 
million Americans have passed resolutions opposing the parts of the Patriot Act that infringe on citizen's 
rights. They oppose: the right to secret search and seizure, holding a citizen in jail without charge of a 
crin1e, wiretapping, withholding the right to an attorney or a call to family. It allows violations of 
privacy including phone, financial and credit card issues if a citizen is suspected of any tenorist activity. 
Some citizens believe they'll be exempt because they are not terrorists-but anyone can be given that 
label and the Patriot Act could be used against them. On February 23, 2004, Education Secretary Ron 
Page labeled the National Education Association a "terrorist organization." 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
March 15,  2004 

Mr. Funk said it is urgent to do something now because the Patriot Act was only passed during a 
time of fear. It is scheduled to sunset on December 3 1 ,  2005 but the Justice Department is trying to keep 
certain citizen infringements legal. The Patriot Act gives the government the power to abuse power and 
opposition to the Patriot Act is non-partisan. He said the Safe Act would prevent the gover11111ent from 
"fishing expeditions" where they tap into citizen's p1ivate information looking for tenorist clues or 
leads. He said cities across the country have voted to oppose the Patriot Act and he urged the City 
Council to set aside a time to hold a work session and address this topic. He said the freedoms we have 
are too precious to lose. He quoted Benjamin Franklin as saying, "People who are willing to give up 
their essential rights for security deserve neither rights nor secmity." 

Sharon Morrison said the quote from Benjamin Franklin is actually inscribed on the Statue of 
Liberty. She said the town of Arcadia, CA directed that its City officials not comply with the Patriot Act 
style investigations. She read Frank Morrison's letter. He protested the denial of the hearing before the 
City Council. He said the Cotmcil took the oath of office to uphold, protect and defend the Constitution 
of Montana and of the United States. Under the Patriot Act the FBI can acquire bank logs, phone and 
intemet logs without consulting a judge saying they're relevant investigative material for suspected 
ten01ism. The United States and Montana Constitution each state that no warrant shall be issued 
without describing the place to be searched or stating probable cause. Several Amendments are violated 
by the Patriot Act. Section 1983 of the Civil Code allows for a civil suit against the City of Whitefish. 
Therefore, if any City officer is asked to release private infonnation to the FBI the citizens can sue the 
City for violation of their fundamental rights. Passage of this proposed resolution will give vital 
protection to the City employees. He said the Council should join with other cities in passing a 
resolution condemning the unconstitutional aspects of the Patriot Act. 

Barbara Stewart, a Whitefish resident, read a letter from Dorothy Laird who had to be out of 
town. Dorothy is a retired director of the Whitefish Library Association. She said librarians across the 
nation are concemed about this act because Section 215  gives the FBI permission to search private 
records. She said there are files in each library with information about the Patriot Act if people want 
more information. Barbara asked for a workshop and said she would be proud of Whitefish if they 
joined the cities across the United States who are willing to speak up for their citizens. 

Mark Rice, from Eureka, said he is a member of the Northwest Montana Coalition in Defense of 
the Constitution. He said they are often accused of being a liberal left wing association but they are not. 
They have 287 signatures in support of their resolution in Eureka. He said the Patriot Act violates the 
Bill ofRights and the Council has swom to uphold and defend the Constitution of the United States. He 
said some people fear "radicalism." But the dictionary says radical means, "pe11aining to essential, 
fundamental and basic." The Constitution of America was the most radical document of its time. Some 
people thought it would not work but others flocked here from all over the world. He said liberty is not 
free and the price of liberty is constant vigilance. Dr. Crane asked his fencing coach about the Soviet 
Union and he said, "It wasn't so bad. I had a nice apartment, a nice motor scooter to ride and plenty to 
eat. But late at night sometimes we'd hear a car come down our road and we'd peek out the windows 
and hope that car didn't stop at our driveway. When it stopped further down the street, you'd see a 
couple hustled out to the car and you knew you'd never see them again. We were never safe. We were 
never without fear." Mr. Rice asked if this is the Ame1ica we want to pass on to our children and 
grandchildren? In Argentina they call these people "the disappeared." It is not liberty when the 
govenunent can tap into your computer, your phone calls and your financial infom1ation. He asked the 
Council to stand for the defense of the Constitution because when good men do nothing, evil triumphs. 
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Don Spivey said Council could look at the Justice Department's special webpage, 
www.lifeandliberty.gov. In the legislature at the national level there are cunently 18-20 bills to address 
these issues. The Homeland Security Act of 2003, also called Patriot 2, was reviewed by legal scholars 
and their analysis was discouraging. The goal was to create an informational data base, focused 
originally on tenorism. Congress required protection of the rights of individuals. He said computer 
cookies act as spyware to track where you go, what you buy and where you spend your time on the 
internet. He asked the Cow1cil to take action on either of their resolutions and to schedule a work 
session so they can talk with the Council in more detail. He thanked the Council for their time. 
Councilor Muri said he had no trouble discussing this at a future workshop. He would like the City 
Attomey and Chief of Police to review the Patriot Act and discuss their resulting thoughts with the 
Com1cil. 

Councilor Muri offered a motion, seconded by Councilor Garberg, to schedule a work 
session with the Northwestern Montana Coalition for the Defense of the Constitution on the 
Patriot Act. 

Councilor Muri said if the Patriot Act is unconstitutional then he wants to know if there are any 
lawsuits pending at this time. He asked Sharon Mon·ison to check into this for the Council. Councilor 
Coughlin said she is fully in favor of what people are doing nation-wide regarding the Patriot Act. She 
said she would need persuasion as to what the City government could do because this is a Congressional 
issue. She felt the U.S. Senators and Representatives should be battling this issue. Councilor Adams 
said he appreciated the presentation but he is not afraid to say he is woefully ignorant about this issue . 
He is on numerous committees and boards to do what he was elected to do and he doesn't feel qualified 
to make a judgment on this. He thinks this fight should go to the United States Congress people who 
have the authority to represent the citizens. He said he didn't think it was appropriate for the City to 
address this issue. Cmmcilor Phillips-Sullivan said when she took the oath she took it seriously. She 
said she takes seriously the need to defend the constitution and she looks forward to discussing this in a 
workshop. 

The motion passed 5-1 with Councilor Adams voting in opposition. 

Mayor Feury called a 1 0  minute recess. 

Sheila Bowen, Director of the Whitefish Chamber, said last year their Visitor Information Center 
told 12,000 visitors that Whitefish is a pedestrian and bike friendly community. People are often at risk, 
however, because one lane of traffic will stop and one won't. In 2004 there are 150 events planned for 
the community which will bring in visitors. If being a Pedestrian and Bike Friendly commtmity is the 
goal, she asked the community to stop for the pedestrians in the crosswalks before the pedestrians stop 
visiting Whitefish. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

4a. Update from Centennial Committee-Councilor Garberg . 

Councilor Garberg reported there will be a Centermial Celebration which will include a 
Whitefish license plate, a commemorative coin, citizen's awards and a time capsule. 

3 
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Sa. Approval of minutes from the March 1, 2004 Council meeting. 
Sb. Request for special events permit-Glacier Hockey Association. 
Sc. Request for special events permit-Farmer's Market. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan , to approve 
the consent agenda. 

Councilor Mmi said the Glacier Hockey Association should take note that there is new "No 
Parking" signage on Colorado Avenue near the Ice Rink. 

The motion passed unanimously. 

6. PUBLIC HEARINGS 

6a. North Valley Hospital 

1) Resolution 04-07; Intent to amend Master Plan. 

City Planner Mulcahy said this project is divided into three sections but he would cover item 1 
first then combine items 2 and 3. As part of the Master Plan Amendment applicants submit a 
Neighborhood Plan which provides the technical details and an elaborate traffic study for this particular 
area. He said the staff report for the Master Plan amendment would apply to the 45 acres which 
currently has both an agricultural and a commercial designation. This would be changed to Public 
Facilities zoning designation with a PUD overlay that would restrict the uses to the hospital and medical 
office building. In the 2003 legislative session Senate Bill 326 was passed which states amendments are 

. now allowed to the Master Plan as long as they comply with the definition of a Growth Policy. The 
primary goal of the Master Plan is to encourage planned development and the Neighborhood Plan will 
set the specific requirements for this land. The "Public Facilities" land use designation was chosen to 
avoid setting a precedent for commercial expansion of the business district. 

The City has a1mexed out to Highway 40 along the Highway 93 corridor and through the 
Riverside at Whitefish development. City sewer and water facilities also run out to Highway 40. The 
45 acres is now an isolated piece of fallow agricultural land separate from all other agricultural property. 
He said the decision was not whether the property should remain an open field, but instead, whether the 
hospital is the appropriate use for this site. He said the Support Documentation for the Hospital 
Neighborhood Plan document looked at costs, distance from city center, sprawl, visibility and future 
expansion and this site was chosen. Visibility is addressed through the PUD by requiring protection of 
the large stand of trees at the entrance to the development. The building will be a single story building 
and 80% of the property will be left as open space. For commercial uses to expand along the highway 
the community would have to support a significant change to the Master Plan document in the future. 
The proposed amendment meets criteria for implementation . 

In the current Master Plan there is a provision for creating Neighborhood Plans and it sets out 
criteria for reviewing a plan including need, compatibility, environmental impacts and appropriate use 
throughout the land. Montana Code Annotated provides a frame work for drafting and amending a 
Growth Policy. Since the adoption of the Whitefish City-County Master Plan in 1996 several changes in 
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the area indicate new conclusions on the appropriate land use for this property. In 1998 Whitefish 
adopted the South Whitefish Neighborhood Plan which addresses transportation and circulation for the 
development of the Highway 93 corridor down to Highway 40. In 1999 the Riverside at Whitefish plan 
was approved, adjacent to the proposed hospital site. In 2002 the City received a CDBG Grant to extend 
sewer and water services along Highway 93 to Highway 40 and the Riverside at Whitefish development. 
In 2002 the City approved Riverwood Park which will create 140 units on what was previously the 
Rocksund farm. In the same year the City started initial work to form an SID to upgrade JP Road to 
urban standards. 

There is no impact to population growth due to this development. The current rate of growth in 
the valley indicates that the hospital needs more room to grow. There have been more than 1,000 
additional emergency room visits, over 250 additional surgeries and 35 additional births. This plan 
amendment does not propose any housing but there will be housing available nearby at subdivisions like 
Riverside at Whitefish and Riverwood. North Valley Hospital currently employs 214 people and is one 
of the top employers in Whitefish. The hospital and medical office use will not compete with the 
downtown. He said there may be a short tenn impact on the businesses located close to the current 
hospital location but there is reason to believe it will be developed by a future business. This proposal 
has gone to the Whitefish Site Review Committee made up of Public Works, Fire, Police, Building and 
Planning and the City is able to support and does not object to the proposed site. 

Traffic flow was a major issue and the applicants contracted with the WGM group out of 
Missoula to complete the traffic analysis. The analysis supports JP Road to Riverlakes Parkway as the 
main entrance, with a Highway 93 access across from Western Building. Any approach to Highway 40 
and 93 will need to be approved by the Montana Department of Transportation. The site is flat and there 
are no flood plains on the property. Staff recommended that the entrance be moved further north to 
preserve the trees and limit the fill needed to make a new suitable access on Highway 93. Planning 
Board reviewed this and held a public hearing and unanimously recommended approval with five 
changes to the Neighborhood Plan including: Goal #6 which states that this plan does not encourage or 
promote commercial development south of the Highway 40 intersection; Goal #7 which prohibits 
conunercial development within the Hospital can1pus; Policy #3 which would promote primary access 
from JP Road and Riverlakes Parkway with limited secondary access from Highway 40 and Highway 
93. 

Councilor Coughlin said in talking with the Public Works Department she learned there may not 
be adequate fire flow and she wanted to make sure it had been addressed with the applicant. Planner 
Mulcahy said the applicant was aware of it. Councilor Muri asked why there is the exclusion of 
conunercial activities within the hospital site. Planner Mulcahy said the applicants are not proposing 
commercial development so as a planner he did not want to leave the door open for future commercial 
use without review. The South Whitefish Neighborhood Plan goal is not to promote development that 
would compete with the downtown businesses. Councilor Adams said he thought if  the hospital came to 
ask for an amendment to the PUD in the future they might not leave 80% open space. Planner Mulcahy 
said that would have to be addressed through a request to change the PUD and then the City would have 
the opportunity to look critically at the proposed change. Councilor Adams asked how to mitigate 
having emergency vehicles traveling down Riverlakes Parkway when there are numerous kids using the 
ball fields. Planner Mulcahy said it will be the primary entrance for patients and staff but emergency 
vehicles may enter from Highway 93. Councilor Adams asked at what point in the process this was 
addressed and Plam1er Mulcahy said he would probably defer to the applicants to see which entrance is 
the most expedient for them. Councilor Adams asked how Monegan Road might be included in an SID 
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and Plmmer Mulcahy said that in the traffic m1alysis the impact on Monegan Road is only about 5-10% 
but it could be included in the future. Typically the SID cost is based on the impact and the hospital's 
cost would be a minor issue in this case. Councilor Adams questioned the traffic count on the ADT 
graph, page 25, and Plarmer Mulcahy said it was m1 hourly cotmt. Councilor Phillips-Sullivan said she 
understood that the entrances off of Highway 40 and 93 would be controlled by the MDOT and Planner 
Mulcahy said that was true. 

Mayor Feury opened the Public Hearing. 

Bruce Lutz, Sitescapes and Associates, inh·oduced Craig Aasved, North Valley Hospital CEO; 
John Crane, the principle who wrote the facilities observation report; David Jolmson, with Jolmson, 
Johnson and Crabtree Architects; Dan Johns with the Crowley Law Firm; Mark Bancale with the WGM 
Group in Missoula. He reviewed the history of the hospital's choice of this can1pus. He said this 
property was set aside in 1996 not so much because it was important fmmland but because it was an 
important open space at the gateway to Whitefish. He said the hospital agreed to not provide a 
commercial development on this property because they were sensitive to commercial sprawl issues. 
This site is part of the SID area for the improvement of JP Road and the hospital looks forward to being 
part of that improvement in the future. The other issue the hospital had to look at was the traffic impact 
so they hired WGM Group to perform a traffic analysis. 

He reviewed the history of their process and said the preliminary site review was December 3, 
2003 and then changes were made as recommended and they hired a traffic study specialist. In early 
January they submitted the package and January 15  they had a workshop planning session with the 
Planning Board and it was quite constructive. There was a second site review committee meeting and 
they included the requested changes. On February 19 there was a public hearing with the City-County 
Planning Board and the applicant received unanimous approval. In 1989 this property was divided into 
three 15-acres parcels which are below the normal 20 acres minimum for agricultural land. This 
property was divided as part of a family land transfer. Approximately 6 acres is zoned WB2 and 39.4 
acres is zoned W A and the property is sunounded by zoning that is non-agricultural. He said the 
hospital wants to create a trail system within the hospital cmnpus that will connect up with the existing 
trails for employees and citizens of Whitefish. He said there are very few constraints for the building 
site, sanitary service and water are close to the site. Stonn drainage can be accommodated on site. The 
MDOT controls the access 1 ,200 feet to the east from the Highway 93 and Highway 40 intersection. 
There will be a shared access road off Highway 40 with a 1 00 foot window on the east boundary. He 
said it appears the MDOT will approve a right-in and a right-out from the Highway 40 access. He said 
they would like to pull the emergency traffic into the hospital site as soon as possible without having to 
take them tlu·ough Riverside at Whitefish and the Sports Complex. The hospital would create a trail that 
will be open to the public and will connect with Riverside at Whitefish and the Sports Complex. The 
parking for the facility will be primarily on the no1th. The hospital is projected to be built in 16 months 
and should coincide with the development of JP Road. They are not sure if the medical office will be 
built simultaneously or at a later date. 

Jill Evans said she was speaking as the President of the Chamber of Commerce of Whitefish. 
She said the Chamber Board studied this issue carefully and they have tmanimously decided to support 
the Hospital's choice. As the administrator of the Historical Society she knows this is the fourth time 
the hospital has "moved to the edge of town" but with all of this open space this may be their last move. 
She said as an individual and as a Chamber President she supported the hospital's move. 
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Debbie Melby, Columbia Falls, said she was speaking as a member of the North Valley Hospital 
Board of Directors. She said there have been thousands of hours put into this project and she urged the 
Council to accept the recommendation of the Planning Board and to approve the recommendation. 

John Schwarz, Flathead Business Industries Association, said their organization has 150 business 
members with an insurance program that covers business people in the community. He said he is a 
Columbia Falls graduate and encouraged the Council to take the "North Valley" aspect of the 
community into consideration and approve this move. 

Bill Kuehn of Whitefish said he supports the new location of North Valley hospital. He 
congratulated the Whitefish Pilot on their great article. He said the article by Mr. Frank Monison 
indicated people "who did not wish to be named were opposed to the new location." The petition to 
keep the hospital downtown listed Mayre Flowers' phone number but no one else. John Kramer and 
Don Nelson were also involved but to his credit, Don Nelson, expressed his support of the new location 
when he resigned from the advisory ·conunittee. Mr. Kuelm said he felt the staff, management and 
Board of Directors did an excellent job choosing the site, developing a design and working with the 
community. 

Turner Askew, 3 Ridgecrest Court, said the hospital looked at one of his sites south of town and 
he could be disgruntled about their choice, but he is not. He supports their decision. He said ifthe City 
wants open space then this has to be one of the best options the City is going to get. He said the hospital 
must be financially viable and this location offers them the best chance to succeed . 

Stephen Stahlberg, Columbia Falls Chamber President, said the Columbia Falls Chamber has 
been very supportive of the move because 41% of the North Valley Hospital patients come from 
Columbia Falls. The Highway 93 and 40 site is very favorable and he urged the Council to vote in 
favor. 

Joe Basirico said he wanted to state a disclaimer that although he sold the property to the hospital 
he has already been paid and the decision the Council makes tonight will not affect him financially. He 
said Mrs. Norgaard owned tllis property and it has never been farmed. It was an investment property 
and was divided among her three children. The SID was created to provide utilities to land perceived to 
have uses other than agricultural. He said as a founder of the Whitefish Sports Park he was encouraged 
to move to the Highway 93 and 40 site instead of out on Second Street. He feels the hospital is a good 
match with the Sports Park. The hospital is only using 6% of the property wllich will leave open space 
and not create a sense of sprawl. 

Suzanne Daniell llildner said she has wom many hats during the development of this project and 
is now back on the Board of North Valley Hospital. She said at Glacier Medical Associates they 
integrated all of the primary care doctors in Whitefish. Their intent was to stay close to North Valley 
Hospital and they are proud of the care the hospital offers. She said they are affected most by the move 
of the hospital but Glacier Medical Associates unanimously supports the proposed move to south of 
town. They feel the research has been thorough and complete and support the decision . 

Rhonda Fitzgerald, 412 Lupfer Avenue, said one of the greatest things about living in Whitefish 
is the quality medical care and the wonderful hospital. She said no one wants any more sprawl in our 
commtnlity and the citizens believe the Master Plan will protect the community from erratic growth. 
She said she didn't see the hospital's desire for a move as an extraordinary change in circumstances that 
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would create a need for amending the Master Plan. She said she was concerned that there would be 
sprawl because this will drive commercial development out to the unsold land sun·ounding the proposed 
site. She questioned whether it was appropriate to an1end the Growth Policy because the hospital thinks 
they'd rather be at Highway 93 and 40. 

Mayor Feury closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Resolution 
04-07; Intent to amend Master Plan, adopting staff report WMPA-04-1, findings of fact and 
relative public comment. 

Councilor Mw-i said he doesn't necessarily agree that this will be the last move for the hospital 
because it seems to move every generation and a half. He said opposing views are valuable and he 
appreciates everyone's input. He agreed that sprawl is an issue and said the development arow1d 
Kalispell Regional Hospital is an example of sprawl. Councilor Phillips-Sullivan said she thinks the 
plan is beautiful, shows a lot of foresight and addresses her concerns about the open space but she has a 
really big concern about amending the Master Plan. She said she is concerned people will buy property 
in Whitefish and assume the City will change the Master Plan to do what the buyer wants. She said she 
has mixed feelings about this. Catmcilor Coughlin said she has mixed feelings as well. She said she 
was originally committed to keep the hospital downtown but she respects the committee who spent so 
many hours working on the new location choice. She said she appreciates the cwTent 80% open space 
but knows it can be changed in the futw-e and that concerns her . 

Mayor Feury said there are a few typographical inaccw-acies like item 3A, which says 'the 
property is located one mile north of the existing hospital' that should be corrected. Councilor Coughlin 
said if the Council is going to go through with the Downtown Whitefish Master Plan she would like to 
consider waiting to approve this amendment until the Cow1cil sees what the specialists would propose. 

Mayor Feury called for a roll call vote. The Councilors voted as follows: Adams-aye, Wagner
aye, Mw-i-aye, Garberg-aye, Phillips-Sullivan-aye, and Coughlin-nay. The motion passed on a 5-1 vote 
with Cotmcilor Coughlin voting in opposition. 

2) Ordinance 04-04; Amending Land Use Map for a zone change-First Reading. 

City Planner Mulcahy said this part of the project is two fold and his report would cover both 
Ordinance 04-04, the proposed zone change from W A to WB2, and Ordinance 04-05, the related 
Plarmed Unit Development overlay which would determine what can and carmot happen at this site. He 
said sprawl was a big concern of his as well but he supported the move because of the PUD which 
overlays the site. He said the property would not remain 1 5  acre single residential lots forever with 
sewer and water mains on both sides of the development. He feels the hospital campus with the large 
amount of open space preserves the best entrance featw-e to Whitefish. 

The PUD essentially sets the designs and footprint for the site. Because the grades of both 
highways sit about 25 feet above the property it will essentially retain the vistas over the hospital. Some 
other developer would most likely try to develop on the WB2 property close to the highway and would 
want to remove the tree buffer. There are 3 proposed entrances. JP Road will be used for the bulk of 
the staff and patients. Off Highway 40 there is convenient access for those from Columbia Falls and the 
Highway 93 access allows for easy access for those coming north on Highway 93. He said a gated 
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entrance for emergency vehicles was initially indicated but the Planning Board and staff decided it 
might create more problems than it would solve. One of the recommendations the Planning Board 
proposed is that the Cow1ty Commissioners reduce the speed on Highway 40 from Highway 93 to 
Whitefish Stage to 40 mph instead of70 mph. The Planning Board also looked at the 3 year time frame 
for the PUD which would sunset if the hospital doesn't build within that time frame. If tllis expires the 
zotling would revert back to its irutial zone designation. A more detailed landscape plan will be 
reviewed by the architectural review committee. He said the Planning Board recommended approval of 
the zone changes. 

Councilor Adams asked about the SID for JP Road and asked if lighting was included. He 
wondered who was required to provide the lighting and Director Wilson said he thought it was intended 
to be included in the street reconstruction. Director Wilson thought the street lights on the north side of 
the street are part of the SID but he said it would be wise to include it in this proposal. 

Mayor Femy opened the public hearing on both the zone change and the PUD. 

Bruce Lutz, Sitescapes and Associates, said they concur with the conditions recommended by the 
staff and Planning Board. 

Dick Solberg said he is on the tree committee and is concerned about the original crite1ia used 
when establishing the matrix. One of the major issues was visibility and a high score was placed on 
Highway 40 and a low score at the existing site. He wanted to know if there was a way to insme 
protection of the forested area into perpetuity, regardless of the criteria that was published in past 
months. 

Mayor Feury closed the public hearings. 

Councilor Adams offered a motion, seconded by Councilor Muri, to approve North Valley 
Hospital Ordinance 04-04; Amending Land Use Map for a zone change, on the First Reading, 
adopting staff report WZC-04-1, findings of fact and relative public comment. 

Councilor Adams asked if landscape trees will be included in the boulevards and thought it 
would be good on the south side of the building also, to llide the roof. Mr. Lutz agreed. Cotmcilor Mmi 
asked if the trees could be protected as Mr. Solberg requested and Bruce Lutz said they are protected. 

Councilor Coughlin offered text corrections on the zone change application and said on the 
petition for the zone change, Whitefish jurisdiction, page 1, item F, should read "development" and page 
2, item K, second sentence should also say "creates" and conflictive is also misspelled. 

The motion passed unanimously. 

3) Ordinance 04-05; Adopting North Valley Hospital Planned Unit Development 
(PUD)-First Reading . 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Ordinance 
04-05; Adopting North Valley Hospital Planned Unit Development (PUD) on the First Reading, 
adopting staff report WPUD-04-1, findings of fact, relative public comment and subject to the 
attached 16 conditions. 
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Councilor Coughlin offered an amendment, seconded by Councilor Adams, to amend Item 6 
on the attachment to read, "the applicant shall waive the right to protest a SID for JP Road and 
Monegan Road, including the pedestrian path and lighting." 

Councilor Garberg said the Traffic analysis said the data wouldn't have a major impact on 
Monegan Road. Councilor Coughlin said it gives them the right for future development. Councilor 
Phillips-Sullivan asked and Director Wilson said traffic cotmt is not one of the factors in SID formulas. 

The amendment passed on a 5-1 vote with Councilor Garberg opposed. 

Councilor Coughlin offered a amendment, seconded by Councilor Adams, on Item 11,  
attachment A, to encourage following the lighting standards of the Dark Skies Program. The 
amendment passed unanimously. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to add Condition 
#17 stating that the existing forested area is to remain to perpetuity or until all trees die of natural 
death except for those areas which need to be cleared for the bike/pedestrian path. The 
amendment passed unanimously. 

Cotmcilor Phillips-Sullivan asked if it was only with developments that the City requires parkland 
and Planner Mulcahy said yes . 

Councilor Phillips-Sullivan offered an amendment, seconded by Councilor Garberg, to add 
Condition #18, asking the hospital to create a community garden. 

She said she would like to see land set aside with the possibility of a group nnming a conmmnity 
garden. Councilor Adams said he had a hard time envisioning it on the property except for close to the 
hospital parking. He said it has the potential to be a mess and he didn't want the hospital to have to 
administer it. 

Councilor Muri said he could see some real potential problems with this amendment. Councilor 
Coughlin asked if it was included in the PUD what would happen in the future and Attorney Phelps said 
it would become a mandatory condition in the future if it was passed as part of the PUD. 

Councilor Garberg asked for the applicant's comments and Mr. Aasved said he would like time to 
consider this request before committing to this. Councilor Adams said he didn't think this was a good 
location but he thought it was a good idea. Councilor Garberg asked and Director Wilson said there is 
unused acreage near the public water treatment area but he wasn't sure if that was the best location 
either. 

7. 

Councilor Phillips-Sullivan withdrew her motion and the second agreed. 

The original motion, as amended, passed unanimously . 

Mayor Feury called a 10 minutes recess· from 10:30-10:40 p.m. 

COMMUNITY PLANNING AND DEVELOPMENT 
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7a. Request for authorization to submit Downtown Master Plan CDBG Grant 
Application to Montana Department of Commerce. 

City Manager Marks gave the staff report for the Montana Cmmnunity Development Block 
Grant Development (CDBG-ED) program. He said in May, 2002, the Council approved Resolution 02-
13  which established a list of City goals. One of these goals called for the City to assess and pursue 
potential downtown improvements, including parking, urban renewal and streetscape projects. Another 
goal envisioned development of a master plan for City Hall facilities designed to define issues and 
develop potential solutions. He said the City's application is aggressive in seeking $30,000. He said 
Don Nelson with the Heart of Whitefish has expressed the group's commitment to work on fundraising 
for this project. Resolution 00- 1 1 ,  the City's 2000 bond resolution, authorized use oftax increment fund 
(TIF) bonds for downtown projects. 

He clarified that the $97,000 is separate and distinct from the money the Council approved this 
past fall for the "bricks and mortar" projects in the TIF financial plan. He recommended the Council 
approve submission of the CDBG grant application and authorize execution of the letter of 
commitment. Councilor Adams said in the application under Item AS, Growth Management, it said one 
goal was to identify opportunities for higher density housing in the downtown area. He said he didn't 
recall the Council saying that was a "go." Manager Marks said it is in the packet on the blue page as 
one of the list of objectives. Plrumer Mulcahy said he thinks that is refe1Ting to the area downtown 
where there is high density zoning in the intact single resident neighborhoods. The South-Central 
neighborhood and some of the neighborhoods on Lupfer A venue had a high-density designation and 
Item AS was intended to protect the character of the neighborhoods. Councilor Adams said he would 
like to see that item removed. He asked and Manager Marks said item 3 regarding public facilities that 
will strengthen existing businesses includes future city offices. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to strike AS Growth 
Management, "to identify opportunities for higher density affordable housing in the downtown 
area." 

Councilor Adams asked if the intent was to protect downtown areas and Councilor Garberg said 
he thought the intent was to encourage people to live near downtown. Councilor Coughlin said she 
didn't know why the Council wouldn't want the specialist's opinion on this and Councilor Phillips
Sullivan agreed. Councilor Adams said the City could lose the integ1ity of the historical downtown if it 
encouraged high density affordable housing downtown. Councilor Coughlin said she didn't think they 
needed to decide the outcome of the plan just whether to propose the study. Councilor Muri asked if the 
audience had any comments and Rhonda Fitzgerald said she wondered whether that mixed use could be 
in the downtown core but not in the traditional neighborhoods. Jill Evans said she is a grant writer and 
this grant must comply with Title 1 of the Federal Housing and Community Development Act of 1974. 
If this item was taken out and it is a required part of the grant the City wouldn't be eligible for the funds. 
Councilor Adams wondered if the City could be more specific in designating the downtown commercial 
core. Manager Marks said if the description of downtown area is the heart and not the periphery then he 
thinks this already states this. Mayor Feury said this is just the grant application and not the final 
details. Councilor Wagner asked why the City would hire a consultant ru1d then tell them what we don't 
want them to do. He thought we should give them free reign to help the City look at downtown 
development from all angles. 
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Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to 
authorize submission of the CDBG grant application, authorize execution of the letter of 
commitment and authorize the Whitefish Central Master Plan Committee, under leadership of the 
City Manager, to execute the contract with the consultants once Manager Marks is confident the 
funding is secure. 

Manager Marks said the City probably needs to get all of their money together before they move 
forward with the project. 

Councilor Coughlin said she thinks the City needs to get moving on this and it needs to be sooner 
than later. The Highway Department is planning on coming tlu·ough here and the City needs to have an 
idea of what the City wants. Councilor Adams said the City is committed to $ 1 06,000 and asked what 
would happen if the City didn't get the grant. Manager Marks said part of this grant requirement is the 
letter of commitment and the City is going on record to say they are committed to that amount. 
Councilor Adan1s said he thinks the Heart of Whitefish needs to commit to this financially and he felt it 
should be for $20,000. 

Councilor Adams offered a motion, seconded by Councilor Muri, to reduce the City's 
commitment to $86,410 with $20,000 coming from private fundraising efforts by the Heart of 
Whitefish . 

Don Nelson, Heart of Whitefish, said Bill Keane mentioned earlier that perhaps Don was part of 
a petition that had to do with the hospital relocation issue, but he was not. He said public input is the 
most critical element for finding out what citizens want for tl1eir City. He said the issue here is whether 
the City of Whitefish wants a good documented plan to determine what it wants to do for the future. 
The reality of the TIF district is that it was formulated to plan where Whitefish is going. One of the 
primary goals of the TIF money was to spend those dollars on pla1ming. He said the City needs to look 
at the major reconstruction of Highway 93, placement of City offices, parking limitations and less than 
efficient street lighting and that is why it is crucial for the City to look at this now. He would like the 
City to conunit the $1 06,410 and go ahead with the grant applications and the Heart of Whitefish will 
ftmdraise to whatever extent it can. He said he would like to see everyone work together and get this 
ball rolling. 

Councilor Adams said if this is passed the way it is proposed right now then the Heart of 
Whitefish doesn't even need to raise any money because the $106,410 is already met. He said as a 
business person he is in favor of supporting this but he wants to see the Heart of Downtown commit to 
raising $20,000. Don Nelson said he didn't disagree with anything Councilor Adams said and he 
doesn't think those funding dollars are inconceivable. He said he felt the best way to handle the budget 
would be to reduce the TIF funds as the Heart of Whitefish raises funds. Councilor Coughlin asked if 
the $97,000 uses all of the money that remains in the 2000 TIF bond money. Manager Marks said he 
thinks there is about $1 08,000 left but he didn't want to go down to the last penny. Councilor Coughlin 
said if the funding doesn't come in as strongly as desired then the Heart of Whitefish money could be 
used to reach the goal, but if more was raised then the TIF fund draw could be reduced. Former 
Councilor Tumer Askew said he was on the co1mnittee that selected Crandall Arambula and they were 
impressive. He said he thinks this process needs to get started and he didn't want to see the Council get 
caught in an accounting nightmare. He said this is too important for the Council not to get started. 
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The amendment failed 5-l with Councilor Adams voting in favor. 

The original motion passed 4-2 with Councilors Adams and Garberg voting in opposition. 

Manager Marks told Council the County will be hosting a 5111 Monday meeting on March 291h at 
7 PM at the Earl Bennett Building. Councilor Garberg's request has already been forwarded for that 
agenda. 

8. COMMUNCIATIONS FROM PUBLIC WORKS DIRECTOR 

Sa. Recommendation to award contract for construction of boat ramp. 

Dan Keyes, Parks and Recreation Director, gave the staff report and said the Parks and Recreation 
Department has advertised for and received four bids for the City Beach Boat Ramp. He said this study 
began before he even came to Whitefish because there was a study on the migration of the sand. He said 
the City committed $47,033 from TIF money and received a $25,000 grant from the State Fish, Wildlife 
and Parks BIL Grant that was approved by the State of Montana in 2003 .. Bids were received from Les 
Schlegel Enterprises, Inc. of Kalispell; Sandon Construction of Kalispell; Settle Services of Kalispell 
and Sandry Construction of Kalispell. Sandon Construction submitted the low bid in the amount of 
$58,299.10. The engineer's estimate and relationship to other bids indicate Sandon's bid is reasonable. 
Work is scheduled to begin on April 5, 2004. The project proposal requires that all work should be 
completed before the snow runoff has a measurable impact on the water level on Whitefish Lake. The 
scheduled completion date is May 21, 2004. 

Director Keyes said the City and Land and Water Consulting have gone through the permitting 
process and the Whitefish Lakeshore Committee has raised some concerns. He thanked the Committee 
for all of the work they perfonn to protect water quality. The Whitefish Lakeshore Protection 
Committee has voted to support the development of the boat ramp. On Page 3 of the minutes from the 
March 1 0111 meeting of the Whitefish Lakeshore Protection Committee it says the pern1it seemed to be 
handled as an afterthought. Director Keyes said Land and Water Consulting was scheduled to take care 
of the permitting process but there was a communication glitch. When the City realized this they 
instantly sent the permit to the committee and at the next meeting Director Keyes apologized for the 
mistake. Director Keyes said removing underwater rocks and existing pipes is not necessary. Dock 
placement is not shown on the project drawing because it is about boat ramps and not boat docks. He 
said Dan March from Land and Water Consulting is here tonight to address questions. Mark Crowley, 
from the Tri-City Planning Office and Dan March addressed these issues. 

Dan March with Land and Water Consulting said he discussed with Mark Crowley the concerns 
of the Lakeshore Protection Committee. They were concerned about the pipes along the lake bottom 
and wondered if they're abandoned and whether they could be removed. He called Greg Acton who 
said all of those are still in active use and cannot be removed as part of the project. He said Mark 
Crowley asked how the boat docks would be used and Mr. March said they would be used in the same 
manner as the existing docks. Director Keys said he really respects the Whitefish Lakeshore 
Committee; however their recommendation to delay the project would delay the City until September. 
This would mean the City would probably have to re-bid the project. The City had to pass this through 
the Fish Wildlife and Parks department and there is a deadline. He said he feels the City is addressing 
the sand issue and the extended access out into the lake. He said he thinks there will be reduced hull and 
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prop damage with the new ramp. He respectfully asked the Council to award the construction contract 
for the City Beach Boat Ramp to Sandon Construction Company, Inc. in the amount of $58,299.10. 

Jim Stack, Chairman of the Whitefish Lakeshore Committee said the Committee has been behind 
the development of the boat ramps. The committee is addressing this from a professional viewpoint. 
They do support reconstructing the boat ramp but they feel issues should be adcli·essed before the bid is 
let. Mr. Stack asked and Dan March said they are conunitted to completing the project in 60 days. Mr. 
Stack said the ice still might be on the lake by April and the water can come up to high table within 6 
weeks. According to the topographical repo1t this project should be delayed until the fall when the 
project will not be so weather dependant. The c01mnittee· wanted to adcli·ess the fact that the dock 
locations are integral to the use of the boat ramps. He said there has to be access to the boat ramps from 
the docks. He said the committee is concerned that if the dock is placed right next to the ramp then the 
pipe will be directly underneath the boats. The committee would like to survey the actual elevation of 
the pipe and determine the navigational hazards. They would also like to determine if there are 
hazardous rocks. The Lakeshore C01mnittee is not opposing the permit but they don't think the project 
can be done in the proposed window and they are concerned about potential navigational hazards. · 

Councilor Adams asked Mr. March if the pipes and rocks have been addressed by their finn and 
Mr. March said their survey extends out into the lake further than the end of the dock. He said it is quite 
shallow there but he didn't know if there were any rocks. He said the dock will be difficult to use in low 
water because it is a shallow bay. He said they tried to put that ramp as close to the first pipe as possible 
but the dock can be slid up and down the shore to accommodate those pipes. He said it might be 
possible to slide the existing ramp over. Regarding the window of building time the option is to have 
the contractor cut out the ice in the construction area to extend that window of opportunity. He said the 
boat ramps were designed for construction but might not address the height of the pipes during low 
water. Director Keyes said boats have been going over those pipes for a long time and he didn't think it 
was an issue. Councilor Adams asked if the rocks needed to be removed and Director Keyes said the 
lake is full of large boulders, not just up near the docks. Councilor Adams asked if the City should 
address removing rocks in the swinuning area and Director Keyes said he would like to see the area 
cleaned out. 

Councilor Muri asked if boat docks were most frequently built in the spring or the fall. Mr. 
March said they tend to be built during low water. Councilor Muri said he felt sand was a major 
problem. Mr. March said the groin is built high enough that the sand builds up and moves around the 
dock. Muri asked if this is constructed and then put in the water and Mr. March said it is built with 
articulated concrete mats right in the water. He asked the Lakeshore Protection Committee if they had 
any input and Mr. Stack said regulations require all work to be completed during low water. Councilor 
Muri asked and Mr. March said there is a bid timeframe and if it was delayed until fall then it would 
need to be re-bid. Councilor Phillips-Sullivan said if the water rose and the job couldn't be completed 
then what would happen and Mr. March said there is a bad weather clause and a penalty to the builder if 
it isn't completed in time. Councilor Adan1s asked if the delay would hinder the grant money and 
Director Keyes said the grant is good tlu·ough February 2005. Councilor Adams asked and Director 
Keyes said this project has been under microscopic review for a long time and it needs to move forward . 

Councilor Adams offered a motion, seconded by Councilor Muri, to award the boat ramp 
construction project to Sandon Construction in an amount not to exceed $58,299.10. 
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Councilor Adams said this project has been around for a long time. He thinks the City needs to 
address the concems raised by the Whitefish Lakeshore Protection Committee. Councilor Wagner asked 
if the regulations for low water were State regulations or City or County regulations. He said his major 
concern was that the City wasn't rushing to get it done vs. getting it done right. He didn't think it was a 
big disadvantage to wait until the fall. Director Keyes said he wasn't opposed to getting it done in the 
fall but it would mean appeasing boat owners for another summer and possibly raising additional money 
for a new bid. Councilor Wagner asked and Director Keyes said he is confident it can be completed in 
the spring during low water. Councilor Wagner asked if there was a true urgency factor and Director 
Keyes said the City could wait. He said the Lakeshore Protection Committee is right that there would be 
a greater window in the fall. Councilor Muri asked if there was a way for the Lakeshore Protection 
Committee and the contractor to get together and work this out. Councilor Garberg said he wasn't as 
concerned about the timing factor as the design factor so that the pipes and rocks are not a hazard. 

The motion failed on a 5-l vote with Councilor Adams voting in favor. 

Jim Stack said that if it is delayed until fall the Lakeshore Protection Committee will shoot the 
underwater elevations of the pipes and any rocks that are there during the low water table in the spring. 

Mr. Solberg asked what the pipes were for and who they belonged to. Mayor Feury said they are 
the City's pipes for water flow to the pump house. 

Councilor Adams said it would be a safer and more usable swim area if it was cleaned out. He 
asked if the Lakeshore Protection Committee had a comment on that and Mr. Stack said he felt the 
Lakeshore Protection Committee would be willing to support the removal of the rocks. He suggested 
that the City hire Corey Izett who has a winch in the center of his boat and pay him to clean out 
everything. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to direct staff to 
research the feasibility of removing swim obstacles at City Beach during low water this spring. 

The motion passed 4-2 with Councilors Muri and Phillips-Sullivan opposed. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

9a. Resolution 04-08; authorizing competitive proposals for privatization of solid waste 
hauling services. 

Director Wilson said the Public Works Department is developing a Request for Proposals to 
consider private contractors for solid waste collection and hauling services. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve 
Resolution 04-08; Authorizing competitive proposals for privatization of solid waste hauling 
services. The motion passed unanimously . 

9b. Resolution 04-09; approving agreement with Montana Department of 
Transportation regarding portions of Seventh Street and Karrow Avenue. 
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Director Wilson said these streets were designated as part of the urban highway system. The 
plan is to chip seal Karrow Avenue between 2nd and 7th 

Street and provide an asphalt overlay on 7'11 
Street between Kanow and Baker Avenue. Councilor Coughlin asked and Director Wilson said they 
won't happen simultaneously. Councilor Adams asked if the annexation lawsuit was over would the 
nvo inch overlay contribute significantly to the cost of the project in the future. Director Wilson said 
the street reconstruction priorities don't call for Karrow Avenue to be next. He said they don't know 
when the annexation lawsuit will be resolved so he would recommend that the City move forward with 
this. He said sealing the cracks will probably provide a few years of good service. Attorney Phelps said 
be expects a decision any day but Manager Marks said he wouldn't hold his breath. 

Councilor Adams offered a motion seconded by Councilor Garberg, to approve Resolution 
04-09; approving the agreement with Montana Department of Transportation regarding portions 
of Seventh Street and Karrow Avenue. The motion passed unanimously. 

9c. Recommendation on fees for plan review by independent consultants. 

Public Works Director Wilson said Councilor Adams asked the Council to revisit Item D of the 
recently adopted Public Works Plan Review and Construction Oversight fees. He said the intention of 
the independent consultants review fee is to have the parties who create the demand pay for the fees. 
Councilor Adams asked if the City charged $150 doing a review in-house and Director Wilson said it 
depended on whether it was a major or minor review. Councilor Adams asked if most projects were 
done in-house and Director Wilson said they were. He said, for example, ifthere was an area that had to 
do with fragile slopes then a specialist might be required but the City has only called in a specialist once 
in 6 years. 

Councilor Adams asked and Councilor Garberg said he didn't think the City needed to review 
anything in the perfect world. Councilor Garberg said when a developer hires a designer for a public 
utility then it is always reviewed by someone. He said the City shouldn't be able to ask the applicant to 
pay twice. Mayor Feury asked if there may be multiple solutions to problems and Councilor Garberg 
said yes. Mayor Feury said some solutions are better than others. He asked if you're working for a 
client is your first concem the public's good or your client's good and Cotmcilor Garberg said the 
public's good. Director Wilson said there are many variables in the decision making process. Councilor 
Coughlin said Councilor Garberg needs to act as a Councilor and not as a designer. She said on other 
issues his goal is to work on saving taxpayer dollars but on tlus issue he is thinking like a designer. 
Councilor Adams asked who was liable and Director Wilson said the Engineer of record. Director 
Wilson said if a sewer main ruptures or if a building collapses then who is going to argue about who 
pays for it? Councilor Adams said he didn't understand why the person who does the review is getting 
paid when they don't have any liability or risk. Director Wilson said the review person is asked 
primarily if the design approach and methodology has been performed in accordance with industry 
standards. 

10. COMMUNICATIONS FROM CITY MANAGER-NONE. 

1 1 .  COMMUNICATIONS FROM CITY ATTORNEY-NONE . 

12. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
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Councilor Garberg asked if the Parks Department had a marketing plan to get the Ice Rink rented 
this summer. Director Keyes said interviews are being conducted for this position and staff is currently 
working to fill the facility for summer. He said they will try to offer a variety of activities and see what 
works. 

Councilor Adams said Manager Marks mentioned that he didn't get much feedback on the 
extraterritorial territory but Councilor Adams said he would like to see this on a future agenda. 

13. ADJOURNMENT 

Mayor Feury adjoumed the meeting at 12:50 a.m. 

Attest: 
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DUE TO A LACK OF AGENDA ITEMS, THE 5TH MONDAY MEETING HAS BEEN 
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1005 C Baker Avenue Whitefish, MT 59937 (406) 863-2410 !<ax (406) 863-2409 

Public Notice of 
Proposed Land Use Action 
The City of Whitefish would like to inform you that developers of Monterra 
are proposing to amend their conditional use permit, approved by the 
Whitefish City Council on April 19, 2004, to: 

• Substitute the two 6-plex buildings for two 2-plex buildings; reducing 
the overall density of the project from 1 60 units to 152 units. 

The property is currently being used as a multi-family development and is 
zoned WR-2 (Two-Family Residential District) with a Planned Unit 
Development overlay. The property is located north of Highway 40 off 
Riverlakes Parkway. You are welcome to provide comments on the project. 
Comments can be in written or email format and must be received by 
November 26, 2007. 

On the back of this flyer is a site plan of the project identifying where the 
two buildings will be changed� Additional information on this proposal can 
be obtained at the Whitefish Planning Department located at 1005 C Baker 
A venue. The public is encouraged to comment on the above proposals and 
attend any hearings, if scheduled. Please send comments to the Whitefish 
Planning Department, attn: Wendy Compton-Ring, 1005 C Baker Avenue, 
Whitefish, MT 59937, or by phone (406) 863-2410, fax (406) 863-2409 or 
email at wcompton-ring@cityofwhitefish.org. 

PLEASE SHARE THIS NOTICE WITH YOUR NEIGHBORS 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 5, 2004, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-06. 
Resolution numbers start with 04-10. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the March 15 ,  2004 Council meeting. 
b) Resolution 04-�; Amending the City-County Growth Policy regarding 

North Valley Hospital. 
c) Ordinance 04-04; Rezoning Property owned by North Valley Hospital -

Second Reading. 
d) Ordinance 04-05; Approving a PUD for property owned by North Valley 

Hospital - Second Reading. 
e) Resolution 04-___!_!; Annexing the Whitefish National Guard Armory property. 
f) Resolution 04-_._.11; Annexing property located at 1 005 Baker Avenue. 
g) Resolution 04-____!1; Annexing property located at 400 Golf Haven Drive. 
h) Request for final plat approval; Mountain Seniors Subdivision. 
i )  Request for extension of preliminary plat; Lots 8/9, Block 1 ,  Murray Homes. 
j) Request to approve amended homeowners association covenants; 

Suncrest Homeowners Association. 
k) Request to approve amended homeowners association covenants; Houston 

Point Homeowners Association. 
I )  Lakeshore Construction Permit; WLP-04-W 1 ;  City Beach. 

5. PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit; Riverwalk Condominiums at Whitefish. 
b) Ordinance 04-.Q_§_; Rezoning property owned by Victor and Catherine 

Workman - First Reading. 

6. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
7. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Discussion on pursuing changes to the Whitefish City-County Planning 
Jurisdiction . 

9. ADJOURNMENT. 
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March 3 1 ,  2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 5, 2004 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). 
a) Minutes from the March 1 5, 2004 Council meeting have been provided in 

the packet. 

b) Resolution 04-__ ; Amending the City-County Growth Policy regarding 
North Valley Hospital. 

During the March 15, 2004 City Council meeting, the Council approved 
Resolution 04-07, which expressed an intent to amend the City-County 
Growth Policy to allow creation of a hospital campus near the northeast 
corner of the intersection of Highway 93 and Highway 40. The 
amendment proposes to change the land use map designation for a 45 
acre parcel from agricultural to public facilities. An amendment to the 
Growth Policy is accomplished through a two-resolution process - the first 
being a resolution of intent to adopt the amendment and the second a 
resolution adopting the amendment. The second resolution (adopting the 
amendment) is now ready for Council consideration. A copy of the 
adopting resolution has been included in the packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the resolution adopting the Growth Policy amendment. 

This is a quasi-judicial matter. 

c) Ordinance 04-04; Rezoning Property owned by North Valley Hospital -
Second Reading. 

The City Council approved the first reading of Ordinance 04-04 during the 
March 15,  2004 City Council meeting. The ordinance amends the Land 
Use Map to change the zoning applied to the proposed new hospital 
campus from WA (Whitefish Agricultural) to WB-2 (Secondary Business). 
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A copy of the ordinance has been included in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 04-04 on second reading. 

This is a quasi-judicial matter. 

d) Ordinance 04-05; Approving a PUD for property owned by North Valley 
Hospital - Second Reading. 

On March 1 5, 2004, the City Council approved the first reading of 
Ordinance 04-05, which creates a planned unit development (PUD) for 
property identified for a new hospital located near the intersection of 
Highway 93 and Highway 40. The PUD limits the uses for the subject 
property to a new hospital and a medical office building, to be constructed 
in a second phase. A copy of the ordinance has been included in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 04-05 on second reading. 

This is a quasi-judicial matter . 

e) Resolution 04-_; Annexing the Whitefish National Guard Armory 
property. 

The City is seeking annexation of the Whitefish National Guard Armory 
property, located at 305 Armory Road. A petition for annexation has been 
submitted pursuant to City policy. The City's Extension of Services Plan 
applies to this property. A copy of the resolution has been included in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution, hereby annexing the Whitefish National Guard 
Armory property. 

This is a legislative matter. 

f) Resolution 04-_; Annexing property located at 1 005 Baker Avenue. 

The City has received a petition for annexation from the owners of 
property located at 1005 Baker Avenue. The City's Extension of Services 
Plan applies to this property. A copy of the resolution has been included 
in the packet for Council review . 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution, hereby annexing property located at 1 005 Baker 
Avenue. 

This is a legislative matter. 

g) Resolution 04-_; Annexing property located at 400 Golf Haven Drive. 

The City has received a petition for annexation from the owners of 
property located at 400 Golf Haven Drive. The City's Extension of 
Services Plan applies to this property. A copy of the resolution has been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution, hereby annexing property located at 400 Golf 
Haven Drive. 

This is a legislative matter. 

h) Request for final plat approval; Mountain Seniors Subdivision. 

The Tri-Cities Planning Office has received a request from Sam Cordi on 
behalf of Todd Prescott, Mountain Seniors, LP, for a two-lot subdivision 
located on State Park Road. Eric Mulcahy, Senior Planner, has reviewed 
the application and has found the same to be in compliance with the 
fourteen (14) conditions approved by the City Council on November 4, 
2002. The request for final plat is in substantial compliance with State and 
City Subdivision Regulations. The applicant is providing a Subdivision 
Improvements Agreement in the amount of $25,210 for paving Seniors 
Way and for installing sidewalks. Materials related to this request have 
been included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact, consent to the 
Subdivision Improvements Agreement, and approve the final plat for 
Mountain Seniors Subdivision. 

This is a quasi-judicial matter. 

i) Request for extension of preliminary plat; Lots 8/9, Block 1 ,  Murray 
Homes. 

The City Council approved an amended plat for lots 8 and 9 of Block 1 of 
the Murray Home Subdivision on May 7 ,  2001. The approval was granted 
for a three-year period which expires on May 7, 2004. State law allows 
the City Council to extend such approvals for one additional year. Jeff 
Larsen of Larsen Engineering and Surveying is seeking a one-year 
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extension. A staff report from Eric Mulcahy and a letter from the applicant 
have been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council grant a 
one-year extension, to May 7, 2005, for the preliminary plat approval of 
the amended plat of lots 8 and 9 of Block 1 of the Murray Home 
Subdivision. 

This is a quasi-judicial matter. 

j )  Request to approve amended homeowners association covenants; 
Suncrest Homeowners Association. 

The Suncrest Homeowners Association is seeking the Council's approval 
of amended homeowners' association covenants. The City retains 
approval rights for covenants to assure that any changes comply with City 
codes and regulations. The amended covenants as proposed by the 
Suncrest Homeowners Association have been reviewed by Attorney 
Phelps to assure compliance with codes and regulations. He found no 
compliance issues. A copy of the amendments has been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends approval of the 
amended Suncrest Homeowners Association covenants. 

This is a legislative matter. 

k) Request to approve amended homeowners association covenants; 
Houston Point Homeowners Association. 

The Houston Point Homeowners Association is seeking the Council's 
approval of there amended homeowners association covenants. The 
amended covenants as proposed by the Houston Point Homeowners 
Association have been reviewed by Attorney Phelps to assure compliance 
with codes and regulations. He found no compliance issues. A copy of 
the amendments has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends approval of the 
amended Houston Point Homeowners Association covenants. 

This is a legislative matter. 

I )  Lakeshore Construction Permit; WLP-04-W 1 ;  City Beach. 

Lakeshore Construction Permit; WLP-04-W1 has been referred to the City 
Council for final action. Materials related to this permit have been 
included in the Council packet. 
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RECOMMENDATION: The Lakeshore Committee recommends approval 
of the permit subject to conditions and a letter to the Council addressing 
concerns of the Committee. (The issues of concern included in the 
Committee's recommendation were discussed and acted on by the City 
Council at the March 15,  2004 Council meeting.) 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit; Riverwalk Condominiums at Whitefish. 

The Whitefish City-County Planning Board held a public hearing on March 
1 8, 2004 on a request for a conditional use permit from Gateway 
Properties to allow a 72 to 80 unit condominium development on property 
located within the Riverwood Park, Phase 1 Subdivision located on JP 
Road. The applicant's representative spoke in favor of the request. No 
one else from the public spoke on the application. After board discussion, 
the board approved a motion amending Condition #3 related to parking. 
(A subsequent redesign of the parking area has rendered Condition #3 
moot.) A motion was unanimously approved by the Board adopting the 
staff report as findings of fact and recommending City Council approval of 
the conditional use permit subject to nine conditions, as listed in the staff 
report. Materials concerning this matter have been placed in the packet 
for Council review. 

RECOMMENDATION: The Planning Board recommends Council 
approval of the conditional use permit, subject to conditions. 

This is a quasi-judicial matter. 

b) Ordinance 04-_; Rezoning property owned by Victor and Catherine 
Workman - First Reading. 

The Whitefish City-County Planning Board held a public hearing on March 
1 8, 2004 on a request for a map amendment zone change. The 
amendment adjusts the zoning boundaries between the existing WA 
(Agricultural) and WCR (County Residential) zoning districts. Four 
individuals spoke in favor of the request. No one spoke in opposition. 
After board discussion, a motion was unanimously approved by the Board 
adopting the staff report as findings of fact and recommending City 
Council approval of the requested map amendment zone change. 
Materials concerning this matter have been placed in the packet for 
Council review. 

RECOMMENDATION: The Planning Board recommends Council 
approval of the map amendment zone change. The approval process 
may be initiated by the Council through approval of the first reading of the 
subject ordinance. 
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This is a quasi-judicial matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on pursuing changes to the Whitefish City-County Planning 

Jurisdiction. 

County Commissioner Gary Hall has forwarded a compromise proposal to 
the City Council to redefine the City-County interlocal planning 
relationship. Commissioner Hall's proposal is the same as the plan 
considered jointly by the City and County in  December, 2003, except for 
eleven quarter sections which have been removed from the periphery of 
the City's proposed two-mile jurisdictional area. Commissioner Hall feels 
the proposal is a compromise that could allow the plan to move forward. 
This new relationship would (a) reduce the existing planning jurisdiction 
from four and one-half miles outside the City limits to two miles, (b) 
expand the City's zoning jurisdiction to two miles outside the City limits, (c) 
give the City control over subdivision matters within the same two mile 
jurisdictional area, and (d) grant lakeshore protection permitting and 
floodplain permitting responsibilities to the City within the two mile 
jurisdiction. Staff is seeking the Council's direction on the desirability of 
accepting the proposed compromise. The Council should be mindful that 
assuming increased planning authority within the proposed planning 
jurisdiction will necessitate the hiring and expense of at least one 
additional planner (pursuant to Tom Jentz' recommendation of December 
12 ,  2003.) A map showing the changes in the proposed planning map has 
been included in the packet for Council review. 

RECOMMENDATION: I respectfully request the Council's direction on the 
matter of amending the current City-County Planning Jurisdiction as 
outlined above. 

This is a legislative matter . 



• 

• 

• 

1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
APRIL 5, 2004 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Coughlin, Wagner, and 
Garberg. Councilor Adams was present via phone line. City Staff present were City Clerk Lorang, 
Acting City Manager/Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, Public 
Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial and Fire Chief Sipe. 
Mayor Feury led the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Ward McCartney said he would not be in town for the next meeting so had comments to make at 
this time regarding affordable housing. He said he supports mandatory inclusionary zoning for 
affordable housing w1its - he said he didn't think volw1tary efforts worked. He said there was a meeting 
with developers 1 8  months ago who requested at that time to give developers two years before 
mandatory inclusionary zoning was set in place. Mr. McCartney said there is 6 months left and nothing 
is in place; and stated that with the developments approved over this time span that many affordable 
units could have been included. He pointed out his support for the original Whitefish at Riverside 
development was based on their commitment to voluntarily include affordable housing but that 
commitment has been withdrawn. He asked Council to remember that change in direction when that 
developer comes before the Council with proposals for further development. 

Mike Jopek said he missed the public hearing held last December for amendments to the City's 
extra-territorial planning jurisdiction; a discussion that is scheduled on tonight's agenda. He cautioned 
how changes in the planning jurisdiction might affect cunent efforts of the State Land Board's Advisory 
Commission's direction on planning for State Lands regarding development density. 

3. 

4. 

COMMUNICATIONS FROM VOLUNTEER BOARDS - None. 

CONSENT AGENDA 
a) Approval of minutes from the March 15, 2004 Council meeting 
b) Resolution 04-10; Amending the City-County Growth Policy regarding North Valley 

Hospital 
c) Ordinance 04-04; Rezoning Property owned by North Valley Hospital - Second Reading 
d) Ordinance 04-05; Approving a PUD for property owned by North Valley Hospital -

Second Reading 
e) Resolution 04-1 1 ;  Annexing the Whitefish National Guard Armory property 
f) Resolution 04-1 2; Annexing property located at 1005 Baker Avenue 
g) Resolution 04-13; Annexing property located at 400 Golf Haven Drive 
b) Request for final plat approval; Mountain Seniors Subdivision 
i) Request for extension of preliminary plat; Lots 8/9, Block 1 ,  Murray Homes 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 5, 2004 

j) Request to approve amended homeowners association covenants; Suncrest Homeowners 
Association 

k) Request to approve amended homeowners association covenants; Houston Point 
Homeowners Association 

I) Lakeshore Construction Permit; WLP-04-Wl;  City Beach 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve the 
consent agenda as presented. 

Councilor Adams corrected the 61h paragraph on page nine of the minutes to read 'public 
hearing' .  Councilor Coughlin corrected the spelling of subdivider in the last sentence of the second 
paragraph of the Staff Report for item (i). Councilor Adams questioned staff on the status for that same 
item (i) - request for extension of preliminary plat; the request is due to the City's process of designing 
and installing a water main. Public Works Director Wilson said the developer is probably hoping to 
save costs by piggy-backing on that City project, but that project is dependent on receiving grant funds. 
The grant application is in progress for construction in a couple years. Director Wilson said the City 
does have a policy that provides for reimbursement if the developer does the improvement before the 
City can. 

The consent agenda, as corrected, was approved unanimously by a roll call vote. 

5 . PUBLIC HEARINGS 
a) Request for conditional use permit; Riverwalk Condominiums at Whitefish 

Tri-City Planner Mulcahy gave the Staff Report. This is a Conditional Use Permit application 
for a condominium development in Riverwood Park, Phase 1 .  Riverwood Park was approved under a 
Planned Unit Development; Areas 1 ,  3, and 4 are townhouse development and Area 2, tonight's subject 
property, was set aside for condominium development. The infrastructure is under constmction, the 
riverpath is in place and paved, the north-south collector street is under construction along with the 
adjacent interior local street. PUD approval for Area 2 was for 80 units; this request is for 72 units and 
the developers request the remaining 8 units be held in reserve approval for their use if they change their 
plans. The parking requirement is the determining factor. Each unit requires 2 parking spaces and in 
multi-family developments a 3rd guest space is required for every three units. At the time of the 
application to the Planning Board that 3rd space was not provided for, however after the Planning Board 
hearing the developers went back to the drawing board and now have a proposal including the 24-
required guest spaces. The plan now complies with the standards and the development complies with 
the PUD, the buildings comply with setback and height standards and lot coverage. The applicants 
provide an on-site location for a children's play area as well as fairly extensive green space within the 
development. The City-County Planning Board held a Public Hearing for this project at their last 
meeting and voted unanimously to recommend approval subject to nine conditions. 

Councilor Adams clarified with Planner Mulcahy that the colored-plan included in the packet 
was the latest revision, providing all required parking; and also clarified that the reduction in 
landscaping to allow for extra parking was accomplished by narrower landscaped buffers at the 
entryways and not by reducing the amount of trees. Planner Mulcahy also explained, in answer to a 
question from Councilor Adams, that to get 80 units the developer would have to redesign a building in 
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height, adding an extra Yz story, but it is unlikely because of parking requirements. Councilor Adams 
noted within the written Staff Report it said a lighting plan was not submitted but City Public Works 
encourages use of City's decorative street lights within the parking area should the development go with 
overhead lights. Councilor Adams asked if  this could be assured? Planner Mulcahy said the lighting 
options will be reviewed by the Architectural Review Committee; or it could be specifically conditioned 
by Council. 

Mayor Feury opened the public hearing. 

One of the applicants, Brent Card, addressed the Council. He addressed the developers' efforts 
to provide the additional required 24 parking spaces and still keeping as much green space as possible. 
They sacrificed the additional 8 units, he said, by designing high-quality 8-plexes that get lots of light. 

Ward McCartney said he spoke in favor of thjs development at first because it lends itself for 
providing affordable housing; but, he said, since affordable housing policies aren't in place, they are not 
provided here. 

Mike Jopek said he supported the project at the Planning Board hearing and still supports it this 
evening. He noted the developer was looking for a reduction in requirements; i.e. less parking, as an 
incentive to provide for affordable housing but there again, he said, policies are not in place so no offers 
could be made. 

• Mayor Feury closed the public hearing. 

• 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to adopt Staff 
Report #WUP-04-2 with findings of fact and recommendations for approval, along with relative 
public comment at both the City-County Planning Board and Whitefish City Council public 
hearings, and approve the application for a Conditional Use Permit for the Riverwalk 
Condominiums at Whitefish subject to the nine Conditions of Approval in Attachment A to the 
letter of transmittal from the Whitefish City-County Planning Board. The motion passed 
unanimously on a roll call vote. 

b) Ordinance 04-06; Rezoning property owned by Victor and Catherine Workman 
First Reading 

Tri-City Planner Mulcahy gave the Staff Report on this request for land currently zoned both 
WCR and W A. The applicant proposed to reconfigure the zoning, expanding the current 8-acre WCR to 
13  acres, and reducing the current W A acreage to 1 5  acres. The lands adjacent to the property are zoned 
W A, WI, WCR and WLR. Staff found the proposal to fit the Master Plan designation for the area which 
calls for 2 to 20-acre zoning density with ranchette and suburban-agricultural uses. The proposal 
complies with zone-change criteria. The City-County Planning Board held a public hearing at their last 
meeting and voted unanimously to recommend approval of the requested zone change. 

Councilor Adams asked for clarification of the configuration of the proposed zone. The new 
WCR will run from the north to south boundaries of the property on the west side and the new W A will 
run from the north to south boundaries on the east side of the property. Councilor Adams said his other 
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concern was for the impact to the land and trees within the lease agreement with Vic Workman for City 
property along his east boundary; and whether or not the possibility of increased development density 
would mean denser horse-traffic on the leased land, possibly causing liability issues and costs to City 
taxpayers. 

Mayor Feury advised this issue wasn't relative to the request for a zone change, but more an 
issue of the City managing the lease. Councilor Adams agreed but noted the City should be aware of 
possible problems. 

Mayor Feury opened the public hearing. 

The applicant, Vic Workman, addressed the Council and said he was in attendance to answer 
questions ifthere were any. None were asked. 

Ward McCartney spoke against the zone change; he said it was not concurrent with the growth 
pattems of the area and not good pla1ming. He said lands this close in proximity to City Services should 
be zoned to allow a higher density-use for the future. 

There was no further public comment so Mayor Feury closed the public hearing and turned the 
matter over to the Council for their consideration. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to adopt Staff 
Report #WZC-04-2 with fmdings of fact and recommendations for approval, along with relative 
public comment at both the City-County Planning Board and Whitefish City Council public 
hearings, and approve Ordinance 04-06 on its first reading for a Map Amendment Zone Change 
for Victor and Catherine Workman. 

Councilor Garb erg said he shared Ward McCartney's concems regarding development density in 
close proximity to City Services, but the application fits the Master Plan and zone change criteria. 
Councilor Coughlin said she agreed, clustering is a better thing but this fits in with what is cunently 
there and the neighborhood is not here responding negatively. 

The motion passed unanimously by a roll call vote. 

6. COMMUNICATIONS FROM CITY MANAGER 

Acting City Manager/Finance Director Eve said he would give his time over to Public Works 
Director Wilson to report to the Council at this time. 

Public Works Director Wilson said he would like to update the Council on cunent infrastructure 
projects as many things are going on this summer. Bids have just been received and will be presented to 
the Council for award at the next meeting for reconstruction of approximately 20 blocks of sidewalks. 
Projects cutTently being advertised for bids include the 131h Street Extension and Railway West street 
reconstruction projects. The Somers Avenue Reconstruction Project bid advertisement will be 
advertised on Thursday and the Annory Improvements Project, BNSF Loop Trail, and 2004 Chipseal 
Project bid advertisements will be published within two weeks. Finally, the Department has decided to 
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APRIL 5, 2004 

delay the ih Street Reconstmction Project because of this heavy workload. These other projects must 
go to construction this summer for various reasons and the 7th Street infrastructure is in reasonable 
condition to provide another year of service. The construction plans will be completed and ready for 
advertisement to bid in January and build the project in 2005. 

In answer to a question from Councilor Garberg, Director Wilson said the delay of the 7th Street 
project is not the consultant's fault, it is that this year's total workload slated for the Department is 
heavy, various and spread out; and the Department may need leeway for something unforeseen that will 
need attention. Also in answer to Councilor Garberg about funding; Director Wilson said any funds 
earmarked for the 71h Street will rollover to next year's budget for the same earmark. 

7. COMMUNICATIONS FROM CITY ATTORNEY - none. 

8. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 
a) Discussion on pursuing changes to the Whitefish City-County Planning Jurisdiction 

Mayor Feury noted City Manager's Council Agenda Report included information that County 
Commissioner Gary Hall forwarded a compromise proposal to the City Council to redefine the City
County interlocal planning relationship. Mayor Feury said, upon approval of those Councilors present, 
he would like to forward this agenda item to a meeting in the future when all Council are present. 

Councilor Adams said he was ready for the discussion now and didn't feel the necessity to 
prolong action. Councilor Coughlin said she had several issues in mind to address and would be 
comfortable delaying the discussion to another meeting. Acting City Manager Eve asked for 
clarification of placement of the agenda item and Mayor Feury said under Community Planning and 
Development. Councilor Coughlin noted that since it is a planning issue she would like input from the 
City-County Planning Board. Planning Board President Jopek said it could be discussed at their next 
meeting under new business. He noted it is a political issue as well as a planning issue. Both Mayor 
Feury and Councilor Coughlin said they are interested in their planning perspective. Mayor Feury said 
there are also financial implications for the City to consider should that jurisdictional boundary change. 
There was Council consensus to add this as an agenda item on the next agenda under Community 
Planning and Development. Acting City Manager Eve informed the Council the tum-around time from 
the Planning Board to the Council packet will be short and the report might have to be hand-delivered 
after regular Council Packet preparation. 

Councilor Adams, with consensus from the rest of the Council, requested that Staff talk to Vic 
Workman about the lease agreement to make sure the City won't have liability issues on the City leased 
property; and to find out Vic's intentions for use of that area. 

Councilor Adams commented that due to the late hour of the last meeting he held his comments 
on the downtown planning project that is in progress. He said he felt all members of the Whitefish 
community will benefit from the process and the projects, but that the downtown businesses owners will 
have direct economical benefit and he feels they are negligent in not making a financial commitment to 
the project. He feels strongly that they should and he feels the Council should hold them to some 
commitment. 

5 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 5,  2004 

Councilor Adams commented on the minutes provided to the Cow1cil of the last meeting of the 
Resort Tax Monitoring Committee. The minutes reflected the Committee's disappointment in the 
direction the Council workshop went because of the involvement of that same downtown group who 
took over most of the conversation. There wasn't much discussion accomplished between the 
Committee and the Council. Cow1cilor Adams asked the rest of the Council if anyone had an interest in 
taking up a similar discussion again with the Committee. Councilor Garberg said no. Councilor 
Coughlin said she'd be very interested in another session. Councilor Wagner said no, partly because he 
felt Councilor Mw-i had actually asked the Resort Tax Committee to get input from business owners. 
Councilor Adams said he didn't know the process but wondered if any of  the Council is interested in 
pursuing getting the issue on the ballot for public vote? Councilor Garberg said 'if it's not broken, don't 
fix it' and said he has no interest in seeing it on the ballot. Councilor Wagner said he wasn't sure that 
was the committee's preference because there was discussion it extending the tax's duration for another 
seven years. Councilor Adams agreed, options didn't get discussed because of the way the workshop 
went; he said he is just thinking how it would be best to get it out to the public for a vote. Councilor 
Coughlin said she also felt the Committee's frustration but agreed that the Mayor didn't have much 
choice but to allow the businesses to comment that night as they were out in force. She is willing to try 
it again to allow the Council to be involved in the discussion. She noted, in addition, that retail 
representation is missing on the Committee. Acting City Manager Eve said that in the past, retailers 
have said they are extremely busy and don't have time to serve on the Committee. City Clerk Lorang 
said the City has been advertising for vacancies on Boards, several letters of interest have been coming 
in. The Council will be interviewing applicants at the next three workshops. Application deadline is 
April ih, and all applications received will be in that process . 

Mayor Feury commented it is an emotional issue, but agreed that if the Committee would like 
more discussion with the Cou�1cil that it would be appropriate. The Mayor said he tends to agree with 
the viewpoint that it's not broken so don't fix it. That night he said he tried to make the point that if a 
change were made - it needed to be a cooperative effort to show positive results, not a mixed and 
separated effort that would only be negative. He noted that there are options to discuss; as suggested 
maybe an extension of the tax instead of an increase. Acting City Manager Eve said the next available 
workshop would be in July. Cotmcilor Adams asked how the rest of the Council felt about the 
workshop scheduled in June for the Patriot Act; if others of the Council felt like he did that last week's 
public forum was a workshop, could the June date be cancelled and filled with the resort tax issue? 

Mayor Feury suggested the Council could attend a Resort Tax Monitoring Committee meeting. 
After discussion, Council agreed they could attend the May 191h, 7:00 am, Resort Tax Monitoring 
Committee. It will be scheduled for that day and time but at City Hall; and it will be posted to the public 
that the Council will be attending that Committee meeting. 

Councilor Adams turned the discussion back to the Patriot Act issue. Councilors Garberg and 
Coughlin felt the Council promised and owed the group a workshop on the Patriot Act. COtmcilor 
Wagner felt the public forum was informative but agreed the Council owed the group a separate 
workshop. The consensus of the Council is that the workshop for that issue stands for the June 2151 work 
session. 

• Councilor Garberg thanked the audience and the staff. 

6 
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WHITEFISH CITY COUNCIL MINUTES 
APRIL 5, 2004 

Councilor Wagner thanked staff for their efforts in coordinating the public forum on the Patriot 
Act, he said it was informative. 

Cotmcilor Coughlin said Cotmcilor Wagner asked her if she was interested in taking his place as 
Cotmcil representative to the Resort Tax Monitoring Committee. Councilor Wagner said his work 
schedule conflicts with the meeting time and he is having trouble getting to those meetings. Councilor 
Coughlin indicated she had the time and interest to serve on this committee. 

Councilor Wagner offered a motion, seconded by Councilor Garberg, to appoint Councilor 
Coughlin as the Council representative to the Resort Tax Monitoring Committee. The motion 
passed unanimously. 

Mayor Feury's comments related to the City's Emergencies Services. He said his household had 
a small emergency situation recently where the City's Fire Department was called out for, as it turned 
out, a small problem. He said after the problem was determined to be small, his wife felt badly for 
calling for emergency help but he pointed out to her that that is what our emergency departments are 
here for and they are probably glad to respond to calls even for small problems to prevent major 
emergencies. So he said citizens should not be afraid to make that call for help; he said he appreciated 
their response. 

9. ADJOURNMENT 

Mayor Feury adjourned the meeting at 8 :15 p.m. 

Mayor Andy\Feury 

Attest: 

"' 

'-flcR...e.t R.' �a� Nedte Lorang, City Cferk 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its special session to be held on Monday, 
April 1 9, 2004, at 5:30 p.m. at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2.  INTERVIEWS/APPOINTMENTS TO COMMITTEES 
a) Review of committee appointment process (for new members). 
b) Police Commission Interviews; Mayoral appointment, Council 

confirmation, one citizen appointment needed, three-year term. 
1 )  5:45 p.m. - Gerald Hanson 
2) Unavailable for interview - Turner Askew. 

c) Pedestrian and Bicycle Path Advisory Committees; Council appointments, 
two at-large appointments needed (Additional interviews on May 1 ylh), 
two-year terms. 

1 )  5:55 p.m. - Don Spivey. 
d)  Park Board interviews; Mayoral appointment, Council confirmation, three 

citizen appointments needed, two-year terms. 
1 )  6:05 p.m. - Marisa van Lawick. 
2) 6 : 15 p.m. - Ron Brunk (Also Park Board's recommendation for their 

representative on the Pedestrian and Bicycle Path Advisory 
Committee). 

3) Unavailable for interview - Brian Sullivan. 
e) Resort Tax Monitoring Committee interviews; Council appointments, three 

citizen appointments needed (1 retail position available, 1 lodging position 
available), three-year terms. 

1 )  6:25 p.m. - Shirley Jacobson. 
2) 6:35 p.m. - Doug Johnson. 
3) 6:45 p.m. - Chris Schustrom (Lodging background). 

f) Jobs Now Board of Directors; Jobs Now requests one appointment; 
appointee requested to be Mayor, a .Councilor, or City Manager. (See 
materials in packet.) 

g) Action on committee appointments. 

3. ADJOURNMENT . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
April 1 9, 2004, at 7 :10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-07. Resolution numbers start with 04-14. 

1 .  CALL TO ORDER. 
2. PROCLAMATION: Declaring Hospital Week, May 9 - 1 5, 2004. 
3.  COMMUNICATIONS FROM THE PUBLIC. 
4. a) Whitefish Convention and Visitors Bureau Report - Rhonda Fitzgerald. 
5.  COMMUNICATIONS FROM VOLUNTEER BOARDS. 
6. CONSENT AGENDA (White). 

a) Approval of minutes from the April 5, 2004 Council meeting. 
b) Ordinance 04-06; Rezoning property owned by Victor and Catherine 

Workman - Second Reading. 
c) Request for Special Events Permit; Cross Currents Arts Festival. 

7. PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit; Monterra at Whitefish. 
b) Ordinance 04-.Q2_; Approving a PUD for property located adjacent to River 

Lakes Parkway and Kallner Lane - First Reading. 
c) Ordinance 04-�; Amending the boundaries of the Whitefish Urban 

Renewal District to include the Whitefish Armory Property - First Reading. 
d) Resolution 04-_; Authorizing an application for a TSEP Grant. 
e) Recommendation to apply for a Montana Recreational Trails Grant. 

8.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Review of Planning Board comments concerning County proposal to revise 

the City-County Planning Jurisdiction Boundary. 
b) Recommendation to approve sign agreement with the Mountain Mall and 

other related provisions. 
c) Resolution 04-!.i_; Amending the Whitefish Affordable Housing 

Redevelopment Program. 

9. COMMUNICATIONS FROM FIRE CHIEF (Salmon). 
a) Resolution 04-___!2; Establishing a fire lane on North-South City Hall Alley. 

1 0. COMMUNICATIONS FROM PUBLIC WORK DIRECTOR (Gray). 
a) Recommendation to privatize the solid waste collection system . 
b) Recommendation to award a construction contract for Railway West and 

1 31h Street projects. 
c) Recommendation to award a construction contract for the 2004 Sidewalk 

Reconstruction Project. 
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1 1 .  COMMUNICATIONS FROM CITY MANAG ER (Green) . 
a) Recommendation concerning a request from the Montana Wilderness 

Association. 
b) Request to schedule a goal setting session. 

1 2.COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

1 3.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS - None listed. 

1 4.ADJOURNMENT . 
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April 14, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

April 19, 2004 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a special meeting beginning at 5:30 
p.m. to interview individuals for positions on City boards and committees. 

The regular Council meeting will begin at 7:1 0p.m. 

PROCLAMATION: Mayor Feury will declare the week of May 9 - 1 5, 2004 as 
"Hospital Week" in Whitefish. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Whitefish Convention and Visitors Bureau Report - Rhonda Fitzgerald . 

Rhonda Fitzgerald will report on the activities of the Whitefish Convention 
and Visitors Bureau. 

CONSENT AGENDA (White). 
a) Minutes from the April 5, 2004 Council meeting have been provided in the 

packet. 

b) Ordinance 04-06; Rezoning property owned by Victor and Catherine 
Workman - Second Reading. 

During the April 5, 2004 City Council meeting the Council approved the 
first reading of Ordinance 04-06, which adjusts the zoning boundaries 
between the existing WA (Agricultural) and WCR (County Residential) 
zoning districts. Concern was expressed at the April 51h meeting that the 
subleasing of land by the property owner due to the rezoning might result 
in more horses on the property. Attorney Phelps has verified that the 
existing lease between the City and Victor and Catherine Workman limits 
the use of the property to the Workmans' horses. A copy of the ordinance 
has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 04-06 on second reading. 

This is a quasi-judicial matter. 
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c) Request for Special Events Permit; Cross Currents Arts Festival. 

Cross Currents Christian School is seeking a special events permit to 
conduct the Whitefish Arts Festival at Central School on July 2 -4, 2004, 
between the hours of 7:00 a.m. and 9:00 p.m. The application includes 
the closure of Kalispell and Spokane Avenues between First and Second 
Streets. Chiefs Dial and Sipe have approved the application with special 
conditions from Chief Sipe. A copy of the application and Chief Sipe's 
letter to the applicant delineating special conditions has been provided in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the request for a special events permit as described herein. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit; Monterra at Whitefish. 

The Whitefish City-County Planning Board held a public hearing on March 
18, 2004 on a request for a conditional use permit from Whitefish Partners 
I and Brownstone Capital, Inc. to allow a 1 60-unit condominium 
development on property located within the Riverside at Whitefish 
neighborhood adjacent to River Lakes Parkway and Kallner Lane. At the 
hearing, the applicants spoke in favor of the request and two individuals 
expressed concerns regarding additional traffic that would result from this 
development. No one else from the public spoke on the application. After 
discussion, a motion was approved by the Board adopting the staff report 
as findings of fact and recommending City Council approval of the 
conditional use permit subject to twelve conditions, as listed in the staff 
report. Materials concerning this matter have been placed in the packet 
for Council review. 

RECOMMENDATION: The Planning Board recommends Council 
approval of the conditional use permit, subject to conditions. 

This is a quasi-judicial matter. 

b) Ordinance 04-_; Approving a PUD for property located adjacent to River 
Lakes Parkway and Kallner Lane - First Reading. 

The Whitefish City-County Planning Board held a public hearing on March 
18, 2004 on a request for a Planned Unit Development (PUD) from 
Whitefish Partners I and Brownstone Capital, Inc. The PUD would allow 
weekly rental of units within the proposed Monterra at Whitefish 
condominium development and a small deviation to the 35-foot height 
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standard. The subject property includes Area 4 and a portion of Area 5 of 
the Riverside at Whitefish Neighborhood Plan and is adjacent to River 
Lakes Parkway and Kallner Lane. No one from the public spoke on the 
application. After discussion, a motion was approved by the Board 
adopting the staff report as findings of fact and recommending City 
Council approval of the planned unit development subject to two 
conditions, as listed in the staff report. Materials concerning this matter 
have been placed in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends Council 
approval of the planned unit development, subject to conditions. 

This is a quasi-judicial matter. 

c) Ordinance 04-_; Amending the boundaries of the Whitefish Urban 
Renewal District to include the Whitefish Armory Property - First Reading. 

During the April 5, 2004 City Council meeting, the Council approved 
Resolution 04-1 1 ,  which annexed the Whitefish National Guard Armory 
into the City. Plans to renovate the armory property as a community 
center and Police indoor firing range require the use of tax increment 
dollars. To facilitate the use of these funds, the armory property must be 
included within the boundaries of the Whitefish Urban Renewal District. 
The subject ordinance provides the legal means of including the subject 
property within the Urban Renewal District. A copy of the ordinance has 
been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the subject ordinance. 

This is a legislative matter. 

d )  Resolution 04-_; Authorizing an application for a TSEP Grant. 

The Public Works Department is seeking the Council's approval of a 
resolution authorizing submission of a grant to the Treasure State 
Endowment Program (TSEP) for partial funding of a project to install a 
new water supply connector line between the north and south portions of 
the City. The resolution commits the City to complying with all TSEP 
program requirements, commits the City to provide matching funds for the 
project and authorizes the submission of a TSEP grant application for the 
above described project. A detailed staff report from John Wilson has 
been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution. 

This is a legislative matter. 
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e) Recommendation to apply for a Montana Recreational Trails Grant. 

The Parks and Recreation Department is seeking Council authorization to 
apply for a Montana Recreational Trails Grant. If successful, the grant 
would provide partial funding for construction of a pedestrian and bicycle 
path along the bank of the Whitefish River, between Baker Park and 
Spokane Avenue. The grant would be in an amount up to $35,000. The 
City's match for the project is estimated at $31 ,634, and would be 
provided from the Resort Tax Fund. A detailed staff report from Dan 
Keyes has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the project plan as described in Dan Keyes' report and approve matching 
funds of $31 ,634 from the Resort Tax Fund as required for the submittal of 
a 2005 Recreational Trails Program Grant. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Review of Planning Board comments concerning County proposal to 

revise the City-County Planning Jurisdiction Boundary . 

During the April 5, 2004 City Council meeting, the Council discussed a 
proposal from Flathead County to revise the City-County Planning 
Jurisdictional Boundary. The Council referred the proposal to the 
Whitefish City-County Planning Board for comment at the Board's April 
1 5th meeting. The Council further directed that the Board's comments be 
provided to the Council for discussion at the April 1 9th Council meeting. 
As such, the Board's comments will be sent to Councilors on Friday, April 
1 6th, prior to the Council meeting. Tom Jentz, Director of the Tri-City 
Planning Office, has provided a memo to the Planning Board outlining the 
County's proposal. Mr. Jentz' memo has also been provided in the packet 
for Council review. 

RECOMMENDATION: I respectfully request the Council's direction on the 
matter of amending the current City-County Planning Jurisdiction as 
outlined in the County's proposal. 

This is a legislative matter. 

b) Recommendation to approve sign agreement with the Mountain Mall and 
other related provisions. 

Councilor Adams and I, acting as the City's Pedestrian and Bicycle Trail 
Negotiators, along with the support of City staff have negotiated a three 
way agreement between the City, Mountain Mall (i .e. the Carrington 
Company), and Moose Run Properties, LLC (the Veeneman property 
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developer). The agreement ( 1 )  acquires for the City (without cost) an 
additional riverfront ped/bike path easement along property currently 
owned by the Carrington Company (the Carrington property would be 
purchased by Moose Run Properties to expand its residential 
development project), (2) provides for the construction of the path on the 
new easement at the expense of Moose Run Properties, (3) relocates the 
proposed right-of-way for a future north-south collector street to a more 
westerly location (which is preferred by the City), (4) gains additional land 
for the Mountain Mall on the eastern boundary of its current property for 
construction of additional parking, and (5) makes concessions on the 
Mountain Mall Sign Agreement at the request of the Carrington Company. 
A detailed staff report from Attorney Phelps along with a proposed 
amended Mountain Mall Sign Agreement has been included in the packet 
for Council review. 

RECOMMENDATION: Councilor Adams and I, acting as your Pedestrian 
and Bicycle Path Negotiators, strongly recommend approval of the 
amended Mountain Mall Sign Agreement. 

This is a legislative matter. 

c) Resolution 04-_; Amending the Whitefish Affordable Housing 
Redevelopment Program . 

I am seeking the Council's approval of changes to the Whitefish Affordable 
Housing Redevelopment Program (WAHRP). The proposed changes will 
enable remaining WAHRP funds (about $25,000) to be loaned to the 
Whitefish Housing Authority project to demolish two blighted residential 
structures (located at 1 1 5  and 1 23 Colorado Avenue) and, in their place, 
construct five affordable townhouse units. Included in the packet is a 
detailed staff report from Attorney Phelps, a copy of the subject resolution, 
and a financial analysis showing the estimated return on TIF dollars that 
would be invested in the proposed Housing Authority project. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution amending the Whitefish Affordable Housing 
Redevelopment Program. This proposal provides the City with the 
opportunity to participate in securing five much needed new affordable 
housing units in the community. The proposal has my full support. 

This is a legislative matter. 

COMMUNICATIONS FROM FIRE CHIEF (Salmon). 
a) Resolution 04-_; Establishing a fire lane on North-South City Hall Alley . 

Chief Sipe is seeking Council approval of the subject resolution which 
establishes a fire lane on the alley adjacent to City Hall which runs north
south between First and Second Streets. The fire lane prohibits parking of 
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passenger vehicles and pickup trucks and limits certain delivery trucks to 
1 5  minutes provided that the opposite end of the alley is open. Chief Sipe 
is seeking the fire lane to insure emergency ingress and egress of 
ambulances and firefighting vehicles. A staff report from Chief Sipe and a 
copy of the subject resolution have been provided in the packet for 
Council review. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORK DIRECTOR (Gray). 
a) Recommendation to privatize the solid waste collection system. 

Staff is recommending privatization of the current solid waste collection 
system. A recent request for proposals for the provision of solid waste 
collection services resulted in one response from Montana Waste 
Systems, Inc. The advantages of contracting for solid waste collection 
services include predictable cost of providing service, continuity of service 
to all City of Whitefish residents, increased flexibility and volume tracking 
for commercial customers, potential for future implementation of curbside 
recycling services, reduced congestion in downtown alleys, and increased 
efficiency and conservation of resources. A detailed staff report from John 
Wilson has been included in the packet for Council review . 

RECOMMENDATION: Staff respectfully recommends the City Council 
authorize the City Manager to enter into a contract with Montana Waste 
Systems, Inc. according to terms outlined in John Wilson's staff report. 

This is a legislative matter. 

b) Recommendation to award a construction contract for Railway West and 
1 3th Street projects. 

The City recently received three bids for the construction of the Railway 
West and ·1 3th Street Extension Projects. The low bidder is Sandon 
Construction at $375,057.65. The engineer's estimate was $433,316. 
Funding for the project will include $272,374.25 in Resort Tax Funds (for 
Railway West) and $90,790 in Street funds and $181 ,584.25 in Tax 
Increment funds (for 1 3th Street). A detailed staff report from John Wilson 
has been placed in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award the construction contract for the above listed projects to Sandon 
Construction in the amount of $375,057.65. 

This is a legislative matter . 
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c) Recommendation to award a construction contract for the 2004 Sidewalk 
Reconstruction Project. 

The City recently received two bids for the construction of the 2004 
Sidewalk Reconstruction Project. The low bidder is Sandon Construction 
at $204,143. The engineer's estimate was $235,000. Funding for the 
project will be drawn from the Resort Tax Fund. A detailed staff report 
from John Wilson has been placed in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award the construction contract for the 2004 Sidewalk Reconstruction 
Project to Sandon Construction in the amount of $204,143. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation concerning a request from the Montana Wilderness 

Association. 

Edwin Fields of the Montana Wilderness Association is seeking the 
opportunity to make a 1 0-minute presentation to the City Council 
regarding a proposal to create the Winton Weydemeyer Wilderness area, 
located at the north end of the Whitefish Range near the Canadian border . 
Mr. Fields wants the City Council to provide a written endorsement (i.e. 
resolution) of the proposed wilderness area. Materials provided by Mr. 
Fields have been placed in the packet for Council review. 

RECOMMENDATION: Remaining consistent with my past 
recommendations regarding endorsement of policy matters beyond the 
scope of the City Council's governing authority; I respectfully recommend 
the City Council decline the request for an endorsement of the above 
described proposal. With the Council's current and ongoing heavy 
workload related to development issues and the operational needs of the 
City, consideration of matters outside the City's governing authority will 
only further increase scheduling demands on the Council (i .e. lengthy 
Council agendas, late night meetings, etc.). These types of issue also 
consume a great deal of costly staff time, in terms of preparing materials, 
studying issues and following through on resulting Council actions. Such 
issues will tend to politicize the Council - making future decision-making 
on critical City issues more difficult. If individual Councilors wish to 
provide their personal endorsement of this proposal, such would be a 
personal choice and exercise of free speech. However, I respectfully 
discourage a corporate endorsement by the City of Whitefish. 

This is a legislative matter . 

b) Request to schedule a goal setting session. 
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I am respectfully requesting the City Council schedule six to eight hours 
during the months of May or June for the purpose of conducting a goal 
setting meeting. The last goal setting session was held nearly two years 
ago. Many of the items listed as goals at that time have since been 
accomplished. With the recent introduction of three new members to the 
City Council, I believe this would be a good time to establish a new set of 
City goals that will express a consensus vision, help focus the Council's 
efforts, and assure the effective and desirable use of City resources and 
staff time. Past goal setting sessions have been held on Saturdays at the 
Library Conference Room. Please advise me as to the Council's 
directions regarding a goal-setting session. 

RECOMMENDATION: I respectfu lly request the Council select a time and 
location for a goal setting session to occur sometime in the months of May 
or June. 

This is a legislative matter . 
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1 .  

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL MEETING 

APRIL 19, 2004 
5:30 P.M. 

CALL TO ORDER 

Deputy Mayor Adams called the meeting to order. Councilors present were Wagner, 
Garberg, Muri, Coughlin and Phillips-Sullivan. City Manager Marks and City Clerk Lorang were 
also present. 

2. INTERVIEWS/APPOINTMENTS TO COMMITTEES 

City Manager Marks explained the process for those councilors who hadn't been in previous 
sessions when interviews were conducted. He also explained that appointments can be made if the 
Cotmcil wishes to after interviews as this is a Special Meeting. 

The Council interviewed Gerald Hanson who was reapplying for another term on the Police 
Commission. Turner Askew had also applied but was not in town for interviews . 

Deputy Mayor Adams appointed Gerald Hanson for another 3-year term on the Police 
Commission. Councilor Garberg offered a motion, seconded by Councilor Wagner, to confirm 
Deputy Mayor Adams' appointment. The motion passed unanimously. 

The Council interviewed Don Spivey who was reapplying for another term as Member at 
Large serving on the WhHefish Bicycle and Pedestrian Path Committee. There was no action at this 
time as additional interviews will be conducted May 17111• 

The Council interviewed incumbent applicants Marisa van Lawick and Ron Brunk for 
renewed terms on the Park Board. Brian Sullivan did not attend the interviews as he was out of 
town. 

Deputy Mayor Adams appointed Marisa van Lawick, Ron Brunk, and Brian Sullivan 
for two-year terms on tbe Park Board. Councilor Garberg offered a motion, seconded by 
Councilor Phillips-Sullivan, to confirm Deputy Mayor Adams' appointments. The motion 
passed unanimously. 

The Council interviewed Shirley Jacobson, Doug Johnson and Chris Schustrom for expired 
terms on the Resort Tax Monitoring Committee. Shirley's and Doug's terms are due to expire May 3 1 , 2004, and Chris is a new applicant to the committee as a lodging representative. The Council 
said they were hoping for applications representing retail, and staff said one retailer expressed 
interest but the City had not received a letter of interest yet. 
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Councilor Garberg offered a motion, seconded by Councilor Muri, to table action 
appointing Resort Tax Monitoring Committee positions until May 17, 2004, to review potential 
applicants. The motion passed unanimously. 

The Jobs Now, Inc. Board requested one appointment of the Mayor, a Councilor or the City 
Manager for a City representative to Jobs Now. Councilor Garberg expressed interest in serving at 
this position. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to appoint 
Councilor Garberg to serve as the City's representative on the Jobs Now, Inc. Board. The 
motion passed unanimously. 

3. ADJOURNMENT 

The meeting was adjourned at 7:00 p.m . 

Attest: 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
April l 9, 2004 

7:10 P.M. 

Deputy Mayor Adams called the meeting to order. Councilors present were Garberg, Wagner, 
Phillips-Sullivan, Muri and Coughlin. Mayor Feury was absent. City Staff present were City Clerk 
Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, 
Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief 
Sipe. Approximately 20 people were in attendance. Deputy Mayor Adams asked Chris Tucker to lead 
the audience in the Pledge of Allegiance. 

2. PROCLAMATION DECLARING HOSPITAL WEEK, MAY 9-15, 2004. 

Postponed. Will be read at the May 3, 2004 Council meeting. 

3. COMMUNICATIONS FROM THE PUBLIC 

4A) Whitefish Convention and Visitors Bureau Report-Rhonda Fitzgerald . 

Rhonda Fitzgerald presented a display of published clips that have been written about Whitefish 
and highlighted the projected marketing plan budget. She explained the bed tax and said it is used for 
promotion of Montana. Whitefish is one of 1 0  towns that earns enough bed tax to get some back from 
the State to use for its own specific funding. The marketing plan is a template from the State and the 
Convention and Visitors Bureau simply fills in the blanks. She said they do some advertising but they 
get more mileage with publicity clips. They advertise in the pieces the State sends out and do full page 
advertisements in those and Glacier Country. Regionally, they advertise in newspaper magazines with 
coops in the region. She said the original budget in 1999 was $21,000 and has grown now to over 
$40,000. 

Last year the valley got a lot of publicity because of the fire season. Whitefish Convention and 
Visitors Bureau was part of a task force that got positive information out to the media and the front line 
employees. As a result the State awarded Whitefish for its on-going commitment to the Promotion and 
Development of Tourism in its area. Ms. Fitzgerald presented the plaque to the Council. The bed tax 
dollar budget is important as an economic development tool because visitors often decide to create jobs 
in the community and this drives real job development. Deputy Mayor Adams asked about the "loss of 
a once strong marketing image and identity." Fitzgerald said several people remember when Whitefish 
was the place to visit but it dropped offthe face of the map. Their goal has been to rebuild the image of 
Whitefish as a destination location. 

Councilor Muri offered a motion, seconded by Councilor Coughlin, to approve the $55,950 
budget for Fiscal Year 2004 for the Whitefish Convention and Visitors Bureau. The motion 
passed unanimously. 
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Mike Jopek Chaim1an of the Whitefish City County Planning Board said the Council sent the 
jurisdiction issue to the Planning Board and the Board discussed it for over an hour and a half. Forrest 
Sanderson from the County was there and the new Planning Board members did well at grasping this 
complex issue. They looked at zoning issues if the City's zoning authority is revised. He said County 
members have some concerns about the revisions, and the watershed issue was important. In the current 
County proposal Whitefish Lake remains in the planning jurisdiction but the Haskill Basin watershed is 
removed. A report of the watershed raises concerns that this is a critical asset to our community and 
needs to be under the control of the City. He said they talked about the Highway 93 corridor and the 
public lands surrounding Whitefish. The cunent cooperative agreement between the City and County 
calls for one dwelling unit per 20 acres but the County's proposed draft policy Neighborhood Plan calls 
for one dwelling unit per 5 acres. He said if you change the jurisdiction then you also change the 
tmderlying document and the visionary statement. 

An advisory group has w1dertaken a comprehensive look at how that process moves forward. Mr. 
Sandman is a regional head at the DNRC and he contemplates that anything that happens on the State 
lands should be amenable to both the City and the County. Mr. Jopek asked that the Council look at 
these issues and watershed concems as the jurisdictional boundary issue is addressed. He said the 
Planning Board tabled the item until their June meeting so they can give adequate attention to this topic. 
The planning jurisdiction has been in place for many years and when changes are suggested it always 
applies to shrinking the jurisdiction yet the City is growing. He asked the Council for guidance 
regarding which areas they would like the Planning Board to look at from a planning standpoint. He 
said both Forrest Sanderson and Eric Mulcahy have offered support and information for the Planning 
Board to review. 

6. CONSENT AGENDA 

6a. Approval of minutes from the April 5, 2004 Council Meeting. 
6b. Ordinance 04-06; Rezoning property owned by Victor and Catherine Workman

Second Reading. 
6c. Request for Special Events Permit; Cross Currents Arts Festival. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve the 
consent agenda. The motion passed unanimously. 

7. PUBLIC HEARINGS 

Deputy Mayor Adams said item 7d. has been removed from the agenda for tonight. 

7a. Request for conditional use permit; Monterra at Whitefish. 

City Planner Mulcahy reported that this item is coming in two presentations, one on the 
conditional use permit and then the planned unit development which looks at the building heights and 
weekly rental rights. This is a proposal for 160 condominium units, 16 buildings broken into 3 different 
configurations and a clubhouse. River Lakes Parkway is being developed as a collector to move people 
in and out of the neighborhood. The Highway 40 intersection is being addressed by the applicant and 
the MDOT. Kallner Lane runs along the eastem boundary. The proposal is close to what was approved 
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in the PUD although the building configurations have changed a little. There is a bike and pedestrian 
access that runs along River Lakes Parkway and will essentially tie into Highway 40. The internal paths 
and street system are open for public access. The Planning Board held a public hearing and 
recommended approval on a 6-1 vote with 1 2  conditions. 

Councilor Muri asked and Planner Mulcahy said the Master Plan seems like a different concept 
than this portion of the development. Mulcahy said those changes have come about with PUD 
amendments and changes approved by the Planning Board and Council. Muri said this Master plan was 
in 1997 with some revisions in 1999 and it has changed significantly because he does not see any 
traditional houses in this subdivision. Planner Mulcahy said Area 4 is the neotraditional block and alley. 
Belton Commons is block and alley with a little over 100 units. The Canoe Club is a zero lot line 
development that still has a traditional look from the street. A Plrumed Unit Development Amendment 
for Area 4 was approved by Cotmcil for neotraditional and multifamily homes in return for affordable 
housing. Subsequently, the affordable housing condition was struck but the land use designation stayed 
the same. The City is working with the amended PUD that was approved by past Council action. 

Deputy Mayor Adruns opened the Public Hearing. 

Pat Corrick thanked the City staff for their professionalism and assistance. He introduced the 
project team of Jim McCloud, partner; Bruce Lutz, Sitescapes and Associates; Bret Walcheck, engineer, 
and Mark Johnson with Riverside at Whitefish. He said when they originally looked at the project they 
thought there was a unique opportunity to provide a project that doesn't exist. They wanted to create a 
lifestyle community with the amenities of higher price properties at a more affordable price. They 
looked at what anchors a community and felt it was the community center, a 6,000 square foot facility, 
where the neighborhood could gather. The water and pond, adjacent to the clubhouse, will be 
indigenous to Montana. They looked at the straight multi family zoning and it could have gone toward 
rental or family homes but after a report from a marketing firm they chose to build units for singles, 
yOtmg families and snowbird couples. 

Bruce Lutz said he has been with Riverside at Whitefish since day one and every change has 
been approved. The original Neighborhood Plan has been modified over time but everything that is 
coming forward tonight is a result of an evolving process that created an opporttmity to build the project 
you now see. There are over 200 trees, thousands of bushes and perennial plants which work around the 
waterscape, with irrigation and all done at a high quality level. There are water rights that go with this 
propet1y so whenever there is a need for supplemental water they have the right to get water from the 
Whitefish River. The water for the irrigation will primru·ily be recycled from the existing water system 
and recycled back. Landscaping will enhance the project from without ru1d within the development. 

Pat Corrick addressed the weekly rental issue. He thought that property use was allowed 
outright, but it isn't. They perceive the weekly rental units to be an irnpor1ant part of the affordability 
and success of these communities. Weekly rentals will allow the developer to provide full time property 
management which will help them maintain a clean, high quality housing development. He felt the 
snowbird type people will appreciate the ability to offset their expenses by being able to rent their homes 
when they're not there. He said this will bring resort tax to the City from the weekly rentals . 

Gary Elliott mged the City Council to look favorably on this application. He said he has known 
Pat Corrick for many years and he is a man of his word. He thinks this development will provide units 
that are affordable at1d of high quality. 
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Mark Johnson, project manager for Riverside at Whitefish, said that as an adjoining property 
owner they support the project and the weekly rental proposal. 

Sue Ann Grogan, Director of the Whitefish Housing Authority, said they had high hopes for this 
development. She said the $140,000 projected cost will be more than most people can afford. Local 
wages are way below what people can live on in the community. She would have liked to have seen the 
Council put teeth in the Growth Policy to address these needs. 

Deputy Mayor Adams closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Wagner , to adopt staff report 
WUP-04-3 with finds of fact and recommendations for approval, along with relative public 
comment at both the City-County Planning Board and Whitefish City Council public hearings, 
and approve the application for a conditional use permit for Monterra at Whitefish, subject to 12 
conditions as recommended by staff. 

Councilor Muri asked why a zone change wasn't requested. Planner Mulcahy this process 
accomplishes essentially the san1e thing and looks at the development more specifically than a zone 
change. Councilor Muri said the rental was the only issue addressed in the Tri City report and he was 
confused. Planner Mulcahy said he would be glad to sit down with Councilor Muri to clear up the 
confusion. Councilor Phillips-Sullivan said the report states there would be 947 average trips per day. 
She asked Planner Mulcahy about the increase of trips per day in the Highway 40 and JP Road with all 
of the developments that have been approved just this year. Planner Mulcahy said the hospital traffic 
analysis did address full build out of this site and surrounding developments. Councilor Muri said on 
page 2, paragraph 4 the report says it won't generate excessive or late traffic, but it will. He would 
appreciate honest answers to these questions. 

Councilor Coughlin asked about the 131h condition that was removed from the PUD that 
provided for 10% affordable housing. Pla1mer Mulcahy said it was about 2 years ago when there was a 
joint pa1tnership between the Whitefish Housing Authority and the developer that was dependant upon a 
grant. When the grant was denied the financial shortcoming fell on the shoulders of the developer. It 
came back as an amendment to the Planning Board and City Council and was removed as a condition. It 
wasn't fair for the City to apply this only to the Riverside at Whitefish development. Councilor Mmi 
asked and Planner Mulcahy said everything is basically proposed as stated in the neighborhood plan, 
except the Monterra development and Phase 5 to the south which was supposed to be an economic site. 
There was a bailout clause in the plan that would allow them to revert from an economic site to a similar 
density housing development. Cotmcilor Muri said he was talking about Phase 4 which deals with 
h·aditional housing. Mulcahy said the bulk of the acreage in Phase 4 is still the single family 
neotraditional design. Councilor Coughlin asked and Planner Mulcahy said the owner to the north who 
spoke in favor of weekly rentals, Mark Johnson, used to own this property. 

Deputy Mayor Adams offered an amendment, seconded by Councilor Coughlin, to add 
Condition #13 which would require the builder to install a section of bike path that is adjacent to 
their development from Highway 40 to the north end of their development. 

Councilor Garberg asked and Deputy Mayor Adams said this fits with the Trails Master plan. 
Mr. Lutz clarified that the bike path system comes off JP Road into the Assisted Living Project, goes out 
River Lakes Parkway, along the fire lane and out to Highway 40. There is a branch off the fire lane that 
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comes off the north end of the pond along the river on the north side and then along the eastern 
boundary where it intersects with River Lakes Parkway and out to Highway 40. In the Monterra 
development there is an alternate path that will link to these. The internal paths are 6' wide and the 
external paths are 8'  wide. Deputy Mayor Adams asked Director Keyes if he recalled the Master Plan 
showing the bike path cutting back to the west and Director Keyes did not. Plrumer Mulcahy said he 
recalls that it travels along the route Mr. Lutz described. 

Deputy Mayor Adams amended his motion to state the bike paths that are to run to the 
north end and west side of this subdivision will be built in accordance with Whitefish City 
Standard. The second agreed. 

Cotmcilor Garberg asked and Deputy Mayor Adams said he was concerned that 6' would not be 
wide enough and he wru1ted to make sure they were 8' wide. 

The amendment passed unanimously. The original motion, as amended, passed on a 4-2 
vote with Councilors Phillips-Sullivan and Coughlin voting in opposition. 

7b. Ordinance 04-07; Approving a PUD for property located adjacent to River Lakes 
Parkway and Kallner Lane--First Reading. 

Planner Mulcahy reported on a request by Brownstone Capital, Inc. for approval of a Planned 
Unit Development. The proposed site is located at the southeast corner of the Riverside Development 
and is botmded by River Lakes Parkway on the west and Kallner Lane on the east. The Planning Board 
recommended approval subject to two conditions: 

1) The condominium units within the Monterra Development may allow for weekly 
rentals of the units, 
2) Building Plan A may exceed the 35 foot height limit to a maximum of 39'6" to the 

extent shown on the PUD application dated January 29, 2004. Building B may exceed the 35 foot height 
limit to a maximum of 37'9" not to exceed 10% of the building roofline. 

He said the building height limits are in place due to Fire Department safety and aesthetics but 
the varied rooflines create better aesthetics that the monolithic rooflines. He said this development sits 
out away from other neighborhoods so the building heights would not be overpowering. The Fire 
Department reviewed this and felt they could support the amendment as well because the windows are 
within reach of the ladders and the buildings will have sprinklers. 

Regarding the monthly rentals Pla.Imer Mulcahy said this area is zoned for monthly rentals but 
there are several resort residential projects in Whitefish that are allowed to have weekly rentals. This 
development is more self sustained and is not focused around other developments so he didn't feel the 
weekly rental would interfere with a traditional neighborhood atmosphere. The Pla.Iming Board 
reconm1ended approval after much discussion. They felt it would be appropriate for snowbirds. 

Councilor Mm-i asked why there was not a zone change for this and Plam1er Mulcahy said they 
wanted to look just at this development. Essentially the effect is the same without having to wony about 
a spot zoning issue. Councilor Muri asked if it was going to be a resort zone what would the designation 
be; and Pla.Imer Mulcahy said it would probably be WRR1 but there would still have to be ail 
amendment to the PUD for height. Councilor Muri said this is probably going to be run as a WRB-1 
limited resort. Planner Mulcahy said this is going to be primarily residential and the WRB-1 allows a 
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much more aggressive business development. Councilor Muri said the Homeowner's Association rules 
and regulations should have already been submitted. Planner Mulcahy said he generally tries to avoid 
working with those because they tend to change. Councilor Muri said the City was legally responsible 
for the covenants but Pla1mer Mulcahy said the City can best enforce zoning. Cotmcilor Mmi said 
1 1 95C says the covenants are important but Plrumer Mulcahy said he prefers to handle it with zoning. 
Councilor Muri asked Attorney Phelps for his opinion and Attorney Phelps said covenants used to be 
more important but now the City is less involved with covenants and addresses those issues through 
zomng. 

Deputy Mayor Adams opened the public hearing. 

Pat Corrick, applicant, said their intention for Page 2, paragraph 4 of the application was not to 
be confusing and he apologized. 

Deputy Mayor Adams closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to adopt staff report 
WPUD-04-2. with findings of fact and recommendations for approval, along with relative public 
comment at both the City-County Planning Board and Whitefish City Council public hearings, 
and approve the Brownstone Capital, Inc. application for a planned unit development for 
Riverside at Whitefish Area 4 & 5 subject to 2 conditions as recommended by staff . 

Councilor Coughlin said she thought the original intent of the neighborhood was for a 
neighborhood plan and affordable housing. She said she was very hesitant to approve the weekly rentals 
because it didn't fit with the neighborhood plan. 

Councilor Coughlin offered an amendment, seconded by Councilor Phillips-Sullivan, to 
eliminate Condition No. 1 .  

Councilor Phillips-Sullivan said that each PUD changes the original intent and it allows the 
developers to drive planning instead of planners. Cotmcilor Garberg said much of the development has 
not occurred so no investors would be surprised by the weekly rental use. He said since the closest 
neighbor said he didn't have any concerns he thought it would be OK to allow it. Councilor Coughlin 
said she disagreed with Cow1cilor Garberg. She said these changes got rolling with past Councils but 
the original intent was not a weekly rental development. It was intended to provide neighborhoods for 
the community and she thinks the Council is being duped. Deputy Mayor Adams said he didn't think 
weekly rentals had anything to do with developing a sense of community. He said he didn't think this 
ru·ea was appropriate for weekly rentals. Deputy Mayor Adams asked if Mr. Corrick intended to use the 
decorative street lights that compliment the City's lighting and Mr. Corrick said they have an extensive 
lighting plan. 

Cotmcilor Muri said he thought a denial of an application would put the applicant in a spin so he 
couldn't submit another CUP or PUD for one year. Attorney Phelps and Plrumer Mulcahy said the same 
requirement applies to both but Platmer Mulcahy said that only applies to the weekly rentals, not the 
whole PUD. Councilor Muri said what bothers him is that there is a Neighborhood Plan and they are 
being told that a lot of things have been changed since 1999. He said if they are voting to deny the 
weekly rentals then they might be voting based on outdated infotmation. Pla1mer Mulcahy said the 
Council is voting on findings of fact and information in front of them. The findings of fact would have 
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to be amended as well. Cow1cilor Muri said there are two motions on the floor but he is thinking it 
should be tabled. Planner Mulcahy said it can be tabled or the Council can vote. Cow1cilor Muri asked 
the applicant what he would think if this item was tabled. 

Pat Corrick said since the CUP has been approved they would most likely move forward with 
construction. He would like to see them table the weekly rentals but approve the building height 
changes. Attorney Phelps said the PUD could be split into two ordinances. He said if the PUD is turned 
down then it is up to the zoning administrator (Manager Marks) to allow or deny a follow up proposal. 

The amendment failed with a tied vote with Councilors Adams, Coughlin and Phllips
Sullivan voting in favor. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to direct staff to split 
WPUD 04-2 to address the weekly rentals and the building heights. (and withdrew, with 
agreement from the 2"d, his original motion to approve WPUD-04-2 as presented). The motion 
passed 4-2 with Councilors Coughlin and Phillips-Sullivan voting in opposition. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to approve 
Ordinance 04-07, 1 51 reading, approving a PUD which will allow an exemption to the 35 foot height 
limit at Monterra at Whitefish. 

Councilor Coughlin offered an amendment, seconded by Councilor Phillips-Sullivan, to 
require the developer to include three 2-bedroom units designated as affordable housing to come 
in under $150,000 (which would meet moderate housing) and that they work with the Whitefish 
Affordable Housing Authority and Glacier Affordable Housing Foundation and that the monthly 
condo association fees of those houses are to be waived. 

Councilor Coughlin said the original intent of this neighborhood was to create a neighborhood 
and affordable housing. She thinks it is speculative to say that some of the condos may come in at 
$150,000 and she is really disheartened that the 10% affordable housing was removed. She said 10% 
would have been 16 units but three units is not a huge number and there are tax break incentives the 
developer can get for this. If the developer's choose to go for low income they can get tax write-offs 
and up to $25,000 grant money from the Glacier Affordable Housing Foundation. She said this is not 
asking a lot. She said if the homeowner's association takes in $39,000 per month instead of $40,000 in 
monthly fees then she thinks they will still survive. Councilor Garberg said he didn't have a problem 
with this idea but he has a problem with doing it here and now. He was on the Planning Board when 
this happened and he didn't even think it was legal. He said the Council has voted to look at methods to 
solve this more permanently other than mandating affordable housing. He said there is already a large 
cost to the developer with City requirements for lighting, paths and street improvements; but he 
applauded her efforts. 

Councilor Muri said in the zoning regulations it says people are expected to understand the 
zoning regulations and he is somewhat outraged that there are no affordable housing units offered. He 
said this development is not being developed with anyone in Whitefish in mind. He said he tabled the 
previous motion because he would like to see developers work on affordable housing. Councilor Muri 
asked and Attorney Phelps said if this was any development other than Riverside he would say there is 
no recourse for requiring affordable housing. However, because the Neighborhood Plan requires 
affordable housing the Cotmcil could require that for this development. 
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Councilor Coughlin said she heard that the three units could be named separately and have 
separate parameters. She said association fees would preclude the people in need of affordable housing 
from living there. Councilor Wagner asked if the original proposal was contingent upon joint financing 
because of the grant. Sue Ann Grogan said it only went around once and they never came back again. 
Councilor Garberg said if they pull it from the PUD then it is pulled from the plan. Attorney Phelps said 
the Neighborhood Plan overrides the zoning and if the Council amends the PUD then the zoning will be 
fixed. Deputy Mayor Adams asked if either Whitefish Housing Authority or Glacier Affordable 
Housing could not work would the proposal fall through and Councilor Coughlin said she would like 
one of the organizations to have input to keep the property available for affordable housing applicants. 

Deputy Mayor Adams asked Pat Corrick if there was any plan to provide affordable housing. 
Mr. Corrick said they are very supportive of affordable housing and have units in Missoula that support 
past and current affordable housing efforts. He said they would like to sit down with the Council and 
Whitefish Housing Authority to work out a solution for creative affordable housing in this development. 

Councilor Gru·berg asked if this motion could be put on the second ordinru1ce, worded just as 
Councilor Coughlin wanted, so it would give everyone time to review it. She said this has been in the 
works for a long time and she thinks now is the time to do this. Deputy Mayor Adams said waiting two 
weeks to a month would be worth it. Councilor Coughlin said she would agree to postponing this. 
Councilor Phillips-Sullivan said she was concerned that they could be buffaloed again. Manager Marks 
clarified that the offer to negotiate would not mean the Council had to give up their authority to act on 
the affordable housing issue. Pat Corrick said they needed time to work on details . 

Manager Marks said anyone can make a motion to move the ordinance. 

Councilor Muri offered an amendment, seconded by Councilor Garberg, to take condition 
#2 for the WPUD-04-2 and move it to a separate ordinance. The amendment passed unanimously. 

Deputy Mayor Adams said that returns the Council to the original motion to approve Ordinance 
04-07, 1 st reading, runended to allow the applicant to exceed the 35'  height limitations. Pat Corrick said 
they are not required to sprinkle but they elected to do it in good faith for this project. 

The original motion, as amended, passed unanimously. 

The issue remaining will address weekly rentals and the requirement of the developer to include 
affordable housing. 

Councilor Coughlin moved and Councilor Muri seconded to table this to May 17, 2004. 
The motion passed on a 5-1 vote with Councilor Garberg voting in opposition. 

Attorney Phelps recommended that the Council direct staff to develop new fmdings and the 
Council agreed. 

7c . Ordinance 04-08; Amending the boundaries of the Whitefish Urban Renewal 
District to include the Whitefish Armory Property-First Reading. 
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Attomey Phelps said when the City acquired the Annory it was outside the Tax Increment Fund 
area so this measure would bring it into the Tax Increment District. He said they advertised the change 
in the paper and notified the School District and there were no concems. 

The public hearing was opened but no one wished to speak and the public hearing was closed. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to adopt staff 
recommendation and approve Ordinance 04-08, amending the boundaries of the Whitefish Urban 
Renewal District to included the Whitefish Armory Property - First Reading. The motion 
passed unanimously. 

7d. Resolution 04-_; Authorizing an application for a TSEP Grant. 

Tllis item was removed from the agenda. 

7e. Recommendation to apply for a Montana Recreational Trails Grant. 

Parks and Recreation Director Keyes reported that on January 5, 2004 during a regular meeting 
of the Wrutefish Bicycle Pedestrian Path Advisory Committee, a preliminary plan was presented by 
Bruce Boody of Boody Landscape Architects for a trail to be constructed along the banks of the 
Whitefish River extending from Baker A venue Park to the property line of the Rygg parcel fronting on 
Spokane Avenue. The plan was approved and a recommendation was forward to the Park Board for 
plan approval as well as submitting a 2005 State of Montana Recreation Trails Grant to assist with 
project funding. The motion was made to approve the plans as presented and to include lighting in the 
final cost estimate and the motion passed unanimously. He inn·oduced Sarah Woodruff to the Council. 

Sarah Woodruff, who works with Bruce Boody, said the bike path will extend from Baker 
A venue along the River to the Rygg property. The rest of the properties had previously granted 
easements and it is ADA compliant. Tllls is a vital link in the Wrutefish River Trail wruch will 
eventually lead to Whitefish City Beach, the schools and out to the ball fields. There will be signs 
indicating wruch property is private and which is public. It has been developed with minimal grading 
and where grading is necessary native plants will be replanted. Typical Whitefish lighting will be 
maintained to keep the streetscape look. 

Director Keyes said the Park and Recreation Department n·ies to stretch their existing dollars 
with grants. In the past year the Recreation Department has received approximately $100,000 in grants. 
The proposed application is for a grant that allows up to $35,000 per project. The State of Montana will 
have $800,000.00 to $950,000 for 2005 Recreational Trails Grant money for qualifying trail 
construction projects. He requested a match requirement from the City of $31,634.00. 

The public hearing was opened but no one wished to speak and the public hearing was closed. 

Cotmcilor Garberg asked where the City stood with the potential easement onto the Rygg 
property. Deputy Mayor Adams said when he talked to Char Rygg her concems regarded who owned 
the property-the Rygg family or the State. She did not seem opposed to granting as easement. 
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Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan to apply for a 
Montana Recreational Trails Grant as recommended by staff for $35,000 with the City's 
contribution of $31 ,634.00. The motion passed unanimously. 

8. COMMUNITY PLANNING AND DEVELOPMENT 

8a. Review of Planning Board comments concerning County proposal to revise the City
County Planning Jurisdiction Boundary. 

The Planning Board has asked to postpone this until May so they can come up with a more 
informed recommendation. Councilor Coughlin said she thought Mike Jopek was asking for guidan�e 
and she would like to see all of those issues he mentioned addressed. Councilor Garberg said the 
agreement is with the County and he wasn't opposed to these issues but he didn't think it was going to 
help much. Councilor Phillips-Sullivan said they did talk about all of these issues at the Planning Board 
meeting and she felt the Cotmcil should give them direction for what the Council thinks is important. 
She didn't think it would be inappropriate to give them more time. 

Councilor Garberg said planning is one thing but he didn't think the City needed to wony about 
drainage because the Envirorunental Protection Agency will handle it. Councilor Coughlin said she was 
concerned that major housing areas would compromise waters. Councilor Garberg said there is State 
Health Department law and there is the preliminary plat process. Councilor Phillips-Sullivan said if an 
area falls within the City's jurisdiction that effects the water supply then it is in the best interests to have 
it under City control. Planner Mulcahy said the Planning Board would look at the watershed, zoning, 
highway corridor and public lands. Deputy Mayor Adams asked if the Council wanted the Planning 
Board to look at the value of taking out different areas in the proposed jurisdictional change. Councilor 
Coughlin said she assumed that was what they were asking the Planning Board to do, to evaluate the 
new borders. She said if this was going to involve hiring an additional planner she would like to include 
as much land as possible. Deputy Mayor Adams asked and Planner Mulcahy said the Planning Board 
would come back with a proposal in June. No Council action was taken. 

8b. Recommendation to approve sign agreement with the Mountain Mall and other 
related provisions. 

Attorney Phelps said in 1997 the Mall was approved for 400 square feet on their sign but they 
have only used 300 square feet up until now. With this agreement the City will obtain a bicycle path 
along the river, built by the developer and a new north south collector in retum for some sign 
concessions. The City's pedesh·ian and bicycle path negotiators, Gary Marks and Doug Adams recently 
communicated with The Canington Company, the Mountain Mall and Moose Run Properties, LLC to 
work out a combination of land exchanges and compromises to result in an ambitious t}u·ee-way 
agreement and property exchange that met the needs of all parties. Moose Run Properties, LLC. agreed 
to transfer to the Canington Company land that it owns immediately behind the Mall, to satisfy the 
Mall's parking needs. The Mall agreed to transfer to Moose Run Properties, LLC land needed to move 
the collector street to the west and also its Whitefish riverfront property. Moose Run Properties, LLC, 
agreed to provide to the City a bike and pedestrian path easement and parkland down to the water's 
edge, along the property it acquires from The Carrington Company. Moose Run Properties, LLC, also 
agreed to relocate the proposed collector street to a more westerly location, to benefit the City and to 
also provide the Mall better visibility. The City negotiators agreed to recommend to the Council some 
fairly benign concessions on the Mountain Mall Sign Agreement. 
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Councilor Garberg asked and Attorney Phelps said the final agreement is only valid if the City 
receives all items it is negotiating for. Tom Krause was in the audience for the Mall and available for 
questions. Deputy Mayor Adams said this started with a chance conversation and it turned into a great 
situation for everyone. He said this is a win-win-win situation. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to approved the sign 
agreement with the Mountain Mall and other related provisions as recommended by staff. The 
motion passed unanimously. 

Sc. Resolution 04-14; Amending the Whitefish Affordable Housing Redevelopment 
Program. 

Manager Marks said on May 6, 2002, pursuant to Resolution 02-12, the Whitefish City Council 
adopted an Affordable Housing Redevelopment Program. The Program provided funds from the Tax 
Increment District that could be used by applicants to demolish a blighted residential structure prior to 
construction of a new affordable housing unit. Alternatively, the funds could be used for extension 
and/or replacement of utility lines prior to constn1ction of a new affordable housing unit. Up to 
$5,000.00 was allocated per new housing unit. An applicant could be either an individual who was 
going to redevelop and then live in the housing unit, or a contractor or developer who would construct a 
new housing unit and then sell it to an individual meeting the City's affordable housing income 
limitations. Only one person has made use of this program in the two years since it was implemented . 
The City has previously allocated $30,000.00 to this Affordable Housing Redevelopment Program. 
Only $4,053.00 has been used to date. When an applicant is allowed to use $5,000.00 for 
redevelopment of a dwelling unit, it is treated as a loan to the applicant, which is  repaid without interest 
when the redeveloped unit is eventually sold. The Whitefish Housing Authority is  proposing to tear 
down two units at 1 1 5  and 123 Colorado Avenue and build five affordable housing units. Approval of 
this recommendation would result in loaning out the $25,000.00 which has been previously budgeted but 
not used. The money would eventually be repaid, without interest. Staff recommends approval to allow 
the Whitefish Housing Authority to secure $25,000.00 of funding for a total of five different affordable 
housing units. Councilor Garberg asked and Manager Marks said the recapture provision is intact. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Resolution 04-14; amending the Whitefish Affordable housing redevelopment program. The 
motion passed unanimously. 

9. COMMUNICATIONS FROM FIRE CHIEF 

9a. Resolution 04-15; Establishing a fire lane on North-South City Hall Alley. 

Fire Chief Sipe reported that it has become increasingly difficult for emergency apparatus to 
negotiate the alley behind City Station #1 due to over parking of both private and vender vehicles. 
Large trucks unloading product to businesses usually block both ends of the alley at the same time. 
The recycle bins at the north end of the alley are a constant problem with both personal and commercial 
vehicles adding to the congestion. Personal vehicles park behind businesses and force vendor trucks 
fi111her down the alley or over into the Fire Department area and an ambulance cannot leave the station. 
When the alley is blocked, vendor trucks wait i n  the City parking lot and completely shut off 
emergency units from leaving the alley. 
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The Fire Department feels that in order to respond in a timely manner to all emergencies the 
alley should be cleared of unnecessary vehicle obstructions and the alley behind Station #1 should be 
designated as a fire lane. The current 15 minutes signs will be replaced with Fire Lane signs and large 
vendor trucks will be limited to 15 minute unloading times. No private vehicle parking will be allowed 
in the alley way at any time of day and the recycling bins will be relocated away from the alley. He 
urged the Council to approve this so they can get on with the business of saving lives. 

Deputy Mayor Adams said the recycling bins are not listed in the resolution but Fire Chief Sipe 
said you can't have a recycling bin in a Fire lane. Director Wilson said the recycling bins are overseen 
by the Public Works Director. Deputy Mayor Adams said he had an apartment owner ask about 
making an alley one-way and he wondered if Chief Sipe had any desire to make this a one-way alley. 
Chief Sipe said 90% of the traffic travels north to south but the major problem is the recycling bin. 

Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan , to adopt 
the Fire Department recommendation and approve Resolution 04-15 establishing a fire lane on 
the north-south City Hall alley. The motion passed unanimously. 

10. COMMUNICATIONS FROM PUBLIC WORK DIRECTOR 

lOa. Recommendation to privatize the solid waste collection system . 

Public Works Director Wilson said Greg Acton has worked on this project and will give the 
report. Greg Acton reported that in the last thirty years the residential solid waste rates have increased 
only three times. In 1978 the rate increased from $30 per year to $36 per year. Three years later it 
increase to $54 per year and the last increase to $66 per year occurred in 1986. In 2001, because 
expenses exceeded revenues for the previous year, the City of Whitefish commissioned an evaluation of 
the solid waste program. Land and Water Consulting performed the evaluation and most of their 
recommendations were implemented and some overall savings have been realized. However, in order to 
truly fund the existing solid waste service the FY 2003-2004 budget projected a need for a $137,220 
increase in solid waste collection fees. In June of 2003 the City entered into a contract with Land and 
Water Consulting to further investigate contracting of solid waste services to see if privatization would 
gamer additional savings and to assist in preparing contracts and requests for bids or proposals. 

The existing residential solid waste rate of $5.50 per month went into effect in 1986. In order to 
maintain the current level of service the City is in need of a solid waste rate increase. To fully fund a 
City operation the residential rates would need to increase to $9.10 per month. Based on budget 
estimates for a privatized system the resulting residential and commercial minimum rate will be $7.50 
per month. Staff recommends the City Council authorize the City Manager to enter into a contract with 
Montana Waste Systems, Inc., for a term not to exceed ten years, for solid waste collection, hauling and 
recycling services with eight provisions as recommended by staff. The service would be consistant, the 
cost would be set for five years. Commercial customer's volume will be more accurately assessed and 
they will be given several options . 

North Valley Refuse and the City cmrently compete for access to downtown alleys and with 
more container size options the alleys should be less congested. This will resort in efficiency and 
conservation of resources. He saw this as a positive situation for the taxpayer, the City and the private 
contractor. He said this is the second time the City has gone out for requests to privatize and it was not 
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cost effective in 1989 but it is now. Councilor Garberg said this will still be perceived as a cost increase 
to the taxpayers. He wondered why a $4.50 rate increase was required. Greg Acton said the artificially 
low rates in the past set this up as well as the high cost of recycling that the City took on. 

Under the new proposal recycling is included. It will also be an incentive for the contractor to 
look at a more efficient form of recycling. Councilor Muri asked and Greg Acton agreed that the City's 
equipment is very outdated. Director Wilson clarified that the primary truck had major leaking 
problems but they didn't want to fix it knowing this was in the works. Councilor Garberg asked and 
Director Wilson said the employee from this position will be absorbed into the Public Works 
Department. Deputy Mayor Adan1s asked and Greg Acton said the truck was purchased at a fair price 
by the new contractor. Deputy Mayor Adams asked about the new roll-out containers and Greg Acton 
said they are smaller. Director Wilson said when there is annexation people who get annexed will need 
to get a new container. 

Deputy Mayor Adams asked if there was a reserve fund for the solid waste program and Greg 
Acton said there is and it is what Public Works has been using to keep up services. He said Public 
Works needs to build this ftmd up as a back-up in case the contract fell tlu·ough. Deputy Mayor Adams 
asked about the $33,000 salary and Greg Acton said tlus would cover the cost of billing. Deputy Mayor 
Adams asked about the insurance and Finance Director Eve said the liability insurance rate is based on 
the estimated salaries. Deputy Mayor Adams said there is cun·ently a transfer from the solid waste 
department to spend $7,210 for the tree fund and Manager Marks said it would go back in on his 
reconunendation. Deputy Mayor Adams asked and Manager Marks said the legal budget is a percentage 
of the total cost of retaining Attorney Phelps. 

Councilor Muri offered a motion, seconded by Councilor Wagner, to approve the staff 
recommendation to privatize the solid waste collection system with a projected 2.78% annual 
increase. The motion passed unanimously. 

lOb. Recommendation to award a construction contract for Railway West and 1 31h Street 
projects. 

Public Works Director Wilson reported that the Public Works Department has received three 
bids for the Railway West Reconstruction and 1 31h Street Extension Projects. The projects were 
designed by Thomas, Dean and Hoskins engineers and bid as a package. TD&H will provide 
construction management services for both projects. Bids were received from Sandon Construction, 
JTL Group and Nupac, all of Kalispell. The Engineer's estimated cost of construction was $433,3 16.00. 
Sandon Construction was the low bidder at $375,057.65. JTL Group's bid price was $582,587.50 and 
Nupac's was $41 7,594.00. Staff reconunends awarding the project to Sandon Construction utilizing 
$272,374.25 in Reso11 Tax funds to build the Railway West Reconstruction Project, as well as $90,790 
in Streets funds and $181 ,584.25 in Tax Increment funds to build the 13111 Street Extension Project. 

Deputy Mayor Adams asked and Director Wilson said a lot of the funds from the Streets 
maintenance assesment goes to maintenance because the construction is covered by the Tax Increment 
Funds . 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to award the 
construction contract for Railway West and 131h Street to Sandon Construction for a contract in 
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the amount not to exceed $375,057.00, of which $181,584.25 will come fromTIF funds. The motion 
passed unanimously. 

tOe. Recommendation to award a construction contract for the 2004 Sidewalk 
Reconstruction Project 

Public Works Director Wilson reported that this project should complete replacement of all of 
the damaged sidewalk tl:rroughout the community excluding the downtown business corridor. The need 
to coordinate with general econonlic development goals and avoid disruption of summer business 
activities requires that downtown sidewalks be addressed by a separate downtown infrastructure project. 

Bids were received from Sandon Construction of Kalispell and Lapke Construction of Simms, 
Montana. The Engineer's estimated cost of construction was $235,000. Sandon's bid came in at $204, 
143 and Lapke bid was $238,269. Councilor Phillips-Sullivan asked about change order costs and 
Director Wilson said the bid package is very detailed and change orders are minimal, usually only 1-2%. 
She asked about the large differences in the bids and Director Wilson said it is difficult to predicate the 
cost of concrete. Deputy Mayor Adams asked if the price has increased significantly since last year and 
Director Wilson said the prices have held even or increased slightly. 

Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan, to award the 
construction contract for the 2004 sidewalk reconstruction project for an amount not to exceed 
$204,143.13 to Sandon Construction. The motion passed unanimously . 

1 1 .  COMMUNICATIONS FROM CITY MANAGER 

l la. Recommendation concerning a request from the Montana Wilderness Association. 

Manager Marks reported that Edwin Fields from the Montana Wilderness Association has asked 
to be allowed to present a 10 minute report to the Council. Manager Marks said many Council members 
have concems about long meetings and he continues to encourage the Council to address City issues and 
not Federal issues which the Council cannot do anything about. He said these sort of issues tend to 
politicize the Council on issues that don't apply to City matters and it can affect and hamper Councilor's 
effectiveness on issues that are within the City's jw-isdiction. He encow-aged the Council not to make 
corporate endorsements of issues that are not City issues. Councilor Garberg agreed with Manager 
Marks but felt the Council may have set a precedent with the Patriot Act. 

Councilor Garberg offered a motion, seconded by Deputy Mayor Adams, to direct staff to 
come back with a resolution stating that the Council will consider issues that relate to items the 
City has jurisdiction over as defined by the City Charter and State law in the Montana Code 
Annotated. 

Councilor Moo said he opposed this and he was against preventing the public from speaking. 
Councilor Garberg said at the Communications from the Public part of the agenda anyone can stand up 
and speak about anything. Councilor Phillips-Sullivan said she didn't want to support the motion 
because she believes it is what the freedom of ow- Country is based on. She said she agreed with 
Manager Marks' concerns but felt the public deserved the opportunity to be heard. Councilor Garberg 
said he didn't think they would be doing the electorate any favors spending time on these issues. 
Deputy Mayor Adams said discussing something they don't have the right to vote on is inapproptiate 
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and would make them look foolish. Councilor Muri said he still reserved the right to make a fool out of 
himself. He said it is the job of the City Council to set the decisions not the City Manager . Manager 
Marks said he is not asking the Cotmcil to abdicate any authority. Councilor Wagner said he doesn't 
mind hearing the issues but he doesn't want to be hashing out issues the City has no authority over. He 
felt the Cotmcil would just see new issues. Councilor Phillips-Sullivan said she thinks that sometimes 
people forget that the country was setup to serve the people. 

The motion failed on a tied roll call vote: Councilor Phillips-Sullivan, no; Councilor 
Garberg, yes; Councilor Muri, no; Councilor Wagner, yes; Deputy Mayor Adams, yes; Councilor 
Coughlin, no. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to recognize Mr. 
Fields so be could share his comments on the Montana Wilderness Association. The motion 
passed 5-1 with Deputy Mayor Adams voting in opposition. 

Edwin Fields, a Whitefish resident for 21 years, served on the Planning Board and Lakeshore 
Protection Committee and City Council. He appreciated the opportunity to speak. He is a Montana 
Wilderness Association Member. It was founded in 1958 and the Flathead-Kootenai Chapter now has 
over 500 members, the majority of whom live in the Whitefish area. Their brochure is about Winton 
Weydemeyer and a wilderness proposal they hope to see carry his name. Weydemeyer proposed that 
485,000 acres of the Whitefish range would be kept as wilderness into perpetuity. The cuuent roadless 
acreage has already been reduced to 1 71,00 acres. Much of the land is already as close to wilderness 
designation as any land can be. Wilderness preservation is becoming more and more important as 
development expands. He said the County Commissioners asked the Montana Wilderness Association 
to propose a methodology for gathering public inforn1ation and they accepted the proposal last week. 
He said before the Council says it is none of their business they need to consider how this will affect the 
water supply. 

Councilor Mm·i asked where the proposal is on the national level and Mr. Fields said they have 
meetings scheduled with State and Federal Congress people and many people have supporied this. He 
said many Montanans don't think wilderness designation will happen in Montana but it is happening in 
numerous states. Every tenn of congress California gets more wildemess. He said Montanans take it 
for granted but it isn't protected. Deputy Mayor Adams said when he read the brochure he couldn't 
determine the difference between the current National Forest designation versus a Federal Wilderness 
designation and Mr. Field said the latter protects the land into perpetuity. 

Councilor Muri said he looked back and wondered how Glacier Park and the Bob Marshall 
Wilderness were set apart years ago. He said he thinks the Council needs to be exposed to these things 
because they have a collective interest in many of these things. 

llb. Request to schedule a goal setting session. 

Manager Marks said in the past, after an election, he and Council try to spend 6-8 hours 
discussing the general direction the Council wants to go. He said he doesn't have a specific date but 
wondered how Jtme looked to the Council. Councilor Muri suggested the second Monday in June and 
Manager Marks said it is important for the whole Cotmcil to be there. The Councilors agreed to check 
their calendars and select a date at the next meeting. 
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13. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Phillips-Sullivan thanked the Council for their work with affordable housing. She 
asked and Chief Dial said the issues of the dog catcher have been addressed. 

Councilor Garberg thanked the audience and clarified that he does not think that at any time the 
Council has denied access to the public. He simply did not think it was within the scope and power of 
the Council to address Federal issues. He said the Charter is reviewed every 1 0  years and tllis would be a 
powerful time to implement changes to the Charter as the City reviews this. 

Councilor Muri thanked the staff for handling an awkward situation when he was gone on 
vacation. He said there is a good land-use course June 9, 2004, and hoped Attorney Phelps could attend. 
He said he had a constituent concerned about the Whitefish Lake Lodge which is now being sold as a 
condo-hotel. Pla1111er Mulcahy said most hotels that go up today are condo-hotels. Deputy Mayor 
Adams asked and Plrumer Mulcahy said it is still a hotel only now the rooms are individually owned. 
Manager Marks said there weren't limits on approvals like this in the past and unfortunately the City's 
process wasn't as thorough in the past. 

Councilor Wagner said a lot of the mlits stay in a rental pool even if the hotel is condo-owned. 
Cotmcilor Wagner said he thought the discussion by Mr. Fields should have come under Public 
Comment. He said the City should not vote on these because voting on one means the City Council 
would have to vote on them all. 

Councilor Coughlin said she voted against Councilor Garberg's motion (bottom of pg. 14) 
because she didn't know if there were going to be issues in the future which they might want to address. 
She didn't want to come up with a blanket statement. Cotmcilor Garberg said it can't come down to 
what the Council wants to address-the Council needs to look at the Charter. 

Deputy Mayor Adruns said the Council has never decided to pick and choose to split a PUD just 
to please someone. Manager Marks said he thought it was creative legislating for an issue they were 
presented with. Attorney Phelps said since there were only two issues it worked well. Councilor Muri 
said he proposed it because there ru·e certain languages in there for the findings of fact and he didn't 
know if the Council covered it well enough. Attorney Phelps said i f  the fmdings were denied then staff 
was scrambling to come up with them-this gives them time to make complete findings . .  

Deputy Mayor Adams said he wanted to see the language at the meetings stay G-rated so it 
wouldn't matter who might be watching on TV. He said Councilor Muri said that legally homeowner's 
association covenants needs to be addressed with an application and the City either needs to change the 
rules or enforce the existing rules. Councilor Muri said the reason he brought this up was because the 
applicant was proposing affordable housing but charging homeowner's association fees. He wanted to 
know if it was a pure profit driven motive or a true attempt to provide affordable housing. Deputy 
Mayor Adams said if our regulations include archaic provisions they need reviewing. The rest of the 
Council agreed. Deputy Mayor Adams said there was a letter to the editor and Chief Dial said there was 
no need to respond because much of the infonnation was incorrect and his employees are asking to work 
part time so the police department will stand on its own merits. 
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Deputy Mayor Adams thanked Manager Marks for his creativity working on the Mall proposal 
and bike path acquirement. 

14. ADJOURNMENT 

Deputy Mayor Adams adjourned the meeting at 1 1 :40 p.m. 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFI SH, MONTANA 

The following is a summary of the items to come before the City Council 
at its special session to be held on Monday, May 3, 2004, at 5:30 p.m. at 
City Hall, 402 East Second Street. 

1 .  

2. 

3. 

CALL TO ORDER 

INTERVIEW/APPOINTMENTS TO COMM ITTEES 

a) Architectural Review Committee: Council appointments, three citizen 
appointments needed (2 members at large and one design professional), 
three-year terms. 

1 )  5:45 p.m. - George Gardner 
2) 5:55 p.m. - Chance Cooke 
3) 6:05 p.m. - Virgil Weitzel 
4) 6:15 p.m. - Marie Meckel 
5) 6:25 p.m. - Chad Grover 
6) 6:35 p.m. - Donna Gans 

b) Pedestrian and Bicycle Path Advisory Committee: Council appointments, two 
year terms. Applicant is recommended by Resort Tax Monitoring Committee 
to be their representative on this Committee. 

1 )  6:45 p.m. - Peter Elespuru 

Note to Council: More interviews for the Pedestrian and Bicycle Path Advisory 
Committee will be conducted on May 1 ylh for the committee member-at-large 
position. You have also already interviewed Ron Brunk for his renewal on the 
Park Board, and he is their recommendation to serve as their representative to 
this Pedestrian and Bicycle Path Advisory Committee. Council did not act on that 
recommendation at their last Special Session on April 1 9th. Would it be the 
Council's pleasure to consider that recommendation for Ron Brunk at this same 
time you consider the recommendation for Peter Elespuru representing the 
Resort Tax Monitory Committee - or hold all Pedestrian and Bicycle Path 
Advisory Committee appointments until all interviews are completed on May 
17th? Due to the number of position openings and applicants - some of the 
scheduling has been difficult. 

ADJOURNMENT 
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CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council at its regular 
session to be held on Monday, May 3, 2004 at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 04-16. Ordinance numbers start with 04-09. 

1 .  CALL TO ORDER 
2. PROCLAMATION: Declaring Hospital Week, May 9-15, 2004 
3. COMMUN ICATIONS FROM THE PUBLIC 
4. COMMUN ICATIONS FROM VOLUNTEER BOARDS 

5. 

6.  

7. 

8.  

9. 

1 0. 

CONSENT AGENDA (White) 
a) Approval of minutes from the April 1 9, 2004, Special Meeting and Regular Session 
b) Adoption of Staff Report, Findings of Fact and Recommendations for Ordinance 04-07 
c) Ordinance 04-07; Amended PUD for a Condominium Project at Riverside - Second Reading 
d) Ordinance 04-08; Amending the boundaries of the Whitefish Urban Renewal District to include 

the Whitefish Armory Property - Second Reading 
e) Request for approval of Final Plat of Amended Lot 1 7 ,  Sun Crest Subdivision 
f) Resolution 04-_!§_; Annexing Lots 6, 7, 15, 16, 17, 1 8, 1 9  & 20 of Block 5, Patton Subdivision 

PUBLIC HEARINGS (Pink) 
a) Application for Preliminary Plat - Belton Commons/Canoe Club Ph 2 
b) Resolution 04-_!2_; Authorizing an application for a TSEP Grant 

COMMUNITY PLAN NING AND DEVELOPMENT (Yellow) 
a) Resolution 04-�; Agreement for playground equipment at Baker Avenue Park 
b) Preliminary Plat Application for Geddes Avenue Addition 
c) Status Report: Foot Bridge, BN Easement, Wisconsin Avenue 

COMMUNICATION FROM THE PARKS AND RECREATION DIRECTOR (Lilac) 
a) Ordinance 04-...22_; Alcohol Use in City Parks - First Reading 

COMMUNICATIONS FROM THE PUBLIC WORKS DIRECTOR (Gray) 
a) Recommendation to Prepare a Long Range Utility Master Plan 
b) Recommendation to award a construction contract for 2004 Tree Replanting Project 
c) Recommendation to award a construction contract for Somers Avenue Reconstruction Project 

COMMUN ICATIONS FROM THE CITY MANAGER 
a) Request to schedule a goal setting session 

. 1 1 .  COMMUNCATIONS FROM THE CITY ATTORNEY 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 1 2 .  
a) Discussion on possibility of objects sliding off roofs onto City right-of-way - Councilor Adams 

1 3. ADJOURNMENT 
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April 28, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 3, 2004 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a special meeting at 5:30 PM 
to interview and make appointments to the Architectural Review 
Committee and Pedestrian and Bicycle Path Advisory Committee. 

The regular Council meeting will begin at 7:10 PM. 

PROCLAMATION: Mayor Feury will declare the week of May 9 - 1 5, 2004 
as "Hospital Week" in Whitefish . 

CONSENT AGENDA (White) 
a) Minutes from the April 1 9, 2004 special meeting and regular 

session have been provided in the packet. 

b) Adoption of Staff Report, Findings of Fact and Recommendations 
for Ordinance 04-07; (Approving an Amended PUD for a 160 Unit 
Condominium project located at Riverside at Whitefish). 

During the April 1 9, 2004 City Council meeting, the Council 
approved the first reading of Ordinance 04-07, which approved a 
PUD for property located adjacent to River Lakes Parkway and 
Kallner Lane. The original PUD consisted of two primary elements; 
( 1 )  weekly rental units, and (2) permission to excess the thirty-five 
foot height limitation. City Council determined to treat the two 
elements of the PUD separately, and therefore voted to table the 
issue of weekly rentals of the units until the May 17, 2004 Council 
meeting. Staff has submitted report #WPUD-04-2A to support 
Ordinance 04-07. Materials concerning this matter have been 
placed in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council 
adopt Staff Report #WPUD-04-2A as findings of fact and 
recommendation of approval. 

This is a quasi -judicial matter. 
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c) Ordinance 04-07; Amended PUD for a 1 60 Unit Condominium 
Project at Riverside at Whitefish - Second Reading . 

During the April 1 9, 2004 City Council meeting, the Council 
approved the first reading of Ordinance 04-07, which approved a 
PUD for property located adjacent to River Lakes Parkway and 
Kallner Lane. The original PUD consisted of two primary elements; 
( 1 )  weekly rental units, and (2) permission to excess the thirty-five 
foot height limitation. City Council determined to treat the two 
elements of the PUD separately, and therefore voted to table the 
issue of weekly rentals of the units, as well as a consideration of 
requiring affordable housing units, until the May 17 ,  2004 Council 
meeting. Ordinance 04-07 approves the amended PUD with only 
one condition and that is Building Plan A may exceed the 35 foot 
height limit to a maximum of 39'6" and Building B may exceed to a 
maximum of 37'-9" not to exceed 10% of the building roofline. A 
copy of the ordinance has been placed in the packet for Council 
review. 

RECOMMENDATION: I respectfu lly recommend the City Council 
adopt Ordinance 04-07 on second reading. 

This is a quasi- judicial matter . 

d )  Ordinance 04-08; Amending the boundaries of the Whitefish Urban 
Renewal District to include the Whitefish Armory property - Second 
Reading. 

During the April 19 ,  2004 City Council meeting the Council 
approved the first reading of Ordinance 04-08, which amends the 
boundaries of the Whitefish Urban Renewal District to include the 
Whitefish Armory property. A copy of the ordinance has been 
provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council 
adopt Ordinance 04-08 on second reading. 

This is a legislative matter. 

e) Request for approval of final plat of Amended Lot 17 ,  Sun Crest 
Subdivision. 

The Tri-Cities Planning Office has received a request from Sam 
Cordi on behalf of Charles and Pamela Hibbard for final plat 
approval of Amended Plat of Lot 1 7, Sun Crest. Mark Crowley, 
Planner I I ,  has reviewed the application and has found the same to 
be in compliance with the five conditions prescribed by the Tri-City 
Planning Office on December 1 5, 2003.The applicant is providing a 
Subdivision Improvements Agreement in the amount of $5,486.25 
for paving the emergency turnaround. The request for final plat is in  
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substantial compliance with State and City Subdivision Regulations. 
Materials related to this request have been included in the packet 
for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends 
the City Council adopt the staff report as findings of fact and 
approve final plat of the Amended Plat of Lot 1 7  of Sun Crest 
Subdivision. 

This is a quasi-judicial matter. 

f) Resolution 04 - _; Annexing Lots 6,  7, 1 5, 16 ,  1 7 ,  1 8 ,  1 9  & 20 of 
Block 5, Patton Subdivision. 

The City has received a petition for annexation from the owners of 
property located within Block 5 of the Patton Subdivision. The 
owners have signed the petition for annexation. A copy of the 
resolution and the petition have been provided in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council 
approve the resolution thereby annexing Lots 6,7, 1 5, 1 6 , 17 , 18 , 19, 
and 20 of Block 5,  Patton Subdivision . 

This is a legislative matter. 

PUBLIC HEARINGS (Pink) 
a) Application for Preliminary Plat - Canoe Club Phase 2A and Belton 

Commons Phase 2B. 

The Whitefish City-County Planning Board held a public hearing on 
April 1 5, 2004 to consider an application submitted by Riverside at 
Whitefish Limited Partnership for the Canoe Club Phase 2A and 
Belton Commons Phase 2B Preliminary Plat, an 87 single-family lot 
subdivision on property located in the Riverside at Whitefish 
Development. The applicant's representative spoke at the hearing. 
No one else was present to comment. After discussion, the Board 
approved a motion adopting the staff report as findings of fact and a 
recommendation to the City Council to approve the request for 
preliminary plat subject to the 1 7  conditions. Materials related to 
this matter have been included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval 
of the Canoe Club Phase 2A and Belton Commons Phase 2B 
Preliminary Plat subject to conditions . 

This is a quasi-judicial matter. 

b) Resolution 04 - _: Authorizing an application for a Treasure State 
Endowment Program Grant. 
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The 2001 Water system Technical Memorandum, prepared by 
Morrison Maierle Engineers, identifies improved water main 
connections across the railroad tracks as the top priority to insure 
proper performance of the water distribution system. Public Works 
has identified the Texas Avenue railroad crossing as an alternative 
solution to increase the performance of the water distribution 
system. The preliminary cost estimate for the project is $91 5,000. 
The TSEP Grant Program could provide up to $457,500 in funding 
towards this project. Public Works estimates an increase in the 
average water bill of $0.96 per month to meet debt service 
payments for matching requirements. A detailed staff report from 
John Wilson has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City 
Council adopt the subject resolution. 

This is a legislative matter 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow) 
a) Resolution 04 - _; Agreement with the Whitefish Rotary Club for 

playground equipment at Baker Avenue Park. 

On December 1 ,  2003 the City Council voted unanimously to 
support the Baker Park Playground Renovation Project plan 
proposed by the Whitefish Rotary Club and to approve $40,000 of 
TIF funding towards the $ 1 1 0,000 project. Since that meeting, City 
staff and the Whitefish Rotary Club have worked together to draft a 
construction agreement to define the public I private partnership. 
A detailed staff report from Dan Keyes has been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City 
Council adopt the subject resolution. 

This is a legislative matter. 

b) Preliminary Plat Application for Geddes Avenue. 

The Whitefish City-County Planning Board held a meeting to 
consider an application submitted by Montanan Group LLC for the 
Geddes Avenue Addition Preliminary Plat, a 5 lot residential 
subdivision located on the corner of Geddes Ave. and Fifth Street. 
During public comments several neighbors expressed their 
concerns regarding the lack of sidewalks, density and possible 
impacts to the Whitefish River. After lengthy discussion, the Board 
approved a motion adopting the staff report as findings of fact and a 
recommendation to the City Council to approve the request for 
preliminary plat subject to 1 6  conditions. Materials related to this 
matter have been included in the packet for Council review. 
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RECOMMENDATION: The Planning Board recommends approval 
of the Geddes Avenue Addition Preliminary Plat subject to 
conditions. 

This is a quasi-judicial matter. 

c) Status Report: Foot Bridge, BN Easement and Wisconsin Avenue. 

The City has been working aggressively on trail improvement 
projects that include the BNSF Loop, Wisconsin Avenue Bicycle/ 
Pedestrian Path, Hope Trail and footbridge at Riverside Park. 
Unfortunately, recent developments have driven up estimated costs 
for the BNSF Loop Trail and the Wisconsin Avenue 
Bicycle/Pedestrian Path. Approximately $1 ,968,000 is currently 
available to fund these projects, which are estimated at $2,31 3,000 
leaving a $345,000 shortfall. Staff is looking for City Council to 
prioritize these projects recognizing the lowest priority project will 
not be built until additional funds become available. 

RECOMMENDATION: City staff respectfully requests the City 
Council to set priorities between the BNSF Loop Trail, Wisconsin 
Avenue Bicycle/Pedestrian Path, Hope Trail and Riverside Park 
Footbridge Projects . 

This is a legislative matter. 

COMMUNICATIONS FROM THE PARKS AND REC DIRECTOR (Lilac) 
a) Ordinance 04-_; Alcohol use in City Parks - First Reading. 

Alcohol use in City Parks has been a pending issue and concern 
which has been discussed at past Council Meetings over the past 
several years. Parks and Recreation Director Keyes and City 
Attorney Phelps have spent a considerable amount of time 
reviewing existing City ordinances and policies, and discussing 
solutions for particular City parks and particular park activities. As a 
result of the study of this issue, a consistent policy has been drafted 
to address consumption of alcohol in city Parks. A detailed staff 
report along with a copy of a draft ordinance has been provided in 
the packet for Council review. 

RECOMMMENDATION: City staff along with the Park Board 
respectfully recommends the City Council approve the first reading 
of the subject ordinance. 

This is a legislative matter . 
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COMMUNICATION FROM THE PUBLIC WORKS DIRECTOR (Gray) 
a) Recommendation to prepare a Long Range Utility Master Plan. 

Public Works is anticipating the need to plan for and make major 
improvements to the water, sanitary sewer and storm drainage 
systems in the near future. Staff believes it is important at this time 
to develop a comprehensive long-range utility master plan. The 
total estimated cost is between $1 00,000 and $1 25,000. A detailed 
staff report from John Wilson has been included in the packet for 
review. 

RECOMMENDATION: Staff respectfully recommend the 
City Council authorizes staff to begin the process of selecting a 
consultant to prepare a long-range utility master plan. 

This is a legislative matter. 

b) Recommendation to award a contract for 2004 Tree Replanting 
Project. 

The City recently bid out the 2004 Tree Replanting Project and 
received no bids. Public Works has a since received a bid from 
Deering Enterprises in the amount of $38,897.45.The engineer's 
estimate is $38,150. The Resort Tax will fund the project. A detailed 
staff report from John Wilson has been provided in the packet for 
Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City 
Council award the contract for the 2004 Tree Planting Project to 
Deering Enterprises in the amount of $38,897.45. 

This is a legislative matter. 

c) Recommendation to award a contract for Somers Avenue 
Reconstruction Project. 

The City recently received three bids for the Somers Avenue 
Reconstruction Project. The engineer's estimate is $328,396. The 
low bidder is Nupac at $273,455. The Resort Tax will fund the 
project. A detailed staff report from John Wilson has been provided 
in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City 
Council award the contract for the Somers Avenue Reconstruction 
Project in the amount of $273,455 . 

This is a legislative matter. 
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COMMUNICATIONS FROM THE CITY MANAGER 
a) Request to schedule a goal setting session. 

City Manager Marks is respectfully requesting the City Council 
schedule a six to eight hour goal setting session during the months 
of May or June. At the last Council Meeting on April 1 9  Councilor 
Muri suggested the second Monday in June. City Manager Marks 
stressed the importance of the having all of the Council in 
attendance. City Council agreed to check their calendars and 
select a date at this meeting when all of the Council is present. 

RECOMMENDATION: City Manager Marks respectfu lly requests 
the Council to select a time and location for a goal setting session 
to occur sometime in the months of May or June. 

This is a legislative matter. 

Sincerely, 

Mic el J. Eve 
Acting City Manager 
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WHITEFISH CITY COUNCIL MINUTES 
SPECIAL MEETING 

MAY 3, 2004 
5:30 P.M. 

1 .  CALL TO ORDER 

Deputy Mayor Adams called the meeting to order. Councilors present were 
Wagner, Garberg, Coughlin and Phillips-Sullivan. City Manger Marks and Assistant City 
Clerk Woodbeck were also present. 

2. INTERVIEWS/APPOINTMENTS TO COMMITTEES 

The Council interviewed George Gardner, Chance Cook and Virgil Weitzel who 
are reapplying for the Architectural Review Committee and also Marie Meckel, Chad 
Grover and Dotma Gans who have applied for the first time. 

Councilor Coughlin offered a motion, seconded by Councilor Garberg, to 
appoint George Gardner, Chance Cook and Virgil Weitzel to the Architectural 
Review Committee. The motion passed unanimously. 

The Councilors have heard that there may be a problem with one of the members 
of this committee. They have asked for City Manager Marks to get them copies of the 
minutes of the last few meetings so they may have all the facts. They will talk about this 
at the next special session on May 17, 2004 to see if this member needs to be replaced. 
They asked Assistant City Clerk Woodbeck to let the other tlu·ee interviewees lmow they 
will be making a decision in the next couple of weeks. 

The Councilors interviewed Peter Elespuru for the Resort Tax Monitoring 
Committee representative on the Pedestrian and Bicycle Path Advisory Committee. 

Couucilor Garberg offered a motion, seconded by Councilor Wagner, to 
appoint Peter Elespuru to the Pedestrian and Bicycle Path Advisory Committee as 
the Resort Tax Monitoring Committee representative. The motion passed 
unanimously. 

City Manager Marks informed the Council they had forgotten to appoint Ron 
Brunk to the Pedestrian and Bicycle Path Advisory Committee as the Parks Board 
Conm1ittee representative. He said they could do it now or wait until the next the next 
special meeting. 

Councilor Wagner offered a motion, seconded by Councilor Garberg, to 
appoint Ron Brunk to the Pedestrian and Bicycle Path Advisory Committee as the 
Par-ks Board Committee representative. The motion passed unanimously . 

3. ADJOURNMENT 



• The meeting was adjourned at 6:55 p.m. 

Attest: 

Vanice Woodbeck, Assistant City Clerk 

• 

• 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
May 3, 2004 

7:10 P.M. 

Deputy Mayor Adams called the meeting to order. Councilors present were Garberg, Wagner, 
Phillips-Sullivan, Coughlin and Adams. Cotmcilor Muri was absent. City Staff present were Assistant 
City Clerk Woodbeck, City Manager Marks, City Attorney Phelps, Tri-City Planner Mulcahy, Public 
Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Marshall Loy. 
Approximately 28 people were in attendance. Deputy Mayor Adams asked Sarah Fitzgerald
Cotmtryman to lead the audience in the Pledge of Allegiance. 

2. PROCLAMATION DECLARING HOSPITAL WEEK, MAY 9-15, 2004. 

Deputy Mayor Adams read the Hospital Week proclamation, honoring the North Valley Hospital 
for keeping the community healthy. He urged the public to express their appreciation for the North 
Valley Hospital and staff. 

3 . COMMUNICATIONS FROM THE PUBLIC 

Sarah Fitzgerald-Countryman, 520 Scott Avenue, said she was here to address Item 7b. She said 
the property is zoned WR3 and allows for a maximum of20 units. If allowed, this would increase the 
traffic load by approximately 200 trips per day. They have five 90-degree corners that are unsafe and 
it is a high density walking and biking area. As an adjacent neighbor she is very concerned about the 
density of that property for their neighborhood. She thought 8 units were reasonable and urged the 
Council to protect the integrity of their neighborhood. 

Rebecca Norton, 530 Scott Avenue, said she was against the proposal to increase the individual 
lots to a small subdivision. She said none of the neighbors are in support of this development. She 
said they have a traditional single-family neighborhood and it is not congruent with their 
neighborhood to allow high density housing. She said neighbors are concerned about trees being 
removed as they were in the Arbor Grove subdivision. 

Dee Blank, 725 W. 71h Street, asked the Council to deny the subdivision on Geddes Avenue. She 
said safety is an issue. The bike path will put pedestrians on the road at a dangerous point on Flint 
Avenue and this project might generate 200 additional traffic trips per day. Environmentally, the 
Flathead Conservation District has asked for a 25 foot setback from the river to protect wildlife 
habitat, vegetation, bank stability and water purity. She said this is the view people have from the 
Riverside Park and tennis courts and asked the Council to strengthen Condition #4 to make it clear 
that all shrubs and healthy vegetation need to be preserved. In the past, large chunks of the riverbank 
have slumped away on this part of the river because it is on the river bend. The Whitefish River 
corridor is rich in wildlife and this needs to be protected. This proposal does not comply with the 
Master Plan because it does not match the character of the neighborhood; it risks the quality of the 
river and decreases maximum protection of lakes, rivers and streams. This area is urban residential 
but the Master Plan and zoning disagr·ee. This neighborhood is up for a neighborhood review and she 
urged the Council to wait until the neighborhood has an opportunity to help the City plan this area. 
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Rose Hom, 318  West 6th St., said she is concemed about drainage. She said the culverts on West 
6th Street and Scott A venue go right behind her townhouse and into the river. Her deck has dropped 
an inch due to the moisture levels in the area. She said the ditch should have been concreted with the 
water that has to run through it. 

Julia Oliveress, 333 West 6th St., said she has the luxury of working from her home and sees 
plenty of people walking down Scott Street and West 6th Street to get to the park. She said there will 
be too much impact if the density is increased in this area. 

Sally Avershire, 403 West 5th St., said she agreed with the others that high density would have 
too big of an impact on their area. She said the infrastructme of their street does not allow for safety. 

Neil Wilke, 432 Geddes Avenue, said ever since Geddes Avenue has been rebuilt it has become 
a speedway. He thinks there should be a speed limit there and it should be enforced. He said where 
Geddes Avenue goes through Arbor Grove it should be closed to the public w1til the project is 
completed to protect the workers. He said there should be a 4-way stop sign at West 5111 Street and 
Geddes Avenue. He said he thought their lane should be repaved by the City because they let it go to 
heck. All of the trees were root cut as the developer laid the utility lines and trees are already dying. 
He said the power box is in a dangerous place and will get hit by vehicles or the plow. 

A woman in the audience said on Baker Avenue to West 6th Street they need a speed limit sign. 

• The public hearing was closed. 

• 

Mayor Femy was seated at 7:20 p.m. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS-NONE. 

5. CONSENT AGENDA 

Sa. Approval of Minutes from the April 19, 2004, Special Meeting and Regular Sess ion 
Sb. Adoption of Staff Report, Findings of Fact and Recommendations for 

Ordinance 04-07 
Sc. Ordinance 04-07; Amended PUD for a Condominium Project at Riverside-Second 

Reading. 
Sd. Ordinance 04-08; Amending the boundaries of the Whitefish Urban Renewal District 

to include the Whitefish Armory property-Second Reading. 
Se. Request for approval of Final Plat of Amended Lot 17, Sun Crest Subdivision 
Sf. Resolution 04-16; Annexing Lots 6, 7, 15, 16, 17, 18, 19 & 20 of Block 5, Patton 

Subdivision. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the 
consent agenda . 

Councilor Adams offered the following corrections: Page 5, April 19th Minutes, third paragraph, 
should say Councilor Adams " wanted to be sure the paths were 8 foot or 1 0  foot whichever was 
standard. On Page 13,  in the next to last paragraph, Councilor Garberg asked the question, not 
Councilor Adams. On Page 14, 2nd full paragraph, "It is difficult to predict the cost of concrete." 

2 
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6. 

The motion, as amended, passed unanimously. 

PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
May 3, 2004 

6a. Application for Preliminary Plat--Belton Commons/Canoe Club Phase 2A and 2B. 

City Pla1mer Mulcahy reported on a request by Riverside at Whitefish Limited Partnership for 
preliminary plat approval of Canoe Club Phase 2A and Belton Commons Phase 2B, an 87 single-family 
lot subdivision on property located in the Riverside at Whitefish Development. Phase 1 was approved 
by the Cotmcil late last year and Phase 2 essentially finishes out Belton Commons and the Canoe Club. 
Riverlakes Parkway is the collector which connects the development from JP Road to Highway 40. The 
applicant is cunently working with the ·MDOT to develop an intersection on Highway 40 with tuming 
lanes. The PUD for Area 4 set the neo-traditional design and the tmits are set back so that they create a 
comtyard effect in the middle. Belton Commons is a neo-traditional block and alley design. The 
Pla1U1ing Board recommended approval subj ect to 17 conditions. 

Councilor Adams asked about "the number of lots of rental spaces" and Planner Mulcahy said 
that is a standard form. Councilor Adams noted it should read "or rental spaces." Councilor Phillips
Sullivan asked and Planner Mulcahy said this is in Area 4. 

Mayor Feury opened the public hearing . 

Bruce Lutz, Sitescapes Associates, introduced Bret Walchek and Mark Johnson. He said this is 
the last part of the Canoe Club, a zero lot-line development and the Belton Commons which is a neo
traditional development. He said the dimensions are basically the same as the neo-traditional lots but 
they hug one side of the lot to create a courtyard effect. Belton Commons was approved as lots 1-30 and 
will be the single-family tmit section of the development. Lots are approximately 106 X 64 feet 

No one else wished to speak and Mayor Feury closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to adopt staff report 
WPP-04-1 with findings of fact and recommendations for approval, along with relative public 
comment at both the City/County Planning Board and Whitefish City Council public hearings and 
approve the application for preliminary plat approval for Riverside at Whitefish Belton 
Commons/Canoe Club Phase 2A and 2B, subject to the attached 17 conditions. 

Councilor Adams asked about the progress with the MDOT on the traffic situation. Mark 
Johnson said they got the contract from the contractor to get the project done at the end of summer. 

Councilor Phillips-Sullivan asked and Mark Johnson said he has been involved since 1995 which 
meant he was involved since the Master Neighborhood Plan. She said the plan said Area 4 was intended 
to have affordable housing. He said they are working together with Pat Conick to pursue a grant to 
create affordable housing. He said finding investors was difficult when 10% of the houses were slated 
for affordable housing. She asked how many houses would fall in the affordable housing range and he 
said it depended on the grant proposals. He said he was eager to sell them quickly and eager to offer 
affordable housing to locals. 

3 
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May 3, 2004 

Councilor Coughlin offered an amendment, seconded by Councilor Garberg, to amend 
Item 8 Attachment A to state, "parklands and open spaces will remain open for public access." 
The motion passed unanimously. 

Councilor Coughlin offered an amendment, seconded by Councilor Adams, to add 
Condition # 18 to state all lighting will meet the Dark Skies principals. 

Councilor Garberg asked if there were provisions within the Dark Skies Initiative to still have 
street lights and Director Wilson said the newer lights in the City were up to a middle level standard. 
Chief Dial said the lights were adequate for safety. Cotmcilor Coughlin said she asked staff to look at 
better protective covering on the lights to better match the Darks Skies Initiative. Councilor Wagner 
said he wasn't sure exactly what the Dark Skies Initiative required. He asked and Director Wilson said 
the City lights direct light downward but allow some light generating upwards. He said they haven't 
been able to find lights in the same style as existing lights that direct light only downward. He said the 
light sales representative was willing to come and talk to the Council. Councilor Adams asked if tllis 
motion contradicted what the City currently has and Councilor Coughlin said she would like to see the 
lids addressed to protect the night skies. She said the fi:ont of some households have lights that 
broadcast light and she would like to see all outdoor lighting addressed. 

The amendment passed on a 3-2 vote with Councilors Wagner and Garberg voting in 
opposition . 

Councilor Phillips-Sullivan said she knew the people at Riverside have tried to make affordable 
housing possible but she doesn't think the Council has done its part. She said the Council would be 
dropping the ball to pass the PUD without affordable housing. Manager Marks said the current motion 
would change City standards for lighting. Councilor Adams said he was interested in promoting Dark 
Skies standards. 

Councilor Adams offered an amendment, seconded by Councilor Wagner, to allow the 
current street lights to exist as they are according to existing standards, but to address the lighting 
on houses to make it compliant with the Dark Skies Initiative. 

Councilor Coughlin asked if the existing street lighting could be used until the City figures out 
how to strengthen the lights to meet the better standards. Director Wilson said they are looking for 
approval to get lights for the cmTent street projects and they would get the Council more infonnation. 

The amendment passed 4-1 with Councilor Garberg voting in opposition. 

The original motion, as amended, passed 4-1 with Councilor Philips-Sullivan voting in 
opposition. 

6b. Resolution 04-17; Authorizing an application for a TSEP Grant. 

Public Works Director Wilson reported that the 2001 Water System Technical Memorandum 
prepared for the City by Morrison Maierle Engineers identified improved water main connections across 
the railroad tracks as the top priority to insure proper performance of the water distribution system. The 
City currently has two water mains to distribute water from the water treatment plant north of the 
railroad tracks to a rapidly growing customer base south of the tracks. The Texas A venue railroad 
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WHITEFISH CITY COUNCIL MINUTES 
May 3, 2004 

crossing has been selected as the preferred alternative out of five choices. The preliminary cost estimate 
for design, constmction and project financing is $91 5,000. 

In summer of 2002 a persistent problem with ineffective water distribution across the railroad 
tracks reached a critical point. The Grouse Mountain reservoir was unable to refill, even at night and the 
City seriously considered limiting watering. In the summer of2001, construction workers discovered a 
major constriction in one of the two water mains which crosses the railroad tracks. The constriction was 
eliminated and water distribution improved to a manageable state. Nevertheless, a history of leaks and 
constrictions in the existing crossings, the potential for contamination of old leaking mains under the rail 
yard and growing demands for water south of the railroad tracks compel the City to improve distribution 
across the tracks as soon as possible. The City had 24-hour shifts to handle this over the sununer. 

In May 2002, the Public Works Department submitted applications for $600,000 in grants to help 
finance construction of a new water main to connect existing mains in West Edgewood Place and West 
Second Street, crossing the Whitefish River and the BNSF tracks at the railroad trestle. Applications 
were submitted to the Montana Depattment of Natural Resources and Conservation's Renewal Resource 
Program (DNRC) and the Department of Commerce's Treasure State Endowment Program (TSEP). 
Tlus project was ranked at number 4 1  out of approxin1ately 75 applicants. Unfo1tunately, funding was 
cut off at project number 40. He noted the original application suffered in the ranking for lack of a plan 
to abandon the existing main which crosses the railroad tracks at Texas A venue. 

The Public Works Department retained Anderson-Montgomery Engineers to refine the 2002 
TSEP application in hopes that this project might yet be supported with TSEP and DNRC grant funds. 
After considering an option to build a new main at the Edgewood/Second Street Crossing, staff 
determined a project to upgrade the Texas crossing will be the most effective means of addressing the 
health and safety needs of the City, a critical consideration under the TSEP project. 

If awarded, the DNRC grant would provide up to $100,000 with no matching fund requirement. 
The TSEP grant would provide up to $457,500 and includes a requirement for matching funds. Staff 
recommends a funding strategy that includes a low interest Montana Water Revolving Fund loan of 
$357,500 to complete the financing package. The grant requires showing the project cost in tem1s of the 
added monthly expense for the average customer. It is estimated that the average water bill would 
increase by about $0.96 per month. If adopted, the attached resolution will allow the grant application 
to move f01ward but will not invoke a water rate increase at this time. The next opportunity to apply for 
this grant will be May 2006 so he did not want to let this opportunity pass. Staff recommends approval 
of the attached resolution to agree to comply with all TSEP program requirements, commit matching 
funds and authorize the City Manager to submit a grant application for TSEP funding to constiUct the 
Texas Crossing Water Distribution Improvements Project. 

Councilor Garberg asked if there would still be only two water mains and Director Wilson said 
yes but they would be greatly improved crossings. Councilor Garberg asked and Director Wilson said 
the cost for the grant proposal was under £20,000. Councilor Adams asked if tbe$915,000 included the 
easement from BSNF and Director Wilson said this project is done by a different BNSF committee. He 
said he hoped it wouldn't be an exorbitant cost. Councilor Adams asked and Director Wilson said the 
Edgewood to 2"d Street Project would cost about $500,000. He did not think it would quality for the 
TSEP grant because it didn't apply to health and contamination issues. 
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May 3, 2004 

Mayor Feury opened the Public Hearing but no one wished to speak. Mayor Feury closed the 
public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to adopt the staff 
report and approve Resolution 04-17, authori.zing an application for a TSEP grant for the Texas 
Avenue Improvement project. 

Councilor Coughlin asked if the motion needed to include the matching fi.mds information and 
Attorney Phelps said it was addressed in passing the Resolution. 

The motion passed unanimously. 

7. COMMUNITY PLANNING AND DEVELOPMENT 

7a. Resolution 04-18; Agreement for playground equipment at Baker Avenue Park 

Parks and Recreation Director Keyes reported that the Park Board, Bruce Lutz from Sitescapes 
Associates and Jolm Constenius, Rotarian, met in December 2002 to discuss a renovation project for the 
playground at Baker Avenue. The City Council voted unanimously to support the renovation plan and 
approved $40,000 from the TIF fund at the December 1,  2003 meeting. 

In 2004, City staff and Rotary members worked together to develop a construction agreement 
for the purpose of detailing the proposed public private partnership. The construction agreement and all 
of the terms have been reviewed by the City Attorney and have been accepted by the Whitefish Rotary 
Club. The project would be a collaborative effort between the Rotary Club and the City and it is 
estimated that the project will cost about $ 1 10,000. The City has approved $40,000 from TIF fi.mds and 
the Parks Department will set aside another $10,000 in the 2004-2005 budget under park improvements 
with the remaining funds coming from Rotary Club and additional fi.mdraising. The City shall award a 
bid for the equipment encompassed by the City's Project only after the Club has raised sufficient ftmds. 
The Rotary Club's project is to provide for site preparation, provide for workmanlike installation of 
playground equipment consistent with the final design approved by the City, purchase and install 
playground border and safety smface material, provide for installation of sidewalks, retaining walls and 
two benches. They will provide site clean up and protection for damaged itTigation system. The work 
will be completed within 30 days and the general contractor will provide a one-year warranty for all 
labor and materials installed in the Club's Project. The City will provide for the equipment and freight 
for phase one and two. The Club needs to hire landscape help for major outside areas. The building 
deprutment will require a building pennit but the City will waive the fee. 

Councilor Coughlin asked and Director Keyes said the Rotary has significantly more than the 
$15,000 they mentioned. Councilor Phillips-Sullivan asked and Director Keyes said there is no liability 
to the City because the City is indemnified by the contract. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Resolution 04-18, an agreement for playground equipment at the Baker Avenue Park, between the 
City and the Rotary, adopting the attached report. The motion passed unanimously. 

7b. Preliminary Plat Application for Geddes Avenue Addition 
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City Plaill1er Mulcahy reported on a request by the Montanan Group, LLC for preliminary plat 
approval of Geddes Avenue Addition, a 5-lot minor residential subdivision located on the northeast 
comer of Geddes Avenue and Fifth Street (North Street) in Whitefish, with approximately 400 feet of 
Whitefish River frontage. He said the property is essentially vacant and the project is approximately 2.5 
acres in size. The proposed lots are 13,000 to 27,000 square feet, which is larger than most lots in the 
neighborhood, and zoned multi-family WR-3 density. There is some WR-2 zoning in the area. He said 
the City sent a refenal to the Conservation District which has authority over the riverbanks and they 
recommended a setback from the 3030 elevation which requires a setback of 150 feet total. Staff 
recommended adopting the recommendations by the Conservation District. He said zoning would allow 
one to four 4-plexes on this lot. This complies with the Master Plan and fits with the urban residential 
designation, which allows up to 10 units per acre, and complies with zoning regulations. Geddes 
A venue will be upgraded by the developer. Sidewalks will be required on Geddes A venue to tie into the 
sidewalks in the new subdivision and eventually down to the footbridge. He said the applicant will 
dedicate an additional easement to allow for future sidewalks and utility improvements. The Plalll1ing 
Board recommended approval subject to 16 conditions. 

Councilor Adan1s asked and Plaru1er Mulcahy said Condition #16, which specifies a caliper of2' 
trees, should read 2". Cow1cilor Adams asked and Plrumer Mulcahy said they do wru1t a maximum 40 x 
40 building pad away from that protected area. 

Council Garberg offered a motion, seconded by Councilor Wagner, to adopt staff report 
WSR-04-1 and approve the application for preliminary plat approval for Geddes Avenue 
Addition subject to 16 conditions. 

Councilor Phillips-Sullivan asked and Director Wilson said the Resort Tax Committee is 
working on priorities and he has recommended this street as nwnber 3 on the list. He said it is a large 
project and will take about 2 years and a lot of funds. He said this project is still about 2-3 years out. 
Councilor Phillips-Sullivan asked and Doug Loy said the Fire Department knows the roads are 
substandard, as are many streets in several areas of town, but they can get through the roads. Councilor 
Adruns asked and Director Wilson said the applicant is rebuilding Geddes A venue to realign it with the 
new street in the Arbor Grove subdivision. No curb and gutter is required on the north side of West 5111 

A venue. Councilor Adams asked and Pla1U1er Mulcahy said the site review committee was most 
concerned about getting pedestrian and bike traffic down to the footbridge. They didn't feel it was 
approp1iate at this time to put the sidewalk there ru1d lead people into the 90 degree turn but he said if 
the Council felt it should, it was within their rights to require this. Councilor Adams asked and Director 
Wilson said he would look into the location of the utility box ru1d the speed limit sign concerns. 
Attorney Phelps said unposted areas in the City imply a 25 mph speed limit. Cotmcilor Adruns said if 
the City is  concerned about the volume of traffic on the 90 degree roads could the flow be improved by 
sending people through Arbor Grove and placing a "Local Traffic Only" sign on West 5111 and Scott 
A venue. He thought this would encourage traffic to travel down West 7111 Street. Chief Dial said it 
would be difficult to impose and enforce. 

Councilor Adams asked and applicant Tim Hinderman said they originally intended to build tall 
condominimn buildings but after talking to the neighbors they re-designed their proposal. Councilor 
Garberg asked and Director Wilson said the 40 foot street right-of-way was not currently sufficient to 
soften any of the dog-leg comers. Councilor Coughlin asked and Mr. Hindennan said at the 
neighborhood meeting they proposed condominiums with a Conditional Use Permit and after discussion 
with the neighbors they withdrew that idea. He said they are working on a plru1 for one of the lots but 
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they haven't made definite decisions. He said prior to the new pedestrian bike path and pedestrian 
access that goes through Arbor Grove down W. 61h and to the footbridge they were willing to place a 
sidewalk on West 51h Street but it left the bike and pedestrian people on the sharp corner. He said they 
would be willing to work out a condition that would encumber the southern portion of lot 5 where West 
51h Street turns south to grant a right-of-way to get pedestrians to the river. 

Sarah Fitzgerald-Countryman addressed the Council and said the Parks Board chose not to put 
the easement through there because of the steep bank. 

Councilor Coughlin said she agreed traffic in that neighborhood is definitely an issue but she 
strongly believes in cluster development. 

Councilor Coughlin offered an amendment, seconded by Councilor Phillips Sullivan, to 
change Attachment A, Condition #3 to read, "The buildings shall be set back 25 feet from the 3030 
elevation line. This condition shall appear on the face of the plat." The rest of the sentence was 
deleted. 

Councilor Garberg asked and Councilor Coughlin said her intention was to keep buildings back 
25 feet and protect the river conidor. Councilor Garberg asked if she intended decks to be setback also 
and she said yes. Councilor Wagner asked why that wording was in there and Planner Mulcahy said it 
was not a zoning standard but a recommendation by the Flathead Conservation District to give them 
some decision making choices on possible exceptions . 

Cotmcilor Adams asked and Mr. Hinderman said he had concems about the Council setting 
black and white conditions in a gray area. He said the 3030 line falls in different places on the river. He 
met with representatives from the FWP and the Conservation District and they said they have to look at 
every lot individually because it can be analyzed in different ways. He said he would like the 
opportunity to work with the Conservation District and the FWP to create a development on a lot by lot 
basis. Councilor Adams asked what the developer intended to do with the accumulated soil and Mr. 
Hinderman said it would be hauled away. Councilor Coughlin said she was trying to set black and white 
rules in a gray area because they had no idea what he really intends to do. 

The amendment failed on a 3-2 vote with Councilors Coughlin and Sullivan voting in favor. 

Councilor Coughlin offered an amendment, seconded by Councilor Adams, to amend 
Condition #4 to read, "the applicant and future lot owners will preserve (all) healthy vegetation, 
(native to the river corridor), below the 3030 elevation line." The rest of the sentence would 
remain. 

Councilor Phillips-Sullivan asked if the owners could pull weeds and Councilor Coughlin said 
many weeds were not native to the river corridor. Councilor Garberg asked who defines what is native 
to the river corridor. Planner Mulcahy said he thought the distTict had a native vegetation list. 
Councilor Coughlin said her intent was to prevent having the natural vegetation changed to manicmed 
lawns . 

The amendment passed unanimously. 
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Councilor Adams offered an amendment, seconded by Councilor Garberg, to add language 
to Condition #16 to include, "2" caliber trees in a period of two years from the completion of the 
development." 

He said root damage or drought from development is a problem but the developer should only be 
liable for two years. Councilor Coughlin said she thought a lot of devastation has already occurred on 
these properties and wondered if thjs condition existed from the beginning. Planner Mulcahy said the 
site was initially meadowlands with a lot of trash and debris. 

The amendment passed unanimously. 

Councilor Coughlin asked and Planner Mulcahy said the condition was added by the Planning 
Board to protect the remaining trees. Councilor Phillips-Sullivan said she didn't see a problem with 
having 5 homes here but she was concerned that other owners could put up individual 4-plexes on these 
five lots. Plarmer Mulcahy said it would not require approval from the Planning Board. She asked and 
Planner Mulcahy said the maximtm1 number of mnts would be twenty. She asked if it was an all or 
nothing situation. She didn't see anything wrong with the 5 lots but she didn't want to see 20 dwelling 
units there. Planner Mulcahy said that unless Tim Hindem1an voltmtarily restricts it there is no way for 
the City to limit it to single family homes because it is zoned for 4-plexes. She said she is concemed 
about traffic and she doesn't know how to address it. Planner Mulcahy said the road will be rebuilt in 3-
5 years. She asked and Attorney Phelps said they could put in 15 mph speed limit signs but it would 
require input from the Public Works Director. Director Wilson said most people drive according to 
traffic conditions and the 90-degree bends slow traffic. 

Chief Dial said instead of setting an arbitrary speed limit he recommended doing a traffic study. 
Mr. Hinderman said there are two ways in and out of that neighborhood. He said when the new Geddes 
Avenue gets opened out onto West ih Street it will create a third access. Director Wilson said people 
tend to look for the smooth street and the traffic pattern will probably change when the new Geddes 
A venue is competed. 

The original motion, as amended, passed on a 4-1 vote with Councilor Coughlin voting in 
opposition. 

7c. Status Report: Foot Bridge, BN Easement, Wisconsin Avenue 

Director Wilson reported that the Parks and Public Work Departments have been working on an 
aggressive project of trail improvements to be built with the recently allocated h·ails funds. These 
projects include the BNSF Loop Trail, the Wisconsin Avenue Bicycle/Pedestrian Path, the Hope Trail 
connecting Kay Beller and Riverside Parks, and one new development which is the need to replace the 
wooden footbridge at Riverside Park. The Riverside footbridge has been a point of concern for several 
years due to age and continuing deterioration. A structural evaluation report revealed a serious 
condition and compels the City to replace the bridge as soon as possible. One particular incident was 
when there were holes in the deck. When the County looked at the holes in the bridge they also shored 
up the bridge supports on the riverbanks. A structural engineer evaluated the bridge and said the piers 
were the only structures that were somewhat useful but the best choice would be to replace everything, 
including the piers. 
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This is a County-owned bridge so the City met with Commissioner Hall and County Road 
Superintendent, Charlie Jolmson, to see what could be done. The County does not have money to 
replace the bridge but they discussed the possibility of having the Cow1ty remove the bridge and have 
the City provide a new bridge. The estimated cost to design and construct a new prefabricated, free 
spanning, metal truss bridge is approximately $200,000. Otiginally staff thought all three trail projects 
and the replacement of the Riverside footbridge could be completed with currently allocated funds. 

Approximately $1 ,968,000 are available for trails construction, including $121 ,000 in Resort Tax 
funds, $151 ,000 in Parks Department Trail Ftmds, approximately $90,000 in CTEP funds which are 
distributed by the MDOT and $1 ,606,000 in TIF funds from the recent sale of bonds. The Parks 
Department does not have a separate maintenance fund for trails, so the amount under the Parks Trail 
Fund must also be used for those tasks. 

He said on the BNSF Loop Trail, they made a tough decision to change one section fi-om a 
retaining wall supported path to an elevated boardwalk at an added cost of approximately $100,000. 
The Wisconsin Avenue Bicycle Pedestrian Path is a MDOT project and the City is responsible for all 
new storm sewer facilities, utility relocations, right of way acquisition and other project costs which may 
exceed MDOT's contribution of $725,000. He said the good news is the City is on the verge of 
securing the easement for the Hope Trail and that project, with an estimated cost of $75,000, appears to 
be on track. The estimated cost to build these four trails projects, including some significant unknowns, 
is $2,313,000. This cost exceeds available funds by at least $345,000, which means the City needs to 
make some tough decisions. He recommended conshucting the Hope Trail and replacing the Riverside 
Park footbridge in 2004 and constructing the BNSF Loop and Wisconsin Avenue projects in 2005. Staff 
is asking the Council to set priorities based on the consideration of limited funds. 

Councilor Adams asked and Director Wilson said the $73,000 does not include the design for the 
boardwalk. Councilor Adams asked if the MDOT was planning to widen Wisconsin Avenue and 
Director Wilson said it is not in the plans at this time. Councilor Adams said Wisconsin Avenue was a 
safety factor and the Bike and Pedestrian Committee wanted to recommend fixing the footbridge then 
the Wisconsin Avenue project and then the Loop. Director Wilson said Wisconsin Avenue is an urban 
highway and has certain requirements. He said there is one drastic solution which would be to provide 
curbs and gutters and a 10-foot easement along the road to keep kids safe but it would not be very 
attractive. 

Councilor Gru·berg asked if there was any plru1 to improve the Baker Street bridge and make it be 
a replacement for the footbridge. Director Wilson said he didn't think it was practical because people 
use the back trails and the footbridge to get to town. Councilor Garberg said his top priority was 
Wisconsin Avenue and not the footbridge. Councilor Adams said he didn't think building the footbridge 
would defer building Wisconsin Avenue. Director Wilson said staff discussed the idea of building a 
portion of a BNSF trail under the trestle down to City Beach. 

Director Keyes said there seems to be an agreement that Wisconsin Avenue is very important 
with the safety issue. He would like to see the Wisconsin Avenue project, the footbridge and the Hope 
Trail completed and then phase in the BNSF trail. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to direct staff to 
prioritize the projects beginning with the Hope Trail, Riverside Parks footbridge and Wisconsin 
Avenue (as soon as the State allows) and to then phase in the BNSF trail. 
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Director Wilson said the footbridge project will be dependent upon the County's ability to remove 
the footbridge. Councilor Adams asked who has the rights where the abutments go into the riverbank. 
The County would like to see the bridge become the City's after they improve it. Director Wilson asked 
and Attorney Phelps said the City could enter into an inter-local agreement for control of the bridge. 
Pla1mer Mulcahy said the State owns the easement on the river. Director Wilson said they would need 
to address many of those issues in the pem1itting process. 

Councilor Garberg said he feels the Wisconsin project is the most important but he was worried 
there wouldn't be enough money if the other projects were prioritized above Wisconsin Avenue. 
Director Wilson said getting easements and deciding which poles need to be moved or removed on 
Wisconsin will take some time. Councilor Garberg said people will be sad to see the footbridge go and 
recommended the City initiate good PR before it is removed. Director Wilson said he talked to the 
Whitefish Pilot and recommended a story to notify the community. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM THE PARKS AND RECREATION DIRECTOR 

8a. Ordinance 04-09; Alcohol Use in City Parks-First Reading 

Attomey Phelps reported that the Whitefish City Code contains two different sections regulating 
alcohol use in public parks. Section 5-2-3 prohibits any alcohol consumption in any park except City 
Beach. Section 7-3-5 prohibits alcohol consumption in any park but allows consumption in the picnic 
area, but not the beach area of City Beach. 

In reality the City has for many years allowed persons renting the Saddle Club to consume 
alcoholic beverages. Some adult sp011s teams have routinely consumed beer after a softball, soccer or 
hockey game. According to the Parks Depai1ment, in recent years alcohol consumption at City Beach, 
in the Saddle Club or at adult sports activities have not caused a problem. 

Attorney Phelps said he and Parks and Recreation Director Keyes have reviewed the existing City 
Ordinances and policies and propose creating an ordinance that follows the existing policy as close as 
possible. No hard alcohol will be allowed at any facilities except the Golf Course. No alcohol will be 
allowed anywhere except at City Beach (where beer and wine will be allowed on both the beach and 
picnic areas) unless individuals get a permit from the Parks Director. There would be a new form so an 
adult individual must agree to take responsibility for the group and the Parks Department has someone 
to communicate with if problems arise. Alcohol use at large gatherings like the 4th of July celebrations 
or street dances would need to be approved by the City Manager. 

Councilor Coughlin asked and Attorney Phelps said they thought the hard liquor created more 
hazards so they recommended only allowing beer and wine. Councilor Adams said the Whitefish City 
Code 07-05 needs a typo correction for "public." 

Councilor Garberg offered a motion, seconded by Councilor Wagner, 
Ordinance 04-09, establishing a policy for alcohol at City Parks on a First Reading. 
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Councilor Adams said he didn't think alcohol was necessary or promoted public safety and he 
would vote against it. Councilor Coughlin said it has been going on forever and why not make it legal? 
Councilor Phillips-Sullivan said she had a hard time with this. She didn't necessarily think alcohol in 
the public parks was necessary and it didn't set a good example for our kids. She said she could support 
the idea of special permits. Councilor Coughlin said she could see restricting alcohol at City Beach but 
felt it was appropriate at adult sporting events. Councilor Garberg said he thought staff was outlining a 
common sense policy to match what has been happening today. He said he didn't have a problem with 
giving full grown adults the ability to make decisions as adults regarding alcohol. He said he didn't 
think it was appropriate to legislate morality. Attorney Phelps said this went to the Parks Board and 
they approved it. Councilor Gru·berg asked if this would overrule any public intoxication laws and 
Attorney Phelps said it would not, the current laws would be upheld. Councilor Phillips-Sullivan said 
she could understand legislating morality on public property. 

Councilor Phillips-Sullivan asked and Director Keyes said someone would have to apply for a 
pennit for the softball season or hockey season, for exan1ple. This would give the Parks Board someone 
to hold accountable. Manager Mru·ks said there is no penalty on this ordinru1ce and wondered if 
someone didn't comply with this ordinance what would the City do about it. Attorney Phelps said the 
intent is to make non-compliance a misdemeru1or. 

Councilor Garberg offered an amendment, seconded by Councilor Adams, to make a 
provision under the enforcement clause that a person in non-compliance loses the right to 
participate in that sport or be denied access to the facility for that sport for the remainder of the 
current and the following year. 

Councilor Wagner asked if everything was a permitted use except City Beach where alcohol is 
allowed and Attorney Phelps said yes. Manager Marks clarified that the beach area at City Beach is a 
new condition and Attorney Phelps agreed. 

The amendment passed unanimously. 

Councilor Phillips-Sullivan offered an amendment, seconded by Councilor Adams, to 
amend Section C, Item 2 to read that beer and wine will be allowed, in the grass area only, with a 
permit. 

Councilor Coughlin said she occasionally saw people having a beer with their barbecue but she 
didn't see that there were problems. The $50 permit would be excessive for a couple wru1ting a beer. 

The amendment passed on a 3-2 vote with Councilors Coughlin and Garberg voting in 
opposition. 

A man in the audience said he bas traveled around the world and be drinks and thinks that as a 
responsible adult he has the right to drink. He feels one way to train children to drink responsibly is by 
demonstrating responsible drinking. From his perspective the Council is passing up the opportunity to 
demonstrate this for future generations . 

The original motion, as amended, passed on a 4-1 vote with Councilor Adams voting in 
opposition. 
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9a. Recommendation to prepare a long range Utility Master Plan 

Director Wilson reported that as Whitefish grows there is an increased need to plan for and 
improve City water, sanitary sewer and storm drainage facilities at an estimated cost of $10-15 million 
dollars for design and construction. Over the next decade many major system upgrades will be 
necessary and many of these projects are driven by growth. It is important that the City try to anticipate 
where and to what extent growth will take place, which is a challenge given the patchwork development 
patterns. He said some of the needs are upon the City now and others are just around the comer but 
many of the solutions are very expensive. Increased water rates, sewer rates, and street maintenance 
assessments will probably be necessary to finance improvements. 

If the City identifies the needs and costs as soon as possible, the City can start to pursue 
alternative fw1ding sources and the necessary rate increases can occtu· in smaller increments over a 
longer period of time. Public hearings and public comment will be an important part of this process so 
the public is not surprised by the improvements and rate increases. The cost of this planning effort 
would be paid out of the Water and Wastewater funds with a smaller contribution from the Street fund. 
The estimate for the planning process would be between $100,000 and $1 25,000. The actual scope of 
work, consultant fees and recommended cost distribution will be presented to the City Council with a 
request to approve a consultant contract in August or September. 

Councilor Garberg said the City has already hired consultants for many other projects and 
questioned the need for more studies. Director Wilson said those studies had a narrower focus and 
scope and while the information is useful, the new analysis needs to look at each of the utilities in their 
entirety and make a 10-year plan. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to direct staff to 
pursue tbe preparation of a long range Utility Master Plan and to start the consultant selection 
process. He volunteered to be on the selection committee. The motion passed unanimously. 

9b. Recommendation to award a construction contract for 2004 Tree Replanting 
Project 

Director Wilson said the Public Works Department put out for formal bid for the 2004 Tree 
Replanting Project and received no bids. Staff negotiated with three contTactors, Deering Enterprises 
DBA Total Lawn Care, Whitefish Gardens and Landscape Perfections West and received only one bid. 
Deering Enterprises DBA Total Lawn Care presented a bid of $38,897.45. The Engineer's estimated 
cost for the project was $38,150. This project will utilize Resort tax funds. Staff recommends 
approval. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to award a 
construction contract for the 2004 Tree Replanting Project. 

Councilor Adams disclosed he bid on this project but did not receive the bid and he thought TLC 
would do a great job with the project. 

The motion passed unanimously. 
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9c. Recommendation to award a construction contract for the Somers Avenue 
Reconstruction Project. 

Director Wilson repo1ted that the bids for the Somers Avenue Reconstruction Project were 
received from Helena Sand and Gravel DBA Nupac, LHC, Inc. and Settle Services, all of Kalispell. The 
Engineer's estimated cost of construction was $328,396. Nupac was the low bidder at $273,455. LHC's 
bid price was $287,338.55 and Settle's was $356,629.80. 

Councilors Adams offered a motion, seconded by Councilor Coughlin, to award a 
construction contract for the Somers Avenue Reconstruction Project to Helena Sand and Gravel 
DBA Nupac in the amount of $273,455. The motion passed unanimously. 

10. COMMUNICATIONS FROM CITY MANAGER 

1 Oa. Request to schedule a goal setting session. 

Manager Marks said the goal setting session needed to be scheduled when all seven members 
could be present. The Council agreed to meet on June 14, 2004, from 4-9:00 PM. 

1 1 .  COMMUNICATIONS FROM CITY ATTORNEY-NONE . 

12. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

12a. Discussion on possibility of objects sliding off roofs onto City right-of-way
Councilor Adams 

Co unci lor Adams asked staff to study installing speed humps on Woodside A venue. Councilor 
Adams thanked the City staff. He said he is consistently impressed by their passion and diligence. 

Councilor Adams said he was concemed about an all metal roof at 525 Railway allowing snow 
to slide off onto the City sidewalks and potentially hurting someone. He said he talked to Virgil Bench 
who said it can be a concern. Manager Marks said he heard baffles have been installed on that building 
but it would still be good for the City to review. 

Cotmcilor Adams said he received notice that the Whitefish Rural Fire District is considering 
changing its boundaries. Chief Doug Loy said several people in that area have asked for coverage for 
quicker assistance and have petitioned to request this boundary change. He said they feel they can offer 
good service to this area. 

Councilor Garberg said he would like to leam more about the Dark Skies Initiative and asked 
Councilor Coughlin for a website. 

Councilor Garberg asked and Attomey Phelps said the process of the public input on the minor 
subdivision was limited. Planner Mulcahy said there used to be a criteria in the subdivision statues that 
looked at public comment about 1 0  years ago. It was struck from the State law and then the local law. 
Public input on a minor subdivision is very limited and the Council acted appropriately to hear the 
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public comments and concerns but they cannot deny the subdivision based solely on hearsay from the 
public. 

Councilor Garberg thanked all of the staff who worked on getting the TIF funds which are 
allowing for improvements. He said the utility plan Director Wilson was proposing could be an 
incredible tool to help the community to grow in a positive manner. He thanked the audience and 
reminded everyone that the City is currently reviewing the City Charter and public input is encouraged. 

Councilor Phillips-Sullivan thanked the staff for all of their support. 

Councilor Coughlin asked and Planner Mulcahy said the best place to handle the Dark Skies 
Initiatives would be in the zoning. She reminded everyone to vote tomorrow. 

Mayor Feury thanked Councilor Adams for running the meetings in his absence and said he had 
great confidence in Councilor Adams' ability to nm them well. 

13. ADJOURNMENT 

Mayor Femy adjourned the meeting at 1 1 :08 p.m . 

ane Latus Conner, Recording Secretary 
// 

Attest: 

Vanice Woodbeck, Assistant City Clerk 
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ALL -Mayor All\ty Feury 



Jane Latus 
Emmert 

246 Cougar I NVOICE Trail 

Whitefish, MT Bill To: 
59937 City of Whitefish Invoice #: 2006-9 Whitefish Planning and Building Invoice Date: September 21 , 2006 
(406) 
863-9348 

Meeting Meeting Trans- Description Miles Recording Total 
Date Hours cription .445cents $50 Per Hr. 1 

Hours per mile Hr Minimum 

9/5/2006 2.66 N/C City Council 50.00 133.00 

• 9/18/2006 5.0 N/C City Council 50.00 250.00 

9/21/2006 1 .66 N/C Whitefish Planning Board 50.00 83.00 
9/25/2006 2.5 N/C Geddes A venue minutes 50.00 125.00 

Subtotal 

Transcription N/C 
.445 X 12=5.34 
Mileage 16.02 
5.34 each 

Adjustments 

Balance Due 607.02 

• Please remit upon receipt to: Jane Latus Emmert 246 Cougar Trail, Whitefish, MT 59937 

Thank You 
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7b • Preliminary Plat Application for Geddes Avenue Addition 

City Planner Mulcahy reported on a request by the Montanan Group, LLC for 
preliminary plat approval of Geddes A venue Addition, a 5-lot minor residential subdivision 
located, with approximately 400 feet of Whitefish River frontage. Minor subdivisions are not 
required to go through the public hearing process or neighbor notifications, that is why it falls 
into this portion of the agenda tonight. The applicants are essentially taking a piece of property 
that is currently vacant. There was an existing property that was pretty well run down and that 
has been removed from the site, as well as quite a bit of garbage that accumulated over the years. 
The project is located on the northeast comer of Geddes Avenue and Fifth Street (North Street) 
in Whitefish. This is the set of 90 degree comers the public alluded to earlier in the evening. 
This project is approximately 2.5 acres in size. The proposed lots are 13,000 to 27,000 square 
feet, which is larger than most lots in the neighborhood, and zoned WR-3 (Low Density Multi
Family). Many of the adjacent properties are also zoned WR-3. There is some WR-2 zoning in 
the area: WR-4 zoning is across the river and is high density multi-family and that is essentially 
where the senior housing project is. This project went to the Planning Board for review and 
recommendation, again, it wasn't a public hearing, but they reviewed it and recommended 
approval on a 6-1 vote. There was essentially 1 5  conditions recommended to them, and then 
there was a condition added by the Planning Board, Condition #16, which essentially addressed 
the vegetation up on the flat site. .If you look at the plat map, essentially the 30-30 elevation 
more or less delineates the top of the bank, and then it flattens off on the top as was also stated in 
the public comment portion tonight, they sent a referral to the Conservation District which has 
authority over the riverbank and river in this area, and they are essentially the body that reviews 
applications for work on those riverbanks, whether it is removal of vegetation or alteration of 
those riverbanks. They recommended that there be a setback from the 30-30 elevation of25 feet, 
which essentially puts a setback on the property from the river of 150 feet, which is wider, or 
larger, that most of the lots within this neighborhood. So, really, this particular subdivision will 
have a much better setback than any of the other lots within this general area. The PB and staff 
recommended adopting those 3 recommendations form the District and those are outlined in your 
conditions of approval. One of the items that was brought up tonight is what's going to go on 
this property, which was also a question of mine, as in writing the report, I took a worst case 
scenario that it could be five 4-plexes. In talking to the applicants, they said that they didn't 
really want to build five 4-plexes, they've had offers for single family residential on the river 
lots. But, essentially the zoning would allow 1 through 4-plex as a permitted use on these lots 
and essentially would allow any lot in that area, if they had enough room, the same luxury of 1 
through 4. It is based on the density, the amount of property you have, so everyone in that 
neighborhood has similar density. As far as the Master Plan, this does comply with the Master 
Plan as essentially being proposed. It fits the Urban Residential designation, which allows up to 
10 units per acre. Even if this was built out to the max, it would still be less than a gross density 
of 10 units per acre. Essentially, this complies with zoning, subdivision regulations. The streets 
will be an upgrade at Geddes A venue and this continues through the Arbor Grove Subdivision to 
the south. Sidewalks will be required on Geddes A venue to tie into the sidewalks in the new 
subdivision. Public Works recommended against a sidewalk on North Street since that will be 
rebuilt in the future. The Arbor Grove is essentially an approved pedestrian linkage system and 
bike and pedestrian path approved in that. The linkage will take pedestrian traffic off of Geddes 
down through a dedicated pedestrian-only walkway down to Flint, which is then a short walk to 
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the pedestrian bridge. Of course, pedestrians can use Fifth Street to maneuver the 90 degree 
angle. In addition to the sidewalk, the applicants will also be dedicating additional right-of-way 
so that when the streets are upgraded there is adequate room for sidewalks and utility 
improvements. I'll conclude my staff report and try to answer any questions you might have on 
the conditions. 

The Planning Board recommended approval subject to 1 6  conditions. 

Councilor Adams said Condition #16, which specifies a minimum of2' caliper trees, that 
that would be a darn big tree, so they just need to correct that to 2". Planner Mulcahy said that is 
correct. Councilor Adams asked if Condition #2 should say a maximum 40-x40 building pad, 
not minimum. Planner Mulcahy, say it is a minimum, they want at a 40 x 40 building pad that is 
out of that slope category. Councilor Adams said when they say 30% they mean degree of slope 
and Planner Mulcahy said that was correct. Councilor Adams asked if that was standard the way 
it was written. Planner Mulcahy said it is out of their subdivision regulations, but, essentially 
creates a minimum building pad that would meet our standards, that wouldn't exceed a 3 0% 
which we've deemed not-satisfactory, .it's over 30% it is sensitive. And we've also deemed 
slopes between 25-30% as sensitive, but you can build on them with a geo-technical report that 
states that you could build safely. Councilor Adams said he was confused because the word 
slope wasn't used in there. Councilor Garberg said percentage implies slope. 

Council Garberg offered a motion, seconded by Councilor Wagner, to adopt staff 
report WSR-04-1 as findings of fact and approve the application for preliminary plat 
approval for Geddes Avenue Addition subject to 16 conditions. 

Councilor Coughlin asked about condition #12. She wondered who was on the site 
review committee and Planner Mulcahy said it is made up of Staff-its Public Works, Planning, 
Building, Fire and we essentially review the developments for access and meeting our standards 
for Public Works. If they increase the density from single family to duplex or larger, then we 
would really need to look at where driveway approaches would be at with the development, and 
require shared approaches versus individual approaches and that sort of thing. 

Councilor Phillips-Sullivan asked how long it would be until this road is rebuilt. Director 
Wilson said the Resort Tax Committee is working on street reconstruction priorities, because this 
is the only fund they see as staff, to do this one. He submitted a list of recommendations to them 
and he believes he has that street as number 3 or 4 on the list. He said it is a very large project, 
so given, unless they borrow against some fund, just spending Resort money as it comes it, he 
sees it as a two year project once they start construction. He said he thinks they are somewhere, 
depending on what they choose for priorities 3-5 years away. Councilor Phillips-Sullivan asked 
how the emergency people felt about increasing the density over there with those roads like that. 
She asked if there will be access issues for them. Doug Loy said the Fire Department always 
looks at access, as far as getting into the individual units. We have sprinkling issues that we've 
discussed with those people for fire situations. The roads right now are substandard, as are many 
streets in several areas of town, but they can get through there. Councilor Phillips-Sullivan said 
so, it wouldn't matter if there is more people living there, then. Doug Loy said every time it gets 
worse and worse for them. 
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Councilor Adams said the applicant is rebuilding Geddes A venue and wondered if that 
was to mend deconstruction that took place during construction. Director Wilson said the 
applicant is rebuilding Geddes Avenue to realign it with the new street being built in the Arbor 
Grove subdivision. No curb and gutter is required on Geddes A venue north of 51h Street.. 
Councilor Adams asked why the sidewalk was required for that section even though the curb and 
gutter is not being put in, and then, not on Fifth Street. Director Wilson said it was part of the 
committee review and he can't quite recall. He said he could get back to him on that after he 
talks to some people, or perhaps Planner Mulcahy recalls. 

Planner Mulcahy said the site review committee was most concerned about getting 
pedestrian and bike traffic from the development down to an existing set of sidewalks and 
ultimately down to the pedestrian trail. With 51h Street being redeveloped in the near future, and 
no knowing what the grade elevations of the road are going to be when they re-do that, they 
didn't feel it was appropriate at this time to put the sidewalk there and lead them into that 90% 
tum, but, if the Council wishes to require the sidewalk there, it is within their rights in the 
Subdivision Standards, to do so. Councilor Adams asked and Director Wilson said he would 
look into the location of the utility box. Councilor Adams said if it was a problem then the City 
could have it moved at no cost to the City, right? Director Wilson said he didn't now without 
looking at it. He said they would deal with it the best they can, but he doesn't know anything 
about the circumstances, so he couldn't assure him it would be moved. They don't own the 
power companies, so he would look into it. Councilor Adams asked that it be moved if 
necessary, but not at taxpayer expense. Director Wilson said he would look into it and the speed 
limit sign concerns. Attorney Phelps said unposted areas in the City imply a 25 mph speed limit. 
Councilor Adams asked about a four way stop at Geddes A venue and Fifth Street and Director 
Wilson said that is part of the Arbor Grove project. He said he will look at it and it is one of the 
requirements for Arbor Grove. Councilor Adams said if the City is concerned about the volume 
of traffic on the 90 degree roads could the flow be improved in sending people through Arbor 
Grove and placing a "Local Traffic Only" sign on West 5th and Scott Avenue. He thought this 
would encourage traffic to travel down West 71h Street. Chief Dial said it would difficult to 
impose and enforce. 

Councilor Adams asked Tim Hinderman, "What is the anticipated height of your 
buildings." 

iTim Hinderman did not use the microphone. He said, "At this time we are not proposing 
any buildings. Whatever height would be in accordance with the height regulations. Early 
preliminary studies that they did had heights that were . .  .I'm not going to go through the whole 
litany of how we got where we are . . .  but , what we did, we did some studies on some buildings 
that were significantly less than the maximum building height at the top of the bank and then 
proposed lower grades going out from that point. So, we are really looking at five feet less than 
the building height . . .  maximum building height." 

Councilor Garberg asked and Director Wilson said the 40 foot street right-of-way was not 
currently sufficient to soften any of the dog-leg corners. Director Wilson said he thought they 
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had a 60-foot easement on North or Fifth Street, but he didn't think it was sufficient to soften that 
corner. 

Councilor Coughlin asked what they intended to put in. 

Mr. Hinderman said, "This started with a neighborhood meeting where they proposed 
condominium units with a Conditional Use Permit and basically, after the input from the 
neighbors and discussion following that, have abandoned the plan in the light of the plan to 
create a 5-lot subdivision. We may disband the company and each of us take one of the lots, we 
may . . . .  we are working on a plan for the lots on the riverbank now. I have no idea where that's 
going to lead. We may sell the lots on the market as home sites. I don't really k now specifically 
where this is going to lead. Those are some of the options. Since I have the floor can I continue 
to talk?" 

Mayor Feury said he could. 

Mr. Hinderman said, "In response to some of the issues . . .  and I heard it last night at 
another neighborhood meeting, and I am hearing it tonight. Earlier, one of the earlier versions of 
this that went as far as site review, prior to the new pedestrian bike path and pedestrian access 
that goes through Arbor Grove down W. 6th and to the footbridge, we had had conversation 
about a pedestrian access from the point at which Fifth turns south and becomes Flint, from that 
point, encumbering the southern part of the property to the river with a pedestrian access to the 
footbridge. That has not been the part of any further discussion because they have really 
replaced that pedestrian access with the new access that the Parks and Rec identified as the 
viable site down through Arbor Grove, coming out onto Sixth Street. In response to what they 
are hearing tonight, they would be willing to work out a condition that would encumber th� 
southern portion of Lot 5 from where Fifth Street turns south with a right-of-way to get 
pedestrians to the river. Geddes comes south, or it continues on to Seventh or it turns east and 
becomes North/Fifth Street. To this point where it turns south again and I think it becomes 
Flint.. . The condition is written such that we provide a sidewalk on Geddes and cash-in-lieu of a 
sidewalk on Fifth Street because to have a dead end sidewalk when the road made a right hand 
turn . . .  .it was thought more prudent to lead people down the new sidewalk here to the pedestrian 
access that comes all the way through the footbridge and Arbor Grove. In response to the 
pedestrian concerns, if we provide cash-in-lieu or a sidewalk it doesn't matter to us. So, if we 
provide a sidewalk to here, we'd be willing to provide some sort of an access down to the 
riverbank to get to the footbridge, so we continue to work pedestrians away from the right angle 
turns that we continue to hear about. This probably can't be done without stairs, so some sort of 
an accessible access is still be worked . . .  that is one of the reasons we got away from this initially, 
just because of the grade of this hillside, but, certainly, a sidewalk that would terminate into 
some sort of the ability to provide some sort of public access down to the south side of Lot 5 .  
So, as a condition, we would encumber, take 10 feet as a public easement down the side of Lot 5 .  
If that helps mitigate the situation we can set the clock back to when we talked about that six 
months ago." 
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Sarah Fitzgerald CoWltryman addressed the CoWlcil and said the Parks Board chose not 
to put the easement through there because of the steep banl<. She did not want to see in there 
because it is right near her property. 

Councilor Coughlin said she agreed traffic in that neighborhood is definitely an issue but 
she strongly believes in cluster development and it is not stated in the urban residential, in the 
Master Plan, anything about 4-plexes, but it is zoned that way, so they need to maybe figure that 
out. She wanted to tweak it a little. 

Councilor Coughlin offered an amendment, seconded by Councilor Phillips 
Sullivan, to change Attachment A, Item #3 to read, "The buildings shall be set back 25 feet 
from the 30-30 elevation line. This condition shall appear on the face of the plat." The rest 
of the sentence, "unless t�e Flathead County Conservation District approves building sites 
closer" would be deleted. 

CoWlcilor Garberg asked and Councilor Coughlin said her intention was to keep 
buildings back 25 feet and protect the river corridor. Councilor Coughlin said this amendment 
would protect the character of the river corridor. Councilor Gar berg asked if she intended decks, 
for instance, to be setback also and she said yes. She asked and. Planner Mulcahy said it was 
addressing the building structure. She said they couldn't put decks out there because that would 
be building. Planner Mulcahy said it is more of a Building Code thing. He thinks Building Code 
states that if it is over 36 inches in height that it is a structure and required to meet the setback. If 
it is just ground moWlted, it can encroach into the setback. Councilor Wagner asked why that 
wording was in there and wondered if it was just standard language. Planner Mulcahy said it 
was based on a conversation with Ron Buentemeier, who was the Conservation District 
representative that looked at this project and sits on their Board, and essentially if Tim 
Hinderman proposed something that was sensitive to the slope and thought it fit and protected 
that area, they could look at other alternatives, but, that is why they put it in there that way. 
Planner Mulcahy said he guessed they could draw the line that way or allow some flexibility to 
work with the district. It is not a zoning standard but a recommendation by the Flathead 
Conservation District. Councilor Wagner confirmed it was the Flathead Conservation District 
and Planner Mulcahy agreed. Councilor Garberg said anything beyond the 30-30 line would get 
the geo-technical. He said he is looking roughly and thought it was getting into that. Planner 
Mulcahy said there are areas of that slope below 30-30 that aren't in excess of 25%, but they are 
close, but, for the most part, once you get over that, the lion's share is over 30%. So, Councilor 
Garberg said, you'd need conservation approval and geotechnical to go over that anyway. 
Planner Mulcahy agreed. 

Councilor Adams asked, "Tim, did you have any intention of going beyond the 30-30 
with a deck or any other structure?" Councilor Coughlin, "He doesn't know what he is building." 

Mr. Hinderman said, "My problem with this is that the Council is trying to establish black 
and white conditions in a gray area. The Conservation District's concern, quote unquote, is 'the 
top of the riverbank.' To look at the contours as they fall on the map, 30-30, by the time you 
draw a hard line across the top of the bank, falls beyond the top of the bank in one area, and 
ironically, where the bank is steepest, it falls onto the bank itself. I met onsite with 
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representatives from both the Conservation District and Fish, Wildlife and Parks and basically, 
what they said, when they look at the 310  permits to build on or near the top of the riverbank 
they have to view each one individually because it is almost impossible to defme in black and 
white a set of rules that applies to every condition. And so, from the developer's point of view, 
he would like the ability to work through the 310  permit process with the Conservation 
District. . .  with Fish, Wildlife and Parks . . .  to build something in the proximity of the top of the 
riverbank which may make more sense, physically, on the site as opposed to defining a black and 
white line that says you can't go behind this air hole? Physically, it is going to put me more 
proximal to the steeper part of the bank, on the end where it is most in jeopardy, the 30-30 line 
actually falls on the riverbank itself. On the steepest end it falls behind the bank on the south. 
Again, I think the ability to work directly on a lot by lot basis with myself or whoever the owner 
of the lot is going to be, to prudently site a building in the proximity of the top of the riverbank is 
a better way to deal with it." 

Councilor Adams asked what the developer intended to do with the accumulated soil and 
Mr. Hinderman said it would be hauled away, they do not intend to push it into the river 
Councilor Coughlin said she was trying to set black and white rules in a gray area because they 
had no idea what he really intends to do. She said she had a problem unless he came in with 
what the developers really want to do. 

The amendment failed on a 3-2 vote with Councilors Coughlin and �ullivan voting 
in favor . 

Councilor Coughlin offered an amendment, seconded by Councilor Adams, to 
amend Item #4 to read, "the applicant and future lot owners will preserve (all) healthy 
vegetation, (native to the river corridor), below the 30-30 elevation line." The rest of the 
sentence would remain . 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its special session to be held on Monday, May 1 7, 2004, at 5:30 p.m. at 
City Hall, 402 East Second Street. 

1 .  CALL TO ORDER. 

2. INTERVIEW/APPOI NTMENTS TO COMMITTEES. 
a) Resort Tax Monitoring Committee; Council appointments, three appointments 

needed (1 retail position available, 1 lodging position available), three-year 
terms. 

1 )  5:35 p.m. - Stuart Milter (Retail background) 
2) I nterviewed 4/19 - Shirley Jacobson 
3) Interviewed 4/1 9 - Doug Johnson 
4) Interviewed 4/1 9 - Chris Schustrom (Lodging background) 

b) Pedestrian and Bicycle Path Advisory Committee: Council appointment. one 
appointment needed for member at large, two-year term. 

1 )  5:45 p.m. - Thomas Sibson 
2) 5:55 p.m. - Linda Hunt 
3) 6:05 p.m. - Chad Wold 

c) Tree Advisory Committee; Council appointments, four appointments needed 
(3 citizen appointments and 1 Council representative), two-year terms. 

1 )  6:15 p.m. - Bruce Boody, Member at Large 
2) 6:25 p.m. - Carole Peschel, Park Board representative 
3) Council representative appointment (currently held by Councilor 

Adams). 
-

d) Ice Rink Advisory Committee; Council appointments, three appointments 
needed (1 Park Board representative, 1 Glacier Hockey Association 
representative; and 1 Member at Large), two-year terms. 

1 )  6:35 p.m. - Mike Fitzgerald, Park Board representative 
2) 6:45 p.m. - Eric Hosek, Glacier Hockey Association representative 
(No applications were received for the member at large position.) 

e) Action on Apoointments. 

3. OTHER BUSINESS. 

4 . ADJOURNMENT. 
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1 .  

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL MEETING 

MAY 17,2004 
5:30 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Cotmcilors present were Adams, Wagner, Phillips
Sullivan, Coughlin, and Muri. City Manager Marks and City Clerk Lorang were also present. 

2. INTERVIEWS/ APPOINTMENTS TO COMMITTEES 

a) Resort Tax Monitoring Committee: 

Cotmcil conducted an interview with applicant Stuart Milter, owner of Stuart's Jeweh·y in 
downtown Whitefish. Other applicants were interviewed April 19, 2004. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to appoint Stuart 
Milter as a Retail Member, Chris Schustrom as a Lodging Member, and Shirley Jacobson as a 
Member at Large. The motion passed unanimously . 

b) Pedestrian and Bicycle Path Advisory Committee: 

Council conducted interviews with Thomas Sibson and Chad Wold. Don Spivey was 
interviewed April 19, 2004. Linda Htmt missed her interview and Council held off appointments 
until later in the meeting in case Linda came late. 

c) Tree Advisory Committee: 

Council conducted interviews with Bruce Boody, Carole Peschel, and Jan Metzmaker. 

Councilor Coughlin offered a motion, seconded by Councilor Wagner, to appoint Carol 
Peschel - Park Board Representative, and Jan Metzmal<er and Bruce Boody - both Members 
at Large. The motion passed unanimously. 

d) Ice Rink Advisory Committee: 

Council conducted interviews with Park Board representative Mike Fitzgerald and Glacier 
Hockey Association representative Eric Hosek. Both applicants had been recommended by their 
respective groups. 

Councilor Adams offered a motion, seconded by Councilor Muri, to reappoint both 
Mike Fitzgerald and Eric Hosek as representatives of their respective groups. The motion 
passed unanimously. 
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Councilor Adams offered a motion to appoint Linda Hunt, Don Spivey and Thomas 
Sibson to the Pedestrian and Bicycle Path Committee. The motion died for a lack of a second. 

Councilor Wagner offered a motion, seconded by Councilor Muri, to appoint Don 
Spivey, Thomas Sibson and Chad Wold to the Pedestrian and Bicycle Path Advisory 
Committee. The motion was approved by four aye vote and one no vote; Councilor Adams 
voted in the negative. 

Councilor Adams asked that when Linda Hunt was notified of the new appointments, that she 
also should be notified that she could still work with the Conunittee on projects that interest her. 

3. OTHER BUSINESS 

There was some discussion regarding the membership of the Architectural Standards 
Committee, but no action at this time. 

4. ADJOURNMENT 

The meeting was adjourned at 7:00 p.m. for Council to go into their Regular Session at 7 : 1 0  
p.m . 

Attest: 

Necil.e Lorang, City Clerk J o 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
May 1 7, 2004, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-1 0. 
Resolution numbers start with 04-19. 

1 .  CALL TO ORDER. 
2.  PROCLAMATION: Declaring National Trails Day, June 5, 2004. 
3. COMMUNICATIONS FROM THE PUBLIC. 
4 .  COMMUNICATIONS FROM VOLUNTEER BOARDS. 

5. CONSENT AGENDA (White). 
a) Approval of minutes from the May 3, 2004 Council meetings. 
b) Ordinance 04-09; Alcohol use in City parks - Second Reading. 
c) Lakeshore Construction Permit; WLP-04-W2; Nissen. 
d) Request for final plat approval; Cougar Ridge Subdivision . 

6. PUBLIC HEARINGS (Pink) - None. 

7.  COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 04-_; Amending the Monterra at Whitefish PUD relative to 

weekly rentals and affordable housing - First Reading. (Applicant is 
requesting a continuance to June 2 1 ,  2004.) 

8. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
9.  COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS - None listed. 

1 1 . ADJOURNMENT . 
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May 12 ,  2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

May 17, 2004 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a special meeting beginning at 5:30 
p.m. to interview individuals for positions on City boards and committees. 

The regular Council meeting will begin at 7:10p.m. 

PROCLAMATION: Declaring National Trails Day, June 5, 2004. 

CONSENT AGENDA (White). 
a) Minutes from the May 3, 2004 Council meetings have been provided in the 

packet. 

b) Ordinance 04-09; Alcohol use in City parks - Second Reading. 

During the May 3, 2004 City Council meeting, the Council approved the 
first reading of Ordinance 04-09. The ordinance establishes a permit
based policy for the use of alcohol in City parks. A copy of the ordinance 
has been included in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council adopt 
Ordinance 04-09 on second reading. 

This is a legislative matter. 

c) Lakeshore Construction Permit; WLP-04-W2; Nissen. 

Lakeshore Construction Permit WLP-04-W2 has been referred to the City 
Council for final action by the Lakeshore Protection Committee. Materials 
related to this permit have been included in the Council packet. 

RECOMMENDATION: The Lakeshore Protection Committee 
recommends approval of the permit subject to nine conditions as listed in 
the staff report . 

This is a quasi-judicial matter. 

d) Request for final plat approval; Cougar Ridge Subdivision. 
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The Tri-Cities Planning Office has received a request from Bob Duncan for 
the Cougar Ridge Subdivision, a 21 -lot subdivision located on the west 
side of Wisconsin Avenue, south of the Methodist Church. Eric Mulcahy, 
Senior Planner, has reviewed the application and has found the same to 
be in compliance with the fifteen (15) conditions approved by the City 
Council on February 14 ,  2004. The request for final plat is in substantial 
compliance with State and City Subdivision Regulations. The applicant is 
providing a Subdivision Improvements Agreement in the amount of 
$208,812 for street and infrastructure work. Materials related to this 
request have been included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact, consent to the 
Subdivision Improvements Agreement, and approve the final plat for 
Cougar Ridge Subdivision. 

This is a q uasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 04-_; Amending the Monterra at Whitefish PUD relative to 

weekly rentals and affordable housing - First Reading. (Applicant is 
requesting a continuance to June 21 ,  2004.) 

During the April 1 9, 2004 City Council meeting, the Council tabled 
consideration of the subject ordinance to May 17 ,  2004. On May 1 01h , the 
City received a written request from James P. Corrick of Brownstone 
Capital, Inc. to postpone such consideration to June 2 1 ,  2004. Mr. Corrick 
cites the need for more time to work through several issues relative to the 
ordinance. A copy of Mr. Corrick's request has been included in the 
Council packet. 

RECOMMENDATION: I respectfully recommend the City Council grant 
the request to postpone consideration of the subject ordinance until June 
21 J 2004. 

The request to postpone is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
May 17,2004 

7:10 P.M. 

Mayor Feru-y called the meeting to order. Councilors present were Wagner, Phillips-Sullivan, 
Muri, Coughlin and Adams. Councilor Garberg was absent. City Staff present were City Clerk Lorang, 
City Manager Marks, Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, Utilities 
Supervisor Acton, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. 
Approximately 35 people were in attendance. Mayor Feury asked Sarah Fitzgerald-Cotmtryman to lead 
the audience in the Pledge of Allegiance. 

2. PROCLAMATION DECLARING NATIONAL TRAILS DAY, JUNE 5, 2004. 

Mayor Feury read the National Trails Day Proclamation stating the quality of life, quality of air 
and physical and emotional health are enhanced by the development and use of trails. He encouraged 
citizens to take advantage of the benefits of trails and other recreation activities in our community. 

3. COMMUNICATIONS FROM THE PUBLIC 

Sarah Fitzgerald-Countryman, 520 Scott Avenue, asked the Councilors to reconsider the decision 
they made at the last meeting about the Geddes Avenue minor subdivision. She said the developer 
asked for a 5-lot subdivision instead of the currently approved 2-lot subdivision. She said Geddes 
Avenue and Sixth Street and Seventh Street are all substandard. She said Section F says this proposal is 
in compliance with the Master Plan but policy item 5.2 states the desiJe is to keep the consistency and 
character of the existing neighborhood. She says she has gathered I 09 signatures from her 
neighborhood from people opposed to this proposal. 

D. Blank, 725 W. 71h Street, said she is also asking the Council to reconsider the decision on the 
development on Geddes Avenue because it is not in compliance with the Master Plan and neighborhood 
character. She said this would allow 3-story four plexes to be built and that does not match the single 
family character of the neighborhood. The Master Plan emphasizes protection of the lakes, rivers and 
streams. Riparian areas, like the land along the Whitefish River, are probably the most sensitive 
environmental areas in the City's jurisdiction. The visual impact of this lot will be a negative factor for 
the City with 3-story buildings hovering over the river. It also conflicts with the transportation plan 
because it will put numerous traffic trips per day on substandard roads. They predicted a 430% increase 
in traffic. The City is planning to provide a bike path that dumps onto the 90 degree corner on Flint 
A venue and this will not be safe. The Master Plan tries to protect residential neighborhood densities. 
She asked if the City thought the Master Plan could be ignored at will and said the Master Plan states 
that it is to be closely followed and seldom amended. This area is deemed urban residential in the 
Master Plan but it is zoned WR-3 so the Master Plan and zoning disagree. The plamung department is 
aware of the need to bring these differences into agreement and the City has stated that there will be a 
Neighborhood Planning committee. She would like the Council to wait to make a decision on tlus 
development because it will affect one of the most sensitive environmental areas in Wlutefish. 
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WHITEFISH CITY COUNCIL MINUTES 
May 17, 2004 

Julia Oliverius, 333 West 61h Street, said they prepared an independent traffic study regarding the 
proposed Geddes Avenue subdivision. She said the study was conducted on May 10-14, 2004, 8 a.m. to 
6 p.m. with viewpoints from 51h and Flint, 432 Geddes and West 61h Street. She said they counted 124 
vehicles and 9 heavy equipment vehicles. Due to the inclement weather there were only 15 pedestrians 
per day and 5 bike riders. She showed photos of potentially dangerous pedestrian/vehicle incidents on 
the substandard roads and expressed her concern about the lack of bike paths, sidewalks or shoulders for 
safety. She was opposed to allowing a high density subdivision until the surrounding infrastructure can 
support the additional traffic impact. 

Rebecca Norton, 530 Scott A venue, showed photos of the clearing occurring on this property. 
Natural vegetation below the bank was supposed to be left natural and she said it is not being handled 
correctly. The Master Plan waterfront policy says the river banks and streams should be preserved in 
their natural condition. She showed photos of wood being piled up on the property in direct opposition 
to the requirements and reconu11endations by the Conservation Conunittee, Plamung Board and City 
Council. She wondered how the City could monitor the incorrect handling of the environmental issues. 
She said she called the Army Corps of Engineers and they showed no records of a permit to allow filling 
of the wetland areas on the Arbor Grove Development by the same developer. She said there were 
reports of an oil spill on this soil and she wondered what soil tests would reveal. She reiterated what 
Sarah Fitzgerald-Countryman said about the projected 430% increase in traffic. She felt if the Council 
took more time for decisions like this then negative situations could be avoided. She said the citizens 
have not been allowed to develop a Neighborhood Plan and Planner Mulcahy said it will take about 
another year before he meets with them. She asked the Council to reconsider. 

Susie Lamberson 525 W. 5th Street, passed around photos of their property and said the Ar·bor 
Grove developer has incorrectly directed traffic down their driveway, destroyed their underground 
power and trespassed on their property from 3 different directions. She said she filed three complaints 
to the Flathead County Sheriff Department but they did not find grounds for malicious damage. 

Kirk Tomstock, Bald Eagle Partnership, said they presented some plans to the Architectural 
Review Conunittee who recommended that the developer use natural stone instead of cultured stone. He 
said the developer would like to request permission to use cultured stone as it is what most of the 
neighborhood is using. Mayor Feury said Mr. Tomstock can make a formal appeal in writing to the City 
Manager and it would come to the Council. City Plarmer Mulcahy said the Ar·chitectural Review 
Conunittee hasn't made their final decision yet, they are waiting for samples. Mr. Tomstock said they 
have received samples but Planner Mulcahy said the final decision has not been made yet. 

Dan Burnett, 420 Geddes Avenue, asked the Council to not allow the property to be divided into 
four pieces. He said the potential increase in density would be a disadvantage to nearby property 
owners. 

Dem1y Gignoux, 520 Scott Avenue, said he was concerned because they did11't know what the 
project was going to look like because the developer hasn't given specifics. He said the developer has 
not been a very good neighbor and expressed concern that the developer could also sell this property to 
anyone for any use. He felt it would lead to a decrease in his property value and he dislikes the loss of 
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green space, the loss of rught sky darkness and he has concems about the safety issues increased traffic 
will generate. 

Judy Hesslin, 786 West Seventh Street, said the Hood Canal tragedy in Washington is an example 
of the damages that high population can wreak on the environment. She said it behooves the Council to 
look closely at the environmental aspects for the Whitefish River. She said in 2002, 179 lots were 
subdivided and in 2003, 149 lots were subdivided. Now, in 2004, 243 homes are proposed already this 
year so there is some breathing room for growth and the Council could take time on this decision. She 
thanked the Council for their time and efforts. 

Richard Hildner, 104 E. 5
111 

Street, said he agrees with his neighbors and would like the Council 
to reconsider this subdivision. 

Ellen Aebischer, 403 West 5111 Street, said the public good needs to be considered as well as the 
developer's rights. 

Ward McCartny, said he was looking for an alternative place to live in New Mexico and Colorado 
and the same problems exist everywhere. He says the population growth is a result of the iJmnigration 
laws. He questioned the extension of the water line across the railroad tracks due to growth and 
questioned why it would raise water rates. He wondered why growth on the other side of town should 
cost money to all the taxpayers in town. He felt the growth should pay for itself and the locals should 
not be required to pay more. He suggested impact fees . 

Hugh Breitenstein, 415 West 5
1h 

Street, asked the Council to reconsider the development on 
Geddes A venue. He said there are a lot of conflicts between the growth plan, zoillng and the Master 
Plan. 

Rosie Horn, 318 West 6th Street, said she has the same concerns about traffic, speed and safety. 

Charles Whittaker, 580 West Fifth Street, said it is clear that enough research has not been done 
and he asked the Council to reconsider the project and revisit it another day. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Carole Peschel, from the Parks Board, said the proposed alcohol policy for the parks has raised 
some concerns for the Parks Board. She said alcohol is cunently not allowed on the sandy part of the 
beach but it is up by the grass. The Parks Board unanimously would like the Council to reconsider this 
policy. She said individuals should be able to go to the grassy pa1t of City Beach and have a drink 
without a $50 permit. 

5. CONSENT AGENDA 

Sa. 
Sb. 
Sc. 
Sd. 

Approval of Minutes from the May 3, 2004, Special Meeting and Regular Session 
Ordinance 04-09; Alcohol use in City parks-Second Reading . 
Lakeshore Construction Permit; WLP-04-W2; Nissen. 
Request for final plat approval; Cougar Ridge Subdivision. 
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Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve the 
consent agenda. 

Councilor Adams offered the following colTections: 
Page 5, next to the last line, "he did not think it would qualify." Page 7, 2"d paragraph, "they do want a 
minimum 40 x 40 pad area." Page 13, last paragraph, should read, "Councilor Adams said, "he thought 
TLC gave a great price on that job." 

Councilor Muri addressed the Park Board concems about the policy on alcohol use in City parks. 
He thinks the police will use common sense to handle this in an equitable and fair matmer. Councilor 
Coughlin said the intent of the alcohol ordinat1ce was to bring the people in City parks into compliat1ce 
with the City n1les. She said the reason the ordinance was re-addressed was because some of the 
Councilors were concemed about use of alcohol at City parks. Mayor Feury said that if  an issue in the 
consent agenda requires discussion then a Councilperson can remove it from the Consent Agenda and 
move it to the appropriate category. Councilor Phillips-Sullivan asked to move Item B to 
Communications from City Attorney. 

The consent agenda, as amended, passed unanimously. 

6. PUBLIC HEARINGS - NONE. 

• 7. COMMUNITY PLANNING AND DEVELOPMENT 

• 

7a. Ordinance 04-_; Amending the Monterra at Whitefish PUD relative to weekly 
rentals and affordable housing-First Reading. (Mayor Feury stated the applicant 
is requesting a continuance to June 21,  2004.) 

8. COMMUNICATIONS FROM CITY MANAGER - NONE. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

Ordinance 04-09; Alcohol use in City parks-Second Reading. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 04-09, limiting alcohol use in City Parks. 

Councilor Phillips-Sullivan said she would like more input from the public. She said both she 
and Councilor Coughlin got phone calls about this issue. One man was concemed that an unsuspecting 
person could get arrested without realizing they were breaking an ordinance. Councilor Coughlin said 
she would like the regulations at City Beach to stay the way they were before. She asked and Chief Dial 
said the law always allows for officer discretion. Councilor Muri said he wished he had never brought it 
up . 

Councilor Coughlin offered an amendment to allow the City Beach portion of the 
amendment to return to the way it was. The motion died for lack of second. 
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Mayor Feury said the previous "unspoken policy" was part of the problem. 

The original motion passed on a 3-2 vote with Cotmcilors Adam and Phillips-Sullivan voting in 
opposition. 

10 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Adams said he thought Ward McCartny made a good point about the impact fees. He 
would like to see it addressed in the goal setting session by the Cotmcil. He asked Attomey Phelps if the 
Council could reconsider their decision on the Geddes Avenue subdivision. Attorney Phelps said if the 
Council hadn't already approved it they could have tumed it down if there were good solid findings for 
denial, for example, if it didn't comply with zoning or subdivision laws. Neighborhood compatibility, 
for instance, does not constitute grounds for denial. He said that since the Council approved it last 
month it would be risky for the Cow1cil to try to undo that because the developer could sue for damages 
according to State Law. Councilor Adams asked if the Council could have required the developer to 
come up with a definite decision on how he was going to develop the land before they passed the 
subdivision. Attomey Phelps said under the cuiTent subdivision regulations the developer is allowed to 
do what the zoning allows. Planner Mulcahy agreed with Attorney Phelps. Cotmcilor Adams asked 
Plarmer Mulcahy if he said at the last meeting that the developer would have a hard time meeting the 
parking requirements if they developed the five lots into 4-pl_exes and Planner Mulcahy said that was 
correct. 

' 
Cow1cilor Muri said new Council members are woefully unprepared for exh·emely difficult 

decisions, especially in regards to Growth Policy issues. He would like a lot more infom1ation in order 
to do his job in a more adequate manner. He asked and Attomey Phelps said the Council's hands are 
pretty well tied on the Geddes Avenue subdivision unless they change the zoning. Councilor Muri said 
he would like a better understanding of conditional uses versus zoning on the Monterra project before 
the Cow1cil meeting in June. He asked and Planner Mulcahy said the Master G-rowth Plan is in process 
but it is about a 2-year project. Councilor Muri said City Manager Marks has offered approval for 
Councilors Muri and Phillips-Sullivan to attend a seminar called the Practical Approach to Land Use in 
Montana. City Manager Marks said the budget is approved by the Council and allows for seminars. 

Councilor Phillips-Sullivan asked about the City's culpability on the fact that the City did not get 
to the Neighborhood Plan even though the neighborhood asked for it before the request for this 
development on Geddes A venue. Planner Mulcahy said the issue of growth is bigger than just one 
neighborhood. Certain infrastructure needs to be in place and it relates to the whole Whitefish 
community and growth cotTidors. She said in the Master Plan it says the City needs to take into 
consideration the substandard roads and safety issues. She said the City hasn't addressed this in a timely 
manner and wondered if the City has some culpability. She wondered if the City could be sued. 
Attorney Phelps said there is no requirement by the City to adopt a Neighborhood Plan in a certain time 
schedule so he didn't think there were grounds for suing. She asked about the B1idger case and he said 
it was an older decision dealing with planning issues; however pla1ming laws have changed under 
current State Statutes. Other State Statues say Growth Policies are not regulatory documents and you 
can't turn down a neighborhood solely because it doesn't match a Master Plan. A Master Plan is not site 
specific and does not rigidly tie the hands of the City. She asked about the photos the neighbors showed 
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that indicate violations of the land cleruing issues. Attomey Phelps said if the photos are accurate then 
the City has the right to determine if the developer has violated the terms of the subdivision approval 
and there are misdemeanor punishments. Planner Mulcahy said the Council could also withhold 
approval of the final plat if conditions were seriously violated. Planner Mulcahy said he would go out 
there and look at the property. She asked and Attorney Phelps said legally it is not in the City's best 
interests to bring it back to the table at tbis point. She apologized to the neighbors for voting for it the 
ftrst time. 

11 .  ADJOURNMENT 

Mayor Feury adjourned the general meeting at 8:30 p.m. to meet in executive session pursuant to 
Section 02-3-203-(4) )(a) Montana Code Almotated, to discuss legal issues. The executive session 
convened at 8:55 p.m. and adjourned at 9:09 p.m. 

·
Mayor And\! Feury 

Attest: 

� Uu< fA:,rul�-= 
Neci Lorang, City Clerk 
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Special City Council Session 
City Council Chamber Conference Room 

Monday, June 7, 2004; 5:30 p.m. - 7:00 p.m. 

1 . Call to order. 

2. Discussion on adopting a policy regard ing City assistance for 
special or community events. 

3. Review of committee appointments - Councilor Adams. 

4. Other Business . 

5 .  Adjournment. 



WHITEFISH CITY COUNCIL SPECIAL SESSION MINUTES 
JUNE 7. 2004 

5:30 P.M . 

•• CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Wagner, Muri, Phillips-Sullivan, 
Adams, Garberg and Coughlin. City Staff present were City Manager Marks, Public Works Director Wilson, 
Police Chief Dial, Fire Chief Sipe, Parks and Recreation Director Keyes, City Attorney Phelps and the City 
Clerk Lorang. 

2. DISCUSSION ON ADOPTING A POLICY REGARDING CITY ASSISTANCE FOR SPECIAL 
OR COMMUNITY EVENTS 

Public Works Director Wilson presented the Staff Report; discussing the impact on City services when 
the City is asked to provide support for various sporting and special events. City Staff had prepared this report 
for Council's information and for Council to consider the issue and recommend any action they felt necessary to 
clarify legal liability and establish practical limits, if any, on services. 

The liability issue was discussed and City Attorney Phelps said he had discussed the issue with the 
City's insurance carrier who supported a resolution for the City's protection. Councilors Garberg and Coughlin 
both expressed their support for a resolution to protect the City but wanted the services continued as they felt 
these activities were an integral part and of benefit to the citizens and the conununity. Mayor Femy said the 
events drive revenue and have direct economic impact for the community; and possibly increase property values 
as Whitefish becomes known for its community events. Councilor Adams commented that maybe some costs 
could be recouped, and both Councilors Adams and Muri said records of costs should be kept so they could be .ncluded in the budget. The Parks Department, Police and Fire Departments all said their departments were 
impacted but, unless some event comes along causing a huge impact, their departments have been able to cover 
the needs. That was one of Public Works Director Wilson's points; he was concerned that if his deprutment 
needed to cover a municipal responsibility, he would have to pull his force off of the community-event service, 
and he wanted a way to let the commwuty know that upfront. A contract for special interest groups was 
discussed; and Staff said they would consider Council's input as they draw up a policy and/or resolution for 
Council consideration. 

3. REVIEW OF COMMITTEE APPOINTMENTS 

Councilor Adruns said he would like input from the rest of the Council regarding appointments of Clu·is 
Schustrom to the Resort Tax Monitoring Committee ru1d Gregory Register to the Architectmal Standards 
Conunittee. He said he had concerns those appointees might each have personal agendas that might prevent 
them from working in an effective mrumer with the rest of their committee. Council discussed the issues. 
Councilor Muri made a motion, seconded by Councilor Adams, to remove the member from the Architectmal 
Standards Conm1ittee, however the motion failed on a 2-3 vote; Councilors Muri and Adan1s voting aye and 
Councilors Wagner, Coughlin and Phillips-Sullivan voting no (Councilor Garberg had excused himself from the 
discussion). After further discussion Council felt that individual contact with each member in question might 
be a first step towards reconciliation of any problems. 

OTHER BUSINESS - none. 
ADJOURNMENT 

The Special Council Session was adjourned at 7:00 p.m. 

Attest: · � � £_[� . . � --7Lc7 
Necile Lorang, City Clefl 7 

· Mayor An�y Fem·y 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 7, 2004, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-10. Resolution numbers start with 04-19. 

1 .  CALL TO ORDER. 
2.  COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the May 1 7, 2004 Council meetings. 
b) Resolution 04-__12_; Annexing 201 Peregrine Lane. 
c) Resolution 04-..1.Q._; Annexing 409 West Fou rth Street. 
d )  Lakeshore Construction Permit; WLP-04-W3; Gerber. 
e) Lakeshore Construction Permit; WLP-04-W4; Peschel. 
f) Lakeshore Construction Permit; WLP-04-W5; Zant. 
g) Lakeshore Construction Permit; WLP-04-W6; Brown. 
h) Lakeshore Construction Permit; WLP-04-W7; Breidenbach. 
i )  Request for special events permit; Somers Avenue Neighborhood. 

5. PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to expand a day care home. 
b) Resolution 04-_; Adjusting solid waste collection rates. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 04-_; Regulating roofs and awnings that may shed snow onto 

the public way or property. 
b) Request to consider a Planning Board recommendation on the City-County 

Planning Jurisdiction Boundary. 
c) Recommendation for a work session regarding transient business licensing. 
d) Discussion on the definition of "open porches". 

7. COMMUNICATION FROM THE PARKS AND RECREATION DIRECTOR (lilac). 
a) Recommendation to accept revised boat ramp concept. 

8.  COMMUNICATIONS FROM THE PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a construction contract for the Armory 

Improvement Project. 

9. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
1 0. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS - None listed. 
1 2. ADJOURNMENT. 
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June 2,  2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 7, 2004 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a special session beginning at 5:30 
p.m. to discuss City policy regarding the use of City resources to support 
community events. Councilor Adams has also requested a d iscussion pertaining 
to committee appointments. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (White). 
a) Minutes from the May 1 7, 2004 Council meetings have been provided in 

the packet. 

b) Resolution 04-_; Annexing 201 Peregrine Lane. 

The City has received a petition for annexation from the owners of 
property located at 201 Peregrine Lane. The City's Extension of Services 
Plan applies to this property. A copy of the resolution has been included 
in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution, hereby annexing property located at 201 Peregrine 
Lane. 

This is a legislative matter. 

c) Resolution 04-_; Annexing 409 West Fourth Street. 

The City has received a petition for annexation from the owners of 
property located at 409 West Fourth Street. The City's Extension of 
Services Plan applies to this property. A copy of the resolution has been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution, hereby annexing property located at 409 West 
Fourth Street. 
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This is a legislative matter . 

d )  Lakeshore Construction Permit; WLP-04-W3; Gerber. 

Lakeshore Construction Permit; WLP-04-W3 has been referred to the City 
Council for final action. Materials related to this permit have been 
included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval 
of the permit subject to conditions. 

This is a quasi-judicial matter. 

e) Lakeshore Construction Permit; WLP-04-W4; Peschel. 

Lakeshore Construction Permit; WLP-04-W4 has been referred to the City 
Council for final action. Materials related to this permit have been 
included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval 
of the permit subject to conditions and a modification to the project 
description that the proposed dock will measure 50 feet in length, 
including a 1 0  foot gangway . 

This is a quasi-judicial matter. 

f) Lakeshore Construction Permit; WLP-04-W5; Zant. 

Lakeshore Construction Permit; WLP-04-W5 has been referred to the City 
Council for final action. Materials related to this permit have been 
included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval 
of the permit subject to conditions. 

This is a quasi-judicial matter. 

g) Lakeshore Construction Permit; WLP-04-W6; Brown. 

Lakeshore Construction Permit; WLP-04-W6 has been referred to the City 
Council for final action. Materials related to this permit have been 
included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval 
of the permit subject to conditions . 

This is a quasi-judicial matter. 
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h) Lakeshore Construction Permit; WLP-04-W?; Breidenbach. 

Lakeshore Construction Permit; WLP-04-W? has been referred to the City 
Council for final action. Materials related to this permit have been 
included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval 
of the permit subject to conditions. 

This is a quasi-judicial matter. 

i) Request for special events permit; Somers Avenue Neighborhood. 

The Somers Avenue Neighborhood is seeking a special events permit for 
a block party on July 4, 2004, between 1 2:00 p.m. and 10:00 p.m. The 
group is asking for the closure of Somers Avenue between Third Street 
and Fourth Street. The permit has been reviewed and approved by Chiefs 
Dial and Sipe. A copy of the permit has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the Council approve the 
above described special events permit. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Request for a conditional use permit to expand a day care home. 

The Whitefish City-County Planning Board held a public hearing on May 
20, 2004 on a request for a conditional use permit from Heather Lockhart 
to allow expansion of an existing day care home to accommodate 24 
children. (This home is currently allowed a maximum of 1 8  children 
pursuant to a conditional use permit approved by the Council in 1 991 . )  
The property is zoned WR-2 and is located at 534 Pine Avenue. The 
applicant's representative spoke in favor of the request along with three 
others who spoke in support. Two people spoke in opposition. After 
discussion, the board approved a motion adopting the staff report as 
findings of fact and recommending City Council approval of the conditional 
use permit subject to seven conditions, as listed in the staff report. The 
Board then approved motions creating two additional conditions. All nine 
conditions are listed in Attachment A of the application materials. 
Materials concerning this matter have been placed in the packet for 
Council review . 

RECOMMENDATION: The Planning Board recommends Council 
approval of the conditional use permit, subject to conditions. 
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This is a quasi-judicial matter. 

b) Resolution 04-_; Adjusting solid waste collection rates. 

Public notice requirements for this resolution have not been met. While 
newspaper advertisements were published for a June ylh public hearing, 
mailed notice to City customers was not executed by the required 
deadline. 

RECOMMENDATION: I respectfu lly recommend the Council continue the 
public hearing and consideration of this resolution to the July 6, 2004 City 
Council meeting. Notice requirements will be met in the intervening time 
period. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 04-_; Regulating roofs and awnings that may shed snow 

onto the public way or property. 

During the May 3, 2004 City Council meeting, the Council directed staff to 
draft an ordinance regulating roofs and awnings that may shed snow onto 
the public way or property. The requested ordinance and a staff report 
from John Phelps have been provided in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the Council 
approve the first reading of the subject ordinance. 

This is a legislative matter. 

b) Request to consider a Planning Board recommendation on the City
County Planning Jurisdiction Boundary. 

At the request of the City Council, the Whitefish City-County Planning 
Board met on April 1 5, 2004 and May 20, 2004 to consider a County 
request to reduce the Joint City-County Planning Jurisdiction from 
approximately 4.5 miles from the City limits to about two miles. The 
proposal would also extend extra-territorial zoning, subdivision review, and 
lakeshore permit authority to coincide with the two mile jurisdictional 
boundary. After substantial discussion, the Board voted on May 201h to 
recommend no change to the current planning jurisdiction. A report from 
Board President Mike Jopek and related materials has been included in 
the packet for Council review . 

RECOMMENDATION: The Planning Board recommends no change to 
the Whitefish City-County Planning Jurisdiction. 
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This is a legislative matter . 

c) Recommendation for a work session regarding transient business 
licensing. 

The City currently has two ordinances and one resolution that provide 
different approaches to regulating transient businesses, such as hot dog 
stands, street corner wood carvers, and other such businesses. It is not 
clear which of these three processes apply to which businesses. 
Furthermore, there is a need to clarify to what extent the City Business 
License process applies to these types of businesses. Finally, the 
application of the City's parking, landscape and architectural design 
processes on these businesses is not clear. 

RECOMMENDATION: I respectfu lly recommend the City Council 
schedule a work session for Monday, August 2, 2004, to discuss creation 
of a coherent policy that brings clarity to the issues surrounding the 
operation of transient businesses in Whitefish. 

This is a legislative matter. 

d )  Discussion on the definition of "open porches" . 

Staff is seeking the Council's direction on a definition for "open porches" 
as it applies to the City's zoning regulations. Current regulations allow an 
"open porch" to extend 1/3 into a setback area. At issue is whether an 
"open porch" can be covered. Staff is proposing the following definition for 
an "open porch": '� covered entrance that is open on the sides with no 
windows or walls. Railing of 42" in height or lower may wrap around the 
porch. "  The Council's decision on a definition will be incorporated into a 
future amendment to the zoning regulations. A detailed staff report from 
Eric Mulcahy has been provided in the packet. 

RECOMMENDATION: Staff respectfully recommends the Council 
determine a proper definition for the term "open porch". 

This is a legislative matter. 

COMMUNICATION FROM THE PARKS AND RECREATION DIRECTOR (lilac). 
a) Recommendation to accept revised boat ramp concept. 

At the March 15, 2004 Council meeting, the Council directed staff to defer 
construction of boat ramp improvements at City Beach until fall. 
Meanwhile, staff was to work with the Lakeshore Protection Committee to 
address concerns related to the project. New design concepts are now 
ready for City Council review. Staff is seeking the Council's approval of 
one of the concepts together with approval of a revised tax increment 
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allocation to support the project. A detailed staff report from Dan Keyes 
has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly requests the City Council 
approve (a) a boat ramp design concept and, (b) a revised tax increment 
allocation to support the project. 

This is a legislative matter. 

COMMUNICATIONS FROM THE PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a construction contract for the Armory 

Improvement Project. 

The City received three bids related to the Armory Improvement Project. 
The low bid is from Davidson Construction of Whitefish in the amount of 
$51 8,384. The approved project budget is $650,000, with $78,790 of that 
amount committed to the design consultant contract. A balance of 
$57 1 ,2 1 0  remains for construction. I am urging the Council to approve Bid 
Alternates 2 and 3 which would include construction of a portion of 
Veterans Way, which would intersect with Armory Road on the west side 
of the Armory property. These alternates add $78,4 1 7  to the overall 
project. A $30,000 project contingency is also recommended. Including 
these elements in the project would result in a total budget of $705,591 . 
Chief Dial has elected to postpone construction of the firing range 
(represented by Alternate 1 in the bid documents) at this time due to 
uncertainty over the long-range facility plans for the Police Department 
and the possibility that federal funds may be available in the future to 
offset the cost of the firing range. A detailed staff report from John Wilson 
has been included in the packet for Council review. 

RECOMMENDATION: Given the rising costs of construction, the 
opportunity to begin creating a much needed traffic link between Second 
Street and Armory Road (i.e. Veterans Way), and the availabil ity of tax 
increment funds to support the project, I am recommending the Council 
approve the base bid, Alternates 2 and 3 and a $30,000 contingency for a 
total project budget of $705,591. The additional $55,591 (over the 
previously budgeted $650,000 budget) can be easily funded with 
accumulated tax increment funds. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
June 7, 2004 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Gm·berg, Wagner, Phillips
Sullivan, Muri, Coughlin and Adams. City Staff present were City Clerk Lorm1g, City Manager Marks, 
Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, Public Works Director Wilson, 
Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief Sipe. Approximately 50 people 
were in attendance. Mayor Feury asked former Councilor Kim Fleming to lead the audience in the 
Pledge of Allegiance. 

2 .  COMMUNICATIONS FROM THE PUBLIC 

Km·en Reeves said she lives in the donut zone and would rather be under the jurisdiction of the 
City Plmming Board and not the Cotmty Planning Board which seems to be opposed to plamung and in 
support of subdivisions and growth regardless of the enviromnent and quality of life. 

Chris Ruffato, a teacher at Whitefish High. School and a resident for twenty years, said he has 
been involved in water research for many years. He has observed that municipalities nonnally abandon 
a polluted water source when it gets too expensive to clean and Whitefish is totally dependant upon 
surface water-there is not enough ground water to meet demands. Whitefish is a head waters 
conununity and although the City uses the water first, it is still contaminated water. Future pollutants 
are difficult to predict but growth, development and resorts lead to more pollutants. He said political 
boundaries and hyrologic boundmies do not agree. To protect the surface and grotmd water resources 
the City needs jurisdiction within all of the water bodies that lead to Whitefish. Vast acreages m·e 
posted, protected and policed to protect the watershed in other areas of the country with similar 
dependence upon surface water. He suggested that the COtmcil choose jmisdiction that covers as much 
water surface as possible. Wrutefish Lake and Flathead Lake are both declining in quality. The 
question of jurisdiction should be more encompassing, not less. Whitefish needs to control the land that 
produces the water we all drink. 

Ed Lieser, President of the Whitefish County Water and Sewer District and an employee of the 
National Forest Service, said both entities are concemed about the mtmicipal watershed. They are 
concerned about wildfires and the subsequent effect that would have on the City's water supply because 
sediment delivery from fires could have a significant impact on the City's water source. The Healthy 
Forest Restoration Act authorizes reducing fire hazardous fhels. There is funding available to the 
National Forest to work on these types of projects and he felt the way to get something from this Act 
would be for the City to send a letter to the National Forest Service indicating they would be willing to 
support a project of this nature. He said the Water and Sewer District strongly supports tlus also and he 
felt City support could help get funding from the Healthy Forest Restoration Act. 

Joan Vetter, 744 Hidden Valley Drive, said she is surrounded by wonderful open space and is 
concerned about losing that open space. She said the City needs to protect the water supply and open 
space. 
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Kim Fleming said she has seen pla1ming go tlu·ough many stages and this has not been a rushed 
deal but has been ongoing for many years. She said the City should direct growth to areas where it 
intends to extend its sewer line and services, hopefully, at the expense of those who are developing the 
new areas. She said they would not want to do the development on the backs of the existing City 
residents. She said two miles is a long way out and the City needs to control those areas close to the 
City. She recommended an interlocal agreement for the area between two and four miles and said the 
County Planning Board can work with the City when issues are at the edge of the jurisdictional areas. 
She suggested getting everyone involved and allowing a lot of public input. She said she does not 
believe this is about School Tmst Lands and reminded the Cmmcil that the contract can be changed, it is 
a fluid document, and problems can be fixed. 

Luke Walreth, the co-creative director of the Alpine Theah·e Project, is working under the 
umbrella of the Whitefish Theatre Company to create a local professional summer theatre company. 
They will be offering high quality entertainment incorporating actors from around the United States. 
They feel it is a major step for putting Whitefish on the map culturally as well as recreationally. 

Debbie Biolo said her concern is that this issue has gone on for tlu-ee years and she doesn't want it 
to go on for another tlu·ee years. Businesses like theirs are kept in limbo while the City and Cotmty 
postpone this decision. She said people with businesses in these areas are also being denied the 
opporttmity to speak out at planning jurisdiction meetings. The Cm.mty won't allow a person in the 
fringe area to attend these meetings and the City doesn't have something similar in action. She said she 
would like to be able to participate because their lives and business interests are in limbo and she asked 
the Council to tackle this issue so the people in the 4 Y2 mile areas can move forward. 

Don Spivey, who lives just outside the City boundaries, worked on the last Growth Policy and 
helped on the original jurisdictional bmmdaries. He supported Mr. Ruffato's points of concern 
regarding the watershed issue. He said the County has the Growth Policy which the original committee 
proposed in their possession but rej ected it. He said when they developed the Master Plan, prior to the 
Growth Policy, everyone involved said the Highway 93 corridor needed to be left with as much open 
space as possible. Losing jurisdiction over those COITidors would be a very disastrous decision. He 
wondered why the botmdaries needed to be changed at all. He pointed out that outside of the City's 
jurisdictional area only the Cow1ty gets to make decisions. People outside the jurisdictional areas would 
still like the City to have modest input. He said they have tmtil October, 2006, to conclude this 
discussion. 

Lisa Jones, said she would like the City to retain the cwTent jurisdictional boundaries. She said it 
is important for the City to work with the County on making these decisions. She does not feel that the 
County listens to public comment and it would be a mistake to put these decisions totally in their hands. 

Turner Askew, 3 Ridge Crest Court, said he has dealt with issues like this in the past and it 
bothers him that people are getting emotional when the jurisdictional issue is simple and has been in the 
works for over tlu·ee years. He said the City and County can either work together to make things happen 
or they can compete with each other. The County has proposed a plan that represents the people of the 
County. The Council has to listen to the people of the City and there has to be a meeting of the minds to 
work together. 
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Gary Hall, Cotmty Commissioner, asked if he could address the letter from Mike Jopek and the 
Planning Board and Mayor Few·y said he could. He asked Mr. Jopek to make his presentation first 

Mike Jopek, Chairman of the Whitefish City-County Planning Board, apologized that the letter 
didn't get to the Council earlier. He said the Plarming Board met to talk about the jurisdictional and 
plarming concept focusing on the State Lands, highway corridor and watershed issues. The Planning 
Board cooperatively created a letter for the Council and Commissioners. They recommended that the 
existing planning j tu·isdiction remain intact because it has worked well for over 40 years. They said no 
public body has yet explained why the change is necessary. Whitefish is experiencing incredible growth 
and having the County and City work together has been positive. City and Cotmty residents are 
concerned about watershed degradation and highway corridor protection. He said the Board would like 
to know the positive gains anticipated with different City and Cotmty jurisdictions. The Planning Board 
is composed of both City and Cotmty representatives who work well together. 

Gary Hall, County Conm1issioner, said Ed Lieser brought up a good point about the Forest 
Restoration Act. He said the County has implemented a plan to deal with watershed fuels reduction so 
there won't be a repeat of the devastating effects that the County will deal with up the North Fork this 
spring. They hope to have their plan in place by this fall. He addressed Mr. Spivey's comments that 
nothing needs to happen on the Growth Policy until 2006 and said even if the docun1ent was done this 
fall it would still take almost until 2006 to get all of the government bodies involved. 

He said the jwisdiction agreements have been in process since the 1970's. Mr. Hall addressed 
Mr. Jopek's letter and said the Commissioners and Council had a two hour hearing. He said Mr. Jopek 
missed the meeting between the City and the County and most of the public comment was against 
allowing the City to have jurisdiction over Cotmty resident's property. He said one of the main concerns 
people expressed was their inability to vote on City issues. He said he thinks they all need to go to 
Helena together to change legislation so that if people are affected and influenced by the City of 
Whitefish they need to be able to vote on City issues. 

The tremendous growth is certainly an issue. He said working together could be started by having 
the Council agree to the County's proposal. He said Eric Mulcahy sent a letter to the City-County 
Plarming Board saying, "The enclosed map showing the County's proposed botmdaries could be 
adjusted or changed and the County was willing to discuss changes with the City-Cow1ty Plamung 
Board" but the Commissioners did not receive any proposal in return. 

He would like to propose a commitment He would like the City to take on the zoning to the two
mile lin1it as welL This would probably take an extra plarmer. The citizens who live outside the City 
limit, within the two n1ile area, may be upset by the additional zoning but he felt it makes sense for the 
City of Whitefish as it grows. The Commissioners would give the City a year to hire a new Plarmer and 
handle that in their budget. He said the Commissioners have a sense of mgency to get the Growth 
Policies completed. The Commissioners are committed to any area outside the two mile area and will 
commit to protecting any watershed areas. He said if it has to do with the State Trust Land then it 
should go back to the State Trust Land committee to review. Trust has been a factor in the past and he 
wants to have cooperation between the City and the County. The Growth Policies need to get done and 
he asked the Council to consider language in the interlocal agreement that triggers expanded boundaries 
as the City armexes property. When new areas are a1mexed then the botmdary should expand out two 
more miles. He would propose expanding their proposal near Whitefish Hills so the City could have 
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some say in that. He asked and Attorney Phelps said annexing the property to the head of Whitefish 
Lake has been delayed at the State's recommendation tmtil the whole State Lands Issue has been 
finalized. Commissioner Hall said he is conu11itted to cooperating with the City. 

Kyle Fetterley, Whitefish resident, said this is an important decision. He said at the joint Plamling 
Board meeting no one knew what was happening. He said these issues involve all people and it is not 
just a stereotyped "don't tell me what to do on my property" Montana attitude. He agrees it is an issue 
oftrust and he doesn't trust anyone. 

Keny Krittendon said he lives just outside the City limits and he is suspicious about anyone 
telling him to do anytlling right now. He wants the City and Cotmty to have to work together and he 
would like the jmisdiction left as it is. 

Melanie Fortino, a Whitefish resident, said insuring cooperative long range platming should 
involve the City and County working together. She thought the City should want a lot of impact on 
these areas. She said it is not a matter of h·ust because the City and Com1ty are currently working 
together and need to keep having a say in these issues. She would like a continued joint planning 
process. 

Mike Catena, who has the hot dog stand on Highway 93 near Army-Navy, said through open 
minds at1d open communication the staff were cotu1:eous and polite to work out his situation. He asked 
if there were options in the code for mobile food vendors and if the issue of seasonal licenses vs. special 
events licenses were addressed. 

D. Blank said she would like the City to leave the platming jmisdiction boundru·ies the same as 
the City goes tlu·ough massive growth so the City can still have input into these issues. 

Mayre Flowers, speaking on behalf of the Citizens for a Better Flathead, said it was imp011:a11t for 
the Council to understand that their office gets a lot of calls on this issue at1d there is a lot of confusion 
about who makes decisions at1d who votes for them. Planning and zoning are misunderstood by the 
citizens and she thought the City could use their newsletter to clarify tlus issue for citizens. The only 
decision that both the City a11d County make is for the large, 4.5 mile planning jmisdiction and most 
people in that ru·ea like the checks and balance system. The County Conm1issioners totally represent 
their county citizens. The City Council totally represents their city members. Botl1 City and County 
residents ru·e represented by their local officials. She said residents like the checks and balances of 
having the City and County work together. She felt residents need written drafts of interlocal 
agreements so the details cru1 be open to public conU11ent. She mged the Cotmcil to have that kind of 
concrete data before a decision is made. 

Wat·d McCarh1ey said Co1Ul11bia Falls downtown is vacat1t at1d dilapidated, and reflects on the 
emphasis Columbia Falls put on their planning. In Whitefish the Council has been supportive of the 
downtown and promoted the downtown and it still tlu·ives. He said he Wat1ts to keep the jurisdiction out 
at the four mile jmisdictional boundary. He said the County board talks about property owner's rights 
atld yet property owners have lost investment value due to the lack of platming in the town of Columbia 
Falls. 
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• 3. COMMUNICATIONS FROM VOLUNTEER BOARDS: none 

4. CONSENT AGENDA 

• 

• 

4a. Approval of Minutes from the May 17, 2004 Council meetings. 
4b. Resolution 04-19; Annexing 201 Peregrine Lane. 
4c. Resolution 04-20; Annexing 409 West Fourth Street. 
4d. Lakeshore Construction Permit; WLP-04-W3; Gerber. 
4e. Lakeshore Construction Permit; WLP-04-W4; Peschel. 
4f. Lakeshore Construction Permit; WLP-04-WS; Zant. 
4g. Lakeshore Construction Permit; WLP-04-W6; Brown. 
4h. Lakeshore Construction Permit; WLP-04-W7; Breidenbach. 
4i. Request for special events permit; Somers Avenue Neighborhood. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the consent 
agenda. 

Councilor Adams asked about the Special Events Permit for Somers Avenue and said it would be 
held the same weekend as the Whitefish Arts Festival and wondered if that street closure would cause 
congestion. Chief Dial said it wouldn't cause them any grief. Councilor Coughlin said the Special 
Events Permit for Somers Avenue said the garbage would be handled by neighbors and said perhaps it 
should say, "by the applicant." 

The consent agenda passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Request for a conditional use permit to expand a day care home. 

City Planner Mulcahy presented staff report WUP-04-5, a request by Heather Lockhart for a 
Conditional Use Permit to expand the existing Stepping Stones Day Care Center to 24 children. The 
Pla1ming Board recommended approval on a 6-1 vote with some additional conditions. There are 
currently 12 students and the Lockhart's live on the property full time. There is a conditional use permit 
from 1991 which allows 18 children with two on-street loading spaces on Park Avenue. The applicants 
also have a large driveway which accommodates 6 vehicles. The Platming Board provision would cap 
the number of children at 24 and would require an additional trash receptacle. Item #5 of the proposed 
conditions is not required by the state or building inspectors and could be removed if the Council 
wished. The Planning Board recommended approval subject to 9 conditions. 

Councilor Adams asked and Planner Mulcahy said extra children are allowed on an overlap basis 
as people pick up and drop off their children. Councilor Muri asked if this proposal expanded the 
current hours of operation and Planner Mulcahy said he did not think they would be expanded. 

Heather Lockhart, clarified that overlap is not allowed for a center so there will only be 24 
children at any one time. 
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Sue Lieser spoke in support of Heather's request. She was the fanner owner of Stepping Stones 
and she feels Heather is a strong advocate for children and is a wonderful asset to the community. She 
said this is a growth issue as well and Whitefish needs safe, reliable nurturing places for the children 
dming the day. 

Kim Haas said she also supports allowing Heather to tum the day care home into a center. 

Debbie Biola said she was also involved in Stepping Stones from 1991 to 1997 and the choice 
for this day center location was chosen very carefully. She felt this location allowed for a good flow of 
traffic along with the existing schools and she didn't think expanding would be an issue. 

Robin Munzing said she also supported Heather and her decision to expand. Her children used 
to attend and there were no traffic problems. 

Mayor Feury closed the public hearing. 

Council Garberg offered a motion, seconded by Councilor Coughlin, to adopt staff report 
WUP-04-5 with findings of fact and recommendations for approval, along with relative public 
comment at both the City/County Planning Board and Whitefish City Council public bearings and 
approve the application for a conditional use permit for Stepping Stones Day Care Center. 
Subject to the attached 9 conditions, omitting condition #5 . 

Councilor Muri asked Heather to address the handicap issue and she said it was required in 
Kalispell but it is not required in Whitefish. Councilor Muri asked and Heather said she has worked 
with the neighbors regarding their concerns and ordered another trash receptacle. Councilor Adan1s 
commended Heather for having a business that people strongly supported. He said this is in a residential 
area and Mr. Schwanz's comments about noise and increased traffic are a concern for him. He believes 
there is value to the business but he feels it is not in the proper place. He was opposed to increasing the 
conditional use permit from 18 to 24 children. He said the fact that she is a good business person does 
not mean the City should go against the zoning. He felt the neighbor's needs were more important than 
the day care's needs. He did not want to compromise the neighborhood to tum it into commercial space. 

Councilor Coughlin said it was a day care center and was not considered "commercial" in the 
past. The prior owners did not live in the residence. She said there is congestion in the neighborhood 
because there is a high school and elementary school in the area. Councilor Garberg compared this 
situation to the Music School which had strong anti-development concerns by neighbors and said they 
have now worked with the neighbors and have a positive relationship. He thinks the day care can also 
create a positive relationship with neighbors. Councilor Phillips-Sullivan said she appreciated the 
neighbors' concerns because her dad was a railroader but she supported Heather. Councilor Adams said 
in 5 years if they ask to amend the Conditional Use Permit for 6 more children then the City is setting a 
precedent to allow it to increase again. Mayor Feury said the square footage limitation will create its 
own limits. Planner Mulcahy said there is a square footage requirement and Heather said the Planning 
Board capped it at 24 children. Councilor Coughlin said she assumed there is a State law that addresses 
the issue and Planner Mulcahy agreed . 

The motion passed 5-l with Councilor Adams voting in opposition. 
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Sb. Resolution 04-_; Adjusting solid waste collection rates. 

Manager Marks said due to a lack of public notice he recommended postponing the public 
hearing until the required public notices are met which is expected on July 61h. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to continue the public 
hearing until July 6, 2004. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Ordinance 04-10; Regulating roofs and awnings that may shed snow onto the public 
way or property. 

Manager Marks reported that Council members expressed concern about awnings or roofs that 
could shed snow or ice onto sidewalks or public property and asked Staff to create an ordinance to 
address this. Currently neither the Uniform Codes, which govern the Building Department, nor any 
other City Ordinances specifically authorize the City to require snow brakes or other equipment that 
would prevent snow and ice (Tom falling onto public property. Because an Ordinance that is too 
specific could be counterproductive, the proposed ordinance recommends granting authority to the 
Building Department to regulate this on a case by case basis. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 04-10; Regulating roofs and awnings that may shed snow onto the public way or 
property on its first reading. 

Councilor Muri said he thinks this is a stupid ordinance because it gives the Building Inspector 
one more thing to look at. He encouraged the fellow council members to vote against this motion. 
Councilor Adams said in today's increasingly litigious society people will look for an opportunity to sue 
where they can and the City needs to be vigilant. Councilor Muri said this ordinance could make the City 
more liable. Attorney Phelps said he feels the ordinance gives the City discretion to control rooflines or 
snow blocks but doesn't give the City additional liability. Councilor Garberg said he thinks it is a good 
final check. 

The motion passed on a 5-1 vote with Councilor Muri. voting in opposition. 

6b. Request to consider a Planning Board recommendation on the City-County 
Planning Jurisdiction Boundary. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to table this issue 
for about three months. The motion was tied with Councilors Wagner, Phillips-Sullivan and Muri 
voting in favor. Mayor Feury voted in favor and the motion to table passed. 

6c. Recommendation for a work session regarding transient business licensing . 

Manager Marks reported that Whitefish, like many cities, has a number of "transient" businesses 
that set up shop in parking lots, on street comers and at community events. Columbia Falls and 
Kalispell experience the same types of transient businesses. Columbia Falls requires a business license 
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and requires that the activity be conducted on private property with the property owner's pennission. 
Kalispell has no business license requirement but is generally tolerant of transient businesses located on 
p1ivate property. When a transient hot dog stand appeared near the Army/Navy Store and a greenhouse 
opened in front of the Pin & Cue, Staff thought it would be useful to review the ordinances to see how 
the City regulates such business. He said the ordinances and resolutions have created a tangled mess 
and Staff recommends holding a work session to look at these issues in great detail. He asked for a 
work session on Monday, August 2, 2004. 

Councilor Muri said he would rather have Attorney Phelps and Manager Marks work out the 
details and create a resolution for the Council to review. Councilor Gm·berg said he respectfully 
disagreed and said he would like to be involved in the process. Councilor Coughlin asked whether the 
Council could discuss it this evening since the planning jurisdiction issue was so brief tonight. Manager 
Marks said they could make a stab at a draft and bring it back to the CO\mci1 and the Council could 
decide whether they wanted to approve it or have a work session. Attorney Phelps said they didn't 
know whether the Council wanted Staff to be tough or casual on businesses like these and the Council's 
feedback would be very valuable. Mayor Feury said he was involved in the first draft of these 
ordinances. People who own businesses and have property perceive that they pay taxes and supp011 the 
City and transient businesses offer unfair competition without supporting the City. Councilor Muri said 
if the ordinances were in conflict then the City Manager and City Attomey could work out the conflict 
between the two ordinances. Councilor Coughlin asked if there was enough language in the other 
docwnents to address Mayor Feury's concems. Manager Marks said they could try to create a document 
that keeps the existing philosophy of the current documents, minus the conflicts and bring it back to the 
Council. 

6d. Discussion on the definition of "open porches." 

Planner Mulcahy said this is another issue in the zoning ordinance that has led to confusion. 
Certain components of a building are allowed to encroach into the setback by 1/3 like eaves or decks or 
porches in the front yard. "Open" has always been defined, by policy, as open to the stars. In the 
Montana climate a roof to protect from snow and ice seems like an obvious addition. Staff recommends 
allowing a roof but no walls or windows. Councilor Garb erg asked about allowing screens or windows. 
Planner Mulcahy said the City has always been consistent about not allowing this as additional living 
area. He said new subdivisions with neo-traditional styles are embracing the sidewalks and want 
porches where people can sit. 

Councilor Muri offered a motion, seconded by Councilor Adams, to direct staff to proceed 
to clarify the definition in the zoning ordinance of a porch to include roofs but no windows. 
Councilor Muri amended the motion to say it can be with or without a roof and the second agreed. 
The motion passed unanimously. 

7. COMMUNICATIONS FROM THE PARKS AND RECREATION DIRECTOR 

7a. Recommendation to accept revised boat ramp concept. 

Parks and Recreation Director Keyes presented the staff report on the recommendation to accept 
the revised boat ramp concept. He said in 2003 the Council approved a design and funding in the 
amount of $47,033 from TIF ftmds to reconstruct the boat ramp at Whitefish City Beach. In 2004 the 
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Parks Department made a recommendation to award the construction contract to Sandon Construction in 
the amount of $58,299.10 with construction to be completed in the spring before lake water levels began 
to rise. The motion failed due to discussion regarding the Lakeshore Protection Committee's concerns. 
The City hired different engineers and met with the engineer and the Lakeshore Protection Conunittee 
and the engineer created two different design concepts to accommodate the current design issues as 
specified by the Lakeshore Protection Committee. The new concepts were presented to the Park Board 
by 48-North PC Engineering and the Board voted unanimously to reconunend Concept #2 and 
associated costs. The Park Board also approved addressing the removal of tmde1water obstacles as a 
separate project, apart from the Boat Ran1p Reconstruction Project. 

Bret Walcheck explained the difference between the first proposed design and the new designs. 
He said he worked with FWP and the Lakeshore Protection Conunittee who pointed out the problems of 
the original design. The dual ramps are a problem and the west ramp is difficult to maneuver because of 
the 90 degree tum. The cable-matting ran1p is friendly for construction but has disadvantages because it 
is not a pem1anently constructed structure and is susceptible to movement with ice creep in the winter. 
The main goal of the ramp is to prevent erosion of City Beach sand into the Whitefish River. The rip 
rap would make sand removal very difficult. The existing grade goes from 2%-16% with the old 
proposal and it is difficult for people to pull their boats out of the lake. He said his design looked at 
remaining user friendly. Concept #1 utilizes the same theory as the original design with riprap and 
matting but involves one large 40 foot wide ramp system so it would allow two 1 5  foot boat lanes with a 
dock in the middle. Concept #2 has a 40 foot concrete cast which would be more rigid and would 
decrease ice creep damage. It has straight vertical walls which would allow equipment to remove sand 
as needed and a vertical lip at the front to prevent erosion under the dock. 

Jim Stack, Chairman of the Whitefish Lakeshore Protection Committee, said it was difficult to 
bring this issue before the Council in April but it was important because it defines the issue of access to 
Whitefish Lake for non-property owners on Whitefish Lake. The prior design had serious flaws and this 
new proposal addresses all of their concerns. It adopts a design that has proven very successful down in 
Lakeside and keeps both ramp areas usable with a dock between the boat launch areas. He said Concept 
#1 accomplishes a lot but he agrees that ice heaving and sand removal equipment could easily damage 
the rip rap and the cable logs. They agree that Concept #2 is the best choice and although it will cost 
more, the committee recommends that the Cotmcil adopt it. Two people from the Lakeshore committee 
said it was unanimous and they thanked the Council and Director Keyes for handling the issue. Director 
Keyes said this would be re-bid in the middle of sununer and he is concerned about cost. They believe 
the total cost will be $82,671. There is a $25,000 grant and the Parks Board would like to ask the 
Council to approve funding $57,671 to help pay for the completion of this project. The reconm1endation 
is to start construction after Labor Day and the project will be complete within 30 days. 

Councilor Muri offered a motion, seconded by Councilor Philips-Sullivan, to approve the 
recommendation for Concept 2 for the boat ramp at City Beach and to authorize $57,671 from the 
TIF funds. 

Councilor Garberg disclosed that his wife works for 48-North PC Engineering but there is no 
perceived conflict of interest. Cmmcilor Phillips-Sullivan asked if there will be as much usable ramp 
space. Jim Stack suggested locating the other dock on the western botmdary so people can access it with 
canoes and kayaks or tie up for a break at the beach. 
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Councilor Adams asked and Director Keyes said the price was adjusted this week because of 
concrete costs. Councilor Coughlin said the inside backing area still looks too tight and the engineer 
said he would look at her suggestion. Councilor Muri said someone dropped off info on the docks. He 
hoped the City would take out the cleats on the inside of the docks to prevent people from stopping their 
boats there and blocking the traffic. Councilor Coughlin asked how people can stop and hook up their 
boat on the dock to run up and park their rig. The engineer said this is an 85 foot long dock system and 
people will move their boats to the end of the dock to go move their vehicles after they drop their boats. 
Director Keyes said this is a work in process and they will continue to take input to make this a more 
accessible system. Mayor Feury recommended that the City post signs warning people that the boat 
ramp will be closed after Labor Day and Director Keyes said they have planned a public relations 
campaign. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

Sa. Recommendation to award a construction contract for the Armory Improvement 
Project. 

Manager Marks said the City received three bids for the Armory project and Davidson 
Construction of Whitefish submitted the lowest price with a base bid of$518,384. The base bid covers 
labor, equipment and materials for building improvements, water and sewer improvements, landscaping, 
essential parking and the Veteran's memorial. The alternate bid for street and parking facilities along 
the west side of the building (Alternates 2 and 3 ) is $78,417. The total cost with Alternates 2 and 3 
would be $596,801. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to award the 
contract to Davison Construction for the base bid and Alternates 2 and 3 for $596,801 with a 
$30,000 contingency fee which would come from funds from the Tax Increment District. 

Councilor Garberg said he fought this in the past but now that the design is completed it is time 
to move fo1ward with this in its entirety. 

Councilor Muri offered an amendment to include Alternate 1 to include the construction of 
the firing range area without the equipment. He was concerned if it wasn't done now it would 
never be done. The motion died for lack of a second. 

Councilor Adams asked and Director Wilson said Davidson Constmction will be able to 
complete this project on time. There are penalties if it extends beyond the contract date. Councilor 
Gat·berg asked and Director Wilson said liquidated damages are about $500/day. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER-NONE . 

10. COMMUNICATIONS FROM CITY ATTORNEY-NONE. 
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Councilor Coughlin said she received a letter from Don K and she was a little put out by the 
whole thing. She said she thought the Council should do some public relations on the plamling 
jmisdiction issue. She thinks there is a lot of misinformation about this issue and the City should be 
educating people. Manager Marks said he would like the Plamling Staff to write an article for the 
newsletter which would explain how the em-rent process works. 

Councilor Adams said there were possible funds for fuel reduction in our watershed area and 
would require support from the City and he thought it was worth looking into. There was consensus 
from the Com1cil to ask Staff to look into this issue. He brought up the jmisdiction issue and said he 
thought it was a mistake to table. He wondered when the Council would have the guts to address tllis 
issue. He said it was shortsighted. He said Gary Hall brought up the fact that this would not be 
implemented tmtil July 2005 after the State Lands issue was dealt with. His impression is that there are 
a blmch of ticked off Commissioners and that it is indeed to the City's advantage to have the greater area 
of control. He felt it would be a mistake to squander this opporttmity. 

Councilor Wagner thanked the fire and police department for how they handled an emergency in 
his neighborhood. 

Councilor Mmi said he felt that he didn't have enough infom1ation to make the jurisdiction 
decision. He said there hasn't been a workshop on this issue and he thinks it is very important and he 
would like a work session so he can address questions. He doesn't think it was stupid to table this issue. 
He said on the Don K issue he suggested Attorney Phelps handle it directly. 

Councilor Garberg thanked the audience and staff. He said that newspaper articles like the Don 
K issue and the hotdog issue continue a perception that the City of Whitefish is a difficult place to do 
business. Councilor Garberg confirmed that the City sent a Growth Policy to the Commissioners and 
Planner Mulcahy said they did send it but the Conunissioners did not approve it. He thanked the 
families of both Staff and Council for their support. He said the water quality issues are passionate 
issues but there is a non degradation law in place which states that no one can degrade the water quality. 
He agreed with fom1er Councilor Fleming that the best way to decide where to extend the jurisdiction is 
where the City can reasonably plan on extending services. 

Councilor Phillips-Sullivan asked about the large building on Wisconsin Avenue which seems so 
close to the road and Planner Mulcahy said they are at the 10 foot set back. She brought up the forest 
management issue and said the Council put out a resolution on this issue, an area where the Council 
really has no jurisdiction, but because of the resolution the Council leamed about the Forest Protection 
Act from Mr. Lieser tonight. She urged the staff to work with Mr. Lieser to help take care of the 
watershed and to take it into account the value of resolutions when the Council meets with the Patiiot 
Act group. Councilor Adams said Councilor Muri wants a work session and more information but his 
frustration comes from the fact that they have had meetings. He suggested holding the work session 
soon. He said the Planning Board didn't come back with any more infom1ation so he thinks there might 
not be any more information available. He wanted to know how soon this could be addressed . 
Councilor Muri said he had specific questions for staff. He also felt that as new members they needed 
better information about how the proposed policy is different than the existing policy. Manager Marks 

1 1  
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WHITEFISH CITY COUNCIL MINUTES 
June 7, 2004 

said the next available workshop is August 16, 2004. Councilor Adams said he would rather hold a 
special workshop. The special meeting was scheduled for Wednesday, June 16, 2004, 8-9 AM. 

Mayor Feury said he broke the tie and voted in favor of postponing because half of the team was 
feeling they weren't ready to make a decision and he didn't think it was fair to force them to make a 
decision. He said he is always in favor of getting things moved forward but if the Council needs more 
information then he is in favor of making an educated decision. 

12. ADJOURNMENT 

Mayor Feury adjourned the meeting at 10 : 15  p.m. 

�� t7s'Conner, Recording Secretary 

Attest: 

'A ' � 2� � � NeCi Lorang, Citycrerk-7 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at a special session to be held on Monday, 
June 14 ,  2004, at 4:00 p.m. at the Whitefish Library Meeting Room. 

1 .  CALL TO ORDER. 

2. DISCUSSION CONCERNING APRIL 6, 2004 ARCHITECTURAL REVIEW 
BOARD MEETING. 

3. REVIEW OF GOAL PRIORITY LISTS FROM COUNCIL/STAFF. 

4. DISCUSSION ON REVISED GOALS. 

5. OTHER ITEMS FOR DISCUSSION. 

• 6. ADJOURN . 

• 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its special session to be held on Wednesday, 
June 1 6, 2004, at 8:00 a.m. at the Whitefish Library Meeting Room, 
9 Spokane Avenue. 

1 .  CALL TO ORDER. 

2. DISCUSSION ON EXTRA-TERRITORIAL JURISDICTION. 

3. ADJOURNMENT . 
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WHITEFISH CITY COUNCIL MINUTES 
June 16, 2004 

8:00 A.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Phillips
Sullivan, Garberg, Muri, Wagner, Coughlin. City Staff present were Assistant City Clerk 
Woodbeck, City Manager Marks, City Attomey Phelps, Tri-City Planning Director Jentz 
and County Planning Director Sanderson. 

2. DISCUSSION ON EXTRA-TERRITORIAL JURISDICTION 

Andy said the Councilors felt they needed more information on this matter before 
making a decision. They set up the meeting for today so they will be able to ask questions 
from the plarmers. Andy asked for Tri-City Pla1ming Director Jentz to address the 
Councilors on this matter. 

Tri-City Planning Director Jentz gave staff report saying within a city-county 
planning jurisdiction, 4 members of the planning board are appointed by the County, 4 
members approved by the City and the ninth member is appointed by the 8 planning 
board members and affirmed by both the City Council and the Commissioners. The board 
then serves as an advisory body within this jurisdiction with recommendations going to 
the City Council on city projects and to the County commissioners on rural project. 

Under the County proposal, the city county planning jurisdiction would be rolled 
back to a boundary roughly 2 miles around the outside of the city limits of Whitefish. It 
would be a negotiated boundary which would extend further than 2 miles in the case of 
the north end of Whitefish Lake and less than two miles along US 93 South. In this 2-
mile rural area, zoning authority, subdivision review, flood plain review and the 
lakeshore protection progran1 would be transferred to the City. The City and County 
would still jointly share in administration of the Growth Policy and the Planning Board 
would continue to function in this smaller area as a City-County Planning Board. 

The Planning Board functions would continue as they are today. They would be 
an advisory body making recommendations. They would still oversee the development of 
any amendments to the Growth. Policy. Both the City and County would have to approve 
any amendments or revisions to the Growth Policy. The jurisdictional boundary or the 
Planning Board would be reduced by the new boundaries. Accordingly, those County 
appointed members who may reside outside of the new planning jurisdiction boundary 
would be replaced by the County Commissioners with members who reside within the 
new jurisdiction. 

Presently the City of Whitefish has a zoning jurisdiction that extends up to one 
mile beyond the city limits. In this area, the Plruming Board is advisory with the City 
Council having full regulatory authority. This boundary has not been modified for at least 
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12 years. Consequently, the one-mile boundary has shrunk and as in the case of Riverside 
at Whitefish, there is no extra-territorial zoning as the City grew up to the zoning 
botmdary. State law allows a city to extend its zoning jurisdiction outside the city limits 
where ever county zoning is not already in place. Whitefish originally went out one mile 
with their zoning jtuisdiction. Because Whitefish is now a class 2 city the City has 
authority today to extend its zoning jurisdiction up to two miles into those areas not 
presently zoned by the County. As a practical matter, the entire rural planning jurisdiction 
around Whitefish is ctmently zoned either by the City or the County except for the area 
inm1ediately south ofHwy 40 and east of Whitefish Stage Road. The County proposal 
would involve the County rescinding its zoning authority and the City establishing its 
zoning authority within the newly agreed upon boundary. 

The City-County Planning Board holds hearings and reviews all major 
subdivision proposals within the Plruming Jurisdiction (City or rural area). The Board 
then makes recommendations to the goveming body. All subdivisions within the City of 
Whitefish including those about to be annexed are reviewed and acted on by the City 
Council. Those subdivisions outside the city limits are forwarded to the County 
Commissioners for action. The Commissioner's proposal would continue the process 
whereby the City-County PlaJlning Board would hold hearings and make 
recommendations on major subdivisions plats, but it would transfer subdivision approval 
authority entirely to the Whitefish City Council. City subdivision regulations would be 
used and City planning staff would be reviewing the project. The County Commissioners 
would not be involved within the rural two-mile jurisdiction . 

The Conm1issioner's proposal would allow the City to expand into the two-mile 
jurisdiction and take over flood plain administration. 

The City-County Lakeshore Protection Conunittee contains 7 board members, 3 
appointed by the City Council from within the City, 3 appointed by the County 
conuuissioners from the rural portion of the area and a member of the City-County 
Plmming Board. Tlus conu11ittee review all the lakeshore permits and fotwards to the City 
the ones inside of the city limits. Under the Conunissioner's proposal the Lakeshore 
Conunittee would continue to function under its current structme but the City Council 
would take over all jtu·isdictional authority of the lakeshore program for all of Whitefish 
Lake. 

It is anticipated that the increased jurisdiction including both the transitional 
requirements and increased area of jurisdiction will require an additional Planner 2 
position. 

Tti-City Planner Director Jentz also gave the points in opposition to county 
proposal: 

The proposal will tend to separate and isolate the city from the county. 
The City wi I I  have its jurisdictional area and responsibilities, the county 
will have its area and there will be limited dialogue. 
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Public sentiment does not appear to be with this position. 

We will pit rural residents with no vote on the council against the City. 

Loss of city influence in the greater area around Whitefish 
Particularly along Hwy's 40 and 93. 

The expansion clause proposed to allow the planning jurisdiction to be increased 
as the city grows may come too late for development that is poised to happen now or in 
the immediate future in key areas such as Hwy's 40 and 93. 

Whitefish residents will have to pay for another planning staff position. 

Points in support of county proposal: 

The proposal will give Whitefish greater opportunity and involvement in future 
development in the immediate areas ofWhitefish. 

The city does not have significant influence over what is happening immediately 
outside it s boundaries and the current extra-territorial zoning in most places is less than 
one mile and in some places such as adjacent to Riverside, non-existent. 

The agreement will serve to maintain/protect/restore/bolster relationship with the 
county. 

The agreement will allow the Whitefish Growth Policy process to proceed. 

Agreements now will eliminate the need for future litigation if the county 
unilaterally proceeds to reduce the jurisdiction as has been suggested. 

Points that must be addressed to make tltis a beneficial program: 

County must be willing to actively support the process of handing over the 
jurisdiction of the rural residents to the city for each of the regulatory programs. 

City must be willing to hire one additional planning staff. 

There must be a clause in the agreement that requires both parties to agree to 
amend or terminate the new agreement. 

The city must get maximum input and jurisdiction along US Hwy 93 South and 
Hwy 40 East. 

Mayor Feury asked if City Manager Marks had anything to add. City Manger 
Marks believes transitioning to a two-mile jurisdictional boundary wherein the City 
Council has decision-making authority on zorting and development issues would be in the 
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best interest of the Whitefish Community. However he believes crucial outstanding issues 
must be resolved before this transition can be fmalized. Transitioning to the County's 
proposal will require the City to hire an additional planner to handle subdivision, zoning 
and lakeshore applications. Prudent management of the City's General Fund precludes 
hiring the needed additional planner at least through the end of Fiscal Year 2004-2005. 
Commissioner Gary Hall has already expressed a willingness to accommodate the City 
on this matter by delaying implementation. Other issues must also be resolved. These 
issues include elected representation for landowners in the jurisdictional area (outside the 
City limits), the state land issue, concems with the nature of futw·e development along the 
City's entry corridors (i.e. Hwy 40 and Hwy 93), and the general lack of public support 
for the Cotmty's proposal as demonstrated at the December 22, 2003 public hearing. 
These issues can be best dealt with through direct dialog between the City Council and 
County Commission. Given the opportunity presented to the City to gain new plaruling 
authority within the revised jurisdictional area, I believe it is crucial that the Council 
indicate a desire to pursue the County's proposal subject to further dialogue. 

The Councilors had a few questions about the boundaries of the plan. 

The meeting was adjoumed at 9:15 a.m . 
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City Council Work Session 
City Council Chamber Conference Room 

Monday, June 21,  2004; 5:30 p.m. - 7:00 p.m. 

1 .  Call to order. 

2. Discussion on USA Patriot Act. 

3. Other Business. 

4. Adjournment. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
June 2 1 ,  2004, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-1 1 .  Resolution numbers start with 04-19. 

1 .  CALL TO ORDER. 
2.  PROCLAMATION: Declaring June as Homeownership Month. 
3. COMMUNICATIONS FROM THE PUBLIC. 
4. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

5. CONSENT AGENDA (White). 
a) Approval of minutes from the June 7, 2004 Council meetings. 
b) Resolution 04-1 0; Regulating roofs and awnings that may shed snow onto 

the public way or property - Second Reading. 
c) Resolution 04-�; City sponsorship of community events. 
d) Lakeshore Construction Permit; WLP-04-W8; Clayton . 

6. PUBLIC HEARINGS (Pink). 
a) Ordinance 04-�; Lakeshore regulations text amendments - First Reading. 

7. COMMUNITY PLAN NING AND DEVELOPMENT (Yellow). 
a) Consideration of County's planning jurisd iction proposal. 
b) Ordinance 04-_; Amending the Monterra at Whitefish PUD relative to 

weekly rentals and affordable housing - First Reading. (Applicant is 
requesting an indefinite postponement.) 

· 

c) Review of Ordinance 02-16; Commun ity-wide promotion signs. 
d) Resolution 04-_n_; Establishing a no parking zone on Skyles Place. 
e) Resolution 04-1l_; Establishing a no truck parking zone on 1 51h Street. 

8.  COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR Lilac). 
a) Naming rights for the Whitefish Ice Rink Facility. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a consultant contract for design of the Riverside 

Park Footbridge. 

1 0.COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 04-�. Establishing short and long term goals for the City . 
b) Discussion on potential work session with downtown planning consultants. 

1 1 .  COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
1 2.COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS - None listed. 
1 3. ADJOURNMENT. 
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June 16,  2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

June 21,  2004 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a work session beginning at 5:30 
p.m. to discuss the USA Patriot Act. 

The regular Council meeting will begin at 7 : 10p.m. 

PROCLAMATION: Mayor Feury will declare June as Homeownership Month. 

CONSENT AGENDA (White). 
a) Minutes from the June 7, 2004 Council meetings have been provided in 

the packet. 

b) Resolution 04-1 0; Regulating roofs and awnings that may shed snow onto 
the public way or property - Second Reading. 

During the June 7, 2004 City Council meeting, the Council approved the 
first reading of Ordinance 04-10, which empowers the building official to 
regulate roofs and awnings that may shed snow onto the public way or 
property. A copy of the ordinance has been provided in the Council 
packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 04-1 0  on second reading. 

This is a legislative matter. 

c) Resolution 04-_; City sponsorship of community events. 

During the June 7, 2004 Special City Council meeting, the Council 
directed staff to submit the subject resolution to the Council for approval at 
the June 2 1 ,  2004 Council meeting. The resolution establishes that the 
City shall not sponsor or participate in the sponsorship of community 
events unless specifically approved, in advance, by the City Council. The 
resolution further provides that the provision of assistance by the City to 
community events does not constitute sponsorship of any event. Finally 
the resolution provides that in the event the City Council approves 
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sponsorship of an event, the City Manager shall notify the City's liability 
insurance carrier in advance of the event. The resolution provides 
protection against liability claims resulting from community events. A copy 
of the resolution has been provided in the packet for review. 

d) Lakeshore Construction Permit; WLP-04-WB: Clayton. 

Lakeshore Construction Permit; WLP-04-W8 has been referred to the City 
Council for final action. Materials related to this permit have been 
included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval 
of the permit subject to conditions. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 04-_; Lakeshore regulations text amendments - First 

Reading. 

The Whitefish City-County Planning Board held a public hearing on May 
20, 2004, to consider a request from the Flathead County Planning and 
Zoning Department to ( 1 )  allow marinas to extend an additional twenty 
(20) feet into lakes with the use of a gangway and (2) provide the Planning 
Board the option of appointing a non-member to the Whitefish Lakeshore 
Protection Committee. No one from the public was present at the hearing 
to provide testimony. After Board discussion, a motion was approved to 
adopt the staff report as findings of fact and forward the amendments to 
the City Council and County Commissioners. The motion also provided 
clarification that the non-member of the Board shall be a Whitefish 
resident or rural resident residing within the Whitefish City-County 
planning jurisdiction. Materials related to this matter have been included 
in the packet for Council review. 

RECOMMENDATION: The Planning Board is forwarding the subject 
ordinance to the City Council for consideration. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Consideration of County's planning jurisdiction proposal. 

During the June 1 6, 2004 Special City Council meeting, the Council 
directed staff to provide an agenda item for the June 2 1 ,  2004 Council 
meeting to act on the County's proposal to change the City-County 
Planning Jurisdictional Map and make jurisdictional changes within the 
proposed boundaries. 
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RECOMMENDATION: As I stated at the June 1 61h meeting, I believe 
transitioning to a two-mile jurisdictional boundary wherein the City Council 
has decision-making authority on zoning and development issues would 
be in the best interest of the Whitefish community. However, I believe 
crucial outstanding issues must be resolved before this transition can be 
finalized. Transitioning to the County's proposal will require the City to 
hire an additional planner to handle subdivision, zoning and lakeshore 
applications. Prudent management of the City's General Fund precludes 
hiring the needed additional planner at least through the end of Fiscal 
Year 2004-2005. Commissioner Gary Hall has already expressed a 
willingness to accommodate the City on this matter by delaying 
implementation. Other issues must also be resolved. These issues 
include elected representation for landowners in the jurisdictional area 
(outside the City limits), the state lands issue, concerns with the nature of 
future development along the City's entry corridors ( i .e. Hwy. 40 and Hwy. 
93), and the general lack of public support for the County's proposal as 
demonstrated at the December 22, 2003 public hearing. These issues 
can be best dealt with through direct dialog between the City Council and 
County Commission. Given the opportunity presented to the City to gain 
new planning authority within the revised jurisdictional area, I believe it is 
crucial that the Council ind icate a desire to pursue the County's proposal 
subject to further dialogue. Rejecting the proposal outright sends the 
wrong message - with the possibility of triggering needless and wasteful 
litigation between the City and County. Therefore, I am respectfully 
recommending the City Council provide preliminary approval to the 
concept of a revised planning jurisdictional map and relationship with 
Flathead County. I am further recommending the City Council invite the 
County Commissioners to enter into a dialogue directed at resolving 
outstanding issues. 

This is a legislative matter. 

b) Ordinance 04-_; Amending the Monterra at Whitefish PUD relative to 
weekly rentals and affordable housing - First Reading. (Applicant is 
requesting an indefinite postponement.) 

The City is in receipt of a letter from Brownstone Capital, Inc. seeking an 
indefinite postponement of this ordinance. A copy of the letter has been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council grant a 
postponement to a date certain to assure that the matter receives final 
action at some point in the future. 

The decision to postpone is a legislative decision . 

c) Review of Ordinance 02-1 6;  Community-wide promotion signs. 
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On May 20, 2002, the City Council approved Ordinance 02-16, which 
allowed community-wide promotion signs. These signs are defined as 
signs promoting a single activity involving multiple organizations. 
Specifically, the red and yellow "art spot" flags posted in front of several 
Whitefish businesses prompted this ordinance. At the time of enactment, 
the Council was concerned the ordinance might cause a proliferation of 
such signs. As a result, Section 4 was added to the ordinance which 
automatically repeals the ordinance on June 20, 2004. The Council 
believed they could simply readopt the ordinance at that time if no 
problems had occurred. The proliferation feared by the Council has not 
transpired. A staff report from Attorney Phelps has been included in the 
packet for Council review. A copy of the ordinance has also been 
included i n  the packet. 

RECOMMENDATION: Staff respectfully seeks the Council's direction on 
the re-enactment of the ordinance. 

This is a legislative matter. 

d) Resolution 04-_; Establishing a no parking zone on Skyles Place. 

Staff is seeking creation of a no parking zone on Skyles Place, between 
Lakeshore Boulevard and Montana Avenue due to a narrow roadway. A 
staff report from John Wilson has been included in the packet for Council 
review. A copy of the subject resolution has also been included in the 
packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution establishing a no parking zone on Skyles 
Place, between Lakeshore Boulevard and Montana Avenue. 

This is a legislative matter. 

e) Resolution 04-_; Establishing a no truck parking zone on 1 5th Street. 

Staff is seeking creation of a no truck parking zone on 1 5th Street between 
Baker Avenue and Highway 93 to provide safe sight distances for vehicles 
exiting the Pin and Cue parking lot. A staff report from John Wilson has 
been included in the packet for Council review. A copy of the subject 
resolution has also been included in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution establishing a no truck parking zone on 1 51h 

Street between Baker Avenue and Highway 93 . 

This is a legislative matter. 

COMMUNICATIONS FROM PARKS AND RECREATION DI RECTOR Lilac). 
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a) Naming rights for the Whitefish Ice Rink Facility . 

During the course of fundraising activities related to the new ice rink 
facility, the Whitefish Sports Facility Foundation (WSFF) granted naming 
rights to a large contributor - even though the City's agreement with the 
WSFF did not grant naming rights. The contributor now desires to 
exercise his perceived right to name the facility. The name chosen is 
Stumptown Ice Den. The Park Board has recommended approval of the 
name. A detailed report from Dan Keyes has been included in the packet 
for Council review. 

RECOMMENDATION: Given the desire to preserve good faith related to 
the project and in recognition of the overwhelming generosity 
demonstrated by the contributor (the largest contributor to the project), 
staff is respectfu lly recommending the City Council accept the name of 
Stumptown Ice Den. 

COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a consultant contract for design of the 

Riverside Park Footbridge. 

A consultant selection committee including Dan Keyes, John Wilson and 
Councilor Doug Adams is recommending award of a consultant contract to 
the engineering firm of Thomas, Dean & Hoskins (TD&H) for the design of 
the Riverside Park Footbridge. The recommendation was made from a 
field of three competing engineering firms. Phase I of the engineering 
project, which includes topographic, geotechnical and preliminary 
engineering services, has been negotiated at an amount not to exceed 
$1 7,580. A detailed staff report from John Wilson has been included in 
the packet for Council review. 

RECOMMENDATION: The consultant selection committee respectfully 
recommends award of the consultant contract for Phase I engineering 
services to TD&H in an amount not to exceed $17 ,580. 

This is a legislative matter. 

COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Resolution 04-_; Establishing short and long term goals for the City. 

During the June 14, 2004 Special City Council meeting, the Council 
developed a list of City goals. These goals have been incorporated into a 
resolution and are ready for formal adoption. A copy of the resolution has 
been included in the packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution adopting City goals. 
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This is a legislative matter . 

b) Discussion on potential work session with downtown planning consultants. 

The principals of the Crandall Arabula firm (the firm chosen to undertake 
the Downtown Master Plan project) will be in Whitefish on June 301h to 
hold a meeting with downtown business owners. The visit is being paid 
for by the Heart of Whitefish group and is seen as a means to assist in 
fundraising activities related to the Downtown Master Plan effort. Mr. 
Crandall and Mr. Arabula would like to have an informal meeting with the 
City Council during their visit to introduce themselves to new members 
and refresh Councilors on the scope and nature of the project. A time of 
1 1 :30 a.m. has been suggested. I am seeking the Council's input on this 
meeting . 



• 

• 

• 

1 .  

WHITEFISH CITY COUNCIL MINUTES 
June 21, 2004 

7:10 P.M. 

CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Phillips
Sullivan, Muri, Coughlin and Adams. City Staff present were City Clerk Lorang, City Manager Marks, 
Finance Director Eve, City Attomey Phelps, Tri-City Plruming Director Jentz, Public Works Director 
Wilson, Parks and Recreation Director Keyes, Police Lt. Bergstrom, and Fire Chief Sipe. 
Approximately 20 people were in attendance. Mayor Feury asked Sara Parks to lead the audience in the 
Pledge of Allegiance. 

2. PROCLAMATION DECLARING JUNE AS HOMEOWNERSHIP MONTH 

Mayor Feury proclaimed June as homeownership month. 

3. COMMUNICATIONS FROM THE PUBLIC 

Judy Hesland said growth, to an extent, is good, but too much growth is very expensive to the 
people in the community. This year 243 housing units have been approved. If this rate continues the 
population of Whitefish will be 40,000 in 20 years and the Flathead Valley will have a population of 
300,000 people. There is an increased cost for infrastructure, emergency services, garbage services and 
pollution and the cost is not worth the growth. 

Ward McCartney said growth is being forced on America by the lax immigration Jaws. He read 
an article from the Whitefish Free Press paper regarding the fact that water rates for average citizens will 
raise about 97 cents per month. He doesn't think the people in the community should be forced to pay 
for it. He would rather have affordable housing thru1 growth. 

Rebecca Norton, 530 Scott Avenue, said she supported the Public Works project for the 
footbridge. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike J opek, Chairman of the City Cotmty Planning Board said nearly 'l'4 of the workers in 
Whitefish crumot afford a house in Whitefish. The Planning Board is having workshops on affordable 
housing and would like input from the Council. 

5. CONSENT AGENDA 

Sa. Approval of Minutes from the June 7, 2004 Council meeting. 
Sb. Ordinance 04-10; Regulating roofs and awnings that may shed show onto the public 

way or property-Second Reading. 
Sc. Resolution 04-21 ;  City sponsorship of community events. 
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• 5d. Lakeshore Construction Permit; WLP-04-W8; Clayton. 

• 

• 

Councilor Wagner offered a motion, seconded by Councilor Adams, to approve the consent 
agenda. 

Councilor Adams made the following corrections: page 11 ,  second paragraph January 
2005 should read July 2005. Next line should read, "That it" and not "if it." 

The consent agenda, as amended, passed unanimously. 

6. PUBLIC HEARINGS 

6a. Ordinance 04- 1 1 ;  Lakeshore regulations test amendments-First Reading. 

Tri City Planning Director Jentz reported that the Whitefish Lakeshore Co1m11ittee prepared two 
amendments to the Lakeshore regulations. The two changes are simple in nature. One deals with 
marinas because permanently anchored marinas tise and lower with water levels. The ordinance 
amendment would allow up to a 20' gangway for marinas. The second amendment allows the seventh 
member of the Lakeshore Protection Committee to be someone appointed by the Planning Board instead 
of an actual Planning Board member. 

Councilor Muri asked why it only applied to marinas because individuals have the same 
problem. Jentz said it so due to the sheer size and weight of the large marina configuration. Individual 
docks can be pushed out. Muri asked how many marinas the City is talking about and Jentz said he 
imagines there will be approximately ten to twelve marinas. 

Mayor Feury opened the public heru.ing. No one wished to speak and the public hearing was 
closed. 

Council Garberg offered a motion, seconded by Councilor Adams, to adopt Ordinance 04-
11,  Lakeshore regulations text amendments on First Reading with findings of fact and 
recommendations for approval, along with relative public comment at both the City/County 
Planning Board and Whitefish City Council public hearings. 

Councilor Garberg noted that the County Planning Office was not there to represent their 
viewpoint and thanked Tom Jentz for stepping in. 

The motion passed unanimously. 

7. COMMUNITY PLANNING AND DEVELOPMENT 

7a. Consideration of County's planning ju risdiction proposal. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 
concept set forward by the County to change the City County planning jurisdictional area as 
shown on the map. 

2 
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Councilor Adams said the previous Council supported this, it has been discussed for a long time 
and it would be detrimental to the citizens of Whitefish for this Council to stop this process. He would 
like to move f01ward and hammer out the boundary lines with the County Commissioners before there is 
an election and a change in the Commissioners. He wanted to get the issue done in preparation for the 
Growth Policy deadline. 

Councilor Coughlin asked what the Council would be agreeing to with this type of motion and 
Mayor Feury said they were just agreeing to the concept. Manager Marks said he would interpret it to 
mean the Council is accepting the concept but that there are things the City wants to discuss with the 
County. Councilor Muri asked if there was a timeline specifically scheduled when the Council could 
meet with the Commissioners and Manager Marks said Staff would contact the County to set that up. 
Councilor Muri said he would like to schedule this for a work session as soon as possible even if the 
Council doesn't meet with the County members. He would like to meet with Staff to understand this 
matter better. Manager Marks said the next available workshop date is August 1 8111 and the Council said 
they would like it sooner than that. Councilor Gru·berg suggested attending the Conm1issioner's 
meeting. The meeting was scheduled for July 6, 2004 at 5:00 PM in City chambers. 

Cow1cilor Coughlin said she would encourage the Commissioners to be there. Councilor Mmi 
said he would like to meet just with staff and the Council. Councilor Garberg asked where the rest of 
the Council perceived this was heading. He didn't want it to go on indefinitely without moving forward. 
Councilor Adams said it was his impression that each individual has some concerns but the larger issue 
is what is good for Whitefish. He said the Council can't bargain without the Commissioners there to 
work things out. Councilor Garberg asked and Attorney Phelps said there is an older draft inter-local 
agreement that addresses some technical issues but it doesn't address the geographical issues like the 
State lands and highway corridors. Mayor Feury said those issues and the budget for a planner are 
important issues. 

Councilor Phillips-Sullivan said she has an issue about the people who will have no 
representation with the new boundaries and agrees with Commissioner Hall who said everyone needs to 
go to the legislatme. Councilor Adruns said he agreed that they need to go to the legislature but the City 
still needs to move f01ward. Manager Marks said Cor1n11issioner Hall did say he was willing to delay 
implementation for one year. In that year, the legislature will meet and it is possible that, before 
implementation, all of those details could fall in place. He agreed with Councilor Adams that the 
Council should not hold up making a decision. 

Councilor Coughlin said she thinks the Council should move forward and make a decision. She 
would like the northeast comer of that map to include the Stoltze Land because those areas lead into 
Whitefish's water source. She said Gary Hall was very willing to suggest co-managing the State Lands 
which would mean deferring to the advisory committee but she would like the Council to still have a 
voice if anything fell apart there. She would like Commissioners at the meeting because in order to 
barter both parties need to be at the table. 

Councilor Muri asked if it would be appropriate to allow public comment at this point and Mayor 
Feury said it is appropriate but the Council has already listened to a lot of public comment. Councilor 
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Adams said they also spoke at a previous meeting during public comment. Individuals from the 
audience were invited to speak. 

Jim Peck said in December only one person spoke in favor of this zone change. He lives out in 
the two mile area and feels like the City is not listening to their concerns. He said you can't have a 
subdivision under one acre because of wells and septic systems. In Evergreen they just went back and 
put the sewers in without problems. The City doesn't need to worry about four miles outside of their 
limits at tlli.s time. Mayor Feury said the City already has joint jurisdiction out 4 Yz miles and at the 
December meeting the comments were mostly positive. Mr. Peck said it doesn't seem unlikely that if 
the City had jmisdiction out that far then zoning regulations could be forced on the people in the Cotmty 
without their opportunity to offer input. He used affordable housing as an example. He said it appears 
to the average person in Whitefish that the Cotmcil is catering to the upper class people. The goal seems 
to be to raise the aesthetic value and most of the locals want to keep the taxes down and don't really care 
what kind of street lights we put up. 

Mayor Feury said Mr. Peck brought up a good point that the City is looking like the bad guys or 
"land grabbers" but the County is the one who wants to make this happen and the City is trying to 
grapple with their proposal. Mr. Peck asked if the people in the County should make a petition to ask 
the Commissioners to leave the planning as it is. Mayor Feury said they could and in the meantime the 
City is trying to do what is right for the City today and 10-1 5-20 years down the road. 

Bill Voermans said he spoke in December and his major concern is taxation without 
representation. He said Stoltz land was excluded and he didn't understand why it was different than any 
other private or agricultural land. He said it was great that the Council is going to have workshops and 
wondered if  the public was invited and Mayor Feury said they were. He said this change would be far 
more palatable if they had a say. Councilor Muri said he wanted to relay to the County residents that the 
City is being hemmed in by the County's proposal. He is concerned about the County residents' rights. 
He is leaning toward accepting this because the City would have more opporttmities to protect those 
agricultural lands that the County might not. Councilor Coughlin asked if  the Council did not agree with 
the Commissioners at the boundary line meeting would the City be held to anything and Mayor Feury 
said the City would not be tied to anything. 

The motion passed on a 5-1 vote with Councilor Phillips-Sullivan voting in opposition. 

7b. Ordinance 04-_; Amending the Monterra at Whitefish PUD relative to weekly 
rentals and affordable housing-First Reading. (Applicant is requesting an indefinite 
postponement.) 

Councilor Coughlin asked if anyone had a chance to speak with Sue A1m Grogan to see if the 
applicant is earnestly working on this and no one knew. Councilor Phillips-Sullivan asked and Manager 
Marks said if this was put aside indefinitely then the affordable housing issue would not be addressed. 
Councilor Garberg said the applicant could choose to do nothing but remain within their zone 
requirements. Manager Marks suggested that this be postponed to a date certain. Councilor Garberg 
said this applicant already has everything they want except the weekly rental issues so they wouldn't 
have to come before the Council again. Attorney Phelps said the Council does have the right to require 
affordable housing as required by the Neighborhood Plan. He recommended not letting too much time 
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pass. Councilor Muri asked if this was an unspoken agreement that they would receive weekly rentals in 
lieu of affordable housing and Attorney Phelps said they were not related. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, to deny the 
request amending the Monterra at Whitefish PUD for weekly rentals. 

Councilor Adams said he didn't think it was good for Whitefish to put weekly rentals in this 
subdivision. Councilor Muri said he would be supportive of Councilor Adams' motion if the applicant 
was present but he didn't think it was appropriate to decide on it without the applicant here. Councilor 
Adams said he agreed but just because they asked for it to be tabled didn't mean the Council had to 
delay it and he was ready to make a decision. Staff commented that the applicant would probably be in 
attendance if they thought the COtmcil was ready to take action; but the applicant was also aware that the 
CoLUlcil has the right to take action if the item is on the agenda. Councilor Coughlin said she was not 
going to vote for this because she would like the applicant here at a definite time to address the weekly 
rental and affordable housing issue. 

The motion failed on a 5-1 vote with Councilor Adams voting in favor. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to table this item to 
the July 6, 2004 meeting. 

Mayor Feury suggested Staffinfonn the applicant of the meeting time and date . 

The motion passed unanimously. 

7c. Review of Ordinance 02-16; Community-wide promotion signs. 

Attorney Phelps reported that approximately two years ago a local art organization approached 
the City to request permission to display orange and yellow "art spot" flags in front of businesses that 
display original art. The existing sign ordinance did not allow for such pennanent displays and the 
Council amended the ordinance to allow strictly defined communitywide promotion signs. Several 
Council members were concerned that there would be numerous requests and the business area would 
get visually cluttered. Two years have passed since the adoption of Ordinance 02-16 and it will 
automatically expire this month if the Council does not renew it. Contrary to the previous fears 
expressed, no other organizations have proposed commtmitywide promotion signs and the only signs in 
existence are the "art spot" flags. Staff recommends if the Council wants to allow these signs then this 
allowance should become a permanent part of the Sign Ordinance. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Garberg, to direct 
staff to create a permanent amendment to the Sign Code like Ordinance 02-16, allowing 
community wide promotion signs. 

Councilor Adams asked if the Council wanted it to be permanent or set for a 5 year time limit. 
Councilor Garberg said it could be hammered out when the ordinance is brought back and Manager 
Marks said they would keep it the way it was unless the Council directed differently. 
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Councilor Adams offered an amendment, seconded by Councilor Muri, to change the date 
to June 20, 2009. The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

7d. Resolution 04-22; Establishing a No Parking zone on Skyles Place. 

Public Works Director Wilson reported that the hill on Skyles Place between Lakeshore 
Boulevard and Montana Avenue is a c1itically narrow road which is heavily used by cars, pedestrians 
and bicyclists during the summer months when parking is also at a peak demand near City Beach. Staff 
recommends establishing a No Parking zone along the south side of Skyles Place between Montana 
A venue and the alley to the west. 

Council Muri offered a motion, seconded by Councilor Coughlin, to adopt Resolution 04-
22, establishing a No Parking zone on Skyles Place. 

Councilor Phillips-Sullivan asked and Director Wilson said t11ere is not any altemate parking 
which will make it tough in the stm1mer arotmd City Beach but Staff thinks the safety issue warrants this 
No Parking zone. 

The motion passed unanimously. 

7e. Resolution 04-23; Establishing a No Truck Parking zone on 15th Street. 

Public Works Director Wilson reported that the City recently established a No Parking zone 
along the north side of 15th Street next to the Safeway parking lot. This solved a problem of traffic 
congestion and limited sight distances in the area. Vehicles were allowed to continue parking on the 
south side of the street. Since that time, large trucks have made extensive use of parking along the south 
side of 15th Street, often leaving (virtually st01ing) large tmhitched trailers along the road for extended 
petiods. Staff recommends establishing a No Truck Parking zone along the south side of 15th Street 
between Baker and Spokane A venues. 

Councilor Adams asked and Director Wilson said they could put a two hour parking limit on this 
section of road. Councilor Adams asked and Chief Dial said the two hour parking limit should handle 
the problem. Cotmcilor Muri said the memo said the concem was about safe sight issues and this might 
not address the problem. 

Council Muri offered a motion to have staff declare a no parking zone on 15111 Street 
between Baker and Spokane A venues. The motion died for lack of second. 

Councilor Coughlin said the issue was not necessarily a sight issue and wondered if a two hour 
parking limit would eliminate the truck parking problem there. Director Wilson said he thought it would 
address the majority of the problem . 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to establish a two 
hour parking limit on 15th Street between Baker and Spokane Avenues. Manager Marks asked if 
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the motion was an amendment to the resolution and Councilors Adams and Coughlin agreed. 
Councilor Garberg offered a friendly amendment and Director Wilson agreed that a yellow curb 
on one portion of each side of the entrance to the Pin 'n Cue would help with the sight issue. The 
motion passed unanimously. 

8. COMMUNICATIONS FROM THE PARKS AND RECREATION DIRECTOR 

8a. Naming rights for the Whitefish Ice Rink Facility. 

Parks Director Keyes reported that at the Park Board Meeting on June 8, 2004 a representative of 
the Whitefish Sports Facilities Fotmdation gave a short presentation regarding naming rights of the ice 
rink facility for major donors who contributed $250,000 or more. Mr. Jim Armstrong contributed 
$527,000 and is by far the leading contributor for the project. Mr. Armstrong would like to name the 
new facility the "Stumptown Ice Den." The Park Board had a brief discussion about the name and one 
member asked about the naming rights process. The motion to accept the name passed unanimously. 
The agreement between the City and the Whitefish Spotts Facilities Fotmdation (WSFF) does not 
authorize giving the naming rights of the facility as a fund raising incentive yet a major donor has been 
influenced by the WSFF to make a contribution to the project under this pretense. Due to Mr. 
Armstrong's overwhelming generosity and support for ice sp011s in Whitefish, staff recommends 
approval. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, to accept the 
name, "Stumptown Ice Den" for the Whitefish Ice Rink and adopt a policy to prohibit future 
naming by a donor. 

Councilor Adams said he sits on the Park Board and he voted for this because this man was 
promised this opportunity and he felt the City needed to stand by its word and honor this man's 
contribution. He thought in the future it would be appropriate for the City to retain the rights to name 
the facilities it owns. Councilor Muri said he disagreed with the second part of the motion. He thinks it 
is wonderful when people want to donate large amounts of money to the City. Cotmcilor Garberg said 
he would like to see Councilor Adams' motion split into two also because naming is a powerful 
fundraising tool. Cotmcilor Adams said he agreed philosophically but the City was at risk of having 
someone naming it something inappropriate. 

Councilor Muri offered an amendment, seconded by Councilor Gm·berg, to amend the 
motion to accept the name "Stumptown Ice Den" and remove the future restrictions for naming. 

Tbe amendment passed on a 4-2 vote with Councilors Adams and Phllips-Sullivan voting in 
opposition. 

· 

The original motion passed unanimously. 

9. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

9a. Recommendation to award a consultant contract for design of the Riverside Park 
Footbridge. 
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Director Wilson showed a presentation of possible river designs. Because of the larger span and 
concerns for floodways and the bull trout population pylons are not a positive altemative. A small 
diameter timber bridge alternative is going to be built in Lolo but a wooden bridge is a higher 
maintenance bridge. The most cost efficient design is a core 1 0 steel prefabricated bridge. It is very low 
maintenance and capable of spanning the 1 80-200 foot distanced required. A utility main will run 
underneath the bridge. To make the most economical design attractive staff suggested adding lighting 
and stone posts at the ends. 

The Public Works Department received three responses to the Request for Qualifications for 
engineering consultants to design a new footbridge at Riverside Park. Bids were received from Thomas, 
Dean and Hoskins (TD &H), Neil Consultants, and Carver Engineering, all of Kalispell; and TD & H 
prevailed as the top ranked firm. The Public Works staff and TD&H have negotiated a scope of work, 
fees and schedule for Phase 1 engineering services. Phase 1 will include a topographic survey, 
geotechnjcal field work and analysis, as well as preliminary engineering for a prefabricated steel truss 
bridge and concrete abutments at a cost not to exceed $17,580. Phase 2 services for final design and 
construction management will be negotiated at the end of Phase 1 .  The structure for the b1idge itself 
will be part of the bridge bid. At tonight's open house a few people attended and they seemed to 
appreciate the opportunity to express their thoughts. He felt they had given the public a good 
opportunity to be involved. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to direct staff to enter 
into a contract with TD&H in a contract for the Phase 1 elements in an amount not to exceed 
$17,580. 

Councilor Muri said he liked the design concept the Public Works Depruiment chose and he 
would like to see this decision made quickly before steel prices increase. 

The motion passed unanimously. 

10. COMMUNICATIONS FROM CITY MANAGER 

lOa. Resolution 04-24; Establishing short and long term goals for the City. 

Mru1ager Marks said the Council got together June 14, 2004 to look at goals for the City in 2004 
and beyond which he has brought to the Board tonight. He said it is h·aditionally adopted as a 
resolution. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Resolution 
04-24, establishing and outlining the City's long and short term goals. The motion passed 
unanimously. 

lOb. Discussion on potential work session with downtown planning consultants . 

Manager Marks said the Heart of Whitefish organization is now eamest with its fundraising 
activities and have agreed to pay the cost to bring the Crandall Arabula principles out on June 30, 2004 
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to inform the business community and to assist in the fundraising effort. Dw·ing that period of time 
those principles will be available to meet with the Council if the members should desire to meet. 
Councilors Garberg, Muri and Phillips-Sullivan said they would like to meet. Councilor Wagner 
thought he would be able to attend but he had to check his schedule. Councilors Adams and Coughlin 
said they would be out of town but thought it would be good for the Council to meet with them. 

Councilor Adams said he remembered that the whole cost was going to be $150,000-180,000 and 
now, according to an article he read, it is about $225,000. Manager Marks said the amotmt in the grant 
application was $177,000 to get to the report with their findings. There are additional elements like 
having them working over the architectural design standards which would cost more. 

Councilor Coughlin said she was unable to attend the last Heart of Whitefish meeting because 
they changed the day but Gary Stephens sent her an email after the meeting and funding is a bit of an 
issue. Manager Marks said the CDBG program did award a $15,000 grant for this proposal. He and 
Ttm1er Askew learned that the Economic Development Association has grant programs the City can 
apply for and the CDBG grant gives the City's project credibility. He said the money raising process is 
slow and will probably take some time. 

Manager Marks said that due to the July 41h holiday the next meeting will be Tuesday, July 
6111. 

He said he will be on vacation the first two weeks of July and Assistant City Manager Eve will handle 
the meeting in his place . 

11.  COMMUNICATIONS FROM CITY ATTORNEY-NONE. 

12. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Muri, to direct staff to 
put the Patriot Act on the next Council agenda on July 6, 2004. The motion passed 4-2 with 
Councilors Adams and Wagner voting in opposition. 

She thanked the City for sending her to the Land Use Plru.ming workshop in Helena and said she 
and Tom Muri learned a lot. 

Councilor Garberg thanked the audience and the staff. He looked forward to the discussion on 
the Patriot Act. He said the County residents wony about having no voice but they have come to the 
City Council and made a significant impact. He would like the Coui1cil to make a policy decision on 
how the City handles issues like the Forest Act, the Patriot Act and other issues like this. 

Councilor Muri said he enjoyed the Land Use Plamting conference, too ru.1d in October the 
annexation will be addressed and he encouraged as many Council and Planning Board members, as well 
as the City Attorney, to attend. 

Councilor Adams said Manager Marks has also addressed the need to create a resolution to 
address what issues the Council will handle. He said if the Patriot Act passes then he will bring up 
Ward McCartney's issue on immigration or the religious freedom issue. He asked and Director Wilson 
said the Public Works Department wrote the Highway regarding the issue of pru.·king on Murdock Lane 
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near Iron Horse but they haven't written back. Colmcilor Adams said there was an arrangement with 
Big Mountain to park there during the winter and wondered if that would be an alternative. 

Councilor Coughlin asked Staff to look at two hour parking on Lupfer Avenue near the Yoga 
Center per a letter the Council received. Councilor Coughlin asked about Mike Jopek's thoughts on the 
issues regarding affordable housing issues. Mayor Feury said he thought it had to do with setbacks. 
Manager Marks said after the goal planning discussion it was his intent to bring that issue to the Council 
at the next meeting. Cotmcilor Coughlin said she hoped the City would not rent jet skis and Director 
Keyes said it was the first he heard anything about it. She just wanted to express her dislike of the idea. 
Director Keyes said he did not propose that idea. The Lakeshore Protection committee did ask the City 
to consider selling fuel and he hasn't even gone anywhere near the jet ski idea. 

Mayor Feury thanked the Council for all of the extra meetings and hard work this month. He 
was encouraged by the goal setting session and the sense of common focus regarding the goals even 
though there are different opinions. He agreed there should be a policy on handling non-City type 
resolutions. People view the Council as representatives and need to be listened to but these extra 
resolutions cost the City money. He agreed with Councilor Garberg that the County people have some 
representation without taxation as well as taxation without representation. He said he feels the Council 
does a good job of listening to the citizens. 

13 . ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:15 p.m. 

Mayor Andy Feury 

Attest: 

1 0  
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Special City Council Meeting 
FY2004-2005 Proposed Budget Review 

City Council Chambers 
Monday, June 28, 2004; 5:30 p.m. 

Call to Order. 

City Manager presents budget message. 

Comments from the Public on the FY2004-2005 Budget. 

City Court Review - (20 minutes). 

Parks and Recreation Review - (20 minutes). 

Public Works Review - (20 minutes). 

Building Codes/Zoning Review - (20 minutes). 

Fire Department Review - (20 minutes). 

Law Enforcement Review - (20 minutes). 

Remaining Funds - (20 minutes). 

Tentative approval of Proposed Budget. 

Adjourn. 
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June 28, 2004 

Mayor Feu ry and City Councilors: 

FY2004-2005 Budget Message Brief 

I am pleased to present to you tonight, along with my 
executive staff, the City of Whitefish Proposed Budget for 
FY2004-2005. The proposed budget provides appropriation 
authority for the services and projects the City anticipates to 
provide between July 1 ,  2004 and June 30, 2005. 

The proposed budget contains the following: 

• Budget appropriations across 35 self-balancing funds, 
after discounting for internal accounting transfers, totals 
$ 1 7,704,482. 

• Within this total ,  appropriations for the capital budget 
equal $7,875,262. This portion of the budget provides 
expenditure authority for the Railway Street 
Reconstruction Project, Somers Avenue/Railway Street 
Reconstruction Project, Citywide Sidewalk 
Replacement Project, Armory Renovation Project, a 
City contribution to the Whitefish Community Aquatic 
and Health Center Project ( i .e.  the "Wave"), property 
purchases, bicycle and pedestrian path projects, and 
other projects and equipment purchases. 

• Remaining appropriations represent the operating 
budget which totals $9,829,220. The operating budget 

• provides for personal services, materials and services, 
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debt service and contingencies. New appropriations in 
the operating budget include additions of a paramedic 
to the Fire Department, an inspector in the Building 
Department, and the Community Pavilion Manager in 
the Parks Department. New appropriations have also 
been provided to su pport a utilities master planning 
effort, new debt service requirements related to the 
Pedestrian and Bicycle Path Revenue Bond, creation of 
a special fund to accommodate fundraising and 
donations to the City's centennial celebration, and the 
facilitation of operations at the new Commu nity Pavilion 
and the renovated Armory complex (when completed). 

• Unappropriated financial reserves for all funds total 
$5,646, 1 0 1 ,  comprising 21  o/o of overall resources. 
These reserves include funds set aside for cash flow 
management in the General Fund and Law 
Enforcement Fund, required debt reserves for 
outstanding obligations, long-term project reserves for 
the water and wastewater utilities and a future City Hall 
Construction Project, and the annual Resort Tax 
reserve. 

• The proposed FY2004-2005 property tax mil l  rate is 
projected to remain unchanged from the previous year 
at 1 1 1 .2 1  mil ls. This is the third year without an 
increase. The City has increased mil ls only twice in the 
last 1 9  years. Before accounting for the Resort Tax 
Rebate, the City's mill rate is the th ird lowest among the 
thirteen highest population cities in Montana (Whitefish 
ranks 1 3th) .  After the rebate, Whitefish is the lowest by 
a significant margin, with an effective rate of 87.73 
mills. (The average mil l rate for the thirteen largest 
Montana cities is 1 45.87.) 
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• Premiums for health insurance will rise 2.41 percent 
effective July 1 ,  2004. Due to the efforts of the 
Montana League of Cities and Towns and several 
cities, including Whitefish, a new self-funded m u nicipal 
health insurance pool wil l  l ikely be available to member 
cities by October 1 ,  2004. As such, the Whitefish 
Insurance Comm ittee will l ikely have the opportunity 
prior to October 1 st to approve moving the City's 
coverage from BlueGrass to the insurance pool. It is 
projected that this move wil l  decrease the City's rates 
by 2. 7 percent effective October 1 ,  2004. On net, the 
City's insurance premiums wi l l  remain vitually 
unchanged as compared to the prior year - a sig nificant 
and unheard of accomplishment in today's health care 
market. 

• Resort Tax revenues are continuing their eight year 
trend of annual gains. Resort Tax collections have 
increased an estimated 9.7 percent for the fiscal year 
ending June 30, 2004. Property tax relief provided to 
the General Fund through the Resort Tax (to offset mi l l 
rate rebates) is  projected to be $320 , 1 93 in FY2004-
2005. 

• The Solid Waste Fund shows a rate increase in refuse 
collection fees of approximately $2.00 per month for 
residential customers and $5.50 per month for 
commercial accounts. This is the first such in crease in 
1 8  years. Due to the City Council's recent decision to 
contract for solid waste collection services, this rate 
increase is lower than if the City had continued direct 
service. Again, the actual decision to increase rates will 
be made by the City Council at a date subsequent to 
budget adoption . 
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This proposed budget is presented to the City Council and 
the community for their review and consideration for the 
City's operations, services, projects and programs i n  Fiscal 
Year 2004-2005. I strongly recommend that the Council 
adopt this budget as presented. Thank you. 

Gary B. Marks 
City Manager 
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THE CITY COURT OF WHITEFISH, MONT AN�((]) !Pt 
BUDGET MEMORANDUM FOR FISCAL YEAR 2004-05 

* * * * * * * * * * 

To : The C i t y  Manager, the honorable Mayor & the C i t y  Council of 
Whit e f i s h  

From : City Judge Bradley F .  Johnson 
Date : May 1 8 ,  2 0 0 4  
Re: Budget Matters from July 1 ,  2 0 0 4  t o  June 3 0 ,  2 0 0 5  

STATUS REPORT FROM THE COURT 

The City Court of Whitefish is functioning well and is current 

in the administration of all pending cas es . 

NEW BUDGET REQUESTS - THREE ITEMS -

I .  Last year ' s  authorization for a part-time c l e r k  ( 1 9 . 9  hrs } has 

alleviated the c l e r i c a l  workload of Shellee Abel ,  the principal 

clerk of court . 

Karna Pease has s e rved in the capacity o f  a part-time clerk 

for two days per week i n  the office (clerical duties ) ,  and also as 

a staffer during omnibus hearings (open court transcriptions & 

service s ) . Mrs . Pease i s  capable and efficient . H e r  expertise in 

researching police data has al lowed the Court to track delinquent 

out-of-state o f f enders with a resultant increase i n  collectable 

revenue. We have discussed the possibility of her becoming a full 

time ( second) c l e r k  as the need is apparent and the benefit i s  

rea l .  She i s  comfortable i n  the tasking and has d i p l omatic s k i l l s  

that reflect w e l l  on t h e  Court and the C i t y  . 

WHITEFISH CITY COURT BUDGET (2004-2005 ) ,  
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Unfortunate l y ,  she has given notice that her family is 

relocating to A l a s ka and she wil l be leaving the Court on May 2 6 .  
Mrs . Pease will be truly missed and her abilities wi l l be difficult 

to replace . 

I t  is suggested that her vacancy be filled by a part-time 

person who may evolve into a full time clerk during the latter half 

of the fiscal yea r .  This w i l l  provide an opportuni ty for the new 

person to prove himself/herself as compet ent , qualified and 

compatible with the Court ' s  opera tion . 

I I .  The mandated introduction of a new software program, " Fu l l  

Court " ,  has caused a change i n  the formatting o f  a l l  cases and 

data . The program was selected by the Montana Supreme Court a s  the 

best technology currently availabl e .  The program is compl ex . I t s  

format and protocol i s  d i f ferent from the old system; so much s o ,  

t h a t  the Supreme Court administ rator' s office has an on-call 

support staff that travels the state to fa c i l it a te user 

effectivene s s .  Some aspects of the program are especially intricate 

to resist tampering with financial & personal informa tion . Nobody 

in state has mastered the program. The Supreme Court s taf f openly 

admits that they were not properly trained on the software, and 

therefore, they encourage court clerks to attend the session i n  

Salt Lake C i t y .  A continge nt of Supreme Court personnel i s  

scheduled t o  t a ke the course in S ept embe r ; it would be the most 

opportune time for Whitefish to send its principal c l e r k .  

The special training session is t o  be offered i n  Salt Lake 

City ,  Utah during the month of Septembe r 2 0 0 4 . Many courts are 

sending repre sentati ve s to the. three day conference that will be 

conducted by the program designers . The Court would l i ke to fund a 

slot for Shellee Abel to att end the training cours e .  The estimated 

WHITEFISH CITY COURT BUDGET (2004-2005) , 
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• cost of $ 2 0 0 0  i s  a l l - inclusive of travel, lodging and fees . The 

tuition is high, but the benefit in efficiency and technical 

understanding is believed to be worth the cost . Shellee has 

achieved a level o f  learning that makes the direct interaction with 

the software designers worthwhi le . 

• 

• 

We have discussed travel expenses and ways to minimize the 

overall cost . It is reasonably believed that $ 2 0 0 0  i s  more than 

sufficient to cover all incidental s .  I would encourage the Council 

to grant t h i s  extraordinary budget reques t ;  the benefit of 

increased s k i l l s  will j u s t i f y  the expenditure . 

I I I .  Last year the Court received a firm bid from the furniture 

manufacturer at Deer Lodge state prison for certain items of office 

furnishing s .  Desks were to be made in compliance with the findings 

and recommendations of the ergonomic review conducted by a n  

evaluator from The Su�mit . 

Shellee and I discussed the matter and decided that funding 

for a part-time clerk was a more important immediate need than new 

furniture. We decided to make do with the existing items that were 

shopworn and uncomfortable, but servicea ble . The Court was advised 

that for security of documents and data a more secure desk design 

having locked drawers was desirable . Also, the new configuration of 

de s k ( s )  would include a barrier between the clerk and the pub l i c .  

That feature would provide some physical security for the court 

st a f f .  

This session we would l i ke to acquire a t  l e a s t  new desks for 

the j udge and the principal clerk that are in compl iance w i t h  the 

health and s a fety standards recommended by the evaluator . The 

current cost is unknown, but upon authorization a renewed quote 

could be acquired from the Deer Lodge provider . 

WHITEFISH CITY COURT BUDGET ( 2 0 0 4 - 2 0 05 ) ,  
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ANNUAL (RECURRING) BUDGET ITEMS 

Last year's budget has  been maintained a s  to all items over 

which the Court has actual control . 

In the area o f  plant and equipment traditionally there i s  an 

overrun but the b a s i s  for the allocation i s  unknow n .  

The Court is actively conserving energy by limiting the use 

o f  office lighting and turning o f f  electrical equipment when it 

i s  not actually in use . It may be a small gesture, but it s e ems 

appropriate to conserve when possible . 

Concerning the purchase o f  outside personal services, the 

periodic employment of local attorneys who function as public 

defenders, the expense is significant but necessary .  The amount is 

variable because the need depends upon the type and number of cases 

filed by the police and by the city prosecutor .  

The services are necessary when a person i s  charged with a 

crime that carries the possibility of  confinement . A constitutional 

guarantee mandates that s/he is entitled to legal representation i f  

a loss o f  liberty i s  possibl e . A defendant who cannot afford to 

employ private couns e l  has a right to petition the court for an 

appointed attorney to a s s i s t  with a defense .  Some Montana 

misdemeanor crimes provide for manda tory confi nement upon 

conviction, and therefore, counsel must be provided as a matter of 

law . 

The Court currently pays $ 5 0 . oo per hour, a rate commensurate 

with the local legal community standard. Periodically the j udge 

advertises for attorneys who are willing to serve as counse l ,  and 

then prepares a roster of qualified defender s .  

I n  the past a proposal was offered to the City that would have 

designated one attorney, or a law firm, to serve a s  the Whitefish 

WHITEFISH CITY COURT BUDGET (2004-2005 } , 
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public defende r .  A contract could have been negotiated at a 

specified annual r a t e  o f  compensat i o n .  The proposal was discussed 

by the City and r e j ected . 

I t  is believed that the current system o f  attorney 

appointments is legally and ethically proper f o r  this venue . 

By statute the Court may s e e k  reimbursement from a defendant 

for any or all of the costs of appointed coun s e l ,  if his financial 

status allows . A revision of the City ' s  accounting method reflects 

such recapture, and accurately computes the net cost of t h i s  

necessary i t e m .  

On t h e  issue o f  compensation for court personnel : t h e  

presiding j udge received a long awaited, s i g n i f icant s a l a r y  

increase e f f e c t i v e  i n  October 2 0 0 3 . Thank you v e r y  much . 

It is worthy o f  note that the enabling ordinance, wee # 0 3 - 2 8 ,  

i s  being used by other city around the state as a model t o  follow . 

The ordinance has many important provisions and contains an 

ascertainable standard to help in determining compensation based 

upon specific objective factors . I t  is possibly the first ordinance 

that a l lows a j udge to petition his/her coun c i l  for a s a l a ry 

review, and i t  a l s o  provides a meaningful guide t o  evaluate 

compe nsation based upon me r i t . Whitefish is to b e  commended for 

this innovative advancement on the issue of compensation for city 

j udge s .  

Unfortunately, there i s  no similar procedure for the c l er k ' s 

pay evaluation. Whitefish has no provision compensating: longevity 

of service, proficient work s k i l l s ,  and supervisory abili t i e s . 

This year the Court would request a compensation adj ustment to 

reflect the economic factors that are affecting all of us : 

significantly increased energy b i l l s ,  a rea l i s t i c  cost of living 

WHITEFISH CITY COURT BUDGET (2004-20 0 5 ) , 
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component (COLA ) , and additional taxes with new special levies . 

A s  in previous years it is assumed that a standard COLA 

increment may be applied across the board to city employees .  I t  

should be a t  l e a s t  the Federal figure that is a unive r s a l l y  

recognized economic value. 

SPECIFIC BUDGET REQUESTS FOR THE NEW YEAR 
l .  All budget items have been funded based upon actual 

expenditures and anticipated needs. 

Some Items : machinery & equipment, repa i r  & maintenance, 

insurance, utility servi ces, and improvements are not under the 

Court's direct contro l .  Historically, the Court i s  simply as signed 

an amount as i t s  share of general operating expe ns es . A current 

st atement may show a negative amount in those items . It is an 

e s t a b l i s hed practice that the city manager w i l l  make an 

apportionment of a share to the Court by pragmatic budgeting . 

2 .  The Court h a s  an employee complement of four persons : the 

p r e s i ding j udge, the sub-judge, the principal c l e r k  o f  court, and 

part-time cler k .  Compensation issues and s t a f f  funding has been 

detailed in a previous section of this memorandum . 

3 .  As to Supplies the Court tries to keep its inventory to a 

minimum. Our most s i gnificant expense i s  for office product s .  Our 

publishing allowance has diminished as the Court now generates a l l  

documents by computer and copi e r .  

4 .  I n  the matter o f  Travel & Training the Court would request 

an amount that is s u f ficient to cover the bi-annual court schools 

for the j udge mandated by MCA § 3 - 1 1 - 2 0 4  ( 1 ) , and a l s o  include 

periodic training for the cler k ( s ) . 

A s  set forth in the New Requests section, the Court is seeking 

WHITEFISH CITY COURT BUDGET (2004-2005 ) ,  
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a special expenditure of $2000 to fund the clerk' s participation i n  

the " Fu ll Court" training program at Salt Lake C i t y . This i s  i n  

addition t o  the normal funding needed t o  send the clerk t o  periodic 

s t a t e  school s .  

SUMMARY 
T h i s  memorandum is a general statement of the status of the 

Whitefish City Court and raises some specific i s sues that are 

important t o  the Court and to the C i t y .  

I t  also contains some specific items concerning the conduct of 

routine business and normal operat ion s .  It is anticipated that a 

full discussion o f  relevant i terns and issues w i l l  be conducted 

during the course of the budget administrat i on . 

Thank you for your continued consideration o f  those i terns 

deemed important to the Court and its personnel . 

Respectfully Submitted, 

WHITEFISH CITY COURT BUDGET {2004-2005 ) ,  
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TO: 

FROM: 

SUBJECT: 

DATE: 

WHITEFISH POLICE DEPARTMENT 
131 Baker Avenue 

Whitefish, MT 59937 

(406) 863-242Q 

Fax (406) 863-2439 

MEMORANDUM 

The Whitefish City Council 

Bill Dial, Chief.ofPoiiee v.:;J 
Police Department Highlights 

June 28, 2004 

During the last fiscal year, the Whitefish Police Department has continued to evolve. 
Listed below are some ofthe major accomplishments and challenges: 

1 .  Grant revenue received: $94,000 
2. Taser grant, reduction in use of force 
3. Equipped patrol vehicles with new PBTs, 
4. Three major drug investigations resulting in estimated $500,000 in asset 

forfeiture 
5. STEP patrols-traffic stops have doubled, more self regulating 
6. School Resource Officer 
7. Northwest Drug Task Force 
8. Diversity in hiring 
9. More supervisors on the street 
10. Eliminated one administrative position resulting in more patrol coverage 
1 1 .  Reduction in MIP, Drugs, DUI, Theft, Domestic Violence, Assault, Criminal 

Mischief (see attached) · 
12. Increase in requests for service ofl835: (2002-03= 6602, 2003-04=8437), 

dictates more reactive than proactive. 
13. Successfully ended fiscal year with positive cash flow . 

Chief Bill Dial 
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TO: CITY MANAGER 
FROM: CHIEF OF POLICE 
DATE: JUNE 3, 2004 
RE: ACTIVITY REPORT FOR MA Y, 2004 
OFFICER ARRESTS - YTD L YTD ACCIDENTS - YTD L YTD CITATIONS -YTD L YTD 
DIAL 5 q 34 0 0 0 0 0 12 
FERDA 3 18  28 0 2 4 4 10  l3 
BERGSTROM 6 9 9 0 0 0 0 0 0 
COOK 0 3 1  59 0 4 6 0 45 91 
FRANK 6 21  25 0 I 2 2 3 7 
MEEHAN 5 16 33 0 0 0 6 9 23 
PICKERING l l  28 35 0 3 7 13 39 48 
cox 0 27 54 0 6 8 0 17 53 
SHIMA 7 35 29 5 10 7 10 68 49 
KELCH 10 39 29 0 2 I I 7 19 
WESTPHAL 0 3 1  79 0 2 4 0 51 95 
CHILDERS 6 42 56 I 18 12 10 56 79 
PETERS 10 41 NA 3 5 NA 19 64 NA 
ORTIZ 0 1 0 0 1 0 0 2 I 
PARKER 0 2 I I  0 2 0 0 0 6 
PEDERSEN 12 31 NA 0 2 NA 33 74 NA 
WINGERT 0 I NA 0 0 NA 1 4 NA 
VESTRE 2 6 NA 0 0 NA 0 5 NA 
K1MERLY 8 10 NA 0 0 NA 8 9 NA 
WILSON, BILL DOGS 16 54 55 

CARS 0 10 28 
PARKING 55 263 159 

--

TOTAL 41 205 316 9 54 60 178 790 773 
(JUY: 10 YTD 50, ADULTS: 3 1  YTD 155) 
CALLS DISPATCHED: 826 YTD 3435 
OFFENSES: MAY YTD• LAST MAY LYTD CLEARED BY ARR YTD 
HOMICIDE 0 I 0 0 I I 
(includes attempt) 
SEX CRIMES 4 10 1 7 I I 
ROBBERY 0 0 0 0 0 0 
ASSAULT 4 20 4 26 0 4 
BURGLARY 1 �� 2 11/ 0 2 
THEFT 22 2 1  102 6 28 
VEHICLE THEFT 3 7 0 1 0 I 
CRIM MISCH 12 44 20 58 2 8 
ARSON 0 0' 0 0 0 0 
DOMESTIC 1 9' 1 12 'f. I 4 
DRUGS 6 401 18  62 : 5 31 
MISC 28 119 45 156 18 83 

-- --

TOTAL 8 1  343 1 12 435 33 163 

ARREST SUMMARY: MAY YTDl LYTO 
DUI 2 . 2i �t 36' 

DRUGS 5 36 55 
MIP 8 3 1 1 64 
FELONY 4 18 1 8  
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WHITEFISH CITY COUNCIL MINUTES 
SPECIAL COUNCIL MEETING JUNE 28, 2004 
FY2004-2005 PROPOSED BUDGET REVIEW 

5:30 P.M. 

1.  CALL TO ORDER 

Mayor Feury called the meeting to order. Councilors presents were Wagner, Muri, Phillips
Sullivan, Adams, Garberg and Coughlin. City Staff present were City Manager Marks, Finance 
Director Eve, Parks and Recreation Director Keyes, Fire Chief Sipe, Public Works Director Wilson, 
Building Official Bench, Police Chief Dial and Lt. Ferda, City Court Judge Johnson and Comt 
Clerk, Shellee Abel, and City Clerk Lorang. 

Mayor Feury repotted this was his 1 i11 time through this process. He said the Cotmcil can 
approach the process in one of several ways; however his preference is that they consider themselves 
the Board of Directors who set policy and hire the City Manager who in tum hires his staff to carry 
out Council policies. He advised against Council breaking the proposed budget down line by line as 
it has been prepared by the City Manager and his Staff with their planned projects in mind. If the 
Council feels the budget should be cut; he advised they do a percentage or dollar amount cut and let 
the Staff decide where the cut should be made. Mayor Feury said a Public Hearing for the Budget 
has been scheduled for August and Finance Director Eve said that will be contingent upon the City 
receiving the Certified Taxable Value Infonnation from the State Department of Revenue. Finance 
DiTector Eve said, in answer to a question from Councilor Garberg, that the City receives the bulk of 
tax payments in December-January and May-Jm1e of each year; and City Manager Marks said that is 
why it is necessary to have the Cash Carryover for operations. 

2. CITY MANAGER PRESENTS BUDGET MESSAGE 

City Manager Marks presented his budget message. Synopsis: There are 35 self-balancing 
ftmds totaling $17,704,482. The Capital Budget equals $7,875,262; Operating Budget equals 
$9,829,220; and $5,646,101  unappropriated financial reserves set aside for cash flow management, 
required debt reserves and long-term project reserves for planned projects. The proposed mill rate 
remains unchanged from the previous year at 1 1 1 .21  mills, which is the third lowest among the 
thirteen highest population cities in Montana. The Montana League of Cities and Towns and several 
cities, including Whitefish, have an active group seeking relief from high insurance premiums; and, 
the City of Whitefish as well established an administrative staff/employee insurance committee that 
has the same purpose, so in response the City's insmance premium will only increase 2.41% 
effective July 1, 2004. It is possible that due to the efforts of the organized groups, the premimns 
could be reduced further within the year. Resort Tax revenues continue their trend in annual gains 
and the property tax relief is projected to be $320,193 in FY 2004-2005. The proposed budget 
includes a $2.00 proposed increase in the Solid Waste Fund; the first of such an increase in 1 8  years . 
That increase will be presented to and considered by the City Council at a later date; and since the 
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WHITEFISH CITY COUNCIL SPECIAL MEETING MINUTES 
JUNE 28, 2004 

City's decision to contract out for this service, the proposed increase is less that it would have been 
had the City retained providing the service itself. 

City Manager finalized his report by saying this proposed budget is presented to the City 
Council and the community for their review and considerations for the City's operations, services, 
project and programs in FY 2004-2005; and he recommended the Council adopt the Budget as 
presented. 

Finance Director said, in answer to Councilor Adams' question, that the payment from the 
Housing Authority in lieu of taxes is going down, but it is based on their revenue. Councilor Adams 
also had a question regarding a payment from Flathead Coop and Finance Director Eve said he 
would look into it. 

3. COMMENTS FROM THE PUBLIC ON THE FY2004-2005 BUDGET- none. 

4. CITY COURT REVIEW 

City Judge Johnson came before the Council and presented his Court Clerk Shellee Abel. He 
said his requests include appropriation for a court clerk's school for Shellee, office furniture, and the 
continuation of appropriation for a part-time clerk that might eventually evolve into a full-time 
position by the end of the year. He said the additional clerk is especially helpful in tracking 
delinquent fines. He requested more of an increase in salary for his Court Clerk than the proposed 
4.1 %; and he said he is operating under the Salary Ordinance approved last year for his own salary 
which provided that he approach Council in April of each year regarding additional salary requests. 
Both he and City Manager Marks stated there might or might not be an understanding within the 
action of the Ordinance whether or not the Cost of Living is part of it or not. In answer to questions 
from Council; the drop in fines are dependent on tickets written and charges; and if the City should 
hire a full-time City Attorney - the Court still stands alone which led him into an explanation that 
Whitefish's size makes it eligible to be a Municipal Court. A Municipal Court is a Court of Record 
and would have some additional administrative costs. The Council asked him about the backload of 
delinquent fines and also said they would need more information about the Municipal Court. 

5. PARKS AND RECREATION REVIEW 

Parks and Recreation Director Keyes said he has a variety of funds for his variety of services 
and programs. Appropriations are based on historical records of costs and services; however there 
are a couple new projects in his department; the Armory, a completely new project; and the 
Community Pavilion building and operations. They are developing a track record from the first 
season for the Community Pavilion; and the Ice Rink Advisory Board has assisted in planning for ice 
time for user groups and special events. The capital fund for parkland Acquisition and Development 
is provided for acquisition and improvement projects as funds become available. Councilor Phillips
Sullivan asked if the Armory will be administered like an enterprise fund, but Director Keyes said no 
because it won't be used exclusively by user groups. In answer to a question about bleachers at the 
ice rink - Director Keyes said two sets are scheduled but have to be checked out for conformance 
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WHITEFISH CITY COUNCIL SPECIAL MEETING MINUTES 
JUNE 28, 2004 

with regulations. Councilor Muri discussed the location of the Lifeguards and Park Administration 
offices down by the water. Councilor Garberg mentioned boat launch fees and Mayor Feury brought 
up the idea of 'on a volunteer basis'. Councilor Adams got clarification on a couple specific line 
items. 

6. PUBLIC WORKS REVIEW 

Public Works Director Wilson addressed the Council on his funds, Streets, Water and 
Wastewater, and Solid Waste. For Streets; he said the costs are mostly for operations and repair and 
maintenance costs. The Capital expenditures planned are the purchase of a new street sweeper 
which will be partially funded out of a Federal Program; and a new asphalt patching machine that 
will be shared by Streets, Water, and Wastewater. Appropriations are there for preliminary planning 
for the Utility Master Plan so that projects and priorities can be established. The Depa1tment is 
preparing a proposal for Council's consideration on the methodology for street maintenance 
assessments; and after discussing street maintenance with Councilor Garberg, Director Wilson said 
another answer to help alleviate street maintenance assessments might be a separate boulevard 
maintenance assessment. Both Councilors Adams and Muri had questions regarding salaries and 
Director Wilson said the increase was due to annual cost of living increases and annual step/range 
increases, and the Street Fund reflects that the solid waste truck driver and been absorbed by the 
Street Dept. The Councilors mentioned unusual increases over the last few years and City Manager 
Marks said a couple new positions had been created over the last few years; and Finance Director 
Eve said the distribution of salaries over some funds have changed over the last years so show up 
differently. Mayor Feury asked for clarification on the forth-coming proposal for the street 
maintenance assessments and Public Works Director Wilson said the proposal would decrease the 
assessment in subdivisions that have private roads and increase assessments for those who live on 
public right-of-ways. 

Public Works Director Wilson continued his presentation covering the Water and 
Wastewater funds. No new large capital projects planned in Water except some reconstruction in a 
couple problem areas; plans are on hold for the Utilities Master Plan. Some new equipment will be 
purchased. Councilor Adams asked about the amount set out for travel and training and Director 
Wilson explained his certified operators as well as department professional engineers have required 
continuing education, and operators also get ongoing safety training. Councilor Muri asked if 
Whitefish had high water rates compared to statewide and Director Wilson said no, but maybe 
higher than other rates in the valley because we treat our water; which was regulatory driven but he 
felt the filtration system was a good addition for communitywide benefit. Director Wilson continued 
that both Water and Wastewater Funds have appropriations for the Highway 93 reconstruction; and 
in Wastewater - upgrading lift stations are planned. He also said, in preparation for cost of the 
Utilities Master Plan and implementation, the Council should consider a rate increase to build up 
funds gradually; Councilor Muri said he was for starting early. Councilor Muri and Director Wilson 
discussed operation and possible problems at the new Wisconsin Avenue lift station. 

• Public Works Director Wilson discussed the Solid Waste Fund - which now carries 
appropriations for contracted services with North Valley Refuse, operating expenses for City Staff to 
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WHITEFISH CITY COUNCIL SPECIAL MEETING MINUTES 
JUNE 28, 2004 

carry on customer service, billing, alley maintenance and administrative support. There is also a 
reserve in case the City would need to re-enter the actual pickup service; a point discussed at length. 

7. BUILDING CODES/ZONING REVIEW 

City Manager Marks explained that this division provides the administration and 
enforcement of the Zoning Regulations and City Code; performed by the City's Building and Zoning 
Department and a portion of the Police Division funds the Code Enforcement Officer. The Plru.ming 
Fee line item is the City's portion of the Tri-City Office expense, charged to us based 50% on 
population ru.1d 50% on activity. Whitefish's activity has been on the steady increase. The revenue 
from applications covers about 30% of the fee; and the reality is that the processing of the 
applications is about 85% to 90% of the platming operation. The Council discussed with City 
Manager Marks the option of having a City Commtmity Development Department and City Manager 
Marks said he would get a report back to the Council. 

Prior to Building Official Bench's presentation Cotmcilor Adams noted the revenue from the 
Columbia Falls Building Codes Contract has been going down and asked why. Building Official 
Bench said the projects in Columbia Falls are now more residential than corrm1ercial so fees are less. 
Building Official Bench went on to say that this budget reflects daily operational costs; office 
equipment, computers and transportation. He said the Department is self sufficient and runs on 
permit fees. He said the standard for annual permits is 1,000; his Department processes 2,249. He 
said he needs an additional inspector and sees that new position providing mostly plan review and 
in-office procedures and some inspections; and freeing up his current inspectors and himself for the 
field. Council asked him about tum-around time for plan review and Building Office Bench said it 
depends - it is rarely more than 3 to 4 weeks. He said it depends on the projects and the accuracy of 
the plans; he said he has a dedicated and trained staff and they do not waste time. 

8. FIRE DEPARTMENT REVIEW 

Chief Sipe said this year's activity for the first 6 months is up 32% for his department, the 
increase being mostly in ambulance. He is requesting an additional paramedic to split between the 
Fire and Ambulance Funds. The Level of Service standards calls for 425 emergency responses per 
year per person and this department is at about 460; the new paramedic should get that back to 425. 
He said with the new person he would change his shift schedule and get better coverage; and it 
should also help alleviate some overtime costs. He said the Department is not up to the size that 
requires 24-hour staffing. Council asked about bad debt and Chief Sipe said Medicare/Medicaid 
write-offs contribute to that; and Finance Director Eve said that nationwide - bad debt for 
emergency medical services runs at 30%. City Manager Marks said the good news is that the City's 
Rescue-Care program, which renews each July 15\ currently has 400 and more should be coming in. 
We did an aggressive campaign including flyers, an article in the City's newsletter, and billing for 
renewals . 

4 
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WHITEFISH CITY COUNCIL SPECIAL MEETING MINUTES 
JUNE 28, 2004 

9. LAW ENFORCEMENT REVIEW 

Chief Dial reported that requests for services have gone up to 1803 calls/year due to visitor 
and community growth. Last year three major drug investigations resulted in an estimated $500,000 
in asset forfeiture. Those asset forfeiture funds are required to be spent on drug-enforcement items; 
cars and equipment. Chief Dial said that the drug arrests are down because his Department and the 
Drug Task Force is getting the reputation of being tough on offenders. Due to the efforts of this 
Police Department along with the Drug Task Force the meth labs are also on the decrease. His 
Department will remain active in obtaining grants, and continue the School Resource Officer 
program which has been well received by the School Board, students and the community. He said 
he reduced the administrative staff by one, so more patrol are out on the streets, resulting in less 
occupancy in jail and less officer injury. However, he said, as services are requested, the 
Department will have to grow. Department high costs are personnel and equipment. He said he will 
continue his plan to keep vehicles upgraded, replacing any over 100,000 miles (currently there are 
three of those). That keeps maintenance costs down and keeps his staff in safe vehicles. He said 
gasoline is a big part of cost, they will be increasing bicycle patrol. In answer to a question from 
Councilor Garberg, Chief Dial said SUV's are additional value to the Department for winter driving; 
and have the space to carry evidence. He will keep a couple sedans on the force for detectives. 
Chief Dial said he felt it was up to him to get the best vehicle for the price and he tries to keep his 
purchases in town, but does get better bids sometimes from out of town. City Manager Marks asked 
if the Council agreed with that philosophy and they said yes, all things being equal, the City should 
purchase at the best price. 

Chief Dial said the line item for travel and training is used for the best quality training, and 
he looks for opportunities to bring training into the department or at least locally for less cost. 
Councilor Phillips-Sullivan expressed appreciation to the Chiefs wife's efforts to help acquire 
grants. Chief Dial introduced Lt. Mike Ferda, his right hand man, he said, who is attending here 
tonight as more on-going training of administration of the Department. 

10. REMAINING FUNDS 

City Manager Marks said this portion of the agenda is for Council comments or questions 
and discussion on any of the other Funds not touched by the Department Heads. 

Councilor Muri said he would like to see more dollars for the SNOW bus and negotiate with 
the bus company for more stops at City facilities - like the WAVE, for instance; or just for the 
purpose of helping to control traffic congestion. Councilor Garberg agreed but said he would need 
to know how the additional dollars would be spent. City Manager Marks said the appropriation was 
in the amount that was requested. 

In answer to a question about SID 164 (1999 Hwy 93 S Landscape Project), Finance Director 
Eve said to save interest the City prepaid the bonds and lent the money back at 0% interest which 
should result in savings to the taxpayer by sho1tening the life of those assessments by a possible 
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WHITEFISH CITY COUNCIL SPECIAL MEETING MINUTES 
JUNE 28, 2004 

three years. Councilor Muri said he liked the Inter Lake Article on the breakdown of the Kalispell 
budget. Councilor Garberg asked about the Court's request for more money for the Court Clerk and 
City Manager Marks said he would get a persolUlel evaluation from the Judge; and Councilor Adams 
agreed that it was an administrative responsibility. Discussion pursued regarding the issue of 
Cowt's back fines collection in relation to additional personnel or contracted services. City 
Manager Marks said he would take up the issue with the City Judge. There was a short discussion 
on employment and salary policies. 

I I .  TENTATIVE APPROVAL OF PROPOSED BUDGET 

Councilor Adams offered a motion, seconded by Councilor Garberg, for tentative 
approval of the FY2004-2005 Proposed Budget. The motion carried unanimously. 

12. ADJOURN 

Mayor Feury adjourned the meeting at 8 : 10  p.m . 

A-' ( 
M�yor AndJ Feury 

Attest: 

Necile · orang, City Clerk 

6 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at a special session to be held on Wednesday, 
June 30, 2004, at 1 1  :30 a.m. at the Whitefish City Council Chambers. 

1 .  CALL TO ORDER. 

2. PRESENTATION FROM CRANDALL ARAMBULA FIRM ON DOWNTOWN 
MASTER PLAN PROJECT. 

3. DISCUSSION. 

4. ADJOURN . 
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City Council Work Session 
City Council Chamber Conference Room 

Tuesday, July 6, 2004; 5:00 p.m. - 7:00 p.m. 

1 . Call to order. 

2. Presentation from Liz Harris of Jobs Now. 

3. Discussion with Commissioner Gary Hall concerning the County's 
proposal to amend the Whitefish Extraterritorial Jurisdiction. 

4. Other Business . 

5 .  Adjournment. 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
July 6, 2004, at 7 : 1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-1 2 .  Resolution numbers start with 04-24. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the June 7, 2004 and June 2 1 ,  2004 Council 

meetings. 
b) Ordinance 04-�; Community-wide Promotion Signs - First Reading. 
c) Ordinance 04-1 1 ;  Lakeshore regulations amendments - Second Reading. 
d) Lakeshore Construction Permit; WLP-04-W9; Whitefish Lake Lodge. 
e) Lakeshore Construction Permit; WLP-04-W10; McGarvey . 

5. PUBLIC HEARINGS (Pink). 
a) Resolution 04- 24� Skate Park Land Dedication at Armory Park. 
b) Resolution 04-l2.._; Revised Master Plan for Mountain Trails Park. 
c) Request for preliminary plat approval; Lot 1 ,  Fanners Subdivision. 
d) Great Northern Heights Subdivision. 

1 )  Ordinance 04-�; Zone change map amendment - First Reading. 
2) Ordinance 04-J:..i_; Adopting a PUD - First Reading. 
3) Request for preliminary plat approval. 

e) Resolution 04-�; Solid Waste Collection Fees. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 04-..!2_; Amending the Monterra at Whitefish PUD relative to 

weekly rentals and affordable housing - First Reading. 
b) Resolution 04-B_; Providing direction on affordable housing policy. 
c) Request to approve Moose Run Properties agreement. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR Lilac). 
a) Resolution 04-�; Canoe Park boundary line adjustment. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation for Riverside Park Footbridge contract revisions . 
b) Recommendation to award 2004 Chipseal Construction Contract. 

9. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 
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1 0. COMMUN ICATIONS FROM CITY ATTORNEY (Ivory) - None listed . 
1 1 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Resolution 04-�; Petitioning Congress to repeal portions of the Patriot Act. 

12. ADJOURNMENT . 
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Tri-City Planning Office 
17 Second Street East Suite 2 1 1  

Kalispell Montana 59901 

MEMORANDUM 

TO: WHITEFISH CITY COUNCIL 

FROM: TOM JENTZ, PLANNING DIRECTOR 

DATE: JUNE 30, 2004 

Phone: (406) 751-1850 
Fax: (406) 751-1858 

tricitv@centurytel.net 
www. tricityplanning-mt.com 

RE: WHITEFISH LAKE LODGE MARINA LAKESH ORE PERMITS 

Please find the Whitefish Lake Lodge Marina lakeshore permits attached 
scheduled for action by the City Council at the July 6, 2004 Council meeting. 
While a single request was submitted to complete construction of the Whitefish 
Lake Lodge Marina, the Lakeshore Committee processed the application as 4 
separate permits. They are as follows: 

WLP-04-A After the Fact permit for Phase II of the marina (32 boat slips) 
constructed in 1993. 

WLP-04-B After the Fact permit to allow a 27 foot extension of the gangway 
(approved at 60 feet but built at 87 feet) leading out to the marina 
boat slips. 

WLP-04-C Request for a variance to allow the gangway to the marina to 
extend an additional 20 foot. �/2 � fJ 

WLP-04-D Request to complete Phase III of the marina (35 boat slips). 

The permits and pertinent information are attached for your action . 

Providing Community Planning Assistance To: 
• City of Columbia Falls • City of Kalispell • City of Whitefish • 
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June 30, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Wh itefish, Montana 

Mayor Feury and City Councilors: 

July 6, 2004 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a work session beginning at 5:00 
p.m. to hear a presentation from Liz Harris of Jobs Now. At 5:30 p.m. the 
Council will have a discussion with County Commissioner Gary Hall concerning 
the County's proposal to alter the Whitefish extraterritorial jurisdiction. 

The regular Council meeting will begin at 7:1 0p.m. 

CONSENT AGENDA (Wh�). 
a) Minutes from the June 7, 2004 Special Council meeting and the June 2 1 ,  

2004 Regular Council meeting have been provided in the packet. 

b) Ordinance 04-_; Community-wide Promotion Signs - First Reading. 

During the June 2 1 ,  2004 City Council meeting, the Council directed staff 
to prepare an ordinance extending the sunset date for the City's 
Community-Wide Promotion Sign Ordinance to June 20, 2009. The 
requested ordinance and a staff report from Attorney Phelps have been 
provided in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council approve 
the first reading of the subject ordinance. 

This is a legislative matter. 

c) Ordinance 04-1 1 ;  Lakeshore regulations amendments - Second Reading. 

During the June 2 1 ,  2004 City Council meeting, the Council approved the 
first reading of Ordinance 04-1 1 .  The ordinance allows marinas to extend 
an additional twenty (20) feet into lakes with the use of a gangway and 
provides the Planning Board the option of appointing a non-member to the 
Whitefish Lakeshore Protection Committee. A copy of the ordinance has 
been included in the packet for Council review . 

RECOMMEN DATION: I respectfully recommend the City Council adopt 
the ordinance on second reading. 
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This is a legislative matter. 

d) Lakeshore Construction Permit; WLP-04-W9; Whitefish Lake Lodge. 

This permit has been referred to the City Council for final action, and 
includes four separate approvals designated "A", "B", "C", and "D". 

Materials related to this permit, including a letter from Lakeshore 
Committee Chairman Jim Stack, have been included in the Council 
packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval 
of permit designations "A", "B", and "D"; all subject to conditions. The 
Committee recommends denial of designation "C". Approval of this matter 
on consent will be an approval of the Committee's recommendations. 

This is a quasi-judicial matter. 

e) Lakeshore Construction Permit; WLP-04-W 10;  McGarvey. 

This permit has been referred to the City Council for final action. Materials 
related to this permit have been included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval 
of the permits subject to conditions. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Resolution 04-_; Skate Park Land Dedication at Armory Park. 

During the June 8, 2004 Park Board meeting, the Board approved the 
dedication of land at Armory Park to a future skate facility. Final approval 
of the dedication is needed from the City Council. A staff report from Dan 
Keyes and a site map have been included in the packet for Council 
review. 

RECOMMENDATION: The Park Board and staff recommend approval of 
the subject resolution dedicating land at Armory Park for a skate facility. 

This is a legislative matter. 

b) Resolution 04- ; Revised Master Plan for Mountain Trails Park . 

During the June 8,  2004 Park Board meeting, the Board approved a 
revised master plan for Mountain Trails Park. A detailed staff report from 
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Dan Keyes and related materials have been included in the packet for 
Council review. 

RECOMMENDATION: The Park Board and staff recommend adoption of 
the subject resolution approving the revised master plan for Mountain 
Trails Park. 

This is a legislative matter. 

c) Request for preliminary plat approval; Lot 1 ,  Fanners Subdivision. 

The Whitefish City-County Planning Board held a public hearing on June 
1 7, 2004 to consider an application from P. Scott Hindsley for a 
preliminary plat amending Lot 1 of Fonner's Subdivision, a three-lot single
family subdivision located on the southwest corner of East Second Street 
and Armory Road. The applicant's representative spoke at the hearing. 
No one else was present to comment. After discussion, the Board 
unanimously approved a motion ( 1 )  adopting the staff report as findings of 
fact, (2) deleting conditions #4, #5, and #8, (3) creating a new condition #4 
concerning floodplain and wetland issues, and (5) recommending the City 
Council approve the request for a preliminary plat amending Lot 1 of 
Fonner's Subdivision, subject !o the amended conditions. Materials 
related to this matter have been included in the packet for Council review . 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat amending Lot 1 of Fonner's Subdivision, subject to the 
amended conditions. 

This is a quasi-judicial matter. 

d) Great Northern Heights Subdivision. 
a.  Ordinance 04-_; Zone change map amendment - First Reading. 

During the June 1 7, 2004 meeting of the Whitefish City-County 
Planning Board, a public hearing was held to consider a request 
from Hilltop Partners to amend the Land Use Map to change zoning 
from WA (Whitefish Agricultural) to WR-1 (One Family Residential). 
The property is located on the west side of Highway 93 South on 
the bluff behind Western Building Center and Midway Rental. The 
applicant and the applicant's representative spoke in favor of the 
map amendment. Two neighbors expressed concerns regarding 
safety and density. No additional comments were received from 
the public. A letter from another neighbor was entered into the 
record expressing concerns with density, wetlands conservation, 
fencing and weed control. After considering the application and 
public comment, the Board unanimously approved a motion 
adopting the staff report as findings of fact and recommending the 
City Council approved the zone change and map amendment as 
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requested. Materials related to this matter have been included in 
the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City 
Council approve the zone change and map amendment. The 
approval process may be initiated by the Council through approval 
of the first reading of the subject ordinance. 

This is a quasi-judicial matter. 

b. Ordinance 04-_; Adopting a PUD - First Reading. 

On June 1 7, 2004, the Wh itefish City-County Planning Board held a 
public hearing to consider a request from Elkhorn Builders for 
approval of a planned unit development (PUD). The PUD is 
proposed for property located on the west side of Highway 93 
South on the bluff behind Western Building Center and Midway 
Rental. The PUD allows construction of eleven (1 1 )  duplex 
townhouses on twenty-two (22) sublots and one single family 
residence on 3.2 acres of the 32 acre Great Northern Heights 
project. The applicant and the applicant's representative spoke in 
favor of the PUD. Two neighbors expressed concerns regarding 
safety and density. No additional comments were received from 
the public. A letter from another neighbor was entered into the 
record expressing concerns with density, wetlands conservation, 
fencing and weed control. After considering the application and 
public comment, the Board approved a motion on a 4 -1 vote to 
adopt the staff report as findings of fact and to recommend the City 
Council approve the planned unit development subject to eighteen 
(18)  conditions. Materials related to this matter have been included 
in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends the City 
Council approve the planned unit development subject to eighteen 
( 1 8) conditions of approval. 

c. Request for preliminary plat approval. 

The Whitefish City-County Planning Board held a public hearing on 
June 17 ,  2004 to consider an application from Hilltop Partners for a 
preliminary plat for Great Northern Heights, Phase 1A and 1 B. The 
plat includes twenty-six (26) single-family lots and eight (8) 
townhouse sublots. The plat is located on the west side of Highway 
93 South on the bluff behind Western Building Center and Midway 
Rental. The applicant and the applicant's representative spoke in 
favor of the PUD. Two neighbors expressed concerns regarding 
safety and density. No additional comments were received from 
the public. A letter from another neighbor was entered into the 
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record expressing concerns with density, wetlands conservation, 
fencing and weed control. After discussion, the Board unanimously 
approved a motion (1 ) adopting the staff report as findings of fact, 
(2) rewriting condition #4 to define Phases 1A and 1 B  and 
prohibiting approval of further phases pending installation of traffic 
lights and a pedestrian crossing at the JP Road/Highway 93 
intersection, (3) adding condition #24 requiring the installation of a 
bicycle/pedestrian path, (4) adding condition #25 requiring fencing 
on the west side of the property, (5) adding condition #26 limiting 
fugitive light from street lighting fixtures, and (6) recommending the 
City Council approve the request for a preliminary plat for Great 
Northern Heights, Phase 1 A and 1 B, subject to amended 
conditions. Materials related to the above stated matters have 
been included in the Council packet. 

Additional staff reports and recommendations from John Wilson 
and Dan Keyes have been included in the packet for Council 
review. 

RECOMMENDATIONS: The Planning Board recommends 
approval of the preliminary plat for Great Northern Heights, Phase 
1 A and 1 B, subject to amended conditions . 

The Public Works Department is recommending ( 1 )  approval of 
Phase 1 with a single access road entering Highway 93 
immediately south of Western Building Center (subject to approval 
by the Montana Department of Transportation), and (2) a condition 
be added to the plat requiring current and future owners of property 
within the subdivision waive their right to protest an SID to construct 
a new traffic signal at the intersection of JP Road and Highway 93. 

The Park Board and the Parks and Recreation Department is 
recommending the City Council not accept the parkland dedication 
proposed by the appl icants and further recommends the Council 
stipulate a cash-in-lieu payment. (MCA 76-3-621 (4) provides that 
the City Council may determine whether a park dedication from a 
subdivider must be a land donation, cash donation, or a 
combination of both. A copy of MCA 76-3-621(4) has been 
provided in the Council packet.) 

This is a quasi-judicial matter. 

e) Resolution 04-_; Adopting new rates for the collection of solid waste. 

The resolution proposes to increase residential solid waste collection rates 
from $5.50 monthly to $7.50 monthly for one ( 1 )  container and from 
$ 1 1 .00 monthly to $1 3.00 monthly for two (2) containers. Commercial 
service would be increased by adding a $5.50 monthly base rate to 
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existing volume rates. The resolution represents the first solid waste rate 
increase in eighteen years. A staff report from Utilities Supervisor Greg 
Acton and a copy of the resolution have been included in the packet. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the subject resolution increasing solid waste collection rates. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 04-_; Amending the Monterra at Whitefish PUD relative to 

weekly rentals and affordable housing - First Reading. 

During the April 1 9, 2004 City Council meeting, the Council considered a 
request for a PUD from Whitefish Partners I and Brownstone Capital, Inc. 
to allow weekly rentals and a small deviation from the 35-foot height 
limitation. The Council approved a motion splitting the two items, creating 
Ordinance 04-07 concerning the height lim itation and a second ordinance 
addressing weekly rentals and the additional consideration of affordable 
housing. Ordinance 04-07 was subsequently approved by the City 
Council while the second ordinance was tabled to the May 1 7'h Council 
meeting. Subsequently, the appl icants requested and were granted a 
further continuance to the June 21 st Council meeting. Finally, the Council 
granted another continuance to the July 6th Council meeting. A letter, 
dated June 29, 2004, from Jim Mcleod of Brownstone Capital, Inc. has 
been included in the packet. Materials from the Planning Board process, 
including an additional staff report from Eric Mulcahy, dated May 1 0,  2004, 
concerning amended findings for fact, have also been provided in the 
packet. 

RECOMMENDATION: On March 18 ,  2004, the Planning Board 
recommended approval of the original planned unit development, which 
included the outstanding issue of weekly rentals. 

This is a quasi-judicial matter. 

b) Resolution 04-_; Providing direction on affordable housing policy. 

Resolution 04-24, approved by the City Council on June 2 1 ,  2004, 
approved a list of City goals including a goal to "adopt zoning changes to 
encourage affordable housing through density bonuses and set-back 
reductions." The Council also directed staff to prepare a resolution 
providing direction to the Planning Board regarding the implementation of 
this goal. The requested goal has been included in the packet for Council 
review . 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution providing direction to the Whitefish City-County 
Planning Board regarding affordable housing. 

This is a legislative matter. 

c) Request to approve Moose Run Properties agreement. 

At the April 1 9, 2004 City Council meeting, the Council approved an 
agreement with the Mountain Mall which addressed sign, street alignment, 
parking and bicycle/pedestrian trail issues. The agreement was 
contingent on a subsequent agreement with a neighboring property owner, 
Moose Run Properties. The Moose Run agreement, which addresses 
many of the same issues, is now ready for the City Council's approval. A 
detailed staff report from Attorney Phelps has been included in the packet 
along with a copy of the agreement and other supporting materials. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve, by motion, the proposed agreement with Moose Run Properties, 
LLC, and authorize the City Manager to sign the agreement on behalf of 
the City. 

This is a legislative matter . 

COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR Lilac). 
a) Resolution 04-_; Canoe Park boundary line adjustment. 

The resolution approves a 15'  boundary line adjustment between the 
Canoe Park property and the adjacent neighbors to the east. The 
adjustment is split between north and south sections with the l ine being 
adjusted 15'  to the west on the northerly section and 1 5' to the east on the 
southerly section. On net, the adjustment creates an equal trade of land 
between the two properties (see maps enclosed in the packet). The City 
receives an additional 1 5' of river frontage under this proposa l .  The Park 
Board has recommended the City Council approve the boundary l ine 
adjustment. A staff report from Dan Keyes has been included in the 
packet along with a copy of the resolution and other supporting materials. 

RECOMMENDATION: The Park Board and staff recommend the City 
Council approve the subject resolution adjusting the boundaries of Canoe 
Park. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray) . 
a) Recommendation for Riverside Park Footbridge contract revisions. 
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Due to rapidly rising steel prices, the Public Works Department is 
recommending revisions to the Thomas, Dean and Hoskins consultant 
agreement that will expedite the purchase of the new Riverside Park 
Bridge. The Department is also asking the Council to review design 
details related to the bridge and direct staff to advertise for bids to design, 
fabricate, and deliver a prefabricated steel truss bridge. A staff report from 
John Wilson has been included in the packet. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
accept the contract revisions to expedite the bridge purchase, consider 
information on bridge design details, and direct staff to advertise for bids 
to design, fabricate, and deliver a prefabricated steel truss bridge. 

This is a legislative matter. 

b) Recommendation to award 2004 Chipseal Construction Contract. 

The Public Works Department is recommending the award of a 
chipsealing contract to JTL Group in the amount of $70,006.25. The 
project will include chipsealing and pavement markings on Baker Avenue 
and Second Street. A staff report from John Wilson and project maps 
have been included in the packet for Council review . 

RECOMMENDATION: Staff respectfully recommends the City Council 
award a construction contract for the 2004 Chipseal Project to JTL Group 
in the amount of $70,006.25. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Resolution 04-_; Petitioning Congress to reconsider portions of the 

Patriot Act. 

During the June 21 ,  2004 City Council meeting, the Council directed me to 
place this item on the agenda . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
July 6, 2004 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Phillips
Sullivan, Muri, Coughlin and Adams. City Staff present were City Clerk Lorang, Assistant City 
Manager/Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, Public Works Director 
Wilson, Parks and Recreation Director Keyes, Lt. Mike Ferda, and Fire Chief Sipe. Approximately 70 
people were in attendance. Mayor Feury asked Michael and Wanda Morton to lead the audience in the 
Pledge of Allegiance. Tri-City Pla1ming Director Jentz and Whitefish Utilities Supervisor Acton were 
present in the audience. 

2. COMMUNICATIONS FROM THE PUBLIC 

Fred Jones, introduced himself as a new face on Big Mountain, and said as CEO he looks f01ward 
to working with the City. 

Eric Funk, with the Northwest Montana Coalition for the American Constitution, thanked the 
Council for being willing to vote on the Amendment to the Constitution but questioned why it was so 
late in the meeting. Mayor Feury said it falls in a certain area on the agenda due to its nature. 

Gary Stephens gave an update on the Heart of Whitefish fundraising effotts. They have a 
successful downtown Fam1er's Market and have established the flower pots around the City. He asked 
the Council to put the Hea1t of Whitefish on the agenda for the next meeting. 

Mark Rice said on the Fourth of July the Declaration of Independence was never mentioned but it 
is an important document and he read three sentences from it. He encouraged the Council to vote in 
favor of repealing portions of the Patriot Act. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Jim Stack from the Whitefish Lakeshore Committee addressed differences between private 
marinas versus public marinas. A private marina is held to stricter standards and only allows one 
boat slip for every twenty feet of lake front property. A public marina such as the Whitefish Lake 
Lodge provides services that are available and beneficial to the public. It is the only public marina on 
Whitefish lake and was declared public 14  years ago with the agreement that they would offer half of 
their slips to homeowners and half to rentals. Currently 46% (23 slips) are under long term lease but 
this was not the original intention. An additional 16 % have been sold as long term leases to Iron 
Horse. There is only 16% for day use and patrons. The Lakeshore Committee has stmggled with this 
process and feels fairly comfortable with the conditions for allowing the additional 35 slips. One 
condition requires labeling the slips for restaurant patrons or day use. This condition must be met 
prior to granting the additional 30 slips for the marina. He asked the Council to approve this 
recommendation or send it back to the Lakeshore Committee to work out the details. 
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WHITEFISH CITY COUNCIL MINUTES 
July 6, 2004 

Sue Ann Grogan, Whitefish Housing Authority, said there are two new programs starting this 
month. The Garden Townhouse project for low income home buyers will begin in July on Denver 
A venue thanks to an $80,000 grant, a $70,000 Glacier Affordable Housing Grant and financing from 
Glacier Bank of Whitefish. Two units will be ready in February and 3 more by next fall. Whitefish 
Housing Authority has obtained 16 housing choice vouchers which will allow rent subsidy for low 
income renters. They also run the Whitefish Housing rehab program which is a City program managed 
by the Whitefish Housing Authority and they are working with one person right now. Public housing at 
Mountain View Manor is run by the Whitefish Housing Authority. In the fall they will have a CDBG 
Grant application with incentives for developers for inclusion of affordable housing in their 
developments. 

4. CONSENT AGENDA 

Mayor Feury said item 4c. will be removed and addressed at a future date due to wording 
discrepancies between the Cotmty and City details. 

4a. Approval of Minutes from the June 7, 2004 and June 21,  2004 Council meetings. 
4b. Ordinance 04-12; Community-wide Promotion Signs-First Reading. 
4c. Ordinance 04-1 1 ;  Lakeshore regulations amendments-Second Reading. 
4d. Lakeshore Construction Permit; WLP-04-W9; Whitefish Lake Lodge. 
4e. Lakeshore Construction Permit; WLP-04-WlO; McGarvey . 

Councilor Coughlin offered a motion, seconded by Councilor Garberg, to approve the 
cousent agenda. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to add 
condition #20 to staff report WLP-04-09, related to Consent Agenda item 4d. stating the 
Lakeshore Protection Committee will monitor the Whitefish Lake Lodge Marina yearly to make 
sure it is in compliance with all regulations. 

Councilor Gm·berg asked and Jim Stack said this will be possible for the Lakeshore Committee 
to do. 

Tbe amendment passed unanimously. 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS-NONE. 

Sa. Resolution 04-24; Skate Park Land Dedication at Armory Park. 

Parks Director Keyes gave the staff report and said in late spring of 2002 a temporary/portable 
skate park was created on a trial basis at Mountain Trails Park at the expense of the Whitefish Skate 
Park Association. It was very popular and the Whitefish Police Department rep01ted that skateboarding 
violations declined throughout the community. When the park closed for the season in the fall the Park 
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Board decided that Mountain Trails Park was not a suitable site partly due to the proximity of neighbors 
and difficulty in providing supervision at the park. The Park Board has recommended designating land 
for a future skate park between the southwest softball field and the Armory building at Annory Park. 
The planned relocation of the Recreation Coordinator's office to the Armory facility in the fall of 2004 
will place full-time park staff close to the proposed site. Law enforcement will also be able to view 
activities from Armory road during routine patrols. Whitefish does not currently have a safe place for 
kids to skate. This proposal for a 1 5,000 square foot skate park will not require out of pocket expense 
since the land is already owned by the City. Staff recommends accepting the Park Board 
recommendation and asks for support of the land dedication proposal for a future skate facility at 
Annory Park. 

Mayor Feury opened the public hearing. 

Keven Guercio said they first came to the City Council in 1998 and proposed the idea and the 
Council promised to help find a spot. It has taken a long time but they are eager to move ahead. They 
showed a model of the proposed site which includes beginner to expert terrain and asked for Council 
approval. 

Councilor Muri said the park will be close to a Veteran's Memorial and he asked that the skate 
boarder's be reminded to respect and honor that monument. Mr. Guercio agreed and said there will be a 
fund at the First National Bank for those who which to offer financial support to this project. 

Pam Robinson said she has been working to get a skateboard park for over 9 years. She said 
they need the Council's supp01t and she thanked the Council for all of their hard work. 

Darv Jolmston said he would like to see a skateboard park built so kids have a place to skate and 
stay out of trouble. 

Brain Frank encouraged the Council to make this investment for the kids of Whitefish. He said 
as a skater, a father and a business owner he believes the community will continue to support this on an 
ongoing basis. Skating is here to stay; it is not a passing fancy. 

Adam Long said he helps run skateboarding camps and besides the benefit of the conummity 
giving to the kids it will also draw a crowd from the northwest. There are adults that also skate at these 
parks and it will create a new destination for skating advocates. 

Mayor Feury closed the public hearing. 

Councilor Muri offered a motion, seconded by Councilor Adams, to approve Resolution 04-
24; Skate Park Land Dedication at Armory Park. 

Councilor Adams said he appreciated all of the dedicated efforts of many people through the 
years. 

• The motion passed unanimously. 
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Sb. Resolution 04-25; Revised Master Plan for Mountain Trails Park. 

Parks Director Keyes gave the staff report and said the recent construction of the new ice rink 
facility has created a need to review and revise the Mountain Trails Park Master Plan. He inh·oduced 
Bruce Boody from Landscape Architects to present a summary of the new proposal. 

Bruce Boody said this is part of the evolution of the Mountain Trails Park; and most recently the 
Ice Rink has changed some functions of the park. The play area is now visually isolated from the main 
area of the park and is sandwiched between the fire lanes and the parking lot In the winter, parking is a 
significant problem so this proposal adds additional parking. He said there are two groups that have 
been generous and eager to help provide wonderful facilities for the community and they have 
conflicting feelings about this issue. 

He said proposed changes include: the construction of an additional 57 space parking lot (55 
regular and 2 handicap spots.) This will require relocating the children's playground to the northwest 
side of the park and the development of a natural buffer between the Park and a proposed 10 foot wide 
bike/pedestrian trail on the east side of Wisconsin Avenue. This will create a need for the eventual 
relocation of the existing Saddle Club building, renovation of the warming hut and the elimination of the 
east sand volleyball court. 

Councilor Garberg asked and Director Keyes said there has not yet been a review by the Fire 
Department but they are asking the Council to accept the conceptual form and then the Parks Board will 
address design details. Councilor Garberg asked about the increased traffic impact on Colorado Avenue 
and Mr. Boody said the use is already there whether the City provides parking or not. 

Councilor Mmi asked about the dry well on the northeast corner and wondered if it could be 
filled and Mr. Boody said it was a volunteer project and the drainage would be changed to improve the 
comer. 

Director Keyes said the landscape consultant fee was $ 1500.00 and has been paid out of the 
Parks Department operating fund. If this recommendation is approved the parks staff will work on 
developing a detailed plan with phase identification, project priorities with estimated timelines and 
preliminary cost estimates. Staff recommends adopting the revised master plan for Mountain Trails 
Park as recommended by the Park Board. 

Mayor Feury opened the public hearing. 

Bob Morris said the Saddle Club was offered good money for condominiums in the past but they 
turned it down because they wanted this space available for the cotmmmity. He asked how the Ice Rink 
got a pem1it to build the building without adequate parking in the first place. Doc Kauffman said he's 
lived in Whitefish since 1959 and when they (the Saddle Club) gave the land to the City it was to be 
used for a public park and recreation, not for any special interest group. He said it isn't that he doesn't 
like ice skating but this place was to be available for children and families and not for anything 
commercial or for a special interest group. He also questioned how the ice skating building was built 
without appropriate parking. 
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Dotma Maddux reiterated that the term, "family oriented park" was intended for protecting the 
park for children, parents and grandparents. She said unless a substantial amount of time is open for free 
skating at the ice rink then it violates the terms of the agreement. She quoted from the quit claim deed 
which said the park will remain known as "Mountain Trails Parks" and she didn't know how it many of 
the 5 acres are still Mountain Trails Parks. She thanked Mr. Boody and Mr. Keyes for moving the 
playground forward. 

Mayor Feury closed the public hearing. 

Councilor Muri offered a motion, seconded by Councilor Adams, to adopt Resolution 04-
25, a Revised Master Plan for Mountain Trails Park. 

Councilor Muri said the first thing he asked when he came on the Council was why there wasn't 
adequate parking for the Ice Rink. He said he thinks the Council made a mistake allowing it there due to 
parking limitations. He was in favor of moving the Saddle Club to a place where it could be used for 
horse-related activities. Cotmcilor Adams agreed with Councilor Muri that it would be valuable to keep 
the building and restore its use. He appreciated the expansion of the patio and moving the playgrotmd 
fmward and thought the plan was very well laid out. Councilor Phillips-Sullivan said she is sad at the 
loss of green space. She sees that the Council needs to fix the parking problem. She thinks there are a 
lot of the kids in that neighborhood who can't afford to go to the skating rink and she hates to see the 
loss of green space for them. 

• The motion passed unanimously. 

Sc. Request for preliminary plat approval; Lot 1,  Fonners Subdivision. 

City Planner Mulcahy gave the staff report on the Fonners Subdivision. He said Lot 1 is being 
split into 3 lots which triggers a major subdivision review. The property is located at the comer of East 
Second Street and Armory Road. One of the requirements was to document the wetlands in this area. 
The Planning Board struck a condition on the wetlands and chose a specific elevation point to protect 
the wetland areas. The applicant has asked for an amendment to a 3020 elevation otherwise they say 
there wouldn't be room for building a home. Councilor Phillips-Sullivan asked about the 404 permit 
and Plaru1er Mulcahy said it is a pennit for building in a wetlands area. Councilor Adams asked and 
Planner Mulcahy said there was confusion at the Platming Board meeting since there are only 5 lots 
whether it would be a major subdivision or not. State Law is clear that when there is a third change it 
triggers a major subdivision review. 

Mayor Feury opened the public bearing. 

Jamie Read said she works for Sands Surveying who is requesting tlus subdivision. She said 
they would like the building elevation height of 3022 changed to 3020. The adjacent property contains 
Cow Creek and the flood level is listed as 3014 so even at elevation 3020 they would build 6 feet above 
flood level. 

• Mayor Feury closed the public bearing. 
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Councilor Adams offered a motion, seconded by Councilor Coughlin, to adopt staff report 
WPP-04-2 with findings of fact and recommendations for approval, along with relative public 
comment at both the City/County Planning Board and Whitefish City Council public hearings and 
approve the application for preliminary plat approval for Lot 1, Fonners Subdivision. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to amend 
condition #4 to read an elevation of 3020 feet as opposed to 3022 feet. 

Cow1cilor Adams said if they are out of the floodplain then that is all that matters. Councilor 
Phillips-Sullivan asked how the Cow1cil could address the engineer requirement and Planner Mulcahy 
said it was struck by the Pla1ming Board so she could re-add that requirement by reinstating Condition 
#5. 

The amendment passed unanimously. 

Councilor Adams offered an amendment, seconded by Councilor Muri, to reinstate 
condition #8 to require an estimate of the parks cash-in-lieu value. 

Councilor Adams said the law calls for this and Attorney Phelps said this can be considered a 
major subdivision and the Council can require cash-in-lieu or parkland. 

The amendment passed on a 5-1 vote with Councilor Garberg voting in opposition . 

Phillips-Sullivan offered an amendment, seconded by Councilor Coughlin, to reinstate 
Condition #5 for the original staff report to require wetlands evaluation. 

Cow1cilor Coughlin asked whether this could be applied to the entire area and Pla1mer Mulcahy 
said it could not. Cow1cilor Adams said getting these permits can be expensive and very time 
consuming and a bureaucratic nightmare. He thinks this is an Ulmecessary burden. Councilor Phillips
Sullivan said she was primarily asking for an engineer to look at this and evaluate it. Councilor 
Coughlin said if they cannot build below 3022 then she thinks the issue has been addressed. Planner 
Mulcahy said the Planning Board created Condition #4 to replace Condition #5 to address the wetlands 
ISSUe. 

Councilor Phillips-Sullivan withdrew her motion and the second agreed. 

Councilor Phillips-Sullivan asked and Police Officer Ferda said he did not think there would be a 
traffic problem with the two dliveways enteling onto East Second Street. 

The original motion, as amended, passed unanimously. 

5d. Great Northern Heights Subdivision. 

1) 
2) 
3) 

Ordinance 04-13; Zone change map amendment-First reading. 
Ordinance 04-14; Adopting a PUD-First Reading. 
Request for preliminary plat approval. 
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City Planner Mulcahy gave the staff report on a request by Hilltop Partners for a Map 
Amendment Zone Change from WA (Agricultural) and WB-2 (Secondary Business) to WR-1 (One 
Family Residential) zoning ctishicts. He said the South Whitefish Neighborhood Plan addressed 
extending water and sewer down the Highway 93 corridor, anticipating long range planning and growth. 
The property was originally approved for a business park with a PUD overlay but it expired about 1 !4 
years ago. 

The PUD overlay before the Council now would overlay the WRl zone and would allow 2 1  
townhouse units on the parent lots. If the PUD and zone change are approved then there is a request for 
subdivision approval of Phase 1 .  The Planning Board recommended developing the north property first 
as Phase 1 to facilitate the development of the stoplight and road to meet up with JP Road. The City 
Public Works Staff wants Phase 1 as originally proposed because the phasing for JP Road won't even 
begin until next summer and the City will have to wait for approval for the stoplight from the MDOT. 
City Staff recommends that the stoplight be part of an SID for the neighborhoods around the hospital, 
Don K, the Par 3 property and this proposed subdivision. The Planning Board also had questions about 
the parkland requirements. The wetland area is approximately .6 acres in size. Tllis drainage is a 
critical element for overall drainage in southern Whitefish. Back in 1997 after heavy snows this 
drainage was very important and it needs to be preserved. The applicant is interested in developing a 
homeowner's park in the level areas around the wetlands. He said requiring the standard .03 acres per 
lot would make the requirement for tbis land 2.82 acres. The applicant is proposing 3.8 acres of park. 
The Park Board recommended cash-in-lieu but the Council needs to give some consideration to what the 
developer wants as well. This will provide some parkland space, open space and drainage . 

Councilor Coughlin asked and Planner Mulcahy agreed that the applicant has to protect the 
drainage to a degree. They could apply for a permit and fill the drainage but the Army Corps of 
Engineers would decide on that. City Staff would not recommend that option. There are flat areas and 
opportunities for park land sites and he said a combination of parkland and cash-in-lieu might be a good 
option. 

Mayor Feury opened the public hearing for all three items regarding Great Northern 
Heights Subdivision. 

Bruce Lutz, Sitescapes and Associates, said he was representing both Rob Pero and Michael 
Morton who each own a portion of this property. In 1998 there was a proposed business park for this 
area and it was zoned WB-4 but now has reverted back to W A. One of the conditions of the PUD in 
1998 required developing a JP Road extension. The current applicants felt a residential property would 
be the right way to develop this land and they spent approximately $90,000 to purchase the land for the 
JP extension. He said they have concerns about 2 conditions in the subdivision. Condition #4 which 
requires moving Phase 1 to the northern location where there is no infrastructure doesn't seem piUdent at 
tbis time. They agree that the next phase should kick in the JP extension. They also feel that cash-in
lieu of parks is unreasonable. He said Turner Askew hired an engineer to analyze the wetlands area 
before he developed the Business Park. He said the applicants feel like they can provide adequate park 
land instead of $1 65,000 cash-in-lieu which would be a great hardship to a project like this . 
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Councilor Muri said he was somewhat sympathetic about the parkland issue but he wanted to see 
a detailed neighborhood plan with site furnishings. Mr. Lutz said the applicants were willing to do that 
and willing to extend the JP bike/pedeshian trail. 

Michael Morton, one of the developers, said he and his wife moved here in 1986 and bought two 
hotels. They will make a project that they can be proud of and that they hope the City can be proud of, 
as well. 

Dick Gordon, who owns the property to the west of the proposed development, said they have 
concerns about access to the private properties around the development, weed control, lighting and 
density. They said in essence they don't have a problem with the project because the land has been 
sterile and barren for many years now. They would be happy to see a nice family residential area but 
they have concerns about the high density on the small portion of the property. 

Rob Pero, developer, said prior to purchasing the property they met with City Planning Staff 
about the best possible choices for zoning and development of this property. He said they chose to go 
with bigger lots and these are 10,000 square feet. He said they have almost 4 acres that are not suitable 
for development for homes but it can be developed as a nice parkland and trail area. He said the JP 
Road extension was a vital part of this development and they have no problem with participating in the 
SID in the future. They have no problem requiring a uniform fence in the neighborhood covenants. The 
PUD was an attempt to create affordable housing in the development. 

Councilor Adams asked if the potential parkland would be City owned and operated or 
maintained by the homeowner's. Mr. Pero said it would be handled by the Homeowner's Association. 
Councilor Muri asked and Mr. Pero said they will address the covenants after this project is approved. 
Councilor Muri asked if there was a similar development of Mr. Pero's with parkland that the Council 
could use as a comparison. Mr. Pero said he has not done one this big locally. 

Mayor Feury closed the public hearing. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to adopt staff report 
WZC-04-3 with findings of fact and recommendations for approval, along with relative public 
comment at both the City/County Planning Board and Whitefish City Council public hearings and 
to approve the first reading of Ordinance 04-13, the map amendment zone change. 

Councilor Coughlin said she had concems about a family subdivision in this location with 
frontage so close to Highway 93. Cotmcilor Phillips-Sullivan asked and Planner Mulcahy said the 
suburban residential designation dealt with one acre lots that didn't have City sewer and water. The 
South Whitefish Neighborhood Plan is an addendum to the Master Plan. Councilor Phillips-Sullivan 
asked about page 6 of the Neighborhood Plan, Item #4 which talks about disincentives for development 
along Highway 93. Planner Mulcahy said that with City water and sewer this use is consistent with 
WRl developments on the other side of the highway. Planner Mulcahy said he felt this single family 
development was a good transition between the City and agricultural property . 

The motion passed 4-2 with Councilors Coughlin and Phillips-Sullivan voting in opposition. 
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Councilor Adams offered a motion, seconded by Councilor Muri, to adopt staff report 
WPUD-04-3 with findings of fact and recommendations for approval, along with relative pubUc 
comment at both the City/County Planning Board and Whitefish City Council public hearings and 
to approve tbe first reading of Ordinance 04-14, adopting the Great Northern Heights PUD. 

Councilor Adams offered an amendment to require cash in lieu of parkland. The motion 
failed for lack of second. 

Councilor Adams offered an amendment, seconded by Councilor Muri, to add condition 
#19 stating the slope on the east slide of the subdivision will be planted with trees, grasses and 
shrubs with the completion of each phase. 

Councilor Adams said he was tired of looking at the barren rocky land on the hill. Councilor 
Garberg asked if there was vegetation that could exist on that steep of a slope and Councilor Adams said 
native vegetation will be fine. 

The amendment passed unanimously. 

Councilor Adams asked about Condition #16 regarding the common mail delivery location and 
Planner Mulcahy said that is fairly standard in subdivisions. Councilor Adams said it is exh·emely 
inconvenient and ugly . 

Councilor Adams offered an amendment, seconded by Councilor Muri, to strike Condition 
#16 which requires a common off street mail delivery location. 

The amendment passed 5-1 with Councilor Phillips-Sullivan voting in opposition. 

Councilor Coughlin offered an amendment to condition #8, seconded by Councilor Adams, 
to now state, "Parkland dedication is met by 50% proposed open space and 50% cash in lieu." 

Councilor Coughlin said some of this open space has to be left as open space due to the water 
and she thinks there is land that can be used as parkland and she hoped they would develop it for the 
families to use. Councilor Muri asked why she wanted some cash-in-lieu and she said it supports parks 
in the valley. Councilor Muri said he thought it would reduce the money the developer spends on their 
own parkland. Councilor Adams said he doesn't think they're going to spend $1 55,000 on the parkland 
so he likes this compromise. He made the original amendment to require all cash-in-lieu of parkland 
because that is what the Parks Director recommended. 

Councilor Adams offered a friendly amendment, accepted by Councilor Coughlin, that the 
applicant would design and install the park. 

Councilor Muri said this will just increase the price of the lots about $2,000 per lot and the 
Council needs to be aware of the catch 22. Colll1cilor Adams asked and Rob Perot said the town homes 
will probably statt at $ 1 50,000-175,000 and the single family homes will be aroUl1d $250,000 . 

Councilor Wagner asked Planner Mulcahy how close the applicant is to meeting the parkland dedication 
minus the wetland area. Planner Mulcahy said they were proposing 3.8 acres and they are required to 
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offer 2.8 acres. The wetland area is .69 acres so they are still in excess of a third of an acre but it could 
be about equal if you balanced out the steep areas which are unusable. Councilor Wagner said he would 
not support the motion based on the arbitrary 50% number. Councilor Phillips-Sullivan asked and 
Director Keyes said there wasn't really a parks plan at the Park Board meeting; all they saw was a 
drainage plan so the Park Board turned it down. He said he would like to see a detailed park plan to take 
back to the Park Board. Councilor Adams said they could approve this and leave the parklands issue 
w1til the applicant presents a park plan to the Parks Board. 

The amendment failed 4-2 with Councilors Adams and Coughlin voting in favor. 

Councilor Garberg offered an amendment to Condition #8, seconded by Councilor 
Wagner, stating that the applicant will provide a park land plan and approval of the parkland 
plan is subject to approval by the Park Board. 

The amendment passed unanimously. 

Councilor Muri offered an amendment, seconded by Councilor Garberg, to add Condition 
#20 to insert text to read that all noxious weeds as described in City Code will be removed 
throughout the life of the development by the developer in accordance with City Code. 

Councilor Adan1s asked and Councilor Muri clarified that this would be handled by the 
developer on any property he owns . 

Councilor Adams offered a friendly amendment that says commensurate with the amount 
of property he owns, after which it will be handled by the Homeowner's Association. Councilor 
Muri and the second approved. 

The amendment passed unanimously. 

Councilor Coughlin asked if the affordable housing requirements needed to be included in the 
amendments. Councilor Wagner asked and Attorney Phelps said there is not an ordinance to require this 
at this point. 

The original motion, as amended, passed unanimously. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to adopt staff report 
WPP-04-3 with findings of fact and recommendations for approval, along with relative public 
comment at both the City/County Planning Board and Whitefish City Council public bearings and 
approve the Great Northern Heights Phase lA & lB Preliminary Plat, subject to the attached 26 
conditions. 

Councilor Adams asked and Director Wilson said the lighting condition does not match existing 
City lighting requirements . 

Councilor Adams offered a motion, seconded by Councilor Muri, to strike Condition #26. 
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Councilor Adams said he is all for the Dark Skies Initiative but felt the requirement needs to 
match ctuTent standards. Councilor Muri asked and Councilor Adams said it is not a tougher 
requirement but it matches the existing City requirements. Director Wilson said the lighting provider 
will be at the next meeting to discuss downcast lighting with the Council. 

The amendment passed 4-2 with Councilors Coughlin and Phillips-Sullivan voting in 
opposition. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to amend condition 
#25 to state, "uniform fencing, no chain link." 

The amendment passed 5-1 with Councilor Phillips-Sullivan voting in opposition. 

Councilor Adams said there was a recommendation to flip Phase 1 and Phase 2, which 
showed up in Condition #4 and offered an amendment, seconded by Councilor Garberg, to strike 
condition #4 which would have changed phasing. 

Councilor Adams said that what Director Wilson said makes perfect sense to him. It doesn't 
make sense to increase traffic at the JP intersection until it can be developed. Councilor Phillips
Sullivan asked and Planner Mulcahy said that they will have two accesses as the development 
progresses. She asked and Chief Sipe said he didn't have concerns about fire department access to this 
property with just one access in Phase 1 .  

The amendment passed unanimously. 

Councilor Adams offered an amendment, seconded by Councilor Muri, to add condition 
stating developers or future homeowners waive the right to protest future SIDS for the 
development of the JP Road extension and stoplight. 

Councilor Coughlin offered an amendment, seconded by Councilor Muri, to add additional 
language to Condition #5 which would waive the right to protest a future SID for the future 
extension of Baker Avenue and a potential future intersection at JP Road and Baker Avenue. 

Councilor Adams agreed #5 already addressed his amendment, so withdrew his motion to 
amend. Councilor Adams asked and Director Wilson said it could be possible that Baker could be 
extended in the next 20 years. 

The amendment passed unanimously. 

Councilor Phillips-Sullivan asked and Attorney Phelps said the City requires a subdivision 
approval agreement guaranteeing they will complete all of the improvements plus a 25% buffer. 

Councilor Garberg offered an amendment, seconded by Councilor Adams, to amend 
condition #12 to match the PUD requirement for a park plan submitted and approved by the 
Parks Board. 
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• The amendment passed unanimously. 
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Councilor Adams offered an amendment, seconded by Council Wagner, to reinstate 
requiring extension of JP Road in Phase 2 and to delete condition #21. The amendment passed 
unanimously. 

The original motion, as amended, passed unanimously. 

Mayor Feury called a recess from 10:05-10:15 PM. 

5e. Resolution 04-26; Solid Waste Collection Fees. 

Utilities Supervisor Greg Acton gave the staff report and said at the April 2004 Council meeting 
the Council voted to authorize the City Manager to enter into a contract with North Valley Refuse for 
collection of solid waste within the City. The existing residential rate of $5.50 per month went into 
effect in 1986 and staff reported at the April meeting that a rate increase would be necessary. The 
proposed solid waste operating budget requirement is estimated at approximately $336,500 with ctUTent 
revenues at approximately $238,000. Staff recommends an increase of $2.00 per month for residential 
service and $5.50 per month for commercial service. While no increase in commercial volume based 
rates is proposed, some commercial accatmts will experience volume based cost increases due to more 
accurate accounting of volumes by North Valley Refuse. The public hearing was called for and 
advertised in the paper. All residential homes will be charged $7.50 per month. Staff recommends 
approval of the proposed solid waste collection rate increase. 

Mayor Feury opened the public hearing. 

Jan Singer said she has lived in Whitefish for 32 years and she said they have received poor 
garbage service for numerous years. She would rather see the City use money for garbage collection 
service instead of fancy lights and sidewalks. 

Mayor Feury closed the public hearing. 

Council Muri offered a motion, seconded by Councilor Phillips-Sullivan, to adopt 
Resolution 04-26, to increase the solid waste collection fees. 

Councilor Adams asked and Greg Acton said each 300 gallon container is targeted to serve four 
homes. Councilor Adams asked and Mr. Acton said if it is not adequate they evaluate the reason; 
sometimes it is in high tmnover areas where people empty excess garbage when they're moving out. 

Councilor Muri said he does think the City has a problem with timely collection of garbage. He 
would like to see two collections per week if it is necessary to provide good service and sanitation. 

Mayor Feury said there is a need for personal responsibility to handle our own garbage and to 
recycle . 

The motion passed unanimously. 
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6a. Ordinance 04-15; Amending the Monterra at Whitefish PUD relative to weekly 
rentals and affordable housing policy-First Reading. 

Councilor Adams offer·ed a motion, seconded by Councilor Phillips-Sullivan, to deny 
weekly rentals at Monterra at Whitefish. 

Councilor Adams said the applicant thought that weekly rentals were included in the Master Plan 
but it only allows for monthly rentals and they wanted permission for weekly rentals. He did not think it 
would preserve the integrity of this area. 

The motion passed 5-1 with Councilor Garberg voting in opposition. 

Attorney Phelps said the findings of fact need to match the decision tonight so the staff can bring 
back an amended staff report to the next meeting. 

Councilor Muri said he is against a zone change with a PUD and the analysis of including 
weekly rentals does not fit with a traditional housing subdivision. Requiring homeowners to pay for a 
full time management entity would only increase the cost of housing. The people who proposed this 
contrasted this development with housing on Big Mountain and Whitefish Lake and he doesn't think it is 
appropriate in this neighborhood. Councilor Coughlin said this was designed for neighborhoods and not 
weekly rentals and she has also heard from numerous people who were opposed to the idea of weekly 
rentals. 

Councilor Coughlin said she liked the affordable housing requirement as listed on page 6 of 
WPUD-04-2. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to support the initial 
position of removing the affordable housing requirement condition from the PUD per tbe public 
hearing at a previous Council meeting. 

Councilor Gat·berg said when they removed the affordable housing condition fi:om the PUD 
zoning overlay they also should have removed it from the Neighborhood Plan as well. Councilor 
Phillips-Sullivan asked and Sue Ann Grogan she said that the developer stated in the minutes that he 
understood that even if no grant was available he would be held to affordable housing. Councilor 
Coughlin pointed out that the developer received increased density in return for providing affordable 
housing. Councilor Phillips-Sullivan said the increased density was granted to make the housing more 
affordable. Mayor Feury said originally Mark Johnson offered to build 10% affordable housing and the 
Planning Board gave density bonuses. When the grants did not come through, the affordable housing 
requirement was removed from the PUD. Councilor Mmi said philosophically he didn't think it was fair 
to single out one developer versus another. Mayor Feury agreed that the fair time to hold the applicant 
to this issue would have been when he came back to ask for removal of the 10% affordable housing . 
Councilor Phillips-Sullivan asked if the density bonus could be removed. 

1 3  
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Councilor Adams said the weekly rentals decision matched the law and the Council should stick 
to the set rules. Councilor Phillips-Sullivan asked and Attorney Phelps said it is still in the 
Neighborhood Plan and the Council has the legal right to require it. Councilor Coughlin said that with 
tax relief and density bonuses she does not see this as a hardship for the developer to provide three, two
bedrooms units. Councilor Muri said he thought it was important to be consistent and he feels he 
doesn't have adequate facts from the Housing Authority. 

Councilor Adams said he understands the legal right but he thinks there needs to be a moral right 
to not go back on their word. 

The motion passed 4-2 with Councilors Coughlin and Phillips-Sullivan voting in opposition. 

6b. Resolution 04-27; Providing direction on affordable housing policy. 

Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Resolution 04-27; Providing direction on the affordable housing policy. 

Councilor Coughlin said it was a great idea to add density bonuses in return for affordable 
housing. Councilor Muri said he appreciated that this was clear guidance. Councilor Adams said if in 
the long run housing becomes affordable because it becomes undesirable due to poor planning then it is 
not a positive decision for anyone. 

• The motion passed 5-l with Councilor Adams voting in opposition. 

• 

6c. Request to approve Moose Run Properties agreement. 

Attorney Phelps reported that in April he described a three-way agreement involving the City, 
the Mountain Mall, and Moose run Properties, LLC, which would provide the City with a pedestrian and 
bicycle path along the Whitefish River and a new north-south collector street. Staff recommends 
approval of the attached agreement with Moose Run Properties, LLC and asks that the Council authorize 
the City Manager to sign the agreement on behalf of the City. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to approve the 
agreement with Moose Run Properties agreement and authorize the City Manager to sign the 
agreement. The motion passed unanimously. 

7. COMMUNICATIONS FROM THE PARKS AND RECREATION DIRECTOR 

7a. Resolution 04-28; Canoe Park boundary line adjustment. 

Director Keyes said there is a Canoe Park on two lots on Riverside A venue between Spokane 
Avenue and Columbia Avenue. The former residents created a false boundary and with the sale of the 
property the Parks Board wanted to reclaim the land. The new neighbors are willing to work on a 
boundary adjustment. 
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Councilor Adams offered a motion, seconded by Councilor Muri, to approve Resolution 04-
28; Canoe Park boundary line adjustment. The motion passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORK DIRECTOR 

Sa. Recommendation for Riverside Park Footbridge contract revisions. 

Public Works Director Wilson said that steel cost was an issue in this proposal and they moved 
to work quickly toward this by adjusting the contract slightly so the Request for Bids can go in the 
Interlake this Sunday. 
The Bike and Pedestrian Conunittee met and decided on a wood deck and requested bids for 8 feet and 
l 0 feet width, and a wooden handrail so people can lean on the bridge without getting into creosote or 
rust. He said they are putting all of this together to get it out to bid as soon as possible. 

Councilor Gar·berg said he thought the abutment design was included in the original design but 
Director Wilson said it was not included. He estimated a design cost of $5,000-10,000. 

Councilor Adams offered a motion, seconded by Councilor Muri, to authorize the 
additional $815.00 expenditure and to direct staff to advertise for a fabricated steel truss bridge. 
The motion passed unanimously. 

• 8b. . Recommendation to award 2004 Chip seal Construction Contract. 

• 

Public Works Director Wilson said chip seals are a part of the City's ongoing preventative 
maintenance program. They received one bid of$70,006.75 from JTL Group for the base bid and $5265 
for the 3rd Street alternate. He said they budgeted $60,000 for this project but there is a contingency in 
the Street fund which applies to these situations. Staff reconunends awarding a construction contract for 
the 2004 Chip seal Proj ect to JTL Group in the amount of$70,006.25. This will provide for chip sealing 
and pavement markings on Baker A venue and Second Street. 

Councilor Adams said he thought JTL did a poor job on Baker just two years ago and the City 
had to call them back to fix it. Director Wilson said he felt the contractor negotiated fairly and finished 
well. Councilor Adams asked and Director Wilson said the chip seal should last 5-7 years if the road 
beneath it holds up. Attorney Phelps said he also agreed it was somewhat contentious in the beguming 
but in the end they did what they said they would do. Cotmcilor Adams said it cost taxpayer money to 
have Attorney Phelps deal with this and it should not be necessary. Director Wilson said he felt JTL 
came back to finish the job well to keep a good relationship with the City and he wanted to honor that. 
It was also the only company that bid on this proposal Councilor Adams said he would accept it based 
on Director Wilson's recommendation. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to award the 2004 Chip 
seal Construction Contract to JTL in an amount not to exceed $70,006.75. The motion passed 
unanimously . 
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• 9. COMMUNICATIONS FROM CITY MANAGER 

• 

• 

Assistant City Manager/Finance Director Eve said he would be looking for direction from the 
Council during their conunent time regarding the Heart of Whitefish and the County Jurisdictional 
Boundary issues. 

10. COMMUNICATIONS FROM CITY ATTORNEY-NONE. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

1 1  a. Resolution 04-29; Petitioning congress to repeal portions of the Patriot Act. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Muri, to adopt 
Resolution 04-29; Petitioning Congress to repeal portions of the Patriot Act. 

Councilor Garberg said he would only support if Sections 2, 3, 4 were removed and Section 1 
was modified. Councilor Coughlin asked if it would be OK to change it to recommend review of the 
Patriot Act. Cow1cilor Phillips-Sullivan recognized Peggy Naga who said she was here because this act 
parallels the work she did in the 1980's. She is Japanese American and her parents were incarcerated by 
a policy that looked harmless on the surface. Over 125,000 Japanese Americans were incarcerated and 
the constitutionality was questioned. In the National Archives they found evidence that the Justice 
Department lied to the U.S. Supreme Court in order to convince the court that it was based on military 
necessity. She became a lawyer because she believes in due process. She took that case in the early 
1980's so this would not happen to another group of people. When she saw the Muslim citizens 
incarcerated without charges she asked herself if the U.S. will ever learn. She said the U.S. Patriot Act, 
with its ability to take private information without probable cause, is a fundamental denial of the freedom 
of the Constitution and due process. Patriot Act 2 even goes so far as to say a U.S. citizen can be stricken 
of their citizenship if they are fotmd to be cormected to a tetTorist organization. She said it is a time for 
Whitefish to speak up and say they will not allow fear to overcome freedom and due process and 
democracy. She said the Constitution is what makes the U.S. different than other counhies. 

Councilor Adams offered an amendment, seconded by Councilor Muri, in the 51h 
paragraph to change "may be" to "that are contrary" to the City of Whitefish's constitutional 
obligations. The amended passed unanimously. 

Councilor Adan1s said he has respect and admiration for the people who have spoken so 
passionately but he doesn't agree with them. He said he thinks the majority of Whitefish does not want 
or need this resolution. He felt this would be outside the authority of the City Council to make a 
resolution like this on a national matter. 

Councilor Adams offered an amendment to Section 4 to add the text, "under the objection 
of Councilor and Citizen Doug Adams." 

The amendment passed 4-2 with Councilors Coughlin and Phillips-Sullivan voting in 
opposition. 
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Councilor Coughlin said she has not run into an outpoming of people in opposition to this. 
Councilor Muri said he has run into people for and against tlus and our lustory has sad chapters about 
what we have done. 

The vote on the original motion, as amended, was a tie vote. Mayor Feury voted in favor 
and the motion passed 4-3 with Councilors Coughlin, Muri, Phillips-Sullivan and Mayor Feury 
voting in favor. 

Councilor Coughlin asked to have the Heart of Whitefish on the next agenda and the Council 
agreed. Cotmcilor Coughlin said as far as the planning jurisdiction she would still like to see the 
plarming boundaries at two miles. Councilor Adams said Planner Sanderson says that kills the deal. 
Councilor Coughlin said Conunissioner Gary Hall was telling Sanderson to be quiet. Mayor Feury said 
Attomey Phelps will talk with Cotmty Attomey Smith about tlus. Attorney Phelps said he thought the 
Commissioners wanted Jonathon Smith to meet with him, Gary Hall and Howard Gipe to work out a 
compromise. Councilor Adams asked, with Council consensus, to place the inter-local agreement on the 
next agenda and to direct staff to come up with a joint resolution to support legislation that would support 
voice for people in the doughnut area. 

Councilor Adams wanted to clarify that his commitment to the Heart of Whitefish was $100; and 
he also said he will be out of town August 2"d. Councilor Adams said he felt the Patriot Act was a 
partisan issue and the Council was bullied into making a decision on a national issue. He asked for a 
resolution given by Ward McCartney considering immigration laws and school prayer. Cotmcilor 
Garberg said the main reason he voted against the PatTiot Act was because he is against taking on these 
issues and he thinks Cotmcilor Adams would support the same thing. Mayor Feury said Councilor 
Adams started this a long time with the Forest Irutiative issue. Mayor Feury said the best thing would be 
to create a resolution about not handling issues like this as a City Council. Cotmcilor Wagner said he 
won't vote for the resolution because now that it is opened up the Council needs to be a public forum for 
every topic anyone wants to address. He said if they've done it two times and now it needs to be wide 
open. He said this will split the community on national issues and then on local issues, too. Cotmcilor 
Adams said he apologizes if he helped to split the conununity with ills Forest Initiative but he will not be 
willing to take on other issues. 

Councilor Wagner said he is not an expert on Constitutional Law but feels the Council now has 
to live with it. 

Councilor Muri said we need a portable microphone and suggested mounting the display area on 
the wall for better visibility. He said he thinks the Parks Department can bring in a lot of greenery into 
Mountain Trails Park even as they add the parking. 

Councilor Garberg thanked the audience and staff. He said Mountain Trails Park should retain 
its name even though the buildings are named individually. He said he felt at the last meeting the 
Council directed staff to bring back a strong resolution on a policy on how to handle national issues. He 
said there should be a mechanism to handle this that allows people to share their voice but does not allow 
the public to take up 6 hours of staff and Council time . 
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Mayor Feury and Councilor Adams agreed they too would like to see a policy to consider 
regarding addressing national issues. 

12. ADJOURNMENT 

Mayor Feury adjourned the meeting at 1 1 :  55 p.m. 

1 8  
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City Council Work Session 
City Council Chamber Conference Room 

Monday, July 19, 2004; 5:30 p.m. - 7:00 p.m. 

1 .  Call to Order 

2. Presentation on Decorative Street Lighting and Dark Skies 

3.  Other Business 

4. Adjourn 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council at its regular 
session to be held on Monday, July 1 9 ,  2004 at 7:10p.m. at City Hall, 402 East Second Street. 

Resolution numbers start with 04-30. Ordinance numbers start with 04-16. 

1 .  
2. 
3. 

4. 

• 

5. 

6.  

7.  

8.  

•• 

CALL TO ORDER 
COMMUNICATIONS FROM THE PUBLIC 
COMMUNICATIONS FROM VOLUNTEER BOARDS 

CONSENT AGENDA (White) 
a) Approval of minutes from the July 6, 2004 
b) Ordinance 04-12 ; Community-wide promotion signs - Second Reading 
c) Ordinance 04-1 3; Great Northern Heights Subdivision, Zone Change - Second Reading 
d) Ordinance 04-14;  Great Northern Heights Subdivision Adopting a Planned Unit Development 

Designation - Second Reading 
e) Adoption of Staff Report, Findings of Fact and Recommendations for Ordinance 04-15 
f) Ordinance 04-1 5; Declining weekly rentals and requirement for affordable housing units 

regarding a Planned Unit Development project at Riverside at Whitefish - Second Reading 
g) Request for Approval of Application of Final Plat for Crestwood Meadows 
h) Request for Special Events Permit; Fire Department 

PUBLIC HEARINGS (Pink) 
a) Application for a Conditional Use Permit to convert a residence into a Bed and Breakfast 
b) Request for preliminary plat approval; Lot 1 ,  Fanners Subdivision 

COMMUNITY PLAN NING AND DEVELOPMENT (Yellow) 
a) Resolution 04-__ ; Approving an lnterlocal Agreement modifying the City's Extraterritorial 

Planning and Zoning Jurisdiction, subdivision review, lakeshore and floodplain permitting. 
b) Resolution 04-__ ; Inviting Flathead County to jointly sponsor legislation regarding the 

election of Planning Board Members 

COMMUNICATION FROM THE PARKS AND RECREATION DIRECTOR (Lilac) 
a) Recommendation to award purchase of playground equipment for Baker Park 

COMMUNICATIONS FROM THE PUBLIC WORKS DIRECTOR (Gray) 
a) Resolution 04-__ ; Establishing Two Hour Parking on a portion of Lupfer Avenue 
b) Ordinance 04-___],__§_; Imposing a weight limit in the Downtown Area - First Reading 
c) Recommendation to select a consultant for reconstruction of JP Road 

COMMUNICATIONS FROM THE CITY MANAGER (Green) 
a) Resolution 04-�; Approving the Sale of Land on Baker Avenue 
b) Authorization to list the sale of a parcel of land on Baker Avenue behind Pin and Cue 
c) Resort Tax Interpretation; Walking Man Frame Shop and Gallery 



.0. COMMUNCATIONS FROM THE CITY ATTORNEY - None listed 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) 
a) Appointment to fill a vacant position on the Architectural Standards Committee 

12.  ADJOURNMENT 

• 

• 
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July 1 3, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

July 19, 2004 City Council Agenda Report 

PLEASE NOTE: The City Council will hold a work session at 5:30 PM to 
hear a presentation from Paul Plasha of Mountain States Lighting to 
discuss decorative street lighting. 

The regular Council meeting will begin at 7 :10 p.m. 

CONSENT AGENDA (Wh�) 
a) Minutes from the July 6, 2004 regular Council Meeting have been 

provided in the packet. 

b) Ordinance 04-12; Community-Wide promotion signs - Second 
Reading. 

During the July 6, 2004 City Council meeting, the Council approved 
the first reading of Ordinance 04-1 2.  The ordinance extends the 
sunset date for the City's Commun ity-Wide Promotion Sign 
Ordinance to June 20, 2009. A copy of the ordinance has been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council 
adopt the ordinance on second reading. 

This is a legislative matter. 

c) Ordinance 04-13; Great Northern Heights Subdivision, Zone 
Change - Second Reading. 

During the July 6, 2004 City Council meeting, the Council approved 
the first reading of Ordinance 04-13. The ordinance amends the 
Land Use Map to change zoning from WA (Whitefish Agricultural) 

to WR-1 (One Family Residential) for the Great Northern Heights 
Subdivision. A copy of the ordinance has been included in the 
packet for Council review. 



• RECOMMENDATION: I respectfu lly recommend the City Council 
adopt the ordinance on second reading. 

This is a quasi-judicial matter. 

d) Ordinance 04-14; Great Northern Heights Subdivision, PUD 
Adoption - Second Reading. 

During the July 6, 2004 City Council Meeting, the Council approved 
the first reading of Ordinance 04-14. The ordinance approves a 
planned unit development (PUD) for the Great Northern Heights 
Subdivision. The PUD allows construction of eleven ( 1 1 )  duplex 
townhouses on twenty-two (22) sub lots and one single family 
residence on 3.2 acres of the 32 acre Great Northern Heights 
project. A copy of the ordinance has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council 
adopt the ordinance on second reading subject to the 1 9  conditions 
of approval. 

e) Adoption of Staff Report, Findings of Fact and Recommendations 

• for Ordinance 04-1 5; (Approving an Amended PUD for a 160 Unit 
Condominium project located at Riverside at Whitefish). 

During the July 6, 2004 City Council meeting, the Council approved 
the first reading of Ordinance 04-1 5, which approved a PUD for 
property located adjacent to River Lakes Parkway and Kallner 
Lane. The original PUD consisted of two primary elements; ( 1 )  
permission to excess the thirty-five foot height limitation, and (2) 
weekly rental units. City Council determined to treat the two 
elements of the PUD separately. Ordinance 04-15  declines the 
approval of weekly rentals and declines to require affordable 
housing. Staff has submitted report #WPUD- 04 - 2C to support 
Ordinance 04-15. Materials concerning this matter have been 
placed in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council 
adopt Staff Report #WPD-04-2C as findings. 

This is a quasi -judicial matter. 

f) Ordinance 04-15; Amended PUD for a 1 60 Unit Condominium 
Project at Riverside at Whitefish . 

• During the July 6, 2004 City Council meeting, the Council approved 
the first reading of Ordinance 04-15, which approved a PUD for 



• 

• 

• 

property located adjacent to River Lakes Parkway and Kallner 
Lane. The original PUD consisted of two primary elements; ( 1 )  
permission to excess the thirty-five foot height limitation, and (2) 
weekly rental units. City Council determined to treat the two 
elements of the PUD separately. Ordinance 04-15 declines the 
approval of weekly rentals and declines to require affordable 
housing. A copy of the ordinance has been placed in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council 
adopt Ordinance 04-15 on second reading. 

This is a quasi- judicial matter. 

g) Request for approval of final plat for Crestwood Meadows. 

The Tri-Cities Planning Office has received a request from 
Marquardt & Marquardt Surveying on behalf of Rob Pero for final 
plat approval of Crestwood Meadows Subdivision. Mark Crowley, 
Planner I I ,  has reviewed the application and has found the same to 
be i n  compliance with subdivision regulations and nine conditions 
prescribed by the Tri-City Planning Office on February 4, 2004.The 
applicant has submitted a Subdivision Improvements Agreement in 
the amount of $4,750 for sidewalks. The request for final plat is in 
substantial compliance with State and City Subdivision Regulations. 
Materials related to this request have been included in the packet 
for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends 
the City Council adopt the staff report as findings of fact and 
approve final plat for Crestwood Meadows. 

This is a quasi-judicial matter. 

h) Request for Special Events Permit by the Whitefish Fire 
Department. 

The Whitefish Fire Department is requesting to close off the parking 
lot behind the Fire Hall on August 1 ,  2004 for an all day picnic. 
Chiefs Dial and Sipe have reviewed the permit. A copy of the permit 
has been included in the packet for Council review. 

Recommendation: I respectfully recommend the Council approve 
the special events permit as submitted. 

This is a legislative matter . 
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PUBLIC HEARINGS (Pink) 
a) Application for a conditional use permit to convert a residence into 

a Bed and Breakfast. 

The Whitefish City-County Planning Board held a public hearing on 
June 17, 2004 to review a request by Michael Scott and Jan Lyders 
for a conditional use permit to allow a single-family residence to be 
used as a Bed and Breakfast. The property is zoned WR-2 and is 
located at 221 West 8th Street. The applicant spoke in favor of the 
request along with another person who spoke in support. After 
discussion, the board approved a motion adopting the staff report 
as findings of fact and a recommendation to the City Council for 
approval of the conditional use permit subject to six conditions, as 
listed in the staff report. Materials concerning this matter have been 
placed in the packet for Council review. 

Recommendation: The Planning Board recommends Council 
approval of the conditional use permit, subject to conditions. 

This is a quasi-judicial matter. 

b) Application for Preliminary Plat - Lot 1 ,  Fanners Subdivision . 

During the July 6, 2004 City Council meeting, the City Council 
approved the preliminary plat of Lot 1 of Fanners Subdivision. The 
public hearing was incorrectly advertised for July 1 9 ,  2004. The 
mistake was not discovered until July 7, 2004. While staff is not 
aware of any opposition we believe it is necessary to hold a 
properly noticed public hearing on July 19 ,  2004. A copy of a letter 
from John Phelps to Sands Surveying has been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully requests the Council to 
either ratify the July 6,  2004 decision or reconsider the decision if 
compelled to do so after receiving public comment. 

This is a quasi-judicial matter 

COMMUNITY PLAN NING AND DEVELOPMENT (Yellow) 
a) Resolution 04 - _; Approving an lnterlocal Agreement with 

Flathead County regarding planning, zoning, subdivision, lakeshore 
permitting and floodplain regulation. 

During the June 2 1 ,  2004 City Council meeting, the Council 
approved the concept set forward by the County to change the City 
I County Planning Jurisdiction area as shown on the map submitted 
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by Commissioner Gary Hall. During the July 6, 2004 work session, 
the Council and Commissioner Gary Hall discussed in detail the 
specifics of the l nterlocal Agreement with Flathead County. City 
Attorney John Phelps and County Attorney Jonathon Smith have 
been tasked with drafting an lnterlocal Agreement that captures the 
dialogue directed at resolving issues between the City and the 
County regarding planning, zoning, subdivision, lakeshore 
permitting and floodplain regulation. The l nterlocal Agreement 
along with a resolution to approve the agreement has been 
included in the packet for your review. 

RECOMMENDATION: Staff respectfully recommends the City 
Council to adopt the subject resolution approving the lnterlocal 
Agreement and authorize the City Manager to sign the agreement 
on behalf of the City of Whitefish. 

This is a legislative matter. 

b) Resolution 04 - _; Inviting Flathead County to jointly sponsor 
legislation regarding the election of Planning Board Members. 

During the July 6, 2004 work session, the Council and 
Commissioner Gary Hall discussed in detail the specifics of the 
lnterlocal Agreement with Flathead County regarding planning, 
zoning, subdivision, lakeshore permitting and floodplain regulation. 
One of the concerns discussed was that those inhabitants of the 
extraterritorial jurisdiction believe they may not be adequately 
represented. State law does not allow for the election of Planning 
Board members. City and County representatives have discussed 
jointly sponsored legislation to address this issue during the 2005 
Legislature. A staff report from John Phelps has included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City 
Council to adopt the subject resolution to jointly sponsor legislation 
regarding the election of Planning Board Members. 

This is a legislative matter. 

COMMUNICATIONS FROM THE PARKS AND REC DIRECTOR (Lilac) 
a) Recommendation to award purchase of playground equipment 

for Baker Park. 

The Parks and Recreation Department is recommending to award 
purchase of playground equipment to Dakota Fence in the amount 
of $65,300. During the May 3, 2004 City Council meeting, the 
Council adopted a resolution approving an agreement with the 
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Rotary Club for playground equipment at Baker Park. The 
construction agreement requires the playground equipment to be 
installed and completed by October 30, 2004. A staff report from 
Dan Keyes has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City 
Council award the purchase of playground equipment to Dakota 
Fence in the amount of $65,300. 

This is a legislative matter. 

COMMUNICATION FROM THE PUBLIC WORKS DIRECTOR (Gray) 
a) Resolution 04 - _; Establishing a two - hour parking limit on the 

1 00 Block of Lupfer Avenue. 

The Manager of the Whitefish Yoga Center has requested a two 
hour parking restriction on Lupfer between 151 and 2nd Streets. A 
two - hour parking time limit along with no parking from 2:30 a.m. to 
6 a.m. would manage on-street parking consistent with the Central 
Avenue business area. A staff report from John Wilson along with 
a resolution has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City 
Council to adopt the resolution establishing a two-hour parking limit 
on the 100 Block of Lupfer Avenue. 

This is a Legislative matter. 

b) Ordinance 04 - _; Imposing a vehicle weight limit on Spokane 
Avenue North of Second Street and on Railway Street and First 
Street between Spokane Avenue and Baker Avenue - First 
Reading. 

Staff has determined it is in the best interest of the City of Whitefish 
and it's citizens to impose vehicle weight restrictions on Spokane 
Avenue north of Second Street and on Railway Street and First 
Street between Baker Avenue and Spokane Avenue. A staff report 
from John Wilson along with an ordinance has been included in the 
packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City 
Council to approve the first reading of the ordinance imposing a 
vehicle weight limit on subject downtown area. 

This is a Legislative matter . 
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c) Recommendation to select a consultant for reconstruction of JP 
Road . 

The Public Works Department is recommending selection of a 
consultant for reconstruction of JP Road. The JP Road project has 
been discussed at three separate City Council meetings during the 
fall of 2002. To avoid access conflicts to the new hospital, staff is 
suggesting the reconstruction of JP Road during next summer. This 
project would also include a new traffic signal at the Highway 93 I 
JP Road intersection. To keep the project on track and to receive 
the lowest bids the Public Works Department needs to start the 
design work in the next couple of months. A staff report from John 
Wilson has been included in the packet for Council review. 

RECOMMEN DATION: Staff respectfu lly recommends the City 
Council to direct staff to start the consultant selection process for 
the JP Road Reconstruction Project. 

This is a Legislative matter. 

COMMUNICATIONS FROM THE CITY MANAGER 
a) Resolution 04 -_; Approving the sale of a parcel of land on Baker 

Avenue behind City Brew . 

Walter Kuhn, member of WF Properties sent a letter to City 
Manager Gary Marks on March 7, 2004. In his letter he requested 
permission to place a sign on City property located west of City 
Brew on Baker Avenue. After studying the situation staff concluded 
that the property was excess right of way and was .20 of an acre. It 
was also agreed that the property was of no future use to the City 
and it should be sold, put back on the tax rolls and developed. To 
be fair to the contiguous property owner, Walter Kuhn was offered 
the property at fair market value of $95,000 contingent upon final 
Council approval. A copy of the buy-sell agreement, a map of the 
property, a letter from Joe Basi rico determining the fair market 
value and a resolution approving the sale have been included in 
the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council 
adopt the resolution approving the sale of land on Baker behind 
City Brew. 

This is a legislative matter. 

b) Authorization to list the sale of a parcel of land on Baker Avenue 
behind Pin and Cue. 
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Mac McCracken, owner of the Pin and Cue has been working with 
staff to develop access off Baker Avenue and create additional 
parking on the west edge of his business property. He expressed 
interest in purchasing the City's excess right of way. To be fair to 
Mac it was offered to him first at fair market value contingent upon 
Council approval. This value was determined by Joe Basi rico using 
the same rationale as was used for the value of the property 
behind City Brew. The property was offered at $ 1 0.84 per square 
foot for an amount $219,000. Mac McCracken passed on the offer 
stating he thought that the price was more than what the land is 
worth to him. A map of the property has been included in the 
packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council 
direct staff to list the sale of a parcel of land on Baker behind Pin & 
Cue. 

This is a legislative matter. 

c) Resort Tax Interpretation: Walking Man Frame Shop and Gallery. 

On June 9, 2004, Peter and Michelle Edland contacted Gary Marks 
with a Resort Tax interpretation question. The question is in 
regards to custom frames, handcrafted cards, prints, various 
artwork presented in gallery style, and hand crafted jewelry. City 
Manager Marks referenced Resort Tax Ordinance No. 95 -1 5 and 
found these items listed under "jewelry and art" and "finished craft 
items" as taxable items. Luxuries are defined as "any gift item, 
luxury item, or other item normally sold to the public or to transient 
visitors or tourists". Furthermore, unless an item is exempted by 
section 3-3-3 or listed as an exemption it is taxed. None of these 
items are on the exemption list. Section 4.01 . 160 specifies that the 
City Manager is responsible for interpreting the terms of the 
ordinance and there is no provision for formal appeals. However, 
the section provides that the City Manager, in his discretion, may 
seek advice and guidance from the City Council. As such, City 
Manager Gary Marks is respectfu lly asking the Council to review 
his interpretation and verify its accuracy. A copy of his interpretation 
has been included in the packet for your review. 

RECOMMENDATION: I respectfu lly ask that the City Council 
review City Manager Gary Mark's interpretation on the taxability of 
custom frames, posters, handcrafted cards, prints, various artwork 
presented in gallery style, and handcrafted jewelry and verify his 
findings . 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

a) Appointment to fill a vacant position on the Architectural Standards 
Committee. 

Pursuant to Ordinance 03 - 26 the City Council shall appoint two 
(2) licensed architects. One position, previously held by Gregory 
Register, is currently vacant. The Council needs to appoint a 
replacement for this vacant position. Chad Grover has previously 
applied and is currently interested in serving on the committee. He 
is a licensed Architect and meets the requirements of the position. 
An original letter of interest from Chad Grover and a copy of the 
Architectural Review Committee Ordinance have been included in 
the packet for Council review. 

RECOMMENDATION: If the Council wishes to appoint Chad 
Grover to fill the vacant position on the Architectural Standards 
Committee please instruct staff to make the announcement 
otherwise the open position will be advertised. 

Sincerely 

Mik ve 
Afz mg City Manager 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
Julv 19, 2004 

7:10 P.M. 

Deputy Mayor Adams called the meeting to order. Councilors present were Garberg, Wagner, 
Phillips-Sullivan, Muri and Coughlin. Mayor Feury was absent. City Staff present were City Clerk 
Lorang, City Manager Marks, Finance Director Eve, City Attomey Phelps, Tri-City Planner Mulcahy, 
Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire 
Marshal Loy. Approximately 14 people were in attendance. Deputy Mayor Adan1s asked Rob Pero to 
lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Michelle Ed land, co-owner of the Walking Man Frame Shop and Gallery, asked for clarification 
on the resort tax interpretation. She said as business owners they feel their frame business should not be 
taxed. Picttu·e framing has not been taxed since the inception of the tax she said. She said their services 
are highly comparable to items that are exempt and they do not feel that framing should be required to 
collect resort tax . 

Mayre Flowers, speaking on behalf of Citizens for a Better Flathead, said they represent over 
1 ,400 members in the Flathead Valley. She said the proposed lnterlocal Agreement represents a major 
change in the management of public and private lands in Whitefish. Article 2, Section 9 of the Montana 
Constitution states that the public shall not be denied the "right to know" and to review all public papers. 
Tonight there is an agreement that changes the interlocal agreement over a large section of land. The 
public has not been able to view these documents with the maps and attachments and she said it is very 
frustrating. She said public participation is incredibly important on an issue of this magnitude and the 
Constitution broadly provides that protection for the public. She said making a final decision tonight 
without allowing the public to view the final docmnents would be unfair to the public. The Public 
Participation Act also addresses the concerns of the public. She said this land use change would affect a 
lot of people and the public has the right to speak out on this. This is a growth policy amendment and 
entering into a binding contract requires 10-15 days of public notice and the 1ight to review before a 
final contract is agreed upon. The Constitution guarantees the public the right to know, along with 
adopting findings of fact. Without that kind of documentation the public has not had the opportunity to 
understand the deliberations of this body. She said they would urge the Council to continue 
deliberations tonight on this agreement and look first at holding public hearings on the zoning changes, 
subdivision changes and annexation changes. After the public has had the chance to view the current 
zoning in the City and the County areas which will be affected, then they must be given the opportunity 
to speak. She thought it was appropriate to address the approval that is required by 2006 for the Growth 
Policy. She said this document represents a series of agreements that will predicate the agreement of 
that policy. Regarding the State Lands, she said officials and residents are spending hours on a 
collaborative process to detem1ine how to handle the land use. They encourage the Council to retain the 
joint planning authority. She said Clause 21  should clarify that the agreement currently in place would 
revert to current standards if anything should change. On Clause 7, the issue of annexation of the lake 
has not been addressed and will require joint support from County, City and department of DNRC to 
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authorize annexation. She thanked the Council for their leadership and for encouraging and assuring 
public participation. 

Ronald Buentemeier, Vice President of FH Stoltz Lumber Company, said he is also concerned 
about the planning jurisdiction issue, Item #10. He asked what the Council meant by the watershed 
issue. The proposal says if any of the Stoltz Lands are proposed to be developed with a density of one 
residence per five acres or greater, then such proposed development shall automatically come within the 
City's "New Jurisdictional Area." He pointed out the water intake areas on a map and asked if the City 
is concerned about the watershed and intake. If they are concerned about the watershed and number of 
people who might visit that watershed, then that is something else. He said sections 9, 16 and a major 
section of 8 on the map are not involved in the watershed issues. He said there is dual jurisdiction 
already in section 16 and this would impose a second, impossible, condition. He questioned the 
reasoning to include sections 9, 1 6  and the southern portion of section 8. He said it was very difficult to 
get a copy of the information and a legible map. He agreed with Mayre Flowers that the Council is 
moving too quickly on this without allowing adequate information for the public. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-NONE. 

4. CONSENT AGENDA 

4a. 
4b . 
4c. 

4d. 

4e. 

4f. 

4g. 
4h. 

Approval of Minutes from July 6, 2004. 
Ordinance 04-12; Community-wide promotion signs-Second Reading. 
Ordinance 04-13; Great Northern Heights Subdivision, Zone Change-Second 
Reading. 
Ordinance 04-14; Great Northern Heights Subdivision Adopting a Planned Unit 
Development Designation-Second Reading. 
Adoption of Staff Report, Findings of Fact and Recommendations for 
Ordinance 04-15. 
Ordinance 04-15; Declining weekly rentals and requirement for affordable housing 
units. 
Request for Approval of Application of Final Plat for Crestwood Meadows. 
Request for Special Events Permit; Fire Department 

Councilor Garberg offered a motion, seconded by Councilor Muri, to approve the consent 
agenda. 

Deputy Mayor Adams made the following corrections. Page 3, correct spelling of Brian Frank. 
Page 6, should read 3020 not 3022 elevation. Page 9, should read, "Councilor Adams doesn't think 
they're going to spend $1 65,000," and correct the spelling of Rob Pero. 

The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Application for a Conditional Use Permit to convert a residence into a Bed and 
Breakfast. 

' 
2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
July 19, 2004 

Tri-City Plmwer Mulcahy reported on a request by Michael and Jan Lyders for a Conditional 
Use Permit to allow a finished daylight basement of an existing single-family residence to be used as a 
bed and breakfast. The property is zoned WR-2 and is located at 221 West 81h Street in Whitefish. This 
residence has been used for weekly rentals in the past. The Lyders have remodeled the home to create 
additional living space which would sleep up to 4 people in a one-bedroom bed and breakfast. There is 
adequate parking on the site. The Planning Board recommends approval and granted two amendments 
to the conditions. 

Councilor Coughlin asked and Planner Mulcahy said a business would normally have to pave the 
entire driveway. He said it was an expensive piece of pavement and the Lyders asked for some relief 
from the Planning Board. Councilor Phillips-Sullivan asked and Planner Mulcahy said this requirement 
was an issue of environmental air control. She asked and Public Works Director Wilson said the 15 feet 
was probably minimal to prevent the air control issue. He said the only way to really control that 
however was to have every street and alley in town paved. Councilor Muri asked and Planner Mulcahy 
said technically he doesn't think the Planning Board or Council has the right to grant the deviation. The 
Board of Adjustment is the entity who can allow the variance to the ordinance. 

Deputy Mayor Adams opened the public hearing. 

Scott Lyders said the area is zoned WR2 and they are not going to exceed that two vehicle use 
because they are only allowing one bedroom for the bed and breakfast. He said it was a small operation 
with minimal impact and requested that they be allowed to pave only 10 feet of their driveway . 

Deputy Mayor Adams closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve staff 
report WUP-04-6 with findings of fact and recommendations for approval, along with relative 
public comment at both the City/County Planning Board and Whitefish City Council public 
hearings and approve the application for a conditional use permit to convert a residence into a 
Bed and Breakfast, subject to 6 conditions. 

Councilor Coughlin offered an amendment, seconded by Councilor Garberg, to take 
condition #2 back to its original wording as recommended by Staff. The amendment passed 
unanimously. The original motion, as amended, passed unanimously 

Sb. Request for preliminary plat approval; Lot 1 ,  Fonners Subdivision 

City Planner Mulcahy reported on a request for preliminary plat approval of Lot 1 ,  Fanners 
Subdivision. The Planning Board recommended approval subject to 17 conditions. 

Deputy Mayor Adams opened the public hearing. No one wished to speak and the public 
hearing was closed. 

Councilor Muri offered a motion, seconded by Councilor Wagner, to ratify the previous 
Council decision made July 6, 2004 adopting staff report WPP-04-2 with findings of fact and 
recommendations for approval, along with relative public comment at both the City/County 
Planning Board and Whitefish City Council public hearings and approve the application for 
preliminary plat approval for Lot 1 ,  Fonners Subdivision. The motion passed unanimously. 

3 
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COMMUNITY PLANNING AND DEVELOPMENT 

6a. Resolution 04-_; Approving an Interlocal Agreement modifying the City's 
Extraterritorial Planning and Zoning Jurisdiction, subdivision review, lakeshore 
and floodplain permitting. 

City Attorney Phelps said he and Tri-City Platmer Mulcahy met with Gary Hall, Forrest 
Sanderson and County Attomey Jonathan Smith on July 8, 2004 regarding the tenns of the proposed 
Interlocal Agreement. He said they discussed seeking further concessions from the County but they 
didn't feel they could go any further. He said they felt they tried to draft wording to cover the concerns 
they heard expressed by the Council at the July 6, 2004 meeting. He said the new map is very similar to 
the map the Council had at the previous meeting. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to table this 
indefinitely. The motion was tied and died on a tie vote with Deputy Mayor Adams, and 
Councilors Wagner and Garberg voting in opposition. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to approve 
Resolution 04-30, approving an interlocal agreement modifying the City's Extraterritorial 
Planning and Zoning Jurisdiction, subdivision review lakeshore and floodplain permitting . 

Councilor Wagner asked and Attorney Phelps said the letter from Mayre Flowers questioned 
whether the City held the legal atnount of public hearings but he feels the City has met the requirements. 
He said Ms. Flowers cited a new ruling regarding issues in Missoula but he said if the Council is 
inclined to approve it, then he encourages the Council to approve it and then the City and County could 
hold co-hearings. He felt the City has met the requirements for public hearings. Cow1cilor Coughlin 
said she felt there are a lot of questions which still need to be ironed out and the legality regarding the 
number of public hearings is still somewhat dubious. She thought the Council should offer another 
public hearing to keep good faith with the community. She said she is disappointyd that the County has 
drawn some lines based on friendships and not community benefits. She was concemed that Gary Hall 
doesn't think that the County Commissioners will care about the voting rights of the people in this new 
jurisdiction. She agreed with Mayre Flowers that the document needs to include language for the 
Growth Policy. Councilor Muri said he has felt this has been rushed at1d it is an important change and 
they deserve to listen to the concerns of the people affected by this. He doesn't like having a gun held to 
his head by the County. He said he is going to vote against approving this until a month or two down 
the road when the problems are ironed out. He said this is a divisive issue and he thinks it would be 
important to have a full Council. 

Councilor Garberg called for the question. Deputy Mayor Adams said he understood that 
Councilor Muri wasn't on the Council for the December meeting. Councilor Muri said he was there and 
heard the comments. Deputy Mayor Adams said he felt they have had enough public hearings. He 
disagrees with the effectiveness of holding more meetings. Councilor Coughlin said she thinks this is a 
different document and the public needs the right to speak on the new document. She said that meeting 
was also held 3 days before Christmas and the issue needs to be discussed by the people. 

The motion failed 4-2 on a roll call vote. Roll call vote results: Phillips-Sullivan-Nay, 
Garberg-Aye, Muri-Nay, Wagner-Aye, Coughlin-Nay, Adams-Nay. 

4 
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Deputy Mayor Adams offered a motion to table this issue until August 16, 2004. The 
motion died for lack of second. 

Deputy Mayor Adams said it was his intent to wait for a meeting until all Council members are 
present. Manager Marks said that the motion should read to reconsider the resolution, not to table it. 
Attomey Phelps agreed that the motion can be made to reconsider this resolution. 

Deputy Mayor Adams offered a motion, seconded by Councilor Muri, to hold a public 
hearing on the agenda for the August 2, 2004 meeting to consider all of the questions and 
comments and to put it on the agenda to consider the resolution on August 16, 2004. 

Attorney Phelps said the notice for the public hearing statutorily should run for two weeks so this 
would have to be held on August 16, 2004. Deputy Mayor Adams said they've ah·eady met the 
statutory basics with the other public hearings. Councilor Phillips-Sullivan wanted to know why there is 
such a big rush. Councilor Wagner said he doesn't think it is a rush and Attorney Phelps said the City is 
not legally required to have a public hearing on this. He said Councilor Coughlin has made a good point 
that sometimes it is better to do overkill. He said legally he thinks they comply even without the two 
weeks notice. 

Deputy Mayor Adams amended his motion to say the public bearing is on August 16 with 
the resolution consideration on September 7, 2004. The second agreed. Councilor Coughlin 
added that these dates would be contingent on having a full Council with the Mayor present. The 
motion, as amended, passed unanimously. 

Councilor Wagner said he heard Attomey Phelps say he felt comfortable with the ruling and 
Councilor Wagner wanted to clarify that is why he was against more public hearings. Councilor Muri 
asked if staff would meet with the representatives from FH Stoltz and CFBF and Planner Mulcahy said 
they would. 

6b. Resolution 04-_; Inviting Flathead County to jointly sponsor legislation regarding 
the election of Planning Board Members. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to table the 
resolution addressing the jointly sponsored legislation regarding the election of Planning Board 
Members to the September 7, 2004 meeting or a date when there is a full Council. The motion 
passed unanimously. 

7. COMMUNICATIONS FROM THE PARKS AND RECREATION DIRECTOR 

7a. Recommendation to award purchase of playground equipment for Baker Park. 

Director Keyes reported that the Parks and Recreation Department advertised for and received 
one bid for the purchase of playground equipment for the Baker Park Playground Renovation Project. 
Dakota Fence of Williston, North Dakota bid $65,300 which was within .0045% preliminary estimate 
provide by the Landscape Architect indicating it was a reasonable bid. The Rotary Club will provide 
$1 5,300, the Park Department will provide $10,000 and the remaining $40,000 has been set aside from 
the TIF by City Council. Staff recommends approval. 

5 
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Councilor Coughlin asked and Director Keyes said even though they advertised and sent out 
letters; only one business responded. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to award the 
purchase of playground equipment for Baker Park to Dakota Fence in an amount not to exceed 
$65,300. The motion passed unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORK DIRECTOR 

Sa. Resolution 04-_; Establishing Two Hour Parking on a portion of Lupfer Avenue. 

Director Wilson asked the Council to table this issue because he has not talked to the 
neighboting businesses yet about this issue. Deputy Mayor Adams asked and there was no one in the 
audience to speak on the issue. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to table this issue to 
the August 2, 2004 meeting. The motion passed unanimously. 

Councilor Phillips-Sullivan asked about the block just north of this and Director Wilson said that 
there is a lot of residential use on the block to the north. Councilor Muri thought the west side had some 
commercial development. 

8b. Ordinance 04-16; Imposing a weight limit in the Downtown Area-First Reading. 

Director Wilson said to avoid Highway 93 and Baker A venue, trucks are going north on Spokane 
and turning on Railway by the Library. This is a problem because this sends the large trucks past the 
school and through intersections which are narrow and allow parking on both sides of the street. They 
are not intended for through-truck traffic. He would like to see the same type of ordinance that is on 
Baker Avenue with a sign that reads, "No Through Trucks." He said the weight limits are a means for 
limiting the large dump trucks from using the residential streets. Councilor Gru·berg asked about the 
unintended consequences of making the trucks use Highway 93 and Baker A venue. Director Wilson 
said they're not doing that tum because it is a difficult tum. The solution, he believes, will come 
through the Montana Highway road process. Deputy Mayor Adams asked if it made more sense to tum 
earlier onto Baker A venue and Director Wilson said he thought it would be a good discussion to have 
with the downtown consultant. Director Wilson said there is a "No Truck" limitation on Baker Avenue 
because although the streets north of l Oth Street are capable of carrying the weight, south of l Oth Street 
the roads are not able to withstand the loads. He thought a controlled intersection at 13th and Baker 
A venue would be the best solution. Councilor Muri said those truckers pay state taxes for state highway 
use and they should be on the state roads and not the city roads. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 04-16, imposing a weight limit in the Downtown Area-First Reading. The motion 
passed unanimously . 

8c. Recommendation to select a consult for reconstruction of JP Road. 

6 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
July 19, 2004 

Public Works Director Wilson reported that staff has long discussed the need to reconstruct JP 
Road and they reconunend completion before the hospital is constructed. He said the Council has talked 
about the need for the traffic light at JP Road and Highway 93 and it requires the consultant selection 
process to go before the MDOT. Councilor Phillips-Sullivan asked and Director Wilson said it is 
approximately a $700,000 construction and engineering contract. The consultant fee would be 16% or 
approximately $150,000. Councilor Phillips-Sullivan asked and Director Wilson said the Street Fund 
money would cover the preliminary engineering and there would be a reimbursement resolution through 
the SID. Councilor Phillips-Sullivan asked and Attorney Phelps said there was minimal concern about 
the SID failing because there are already waivers by the major subdivisions and the hospital. Deputy 
Mayor Adams asked and Director Wilson said he thought Riverside at Whitefish would be part of the 
SID. Deputy Mayor Adams thought Mark Johnson made a c01mnitment to construct the bike/pedestrian 
path with lighting. Director Wilson said he would look at the minutes to detennine the agreement. 
Deputy Mayor Adams asked and Director Wilson said the SID plan did not include the properties that 
front onto Highway 93 thinking they would not be accessing their businesses or developments off JP 
Road; but during the SID process they will take all that into consideration. Proposals will be due by 
August 17, 2004, interviews will be scheduled for August 3 1 ,  2004. 

Councilor Wagner offered a motion, seconded by Councilor Garberg, to direct staff to start 
the consultant process and to appoint Councilor Garberg to the committee to represent the 
Council. The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

9a. Resolution 04-30; Approving the Sale of Land on Baker Avenue 

Manager Marks said items 9a. and 9b. were handled by Finance Director Eve so he would 
address the issue. Director Eve said on March 7, 2004, Walter Kuhn from City Brew sent the City a 
letter requesting the right to put a sign on Baker A venue. Staff looked at the request and determined that 
it is not legal to put signs on the City easement. The staff decided the right of way was excessive and 
then asked Realtor Joe Basirico to establish a fair market value for the property which is .20 acre. The 
value came to $95,000. Gambling or casinos will not be allowed on this property. Staff recommends 
approval. 

Co unci lor Garb erg asked if this included the property behind the Pin and Cue and Director Eve 
said no, it is just the land contiguous with City Brew. Councilor Muri asked if there was a difference 
between the fair market value and appraisal value. Attorney Phelps said the City has to perform due 
diligence to determine the value of the property and the established value is $10.84 per foot. Councilor 
Muri asked and Director Eve said Mr. Basirico is representing the City of Whitefish. Walter Kuhn has a 
90 day due diligence contract to determine that this is a buildable lot. Planner Mulcahy said the setback 
would be 25 feet from the front and nothing to the rear. 

Councilor Garberg disclosed that he has been working with the Pin and Cue to determine their 
use for the land. Deputy Mayor Adams asked about item #1 0 in the Counter Offer and Manager Marks 
said Mr. Kuhn's company owns the property on the south and east side and they might decide to adjust 
their boundary lines. Planner Mulcahy said there is a zero setback requirement for the rear and sides. 
Councilor Muri said he has a problem with the realtor who is selling the property and getting the 
commission also setting the sale price. Attorney Phelps said by law the City is not required to get an 
appraisal before selling property. He said the City has used realtors before to help detennine property 
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value. Councilor Muri said the piece of property across the street should be detem1ined by an appraiser. 
Deputy Mayor Adams said he was OK with this because the appraisal was done by another appraiser 
and the dollar per foot rate was used for this property. Director Eve said the City thought this was 
unbuildable property and they felt Joe Basirico helped the City change the anticipated value from 
several thousand to $90,000. 

Councilor Coughlin offered a motion, seconded by Councilor Wagner, to approve 
Resolution 04-30 to approve the sale of land on the parcel of land on Baker Avenue behind City 
Brew in the amount of $90,000 to Walter Kuhn. 

Councilor Muri said he would feel better if the property was offered to the general public and not 
just a private negotiation. 

The motion passed unanimously. 

9b. Authorization to list the sale of a parcel of land on Baker Avenue behind Pin and 
Cue. 

Councilor Garberg stepped down due to a conflict of interest. Director Eve said Mac 
McCracken, owner of the Pin and Cue, has been working with staff to look at possibilities for accessing 
the back of his pro petty and expanding his property on the west side of the lot. Site review staff thought 
he might be interested in purchasing some of the excess right-of-way from the City at the rate of 
$21 9,000 and Mr. McCracken passed on this offer. Staff recommends that Council direct staff to list 
this property for sale. Councilor Muri said he is much more comfortable with the option of listing the 
property for sale before the general public. Deputy Mayor Adams asked and Director Eve said the City 
did not accept a counter offer because the City has to exercise due diligence to get the most value out of 
the property. Councilor Phillips-Sullivan asked if the property was buildable and Director Eve said Joe 
Basirico says it is. 

Councilor Coughlin offered a motion, seconded by Councilor Muri, to direct staff to list the 
property on Baker Avenue for sale at the price of $219,000. The motion passed unanimously. 

9c. Resort Tax Interpretation; Walking Man Frame Shop and Gallery. 

City Manager Marks said he was contacted in June with resort tax questions by the Walking Man 
Frame Shop and Gallery. He said the owner's letter raised questions about the file which should be kept 
on inquiries regarding the resort tax. They said there seems to be a lack of a written file of inquiries and 
interpretations between 1996 and 2002. The letter said there particularly seems to be a lack of inquiries 
during the 2000-2001 time period. Manager Marks said his predecessor started the file when it was first 
approved and there are interpretations from 2000 and 2001 and he wanted to be sure that it was clear 
that the tax has been handled appropriately. He said the Council has not addressed this interpretation 
issue in the last 3 or 4 years. Section 3-3-10, Questions and Interpretation, makes the City Manager 
responsible for interpreting the terms of this Chapter and to keep a file of all these concerns. The City 
Manager may seek advice from the City Attorney or City Council and because the business owners were 
not comfortable with his decision he wanted to bring the issue before the Council for additional advice 
and guidance. 
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He said Section 3-3-2 Resort Tax Imposed, Tax imposed; pursuant to the election in 1997 
imposing a resort tax on the retail sales of all goods and services sold within the City except wholesale 
items. Establishments are listed and it includes items which sell luxury items. The ordinance in Section 
3-3-3 defines luxury items to mean any gift item, luxury item or other item normally sold to the public 
except necessities like unprepared food and appliances. The term luxury shall be defined to include, but 
not be limited to, Section 3-3-4 which addresses the exemptions. Exemptions are listed but custom 
framing does not fall under the exemptions so he finds frames as taxable. He said the owners are 
concerned that there is a business that does not pay a tax on framing. Manager Marks said when they 
make a ruling they also try to mail out notices to all of the other business affected by this decision. He 
said the City maintains a non aggressive approach to enforcing the resort task and perfonns random 
audits. Compliance seems to be broad based. 

Councilor Muri asked if the owners built frames and sold them to a local frame business would it 
be taxed and Manager Marks said not if it was sold wholesale. Councilor Muri asked about the 
businesses that are not paying taxes and Manager Marks said he would be sending them a letter of 
compliance. Councilor Phillips-Sullivan asked and Manager Marks said they can assess back taxes but 
it is not something they have done before. Deputy Mayor Adams asked, regardless of the back taxes, if 
the intent was to enforce the law and Manager Marks said it is. Councilor Muri said he didn't want to 
see considerations brought before the Council. City Attorney Phelps said item 3-3-11 allows an appeal 
of non payment of taxes. Councilor Mmi asked and Attorney Phelps said a precedent is not set by the 
fact that another business has not been paying taxes. Councilor Phillips-Sullivan said her concern is that 
people who made the decisions of what is taxable were also the people who chose what was exempt and 
it bugs her. Manager Marks clarified that any change in the ordinance will have to go back to the voters. 

Councilor Muri offered a motion, seconded by Councilor Coughlin, to verify the City 
Manager's interpretation of the taxability of framing and gift items. 

Councilor Muri said it is the City's requirement to make sure that the law is enforced equitably. 

The motion passed on a 5-l vote with Councilor Phillips-Sullivan voting in opposition. 

Manager Marks said the first update to the new City Code is in and the Council needs to bring in 
their City Code books to have them updated. 

10. COMMUNICATIONS FROM CITY ATTORNEY-NONE. 

11 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

l l a. Appointment to fill a vacant position on the Architectural Standards Committee. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to appoint Chad Grover 
to the vacant position on the Architectural Review Committee. The motion passed unanimously. 

Councilor Muri said he is excited to see that Mr. Grover has commercial experience. Deputy 
Mayor Adams said he was grateful that Mr. Grover was involved with the City and donating his 
expertise for the Rocksund gazebo. 

9 
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Councilor Phillips-Sullivan said there is a citizen's organization calling for a moratorium on 
subdivisions. She said it is important that the Cotmcil remedy the problem of making the Master Plan 
match the Growth Policy. She would like to request that the staff research the option of having 
intemship type assistants for PlaiiDer Mulcahy for working on the neighborhood plans. Councilor 
Garberg said he could get behind making zoning match the Master Plan. Councilor Muri said he heard 
Councilor Phillips-Sullivan saying the City could find third or fourth year students to work as interns. 
Cow1cilor Wagner asked and Planner Mulcahy said the City is moving at a fast pace and while he would 
like a break from subdivisions, there are concems. He said the unintended consequence of a moratoriwn 
will make the prices skyrocket by choking the supply. He said there usually has to be a health or safety 
issue involved and not just a sense of rapid growth. Councilor Muri said he thought he heard Councilor 
Phillips-Sullivan say she was trying to help prevent a community driven moratorium. Councilor 
Wagner said he would be upset if someone came into a neighborhood to change the zoning after 
someone has bought the property. Planner Mulcahy said if the zoning is legally established it should 
stand, even though the Master Plan is gray in some areas. He said everyone wants their piece of 
country but they want to be right next to the City so how does the City grow. He said help with short 
term projects with interns might be a good thing. 

Deputy Mayor Adams asked and Planner Mulcahy said having an intem requires a lot of 
oversight when someone is new in the field but there are some tasks they could perfom1 which would 
help him. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Coughlin, to direct 
staff to look into intern programs at universities to help with the planning process. The motion 
passed unanimously. 

Councilor Phillips-Sullivan talked about the death of Logan Taylor who was electrocuted in 
Whitefish Lake and asked about safety requirements for electrical wires. Planner Mulcahy said water 
lines require permits but they don't look at how the lines are placed. He said the Whitefish Lakeshore 
Cormnittee may take on this issue. Police Chief Dial said that even conduit wouldn't have protected tills 
young man because he shot a spear into the electrical wire. Councilor Phillips-Sullivan brought up Mrs. 
Singer's concerns from last month about her garbage dumpster. Director Wilson said the City ordinance 
prohibits putting grass clippings and yard debris into garbage bins. Staff put a notice on the bin to 
inform her neighbors of that ordinance. He said he would check on it again if it continues to be a 
problem. 

Councilor Garberg thanked the audience and staff. 

Councilor Muri said he felt the City of Whitefish is growing too quickly for the amount of staff 
and he wanted to emphasize to the City staff to take their time, do it right and not be pressured by the 
developers. Councilor Coughlin asked Planner Mulcahy if the planning jurisdiction with the County is 
approved would a new planner be enough to help carry the load? Planner Mulcahy said he added a new 
planner in December who is now up to speed so it is getting better. 

Councilor Wagner said he felt like the City Planners and City staffs are doing a great job and he 
doesn't think they've rushed to make decisions. 

Councilor Coughlin expressed her sonow for the family and friends of Logan Taylor. She said 
D01ma Gans was interviewed in the past for the Architectural Review Conunittee appointments and she 
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said she didn't receive a Jetter letting her know whether she was chosen or not. Manager Marks said 
they usually send a letter that says they were not selected but the City will keep the application on file. 
Councilor Coughlin asked Director Wilson about the stoplight on the north side of the viaduct. She said 
if someone is trying to cross over on Edgewood Avenue in the tight Jane it does not trip the light. 
Director Wilson said he would look into making an adjustment to that light. Councilor Muri agreed that 
it is not working correctly and he has seen people wait so long they eventually run the red light. 
Councilor Coughlin said she would like to have staff look at creating a stricter ordinance for the Dark 
Skies lighting issue. Councilor Muri said the Heart of Whitefish is also looking at the issue. Councilor 
Coughlin said the representative who spoke at the special meeting tonight suggested a tighter lighting 
ordinance. Councilor Muri said he would support having staff look at it. Councilor Coughlin said the 
tree replacements in her neighborhood are great but the weed control is out of hand. Manager Marks 
said he conducted a survey in June through the newsletter and he needs to compile that data and see 
what the community has to say about it. She said Montana A venue has knapweed and major weed 
issues. Deputy Mayor Adams asked about pre-emergent weed control in those areas and wondered if 
the City has considered using those. Parks Director Keys said they spend about $23,000 per year on 
weed abatement but he would have to look into the specifics before he responded as to what products 
they use. He said they make quite an effort at weed control but there is a lot more that can be done. 

Councilor Coughlin asked when the Resort Tax was going to be on the agenda and Manager 
Marks said the deadline is mid to late August. Councilor Phillips-Sullivan asked and Manager Marks 
said if they looked at what is taxable and what is not taxable it would have to come before the voters. 
Manager Marks said this would take a lot of time and effort and it will be a political process. Councilor 
Phillips-Sullivan said she was willing to reopen the issue and Councilor Coughlin said she didn't want to 
open the issue. Councilor Muri said he thought the City staff was going to come forward with an 
extension issue and the other issue wasn't going to be addressed at all. 

Deputy Mayor Adams asked and Director Keyes said Bruce Lutz would bring something before 
the Parks Board for the September meeting regarding Great Northem Subdivision parkland. 

12. ADJOURNMENT 

Deputy Mayor Adams adjoumed the meeting at 9:57 p.m. 

Attest: 

1 1  
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 2, 2004, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-17. Resolution numbers start with 04-3 1 .  

1 .  CALL TO ORDER. 
2. INTRODUCTION OF NEW POLICE OFFICERS. 
3. COMMUNICATIONS FROM THE PUBLIC. 
4. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

5. CONSENT AGENDA (White). 
a) Approval of minutes from the June 28, 2004 and July 19 ,  2004 Council 

meetings. 
b) Ordinance 04-1 1 ;  Lakeshore regulations amendments - Second Reading. 
c) Ordinance 04-16; Vehicle weight limits - Second Reading. 
d) Resolution 04-�; Annexing 1 608 West Lakeshore Drive . 
e) Lakeshore Construction Permit; WLP-04-W 1 1 ;  Nix. 
f) Lakeshore Construction Permit; WLP-04-W12; Suncrest Homeowners. 
g) Lakeshore Construction Permit; WLP-04-W13; Eve. 
h) Lakeshore Construction Permit; WLP-04-W14; Brousaard. 
i) Lakeshore Construction Permit; WLP-04-W15; Schlott. 
j) Request to approve Whitefish Lake Lodge Covenants. 
k) Request for special events permit; Whitefish Chamber of Commerce. 

6. PUBLIC HEARINGS (Pink)- None. 

7. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for funding for Downtown Master Plan Proj ect - Heart of Whitefish. 
b) Request to lift restrictions on property located at 1 31h Street and Baker Ave. 
c) Resolution 04-�; Two-hour parking on a portion of Lupfer Avenue. 
d) Recommendation to proceed on RFP for Baker Avenue property. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award purchase contract for Riverside Park Bridge. 

9. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed. 

1 0 . COMMUN ICATIONS FROM CITY ATTORNEY (Ivory) - None listed . 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Resolution 04-.2..1..; Referring Resort Tax extension to the voters. 

12 .ADJOURNMENT. 
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July 28, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 2, 2004 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular August 2, 
2004 City Council meeting. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Minutes from the June 28, 2004 and July 1 9, 2004 City Council meetings 

have been provided in the packet. 

b) Ordinance 04-1 1 ;  Lakeshore regulations amendments - Second Reading . 

During the June 2 1 ,  2004 City Council meeting, the Council approved the 
first reading of Ordinance 04-1 1 .  The ordinance allows marinas to extend 
an additional twenty (20) feet into lakes with the use of a gangway and 
provides the Planning Board the option of appointing a non-member to the 
Whitefish Lakeshore Protection Committee. A copy of the ordinance has 
been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
ordinance on second reading. 

This is a legislative matter. 

c) Ordinance 04-16 ;  Vehicle weight limits - Second Reading. 

During the July 1 9, 2004 City Council meeting, the Council approved the 
first reading of Ordinance 04-16. The ordinance prohibits vehicles having a 
gross weight of 20,000 pounds or more from traveling on Spokane Avenue 
north of Second Street and on Railway Street and First Street between 
Baker Avenue and Spokane Avenue. Since approval of the first reading, 
Attorney Phelps has provided amendments to Section 2 of the ordinance to 
clarify that trucks, buses and other forms of public transportation that are 
making deliveries in the downtown area are exempt from the weight 
restrictions. A copy of the ordinance has been included in the packet for 
Council review. 
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RECOMMENDATION: I respectfully recommend the City Council adopt the 
ordinance on second reading. Approval of second reading of the ordinance 
on the consent agenda will be an approval with the amendments to Section 
2 as described above. 

This is a legislative matter. 

d) Resolution 04-_; Annexing 1608 West Lakeshore Drive. 

The City has received a petition for annexation from the owners of property 
located at 1 608 West Lakeshore Drive. The City's Extension of Services 
Agreement applies to this annexation. A resolution and materials related to 
this request have been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution thereby annexing the property located at 1608 West 
Lakeshore Drive. 

This is a legislative matter. 

e) Lakeshore Construction Permit; WLP-04-W 1 1 ;  Nix. 
f) Lakeshore Construction Permit; WLP-04-W12; Suncrest Homeowners . 
g) Lakeshore Construction Permit; WLP-04-W13; Eve. 
h) Lakeshore Construction Permit; WLP-04-W14; Brousaard. 
i) Lakeshore Construction Permit; WLP-04-W15; Schlott. 

Lakeshore Construction Permits WLP-04-W1 1 ,  WLP-04-W1 2, WLP-04-
W13, WLP-04-W 14, and WLP-04-W 1 5  have been referred to the City 
Council for final action. Materials related to these permits have been 
included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval to 
the above listed permits subject to conditions and amendments approved by 
the committee. 

These are quasi-judicial matters. 

j) Request to approve Averill's Lodge at Whitefish Lake Covenants. 

The Averill's Lodge at Whitefish Lake is seeking the Council's approval of 
covenants. The City retains approval rights for covenants to assure that 
they comply with City codes and regulations. The covenants as proposed 
by Averi ll's Lodge at Whitefish Lake have been reviewed by Attorney Phelps 
to assure compliance with codes and regulations. He found no compliance 
issues. However, Eric Mulcahy, Senior Planner, is recommending 
amendments to pages 35 and 37 of the covenants for the purposes of 
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clarification. Please see Eric's staff report, included in the packet with other 
related materials, for specific details of the amendments. 

RECOMMENDATION: Staff respectfully recommends approval of the 
Whitefish Lake Lodge covenants with amendments as recommended by 
staff. Approval of this item on the consent agenda will be an approval with 
the recommended amendments. 

This is a legislative matter. 

k) Request for special events permit; Whitefish Chamber of Commerce. 

The Whitefish Chamber of Commerce is seeking a special events permit for 
the Taste of Whitefish on September 8, 2004, between 5:00 p.m. and 1 0:00 
p.m. at the O'Shaughnessy Center. The Chamber is seeking a temporary 
lifting of the open container law between 5:00 p.m. and 10:00 p.m. Chief 
Dial has reviewed and approved the permit with the stipulation that lifting of 
the open container law will apply only to the grounds of the O'Shaug hnessy 
Center. Assistant Fire Chief Loy has also reviewed and approved the 
permit. A copy of the permit has been included in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the Council approve the 
above described special events permit subject to the stipulation that lifting of 
the open container law will apply only to the grounds of the O'Shaughnessy 
Center. Approval of this item on the consent agenda will be an approval 
with the aforementioned stipulation. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink) - None scheduled. 

COMMUNITY PLAN NING AND DEVELOPMENT (Yellow). 
a) Request for funding for Downtown Master Plan Project - Heart of Whitefish. 

During the March 1 5, 2004 City Council meeting, the Council approved a 
motion committing $106,410 to the City's Whitefish Downtown Business 
District Master Plan Project. Of this total, $97,000 was designated to be 
drawn from tax increment bond funds, with an additional $9,410 to be 
derived in equal shares from the City's Water, Wastewater, and Street 
Funds. In June, the City was notified that the Montana Community 
Development Block Grant program had awarded a $1 5,000 grant to support 
the Whitefish Downtown Master Plan Project. More recently, the Heart of 
Whitefish group announced that it had collected financial pledges from 40 
businesses, totaling $21 ,000, to further support the project. Identified 
project funding, including City funding, the CDBG grant, and business 
pledges, now totals $142,410. The identified scope of work for the project 
will cost $1 77,352, leaving an unfunded balance of $34,942. 



• 

• 

• 

The Heart of Whitefish group is seeking Council approval to provide the 
needed $34,942 through City funds. A report from the group, which 
includes copies of past City staff reports, has been included in the packet for 
Council review. 

RECOMMENDATION: The Downtown Business District Master Plan 
Project promises, through an interactive community process, to create a 
master plan encompassing and coordinating several important planning 
needs, including future street and utility infrastructure replacements and 
improvements, identification of appropriate locations for a new City Hall, 
coordination of Highway 93 improvements by the Montana Department of 
Transportation (MOOT) through the Downtown core area, downtown traffic 
circulation and its interface with Highway 93, locating new parking facilities 
to support the downtown community, and development of strategies to help 
preserve the "sense of Whitefish" while also accommodating our growing 
community. 

The City needs to move ahead with the master planning project. Of 
particular and immediate concern is seizing the current opportunity to 
coordinate transportation issues with the MOOT. As MOOT continues to 
progress with their planning process for Highway 93 without coordination 
with the City, our community risks the consolidation of MOOT decisions that 
may be adverse to Whitefish. These decisions could impact downtown 
traffic circulation, parking, street lighting and general streetscape design (or 
lack thereof). The City is also working with a scope of work for the master 
plan that was created in the summer of 2003. Although our selected 
consultants have not i ncreased their cost requirements for the project over 
the past year, it would not be unexpected to see their costs increase over 
time if there are further delays in initiating the project. (The City has been 
notified that funding from the federal Economic Development Admin istration 
is not available for the current fiscal year. Future availabil ity will be 
dependent on Congressional appropriations in future federal fiscal years.) 
Finally, fast-paced development and the rapid changes that Whitefish 
continues to experience argue for the expeditious implementation of the 
master plan project to help assure preservation of our unique Whitefish 
environment and future community prosperity. 

The needed additional funding, $34,942, is available in the Tax Increment 
District Fund. Allocation of these funds will exhaust available funding for 
new TIF projects at least until the next fiscal year, FY2005-06. 

I respectfully recommend the City Council approve the request of the Heart 
of Whitefish to provide the remaining funding needs (i .e. $34,942) from the 
Tax Increment District Fund for the Downtown Master Plan Project. 

b) Request to lift restrictions on property located at 1 31h Street and Baker Ave. 
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During the November 5, 2001 City Council meeting, the Council approved a 
motion to accept an offer from Whitefish Physical Therapy and Sports 
Rehab, Inc. (WPTR) to purchase City property located on the northeast 
corner of the intersection of 1 31h Street and Baker Avenue. Acceptance of 
the WPTR offer by the City Council was conditioned on a letter provided by 
WPTR that agreed to restrict development on the property to a medical 
building in a "northwest" style. An agreement was subsequently recorded to 
restrict the property. 

The City is in receipt of a letter from WPTR, dated July 1 6, 2004, stating that 
WPTR is unable to build on the land as previously planned and now desires 
to sell the property. WPTR requests that the City agree to lift the medical 
building development restriction. Citing the creation of the City's 
Architectural Review Committee, WPTR also seeks lifting of the requirement 
for a "northwest" style building. A copy of WPTR's letter along with Council 
minutes relevant to the Council's 2001 deliberations on this matter have 
been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council agree to 
lift the restrictions on the WPTR property as discussed above. 

This is a legislative matter . 

c) Resolution 04-_; Two-hour parking on a portion of Lupfer Avenue. 

The Whitefish Yoga Center has requested a two-hour parking restriction on 
Lupfer Avenue between First Street and Second Street. Staff is also 
seeking a no parking designation for the same street section between the 
hours of 2:30 a.m. and 6:00 a.m. This will allow late night street sweeping 
and snow plowing. A staff report from John Wilson, a copy of a letter from 
Whitefish Yoga Center, and a copy of the resolution have been included in 
the Council packet. 

RECOMMENDATION: Staff respectfully recommends the Council approve 
the resolution creating two-hour parking and a no parking restriction 
between the hours of 2:30 a.m. and 6:00 a.m. on the 1 00 block of Lupfer 
Avenue. 

This is a legislative matter. 

d) Recommendation to proceed on RFP for Baker Avenue property. 

During the August 4, 2003 City Council meeting, the Council directed staff to 
bring a draft Request for Proposals (RFP) for 1 9-acres of City-owned 
property located on Baker Avenue back for further Council consideration in 
August, 2004. Pursuant to Council direction, this item has been place on 
the agenda. A copy of the July 28, 2003 staff report addressing the draft 
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RFP, a copy of the draft RFP, and Council minutes from the August 4, 2003 
Council meeting have been included in the packet for Council review. 

RECOMMENDATION: With the impending completion of the 1 31h Street 
extension adjacent to the south property boundary of the City's 1 9-acre 
parcel, the expected opening of the Wave health and aquatic center in 
January, 2005 (which is located immediately to the south of the City's 
property), and the desirability of promoting use of the property which is 
beneficial to the community and the City tax base, I respectfully recommend 
the City Council ( 1 )  amend the RFP proposal deadline date to Wednesday, 
September 22, 2004, (2) authorize publication of the RFP, (3) set a date for 
the Council to meet and rank proposals, and (4) set a date for the Council to 
interview three finalists. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award purchase contract for Riverside Park Bridge. 

The City recently received three bids for the purchase of a fabricated steel 
bridge to replace the deteriorated bridge at Riverside Park. The low bid was 
received from Roscoe Steel in the amount of $1 57,833. Funding for the 
bridge project is from the proceeds of the 2004 Bicycle and Pedestrian Tax 
Increment Revenue Bond. A staff report has been included in the packet for 
Council review along with the bid tabulation. 

RECOMMENDATION: Staff respectfully recommends the Council award a 
contract for the Riverside Park Bridge to Roscoe Steel and Culvert 
Company in the amount of $1 57,833. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Resolution 04-_; Referring Resort Tax extension to the voters. 

During the June 2 1 ,  2004 City Council, the Council approved Resolution 04-
24 which established City goals. One of the goals listed in the resolution 
calls for referral of a ballot measure to Whitefish voters at the November, 
2004 election on the question of extending the Resort Tax. The subject 
resolution accomplishes this goal. The ballot measure seeks approval of a 
new twenty-year term effective January 1 ,  2005. Since the current Resort 
Tax authorization will expire on January 3 1 ,  2016, the effect of the measure, 
if approved, will be to extend the tax by nine years. 

To assist the Council in its final decision to place the measure on the ballot, 
I have prepared and placed in the packet a projection of Resort Tax 
collections showing actual collections from inception of the tax i n  FY1996 
through the end of FY2004, estimated collections for the balance of the 
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current authorization until January 31 ,  2016, and an estimate of collections 
during the additional nine years, if authorized by voters. All revenue 
projections are based on annual revenue growth of five percent. (Average 
annual revenue growth from inception to the end of FY2004 is 6.75%.) 

The projection shows total revenue of $27.6 million for the current twenty
year authorization expiring January 3 1 ,  2016. By contrast, collections 
during the nine-year extension are estimated to total $25 million, nearly 
reaching the collection level of the first twenty-year period. Overa ll ,  the nine 
year extension is estimated to bring combined collections over 29 years (i .e. 
the initial 20-year authorization and the nine-year extension) to $52.7 
million. This represents a 90.5 percent increase over what is estimated 
without the extension. Translated to inflation-adjusted terms, the nine-year 
extension is estimated to allow reconstruction of approximately 70 additional 
blocks of streets, enable construction of approximately six additional miles 
of bicycle and pedestrian trails, and provide nine additional years of property 
tax relief. 

A copy of the resolution has been provided in the packet for Council review. 

RECOMMENDATION: I respectfu lly recommend the City Council approve 
the resolution referring the question of extending the Resort Tax to the 
November, 2004 ballot. 

This is a legislative matter . 
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1.  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
August 2, 2004 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Phillips-Sullivan, 
Muri and Coughlin. Councilors Wagner and Adams were absent. City Staff present were City Clerk 
Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, 
Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief 
Sipe. Approximately 20 people were in attendance. Mayor Feury asked Pat Carloss to lead the 
audience in the Pledge of Allegiance. 

2. INTRODUCTION OF NEW POLICE OFFICERS. 

Police Chief Bill Dial said about 3 years ago he became Police Chief at what he considers the 
finest Police Department in the country. Four officers left in the past year and the department received 
50 applications. Out of 10 interviews four new personnel were hired and he wanted to introduce them. 
Rich Pedersen is a 16 year veteran and a Sergeant from Columbia Falls. Jason Long is a new officer and 
a graduate of Montana State University who served in the US Army. Clint Peters is a Volunteer 
Firefighter/EMT and has been hired as a full time Police Officer. George Kimerly, a 16 year veteran 
with the Flathead County Sheriffs Department will be the new School Resource Officer. Chief Dial 
said the City needed to have more supervision on the streets so he has appointed Bridger Kelch as a 
Shift Sergeant and Ryan Shima, who was also promoted to Sergeant. Mike Ferda has been appointed as 
the Assistant Chief of Police. He said the Citizens of Whitefish and the Flathead County are very lucky 
to have people like this to work for our community. 

Chief Dial also awarded the Montana Chief of Police Association "Citizen of the Year Award" 
to Mike Evans. He has shown exceptional service to the comrmmity, developing the Neighborhood 
Watch program and volunteering in numerous ways and now works as a part-time dispatcher. Mike 
Evans said he should hand the award right back to the Police Department because they are outstanding. 
He encouraged everyone to volunteer in om community. 

3. COMMUNICATIONS FROM THE PUBLIC 

Dan Weinberg, project chaim1an for the WAVE said it is going well. The committee is still 
collecting donations, Swank Construction is working hard to complete it and the expected completion 
date is January 2005. He said as the City considers the use for the 19 acres adjacent to the WAVE he 
would like the City to consider part of the land for future parking and growth. He thinks the WAVE 
could use about 2 acres and he would like the City to keep it in mind. 

Rebecca Norton, 530 Scott Avenue, said they are not going to request a moratoriun1 this year. 
Their neighborhood pursued the idea of a moratorium because of the feeling in the community that 
things are growing too rapidly. Those in favor of the moratorium would like a commitment from the 
City that they would work on several issues like zoning, neighborhood plans and creating a good system 
to get community input and work on infrastructure. They would like the City to consider hiring another 
planner because so much time is spent on development and not on planning. They would like definite 
boundaries defined for neighborhoods and public knowledge of the boundaries for projected growth. 
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She asked the Council to allocate money to help with the planning process. Mayor Feury said several 
items are on the planning table right now with these needs in mind. She said if it is not addressed they 
will proceed with a moratorium in six months. 

Scott Ruta, owner of Whitefish Physical Therapy, said they purchased land two years ago from 
the City of Whitefish with the intent to build a physical therapy building there. Land use restrictions 
were placed on them and due to the cost of the land and changes in their business they would like the 
restrictions lifted so it would be easier to sell their property. 

Rob Pero said he owns the old Masonic Lodge building and has concerns about the 2 hour 
parking limitation proposed on the agenda tonight. He said there is no place for employees to park in 
town. He would like to see the City deny the two hour parking limitation. 

Connie Cohen said she was in support of the 2% vs. the 3% resort tax. She said she read the 
paper and it said the City has considered plans for the Whitefish River bridge. She would like it to look 
mce. 

Ward McCrutney said when Dale Williams split the City off from the County the plan was to 
create a long range planner for the community. He said Planner Mulcahy is too busy with all of the 
development and growth and he thinks the City needs to find the funding to do this. He said he dislikes 
smoking in restaurants. Helena banned smoking and heart attack rates went down 48% and then the 
legislature overtumed that ruling. He said he doesn't think it's right that he has to put up with smoking 
in public areas. Regarding affordable housing he said the median income would need to be $54,000 to 
buy a home for approximately $199,000. That buys you an older home with potential maintenance 
issues. He said it is an absolute necessity to provide affordable housing in our community. At $7/hour 
working 40 hours per week equals $14,000/year. That means two people would have to work 80 hours 
per week to earn that $54,000/year in order to afford a home. That is not the quality of life he would 
like to see. 

Chris Crumal said he wrote the letter concerning the two hour parking on the 100 block of 
Lupfer Avenue. He said employees parking in front of their building restrict the access of his clients to 
his business. He also agrees with Rob Pero that there is a terrible parking crunch in downtown Whitefish 
and the Council needs to consider this problem. He said he heard there might be lru1d available for 
parking down near the railroad yard. Manager Marks clarified that former Counci I man Askew talked to 
the railroad about acquiring some lru1d near Lupfer Avenue for parking but at this time no agreement is in 
process. He encouraged people to wait for the process with the Downtown Whitefish study. Mr. Crumal 
said the City needs to work hard to solve the parking problem. 

Ian Collins, owner of the property south of the Yoga Center, said his property will be developed 
for commercial use. He said the two hour parking would help with turnover. He agreed that it would 
not help solve the long term parking problem for the neighborhood. He supported the Heart of 
Whitefish plan which will address and help solve these issues. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS-NONE. 

5. CONSENT AGENDA 

Sa. Approval of Minutes from June 28, 2004 and July 19, 2004 Council meetings. 

2 
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Sb. 
Sc. 
Sd. 
Se. 
Sf. 
Sg. 
Sh. 
Si. 
Sj. 
Sk. 

WHITEFISH CITY COUNCIL MINUTES 
August 2, 2004 

Ordinance 04-1 1 ;  Lakeshore regulations amendments-Second Reading. 
Ordinance 04-16; Vehicle weight limits-Second Reading. 
Resolution 04-31; Annexing 1608 ·west Lakeshore Drive. 
Lakeshore Construction Permit; WLP-04-W11;  Nix. 
Lakeshore Construction Per·mit; WLP-04-W12; Suncrest Homeowners. 
Lakeshore Construction Permit; WLP-04-W13; Eve. 
Lakeshore Construction Permit; WLP-04-W14; Brousaard. 
Lakeshore Construction Permit; WLP-04-W15; Schlott. 
Request to approve Whitefish Lake Lodge Covenants. 
Request for special events permit; Whitefish Chamber of Commerce. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve the 
consent agenda. 

Manager Marks offered a correction to the minutes from Cotmcilor Adams. On Page 9, July 191h 

minutes, for a motion from Councilor Garberg regarding the Architectural Review Committee, it should 
read, "The motion passed unanimously." Councilor Phillips-Sullivan offered a correction on page 10, 
151 paragraph, which should read, "There is an organization that is calling for a Citizen's Initiative." 

The consent agenda, as corrected, passed unanimously. 

6. PUBLIC HEARINGS-NONE . 

7. COMMUNITY PLANJ.'\TJNG AND DEVELOPMENT 

7a. Request for funding for Downtown Master Plan Project-Heart of Whitefish. 

Gary Stephens, Vice Chairman of the Heart of Whitefish, asked for the Council's support for this 
project. The committee has collected pledges of over $21 ,000 from more than 40 businesses to help 
fund the planning effort. First Interstate Bank offered $5,000 and he wanted to commend them for their 
suppo1i of downtown Whitefish. He said the downtown is in the tax increment botmdaries and this 
would be an excellent use of the TIF ftmds. The firm of Crandall/ Arambula says every dollar invested 
yields $6.00-7.00 for the district. He said the community of Whitefish is defined by its downtown and 
Whitefish needs to keep a healthy downtown. Tomism is the number two driver of the economy. He 
said when he was on the Council he tended to vote against planning because it just sat on the shelf but 
this fum has a track record of accomplishing great success for communities. He said the Department of 
Commerce has granted $15,000, previous City Councils have ea1marked $1 06,000 in downtown 
planning funds and the Heart of Whitefish committee is requesting an additional $35,000 to complete 
the master planning effort and to negotiate a final contract with Crandall/Arambula to ensure the 
continued vitality of our downtown core and community as a whole. He encouraged the Council to 
support this issue. 

City Manager Marks said the total cost is $177,352. The Council allocated $106,410 and 
authorized submission of a grant application to the Montana Community Development Block program 
and received $1 5,000 for that. The Heart of Whitefish has gained pledges of $21 ,000 for a total of 

.$142,410 and the $34,942 unfunded balance is what the Heart of Whitefish is requesting. He 
recommended that the Council approve this request. The City has the responsibility for ongoing upkeep, 
infrastructure and dealing with where public facilities belong in the downtown area. He said the MDOT 
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study of circulation is also part of this picture and their impact on the City's parking and streetscape look 
downtown needs to be part of this plan. He said another proposed grant won't be available until next 
summer. He said rapid development and changes argue for the fact that the City needs to be more 
proactive to plan and execute changes that are most beneficial to the community and preserve the 
uniqueness of Whitefish. He said it is vital to move quickly on this and he recommended approval of 
this request. The money is available in the TIF at this time but it will use up the remainder of money for 
new proposed TIF projects until the following fiscal year. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to approve the $34,942 
funding from TIF funds to start the downtown planning process. 

Councilor Garberg said he has been skeptical in the past but he was impressed by the fim1's 
presentation. He said they are already in for $106,410 and he appreciates the business commitment of 
$21 ,000, so he would support it. 

Councilor Coughlin said she was very supportive all along and the urgency of the highway 
coming through makes her want to have a solid plan before MDOT comes to town. Councilor Phillips
Sullivan said she heard the firm's presentation and was impressed as well. She asked and Manager 
Marks said the City cannot usually go retroactively after grants to pay the City back because it  doesn't 
sell well. He said the TIF fund could afford this but it would not allow money for new projects until 
next year . 

Councilor Phillips-Sullivan asked if this would prevent completion of the bike/pedestrian paths 
and Manager Marks said they are two separate pots of money so one decision should not affect the 
other. He said in his opinion this was the best use of the money for the most urgent need at this time. 

Mayor Feury said he was in support of this because MDOT is coming into town and needs the 
City's input. He said the City needs to be aware that when the plan is done there will not be a blank 
check to accomplish everything the plan proposes. He said there will be funding for some of these 
projects but not for all projects. 

The motion passed unanimously. 

7b. Request to lift restrictions on property located at 131h Street and Baker Ave. 

Manager Marks said when the City approved the sale of this land they placed two restrictions on 
it as Scott Ruta stated at the beginning of the meeting. The restrictions require a northwest style 
building to be used as a medical building on their property located at 131h and Baker Avenue. He 
supported lifting the restrictions in fairness to the land owner. 

Councilor Garberg said he was on the Council at the time of this decision and he didn't think 
they knocked any money off the cost of this land in return for the restrictions. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to remove the 

• restrictions as requested regarding the property located at 13111 Street and Baker Avenue. 

Councilor Phillips-Sullivan asked if a casino would be allowed there and Manager Marks said it 
would not, the property would fall into WB2 zoning like the neighboring properties. 
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7c. Resolution 04-32; Two-hour parking on a portion of Lupfer Avenue. 

Public Works Director Wilson reported a business owner on Lupfer Avenue expressed concem 
about cars parking all day on Lupfer A venue between 151 and 211d Street. Staff supports a proposal for a 2 
hour parking time limit on the 100 block of Lupfer Avenue as well as a provision for no parking on this 
block between the hours of2:30-6:00 a.m. 

Councilor Muri asked and Director Wilson said there are currently 2-hour parking limitations in 
downtown Whitefish and this area is beginning to take on the characteristics of downtown Whitefish. 
Councilor Mmi asked if one side could be limited and the other side could be open and Director Wilson 
said it could. Councilor Muri asked about the next block north and Director Wilson said the owners in 
that block have not been notified so that would need to be offered to them. He said they did send letters 
to the affected property owners regarding this resolution. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to create 
2- hour parking on the West side of Lupfer Avenue only. 

Cotmcilor Coughlin said this is an ongoing issue because parking is a problem and the City needs 
to address this problem. Council.or Phillips-Sullivan agreed and said that this seems like a compromise . 

The motion passed unanimously. 

7d. Recommendation to proceed on RFP for Baker Avenue property. 

Manager Marks reported that at the August 4, 2003 meeting the Council decided they were not 
ready to move forward and asked staff to bring the proposal back in August 2004, which is why it is 
before the Council tonight. He would like to see the City gain something beneficial from this prope11y 
and increase tax revenue from this property. There are 5.5 acres set aside for public facilities in this 
RFP. He recommended changing the RFP date to 9/22/04 and authorizing staff to publish the RFP. He 
recommended that the Council set a date to act as the selection committee for interviewing three finalists 
for the proposals. He reconunended Council set aside an additional 2 acres so that if the WAVE needs it 
in the future the City has the possibility for expanding parking in particular. He reconunended that the 
Council authorize a full appraisal so the City would know what the propetty is worth. Councilor Muri 
asked if the appraisal would be done by a potentially interested party. Manager Marks said he thought it 
would be done by an authorized appraiser and Attorney Phelps said they are not allowed to have an 
interest in it if they appraise the property. Councilor Phillips-Sullivan clarified that the other issue was 
property value amounts set on the land adjacent to the Pin and Cue. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to amend 
the RFP for Baker Avenue property and to amend the RFP deadline date to 9/2004 and authorize 
publication of the RFP and set a date at the earliest convenience to Council to meet and rank the 
proposals, set a date for the council to approve 3 finalists at their earliest convenience, set aside 2 
acres for the W AVE and authorize a full appraisal of the property. 

5 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
August 2, 2004 

Councilor Garberg said he would like to see the City wait tmtil the downtown study is 
completed. He is also hesitant to set aside parking for one business when setting aside two acres 
downtown would help with numerous businesses. Councilor Muri said he concurred with Cow1cilor 
Garberg and is also concemed about setting aside two acres when you consider the market value of the 
property. Councilor Coughlin said she agreed that considering the downtown plan would also be 
important. City Manager Marks said that setting it aside is the prudent thing to do but the City is not 
committed to letting the WAVE use it. It is still prudent to set that land aside which would increase in 
value in the future. He said he is concemed that the City has been sitting on this property for years. 

Councilor Garberg said it has increased in value because the City has been sitting on it and he 
would like the City to wait. 

Councilor Coughlin offered an amendment to omit setting aside the two acres. There was 
no second. 

Manager Marks said if the Council is not comfo11able with setting aside the two acres then he 
suggested they postpone the idea in its entirety. Councilor Muri said he agreed with Manager Marks. 

Councilor Coughlin withdrew her motion and the second agreed. 

Councilor Garberg offered a motion to table the RFP proposal for the 19 acres on Baker 
Avenue until the completion of the downtown master plan process. The motion passed 
unanimously. 

8. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

8a. Recommendation to award purchase contract for Riverside Park Bridge. 

Director Wilson said the City received 3 bids and the lowest bid was from Roscoe Steel and 
Culvert Company for $ 1 57,833. The huge price difference between suppliers is due to the fact that 
Roscoe Steel had steel in stock which they purchased prior to the recent spike in steel prices. He said 
$302,000 is the estimated cost for the total bridge project. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to award the 
purchase contract for Riverside Park Bridge to Roscoe Steel in the amount of $157,833. 

Councilor Muri asked if this included the design and Director Wilson said this will include the 
design, materials, fabrication and delivery of the bridge. Councilor Coughlin clarified that it would 
include stone abutments and Director Wilson said it would. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER. 

City Manager Marks reported the County Commissioners sent a letter stating August has a 51h 
Monday and they would like to host a meeting on August 30, 2004 if the Council had any agenda items 
for a meeting. The Council agreed that they would like to have a meeting in the future but not in 
August. 
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COMMUNICATIONS FROM CITY ATTORNEY-NONE. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

1 1  a. Resolution 04-33; Referring Resort Tax extension to the voters. 

Manager Marks reported that the Council adopted goals which included placing on the 
November 2004 ballot a measure to extend the existing resOii tax as it is for nine additional years. 
Approval of resort tax goes in 20 year blocks. It was implemented in 1996 so the tax will expire on 
January 31,  2016. Should the Council place this on the ballot and if the voters approve it, the extension 
will run from February 2005 for 20 years. This nine year extension could have significant fiscal benefits 
for the community. 

Councilor Garberg asked if the Council votes to extend this before the traditional sunset would it 
also allow other amendments after the 2016 date. Manager Marks said the ballot question is specifically 
worded to avoid that kind of dilemma. It says this measure does not change the tax rate and tells the 
voter the things which remain the same. 

Councilor Muri offered a motion, seconded by Councilor Garberg, to approve Resolution 
04-33; referring Resort Tax extension to the voters . 

Councilor Muri said this has taken quite a bit of the Council's time and effort and he thought this 
would be a good gauge for the Council to detennine community support of this issue. Councilor 
Coughlin said this lets the voters decide. Manager Marks said there are two concerns. He said only 
communities with less than 5,500 can have a resoti tax. With the next census the City may exceed that. 
He said there are local options tax proposals in the legislature and they tend to grandfather in existing 
resort tax programs. That means the City could be looking at a 4% rate where 2% is sent to the County 
or State and the monies are distributed to communities around you. He said it is in the community's best 
interest to extend this. Mayor Feury said extending the tax would benefit the community in terms of 
funding for bike paths and infrastructure. Councilor Phillips-Sullivan said she supports how this money 
has been used and she was initially opposed to the resort tax. 

The motion passed unanimously. 

Councilor Coughlin said she would like zoning to restrict the overall size of businesses to help 
prevent box stores in our community. City Planner Mulcahy said he knows there are communities who 
enacted that sort of ordinance to protect their communities and those could aid in modeling an 
ordinance. Manager Marks said he thought Bozeman came up with similar ordinance to answer a 
zoning issue flare up. She said she would like to see it happen before a flare up. Councilor Garberg said 
he hates to see things zoned out and he hates to see the City hamstring itself. He doesn't think a 
community of 5,500 will attract a box store. Councilor Phillips-Sullivan said at the Land Planning 
meeting they attended she heard similar concerns. Councilor Muri said he would like to see Attorney 
Phelps look into this because there may be legal issues involved in this decision. The Council agreed . 

Councilor Garberg thanked the audience and staff. He said people want to zone out density with 
neighborhood plans and the Council wants to look at zoning out box stores but there are places where 
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things are appropriate. He thinks the Council needs to look at things in terms of the whole community 
and be aware of the unintended consequences. 

Councilor Phillips-Sullivan said she agreed with Rebecca Norton's concerns that it is important 
to address future planning issues. She asked and Manager Marks said the jurisdiction issue is dealing 
with the issue of additional personnel. He said staff has directed him to work up to a transition of an in
house planning department. If the Council supports the jurisdiction and the transition, additional 
pers01mel could be provided under the Tri City arrangement and then the rest will fall into place. City 
Planner Mulcahy said the Tri City office is working on the long range plan but they are gathering a lot of 
data and it  takes time. They are creating an existing conditions map which will be an important tool to 
detennine what is available tmder the cunent zoning. Instead of working neighborhood by 
neighborhood they are looking at the larger issues. Councilor Phillips-Sullivan said she would like to 
see conununity meetings when this infonnation is available and Planner Mulcahy agreed. He said in 
1996 there were over 50 public meetings in the formulation of that plan. 

Councilor Phillips-Sullivan brought up May:re Flowers concems about annexing the lake and 
Attomey Phelps said they talked to State officials about annexing the lake. To accomplish what is in the 
plan the City will have to annex the lake. Attomey Phelps said there is wording in this agreement that 
addresses this concem and states that until the City can annex, the County will cede jurisdiction to the 
City and cooperate with the City to give the City the maximum power to consider projects. She asked 
about the "Findings of Fact" of the County's recommendations that May:re Flowers mentioned. 
Attorney Phelps said the City doesn't typically offer Findings of Fact in situations like an interlocal 
agreement. It is a legislative matter not a quasi-judicial matter. She said she would like findings of fact 
from the County as to why their findings are so arbitrary. 

City Platmer Mulcahy said that if the interlocal agreement moves ahead and the City rezones 
County property or extends its jurisdiction then that would require Findings of Fact before the decision 
could be made. Attomey Phelps said he didn't think the City could require it. Councilor Coughlin said 
she would like to know why the City isn't going out two miles on the Highway corridor. Mayor Feury 
said he heard their concerns but sooner or later the Council needs to make a decision. He didn't think 
the Council would get any answers that would satisfy them and they needed to decide what is best for 
the City and the facilities the City provides. He said he hears discussion from the Council about 
everything the City is not going to have control over and when the Cotmcil focuses on those things they 
miss the bigger picture. He said it would be very negative for the City to have their control restricted to 
the City boundaries. 

Councilor Garberg said they need to look at all of the things the City is gaining with this 
proposed agreement. Councilor Coughlin asked and Attorney Phelps said when they were drafting the 
resolution the State Lands issue was still up in the air and it was difficult to get the County to commit to 
anything because there are no facts to deal with yet. She said as long as the land is going to remain as 
State Lai1d she is comfortable but if it goes to something else she feels the City needs input into it. City 
Planner Mulcahy said the optimal plan is for a long range plan with input from the City, County and 
State to create a guiding planning tool. Councilor Coughlin asked if that language could be included in 
the interlocal agreement. Attorney Phelps said in dealing with the Cow1ty face to face they tied down 
this issue as much as they thought they could and if they make changes then it might require further 
public hearings. Councilor Muri said State Lands will be controlled by State Law and all the City needs 
to do is to pay attention. He said one of the issues the City will have to address is to be able to move 
relatively quickly to hire a new planner and it needs to be part of the new budget. 
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Councilor Prullips-Sullivan asked and Attorney Phelps said there is complete jurisdiction within 
the two mile jurisdiction. He said the extra two miles of the Growth Policy could be dropped and the 
City's proposed Growth Policy could be approved just by the City if the interlocal agreement was 
completed. Cotmcilor Coughlin said she thought that was how it was intended. Platmer Mulcahy said 
for the ring around the existing land the County would adopt the existing City policy until they had time 
to develop their own policy. 

Mayor Feury said he takes offense when people say there is no planning in the City. He said he 
attended all of the public meetings as the process evolved for the proposed Growth Policy and the public 
is very welcome. He said the zoning document is a living document with continual changes and is a part 
of planning. He said the Master Plan was a community driven plan so to say the City does not plan is 
blatantly wrong. He said he agreed with Councilor Garberg that the Council tends to say no to zoning 
and instead they need to say yes to what is allowed. He said the community needs to look at the bigger 
picture. He said the decision making process is a lot like taking a car trip where you can get tied down 
with the small details and miss the big picture and not arrive at the desired destination. He said the State 
Lands committee is still working on the project and it will be a good plan. He asked and Director 
Wilson said the BN came back with a bike path land proposal and staff and board members need to meet 
to plan a response. 

1 2  . ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:25 p.m. 

ecording Secretary 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
August 16,  2004, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-17. 
Resolution numbers start with 04-34. 

1 .  CALL TO ORDER. 
2.  COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the August 2, 2004 Council meeting. 

5. PUBLIC HEARINGS (Pink). 
a) Resolution 04-_; Approving an interlocal with Flathead County agreement 

regarding planning, zoning, subdivision review, lakeshore permitting and 
floodplain permitting. 

b) Request to consider modifications to the City's street maintenance 
assessments. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 04-l...!_; Supporting a U.S. Forest Service fuel reduction project in 

the Whitefish watershed. 
b) Recommendation to install stop signs at the intersection of 1 3th Street and 

Baker Avenue. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Recommendation to award contract for Boat Ramp construction. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to authorize the sale of property located at the southeast 

corner of 1 5th Street and Baker Avenue. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

10. COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

• 1 1 . ADJOURNMENT. 
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August 1 1 ,  2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

August 1 6, 2004 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular August 
1 6, 2004 City Council meeting. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the August 2, 2004 Council meeting. 

Minutes from the August 2, 2004 City Council meeting have been provided 
in the packet. 

PUBLIC HEARINGS (Pink). 
a) Resolution 04-_; Approving an interlocal agreement with Flathead County 

regarding planning, zoning, subdivision review, lakeshore permitting and 
floodplain permitting. 

During the July 1 9, 2004 City Council meeting, the Council directed staff to 
schedule and advertise a public hearing for the August 1 6, 2004 Council 
meeting regarding proposed modifications to the City's extraterritorial 
planning jurisdiction. Direction was also given to schedule action on the 
proposed modifications at the September 7, 2004 Council meeting. 

Enclosed in the packet is (a) a copy of Attorney Phelps' letter, dated July 14 ,  
2004, describing key points of the proposed modifications, (b) copies of the 
proposed resolution and interlocal agreement with Flathead County, (c) 
copies of correspondence between Attorney Phelps, dated July 29, 2004, 
and Ron Buentemeier, Vice-President/General Manager of Stoltze Land and 
Lumber Company, dated August 9, 2004, (d) a list prepared by City Clerk 
Lorang at the request of Councilor Muri showing the history of the Council's 
meetings and hearings regarding the jurisdiction issue, and (e) copies of 
press reports regarding this matter . 

RECOMMENDATION: Pursuant to Council direction, action on this matter 
has been deferred to the September 7, 2004 Council meeting. As such, I 
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will provide a recommendation to the Council as part of my September yth 
meeting report. 

This is a legislative matter. 

b) Request to consider modifications to the City's street maintenance 
assessments. 

The City currently assesses street maintenance assessments on all 
residential and commercial properties within the city limits on a front footage 
assessment methodology. Over the years, several subdivisions have been 
developed in Whitefish which are served by private streets. Although these 
property owners pay City street assessments on the same basis as all other 
Whitefish residential and commercial property owners, their private streets 
do not receive City services, such as sweeping, plowing, and routine 
maintenance. Instead, homeowners in these subdivisions typically pay an 
additional assessment to their homeowners' organization to provide 
neighborhood street services. 

The Public Works Department is proposing modification of the City's street 
assessments whereby each property with primary access from a private 
street would be charged a flat fee for maintenance of arterial and collector 
streets throughout the community. Properties with primary access from 
public streets would remain under the front footage assessment method, to 
account for maintenance of local streets and alleys as well as arterial and 
collector streets. The proposed modifications are designed to be revenue 
neutral. This means that some assessments will be cut while others will see 
an increase. A detailed staff report from John Wilson, including a 
spreadsheet illustrating the effect of the modifications, has been included in 
the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council take 
public comment, consider the issues of equity within the City's street 
assessment policy, and direct staff on the desirability of pursuing 
modifications to the methodology used to calculate street maintenance 
assessments. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Resolution 04-_; Supporting a U.S. Forest Service fuel reduction project 

in the Whitefish watershed. 

During the June 7, 2004 City Council meeting, Ed Lieser, a silviculturist with 
the Tally Lake Ranger District, proposed a fuel reduction project for the 
Haskill Basin Watershed. The purpose of the project would be to remove 
excess forest fuels in order to reduce the damag e a potential wildfire might 
have on the City's watershed. Since the June 71h meeting, the U.S. Forest 
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Service has approved $1 0,000 for preliminary work on a fuel reduction 
project in the Haskill Basin Watershed. As part of the project, Mr. Lieser 
has requested that the City Council approve a formal resolution expressing 
support for the project and agreeing to share City information with the U.S. 
Forest Service regarding the watershed. A staff report from Attorney Phelps 
has been included in the packet for Council review. 

RECOMMENDATION: As the City's primary source for water, the Haskill 
Basin Watershed is crucial to the ongoing health, welfare and qual ity of life 
of the Whitefish community. Therefore, protection of the watershed from the 
effects of wildfire warrants the City's support. I respectfully recommend the 
City Council approve the subject resolution. 

This is a legislative matter. 

b) Recommendation to install stop signs at the intersection of 1 3th Street and 
Baker Avenue. 

Due to heavy traffic on Baker Avenue, the recent creation of a four-way 
intersection at 1 3th and Baker Avenue, and the opening of the Wave facility, 
located at the same intersection, within the next several months, staff is 
proposing creation of a four-way stop at 1 31h and Baker. A staff report from 
John Wilson has been included in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council, by 
motion, direct the installation of stop signs for the northbound and 
southbound lanes of Baker Avenue at the intersection of 1 3th Street. (Stop 
signs already exist for the westbound and eastbound lanes of 1 3th Street.) 

This is a legislative matter. 

COMMUN ICATIONS FROM PARKS AND RECREATION DIRECTOR (Lilac). 
a) Recommendation to award contract for Boat Ramp construction. 

During the June 7, 2004 City Council meeting, the Council authorized the 
Parks and Recreation Department to proceed with an alternate design for 
the boat ramp project at City Beach. The Council also allocated tax 
increment funds to the project. 

The City recently received two construction bids for the project. The low bid 
of $ 1 1 0,437 was received from Sandon Construction, Inc. of Kalispell. 
Since the bid was substantially over the funds allocated for the project, Dan 
Keyes negotiated a reduction of $ 1 1  ,320 in the bid for dewatering with 
Sandon Construction. This reduction brings the effective bid to $99,1 1 7. 
Funds allocated to the project total $82,67 1 ,  including $57,671 from the Tax 
I ncrement Fund and $25,000 from a Montana Department of Fish, Wildlife 
and Parks grant. The difference between the reduced bid and allocated 
funds is $1 6,446. Dan Keyes is proposing that $1 5,000 allocated to the 
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Mountain Trails Park Fire Access Lane Project be reallocated to the boat 
ramp project. Due to development of the revised Mountain Trails Park 
Master Plan, the fire lane improvements are no longer needed. 
Reallocating these funds would leave an unfunded balance of $1 ,446. This 
amount could be easily covered through residual amounts remaining in the 
Tax Increment Fund. A staff report from Dan Keyes has been included in 
the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award the construction contract for the Boat Ramp Construction Project to 
Sandon Construction Company, Inc. of Kalispell in the amount of $99,1 1 7, 
pursuant to the funding strategy outlined above. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Recommendation to authorize the sale of property located at the southeast 

corner of 1 5th Street and Baker Avenue. 

During the July 1 9, 2004 City Council meeting, the Council authorized staff 
to list City-owned property located at the southeast corner of 1 5th Street and 
Baker Avenue. As I write this report (on Wednesday, August 1 1 th) the City 
has received two offers of the property. The first offer is from Aleksandra 
Brishka for $225,000, and the second is from Steven and Kathleen Sjostrom 
for $230,000 (which is $1 ,000 over our listed price). I have been advised 
that we may receive at least one more offer in the next few days. Copies of 
the two current offers have been included in  the packet for Council review. 

RECOMMENDATION: Given the level of interest shown in the property, I 
am recommending that the Council authorize me to accept the best offer at 
or over $230,000 as of 12:00 p.m. Tuesday, August 1 ih. This approach will 
give interested parties a few more days to consider and make offers, 
potentially enhancing the proceeds the City might realize on the property. If 
the Council approves this recommendation, a resolution ratifying the sale of 
the property would be included on the consent agenda of the September 7, 
2004 City Council meeting. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
August 16, 2004 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Phillips-Sullivan, 
Mmi, Coughlin and Adams. Cotmcilor Wagner was absent. City Staff present were City Clerk Lorang, 
City Manager Marks, Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, Public 
Works Director Wilson, Parks and Recreation Director Keyes, Utilities Supervisor Greg Acton, Police 
Chief Dial, and Fire Chief Sipe. Tom Jentz represented the Tri City PlatU1ing Office. Approximately 80 
people were in attendance. Mayor Feury asked Mr. Gilman to lead the audience in the Pledge of 
Allegiance. 

2 .  COMMUNICATIONS FROM THE PUBLIC 

Brian Mau, Executive Director of Citizens for a Better Flathead, said he looks forward to working 
with the City on cooperative community development issues. 

Steve Sullivan, a resident of Whitefish, said he has a problem with the City and he wants to share 
his concerns. He recently built a house and one of the conditions required paving the driveway. Code 
1 1-13 says his driveway must be paved and he received a letter from the City which said his water 
would be turned off by September 3rd. The letter was sent by Greg Acton and he understands the 
purpose of Code 1 1-13 is to cut down particulate pollution but he feels the City is using a hit and miss 
system for controlling this issue. The cost for his driveway and neighboring driveways is around 
$6,500-7,000 which is a large chunk of money to come up with even before occupancy. He said he 
didn't see in the code that it has to be paved before occupancy. He didn't know that this was required 
when they discussed his site at the site review meeting. He said threatening letters didn't seem like a 
very positive way to handle it. He showed multiple photos of City property that is not paved. He said 
there is a railroad going through town that creates a great deal of dust, also. He suggested setting aside 
some of the sales tax money for driveways instead of fancy streets. He suggested offering incentives 
instead of threats. He said it is difficult to deal with the Utilities Supervisor and all of the bureaucrats in 
the City. He said City Hall needs to be a more service-oriented place. 

Scott Sorenson said he wanted to talk about the Ron Ridenow- property which might be up for 
sale. He said they have numerous children in that neighborhood and they think it would be a tenific 
location for a City-County Peace Park. He said Cow Creek is a beautiful, spring fed creek and they 
would like to save it for future generations. They would like the City to consider naming that road 
Alice's Lane in recognition of a former long-time area resident. 

Terry Ashcraft, manager ofthe new Montana Senior Community Living Center, invited the public 
to visit the new property at 510 State Park Road. She thanked City staff and the Building Department 

• for helping her with the sign codes and answering all of the questions she had. 

Joanie Sorenson, said she wished the Council would consider public comment on the Ron 
Ridenour property. She said this land was a gift to the City and she would like it to be used in the best 
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possible way for the comnllmity to enjoy. She would like to see it become a bike path because so many 
children in those neighborhoods could use the bike path to get to the schools. 

John Wilson, Public Works Director, spoke up for Greg Acton. He said he thought it was 
unfortunate that someone would speak harshly about Mr. Acton at a public meeting. He said Greg is a 
valuable and dedicated employee of the City and he is fair and equitable. Enforcement is never fun but 
it is part of his job. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Mike Jopek, Chainnan of the Whitefish Housing Authority, said the bike path behind the Manor 
is coming along nicely. The City is fortunate because fourteen Section 8 vouchers are corning into the 
conununity for affordable rent assistance. He said the Whitefish City-County Platming Board has been 
working on affordable housing for tlu·ee years and they will present a plan to the Council and hold a 
public meeting on the third Thursday in September. 

4. CONSENT AGENDA 

4a. Approval of Minutes from August 2, 2004 Council meeting. 

Councilor Adams offered a motion, seconded by Councilor Garberg , to approve the 
consent agenda. The motion passed unanimously . 

5. PUBLIC HEARINGS 

Sa. Resolution 04-_; Approving an interlocal agreement with Flathead County 
regarding planning, zoning subdivision review, lakeshore permitting and floodplain 
permitting. 

Tom Jentz, from the Tri-City Planning Office, said he would mostly address the audience to 
explain the proposal from the County. The County was interested in reducing the joint planning 
jurisdiction area from 4.5 miles to a smaller area. The proposal came to the Cotmcil in 2001 so it has 
been in process for a long time. In December of 2001 there was a workshop with the City Council and 
the County but it ended with the two groups at loggerheads. About a year ago the issue came up again 
and in December 2003 the Council took public comment on the County proposal to reduce the planning 
jurisdiction boundary and give the City more control close to their boundm·ies. In April 2004 the City 
heard the issue again and sent it to the Platming Board at1d theiJ· recommendation was to leave it status 
quo. The City Council met again with County Commissioners and they nan-owed down the differences 
to about 6 issues. In July 2004 the City and County Attorneys met with the City and County Planners 
and created a compromised proposal. Whitefish and the County Commissioners have a City County 
planning jurisdiction area which runs 4.5 miles out from the City and has been in place since 1967. In 
that planning jurisdiction there is a Whitefish City-County Planning Board with 4 people from the City, 
4 from the County and one from the general public. Whitefish has extra-tenitorial zoning regulations 
just about one mile around the City limits that has been in place for approximately 20 years. The 
proposal is to alter that process. The proposal changes City jurisdiction to about 2 miles from the City, 
the remainder under County review. 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
August 16, 2004 

Inside the two mile area there is a Planning Board which would make recommendations to the 
City Council. The County would give that authority to the City Council because that is the area the City 
will ultimately grow into and it directly impacts the City. The County felt it was important for the City 
to have control in that area. There is concern that a lot of land was dropped off on the east side, mostly 
Stoltz Timber Land. If Stoltz were to go ahead and develop that land at a density of greater than one 
house per 5 acres it would fall under the City's jurisdiction. The highway conidor was another area of 
concern. The Council sees it as a critical area and asked for more land along Highway 93 and the 
County said no. State lands are a concern and the State Land process is in the works at this time. This 
area is covered by a broad Master Plan until the advisory committee has finished its activity and the 
County will honor that proposal. The concern about lack of representation can only be handled by 
legislative changes and the City and County are discussing what they can do about this. 

Councilor Phillips-Sullivan said she was under the impression that they asked the County if they 
were willing to allow the county representatives to be elected but the County was not willing. Attorney 
Phelps said they have left that statement out of the agreement at this time. They have asked the County 
to join them in asking for legislative change but he doesn't know if they will join the City. Councilor 
Coughlin asked and Planner Jentz said building pennit status will not change. He said it does not affect 
taxes or annexation issues. The City cannot forcibly annex land unless the City completely sun·ounds 
the property or if the residents ask for services like sewer and water. He said it will affect the 
development community but not most current homeowners. 

Attorney Phelps said he has been involved with these interactions in the past three years. He said 
he was disappointed to get the action alert from Citizens for a Better Flathead because it was 98% 
negative. He said right now there is no formal written agreement with the County. The County has 
taken the attitude that because there is not a written agreement they have the power to collapse the 
boundaries down to City limits and disband the City County Planning Board as they did to Kalispell. 
The interlocal agreement would take what has been an oral agreement for the last 40 years and lock in 
whatever arrangement is worked out at this time. The City Council approved amendments to the 
Growth Policy over two years ago and they cannot be amended until the County approves them. The 
County has held the City powerless until the County agrees to the Growth Policy. With this proposal the 
City would have the full right to amend the Growth Policy in that 2 mile area. Cunently any 
subdivisions outside the City boundaries are not under the jurisdiction of the City and the new proposal 
would give the City that right 2 miles out. He said there is no zoning on the Highway 40 corridor from 
Kallner Lane to Dillon Road and tills would give the City a voice in this. llight now the City cmmot 
zone beyond Highway 40 but this will give them authority one mile further south. 

Mayor Feury said the Cotmcil will make a decision at the September 7, 2004 meeting; tonight 
the Council is taking public input. He said this is a negotiated process and therefore no party is totally in 
the driver's seat and they are trying to work on a decision that works best for everyone. The goal is to 
gain the best planning jurisdiction for the City. 

Mayor Feury opened the public hearing. 

Mayre Flowers, speaking on behalf of Citizens for a Better Flathead, said she has looked at this 
interlocal agreement very closely and she trunks there are weaknesses that need to be carefully looked 
at. They submitted 9 pages of concerns but she will condense them for her comments. NP A Data 
Services predicts the Flathead County will grow by 45% in the next 25 years. She encouraged the City 
and County to continue to take time to revise the interlocal agreement. She said it should not be a 
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compromise, but an opportunity for the City and County to work together for what is best for the 
community. She said people have continually stated that they want the current 4.5 miles of shared 
planning. She said it is important that the people in the one mile area have a voice and that the County 
allow elected representatives on the Planning Board. The greatest benefit to the City is the ability to 
shape future growth patterns on the current outskirts of the city. Yet while current state law recognizes 
the need for cities to plan for future growth the same law has been the subject of two past legislative 
attempts to repeal it. The effort to repeal this law has been due largely to a failure of the current law to 
provide a solution to the zoning-without-representation issue. Almost 40 years of combined planning 
has worked well for the Flathead Valley in the past and a prime example of this is the State Land issue. 
When the DNRC first proposed that their lands be considered for development, over 300 people spoke 
up against it. She said item #3 allows the County to control the State lands but the City will be the area 
most impacted by the agreement. The Whitefish Advisory Committee has done phenomenal work and it 
needs to be supported by the City and the County. The interlocal agreement leaves Whitefish the token 
role of providing comments to the County. Clause # 1 1  says, "Prior to making any land use decisions the 
Cotmty will schedule a joint meeting to obtain input fi·om the Council and City County Planning Board." 
She said the Cow1ty Commissioners will then make whatever decisions they deem appropriate and tlus 
radically changes the tem1s of this agreement. The County is then in place to create a Growth Policy 
and it might not be consistent with neighborhood plans, zoning or subdivisions. She would like a 
resolution of the zoning without representation issue, revision of Clause # 1 1  to provide for the joint 
development and agreement on a neighborhood plan for State Lands surrounding Whitefish. 

Councilor Muri said he didn't like to hear people read letters they give to the Council because it 
is repetitive. Ms. Flowers said she understood but felt it was important for the public to hear this 
information. She mentioned the case of Bridger Canyon Property Owners' Association vs. Planning and 
Zoning Commission in Bozeman and said the City would not want that to happen here. She said the 
County is saying they will administer both the City and the County plan but there are serious questions 
on whether that can occur. This agreement should not create a "planning by contract" situation that 
would undermine or violate the public process of notice and hearing on changes to Growth Policies and 
zoning and subdivision regulations. Such violations could occur by imposing pre-hearing commitments 
in either the City or the County to change these policies in ways that are not based on the findings of fact 
or public input. She encouraged the Council to keep City-Cotmty Planning for State Lands. 

Dave Skinner, thanked Wlutefish Pilot for the coverage of this issue and Mr. Jentz and Mr. 
Phelps for their summaries of the situation. He said the plan needs to have a legal basis. He said back in 
1967 agreements were verbal but now everything requires fancy words. He said the clause on Section 
# 1 1  regarding the State Lands seems appropriate to him. He said he nlight not trust the City Council but 
he can at least vote against them. If the State wants to go ahead and change the law then there needs to 
be voting rights. 

Scott Sorenson, said he is in the party of, "If it's not broken, don't fix it." He said that he doesn't 
feel the agreement is equal. He has served on the City County Planning Board and he knows that even 
after the Board plans on issues for several months the Cotmcil can discount it in one meeting. The 
present Plmming Board and the 4.5 jurisdictional area is sometlllng pennitted in State Law. In Section 
8 of the interlocal agreement a11d Section 1 1 , i t  says that tl1e Commissioners will "allow City comment 
and the Commissioners make the decision." He said some things are being broken down in this 
proposal. He said he would like the City Council to discuss adding a mile to the 2.5 joint jurisdiction. 
He thinks too much is being given away by this agreement. He thanked the Council for tills open public 
hearing. 
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Doug Moller, a member of the Whitefish service area, said he lives at the northwest end of the 
lake. He said he has a problem with the joint planning if only one party has authority. He said there is a 
current plan in the area he is concerned about and that plan has never been implemented. He and some 
neighbors went to the County to express their concerns about the 20 acre AG zoning and density and the 
County said it was a political decision. The County said they should file for zoning and they went 
through the whole process and then found out that the residents cannot control land unless they have 
50% of the landowners. So, if there isn't a plan that is implemented, then why do it? He said he is 
.fi:ustiated with the concept that the County may not honor what is best for the City. 

JetTy O'Neal, State Representative in DistJict 42, said his district includes three sides of 
Whitefish. He said he hears everyone's concems about representation. He said he intends to create a 
bill that allows everyone who is in the jurisdiction of the City to have the right to vote in City elections. 

Ron Buntemeir, representing FH Stoltz Lmnber, said he questioned Item #11 of the proposed 
agreement. He said his company owns a large percentage of the watershed and he wanted to know what 
the City considered as their "watershed." He said in the final deliberations he hoped the City would 
adopt the resolution and the proposal because it would address some of the concerns they have in this 
area. 

Eric Hosek thanked the Council and staff for the information and opportunity for public 
speaking. He said part of the issue is the shrinking area of influence. The County government seems to 
be acting less than prudently with growth and there is a general perceived attitude that they're rampantly 
pro growth. He said he is not anti-growth, but he is pro-planning. He did not want to see the areas in 
the County thrown to the wolves because they will now be under the control of the County. The greater 
neighborhood of Whitefish is concerned about this change. He asked the Council to get the best deal 
they can get because that extra-jurisdictional area will someday be Whitefish property, too. He 
addressed the public and said those people in the donut area should make their voices heard at the 
County level. 

Karen Reeves said she has attended numerous meetings and the ultimate goal is for all of the 
existing neighborhood plans and zoning jurisdictions to come into compliance. She said the planning 
Board is inaptly named. She is not anti-growth but sh� is pro-plruming. She said the Commissioners 
made the decision to not allow the people to vote on the Open Space bond. She asked the Cotmcil not to 
give the County an inch. She also encouraged the public to make their voices heard at the County level. 
She thanked Whitefish for the Sign Ordinance which protects the beauty of Whitefish. 

Jim Stack, Chairman of the Whitefish Lake and Lakeshore Committee, said he supported this 
change so that it would remove the dual agency issues. He said the majority of the Lakeshore 
Committee members have not voted in favor of this. One concern is the lack of voting rights. He said if 
the Council is proposing to allllex the body of water of Whitefish Lake to please be sure it conforms to 
Statute 70-16-201 which calls out the low water line. One concern is that if the Lake is amexed, 
property owners are afraid they will be allllexed as well. He said the process of permitting through two 
di fferent agencies is difficult. He said the Flathead County Planning Office has been better at resolving 
issues of lakeshore regulation violations. The committee would urge the City Council to try to bring 
regulation under a planner who resides within the City itself to expedite the petmitting and violation 
process. 
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Cormie Cohen, said if the City could zone 3 miles out then it would make the trade more equal. 
She asked how the two miles was chosen and Mayor Feury said it is what the State law currently allows. 

Leslie Kem1ath, said she lives in the disenfranchised area on Nordic Loop and she is concerned 
about the Highway Conidor and items #8 and # 1 1  on State Lands which state that the County will 
allow the City "to comment" but not have decision making power. 

Mike Jopek, speaking as an individual who lives in the Blanchard Lake area, said he talked to the 
State Lands Board about the planning process in the Whitefish area. He said they outlined a reasonable 
charter to create an Advisory Group with multiple participants and then b1ing a proposal before the City 
and the County. He encouraged the Council not to give up their right to speak up on this issue. School 
Tmst Lands are managed for a variety of reasons and have not traditionally generated much money. The 
DNRC determined that leasing the land creates more income than selling the land. He is concerned 
about the next Council being fair and equitable. He hoped there would be a grievance process for the 
County residents who are under City jurisdiction. He asked the City to plan for the Highway corridor 
and to protect the watershed. 

Jeff Gilman, a county resident and a member of the State Land Advisory Committee, said if City 
folks were still County residents then what is good for the City should be good for the County. He said 
the County signed an agreement with the DNRC and State Lands Advisory Committee which 
empowered the committee to look at the State Lands. He encouraged the Council not to let the County 
Commissioners negotiate without the City . 

Rhonda Fitzgerald, a City and County resident, said the Commissioners tend to treat people as if 
they are one and not the other. She thinks the City needs to push zoning out to the 2.5 mile jurisdiction. 
She would like the Council to not give up the 4.5 miles of control. She said the people out there are part 
of the community and need to be considered and included. 

Brian Mau thanked the Council for the public hearing and said Citizens for a Better Flathead had 
comment forms from tonight with possible solutions and asked how they could submit them to the 
Council. Mayor Feury said they could be mailed to City Hall by Tuesday, August 31st. 

Brian Carper, a resident of Whitefish, said the lines need to be drawn at jurisdictional 
boundaries. He said it is unlikely that the Forest Service will listen to Whitefish alone because they are 
not Whitefish's lands, they are for the benefit of the entire state. 

Judy Oswitz, from the Olney Bissell School District, said their school doesn't send anyone to the 
School Board because they don't have a vote. She said County residents need a vote and she hoped the 
Council would see this as a compliment because the people are saying they trust the City and don't want 
them to give up their jurisdiction over the people. 

Paul Coates said if there isn't a legal agreement that defines some of these jurisdictional issues 
then there needs to be one. He said he appreciates the frustration people have felt due to the lack of 
cooperation between the City and the County. He said the City must be frustrated by the issues that are 
being held hostage to this joint process with the County. He asked them to hold onto whatever power 
they can hold onto. 

6 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
August 16, 2004 

Connie Cohen, said if the City could zone 3 miles out then it would make the trade more equal. 
She asked how the two miles was chosen and Mayor Feury said it is what the State law currently allows. 

Leslie Kem1ath, said she lives in the disenfranchised area on Nordic Loop and she is concerned 
about the Highway Corridor and items #8 and #11 on State Lands which state that the County will 
allow the City "to comment" but not have decision making power. 

Mike Jopek, speaking as an individual who lives in the Blanchard Lake area, said he talked to the 
State Lands Board about the planning process in the Whitefish area. He said they outlined a reasonable 
charter to create an Advisory Group with multiple participants and then bring a proposal before the City 
and the Cotmty. He encouraged the Council not to give up their right to speak up on this issue. School 
Trust Lands are managed for a variety of reasons and have not traditionally generated much money. The 
DNRC detennined that leasing the land creates more income than selling the land. He is concerned 
about the next Council being fair and equitable. He hoped there would be a grievance process for the 
County residents who are under City jurisdiction. He asked the City to plan for the Highway corridor 
and to protect the watershed. 

Jeff Hilman, a county resident and a member of the State Land Advisory Committee, said if City 
folks were still County residents then what is good for the City should be good for the County. He said 
the County signed an agreement with the DNRC and State Lands Advisory Committee which 
empowered the committee to look at the State Lands. He encouraged the Cotmcil not to let the County 
Commissioners negotiate without the City . 

Rhonda Fitzgerald, a City and County resident, said the Commissioners tend to treat people as if 
they are one and not the other. She thinks the City needs to push zoning out to the 2.5 mile jurisdiction. 
She would like the Council to not give up the 4.5 miles of conh·ol. She said the people out there are part 
of the commwtity and need to be considered and included. 

Brian Mau thanked the Council for the public hearing and said Citizens for a Better Flathead had 
comment forms from tonight with possible solutions and asked how they could submit them to the 
Council. Mayor Feury said they could be mailed to City Hall by Tuesday, August 31st. 

Brian Carper, a resident of Whitefish, said the lines need to be drawn at jurisdictional 
bow1daries. He said it is unlikely that the Forest Service will listen to Whitefish alone because they are 
not Whitefish's lands, they are for the benefit of the entire state. 

Judy Oswitz, from the Olney Bissell School District, said their school doesn't send anyone to the 
School Board because they don't have a vote. She said County residents need a vote and she hoped the 
Council would see this as a compliment because the people are saying they trust the City and don't want 
them to give up their jurisdiction over the people. 

Paul Coates said if there isn't a legal agreement that defines some of these jurisdictional issues 
then there needs to be one. He said he appreciates the frustration people have felt due to the lack of 
cooperation between the City and the County. He said the City must be frustrated by the issues that are 
being held hostage to this joint process with the County. He asked them to hold onto whatever power 
they can hold onto. 
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Ward McCartney said he thought the County Commissioners "pros" sounded a lot like tlu·eats. 
He said Whitefish looks the best because there has been great planning. He said there has been extreme 
growth in the last three years and the City had control of this area with the County. He thinks it has 
worked well in the past and he would like to see the City stay with what we have. 

Jeanie Sorenson agreed with others and encouraged the Council to really look at what is at stake. 
She wondered why the Council needs to make a decision in September. She thinks there needs to be 
more input or the City will regret the consequences. She said the future of the community is dependant 
upon this decision. Mayor Feury said he doesn't know that the Council will make a decision September 
7, 2004 but it will be on the agenda on that date. 

Mayor Feury closed the public hearing and called for a recess from 9:05-9:15 p.m. 

Sb. Request to consider modification to the City's street maintenance assessments. 

Director Wilson reported that Street Maintenance Assessments provide most of the revenue for 
the Street Fund. The assessments are included with the property tax bill and to date have been 
calculated on the basis of property front footage. Conunercial properties receive more frequent services 
for snow plowing and street sweeping and therefore are assessed at a higher rate. Some subdivisions 
have private internal roads which are maintained by the homeowners' associations. The new plan would 
accurately reflect the level of service received. The Public Works' Staff has proposed a flat fee for those 
residences on self-maintained roads and leaving the current assessment process for those on public 
roads. 

The proposed changes are designed to be revenue neutral. Therefore the $77,360 total reduction 
in fees for properties served by private roads would be offset by a 19% increase in fees for properties 
served by public roads. An increase of $55,416 for residential service would be divided among 2094 
residential properties and an increase of $23,267 for conunercial service would be divided among 580 
commercial properties. The proposal would be revenue neutral for the Street Fund but individual 
assessments on all property in the City would be raised or lowered. Councilor Coughlin asked about the 
assessments on the commercial/multi-family lots and wondered how many properties that would affect. 
Utilities Supervisor Acton said it would affect 5 or 6 properties. The Mall would be one of the 
properties but they included any that have over 400 feet in the proposal. 

Councilor Adams asked what was the reason for this proposal and Supervisor Acton said the 
goal was to rectify inequities of the old method. Director Wilson said people in the private subdivisions 
frequently ask questions about the fairness of the cost in comparison to the service they receive. 
Councilor Phillips-Sullivan asked what percentage of the assessment goes to sweeping the property in 
front of the residence and what goes to the overall maintenance of the community streets. Supervisor 
Acton said they went through times sheets, expenditure reports and made correlations between street 
maintenance vs. the arterial and collector road maintenance. They took the total cost divided by the total 
number of lots to come up with the cost basis. 

Mayor Feury opened the public hearing . 

Bruce Aronson, Vice President of the Suncrest Subdivision, said their roads are privately 
maintained but they pay full taxes to the City. They appreciate the new proposal and would like the 
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City to provide full service or reduce their taxes. Councilor Muri asked if the streets were up to City 
standards and Mr. Aronson said he thinks so but Director Wilson thinks it is debatable. 

Turner Askew, President of the Sun Crest Homeowner's Association, said they do not receive 
any City services. 

Robin Zeal, Secretary/Treasurer of the Fox Hollow Homeowner's Association, said she is 
speaking for herself and she thinks it is a great proposal. 

Mayor Feury closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to direct staff to 
prepare a resolution to implement tbe new methodology for determining tbe street assessments 
for the next fiscal year. 

Councilor Mmi asked and Director Wilson said the City policy is to develop streets to City 
standards. He said some subdivisions are very interested in not adding a burden to City services (like 
Iron Horse) but others are not. Subdivisions had historically been built with poor infrastructure and 
steep road grades which cannot be adapted to City standards. CoW1cilor Muri said many of the 
subdivisions are not up to emergency service standards. Director Wilson said current regulations are 
much better and the City has a standard that serves the City well. Councilor Garberg said the 
preliminary plat is very definite on the width and quality of the roads so current standards are good . 

6. 

The motion passed unanimously. 

COMMUNITY PLANNING AND DEVELOPMENT 

6a. Resolution 04-34; Supporting a U.S. Forest Service fuel reduction project in tbe 
Whitefish watershed. 

Attorney Phelps reported that Ed Lieser, a silviculturist with the Tally Lake Ranger district made 
a presentation to the Council about a possible fuel reduction project in the Haskill Basin Watershed. 
The purpose of the proj ect is to remove forest fuels in order to decrease the effects of a wildfire that 
could hann the City's watershed. The CoW1cil indicated interest in the idea and Mr. Lieser said he 
would follow up with the Forest Service. Initial funding of $1 0,000 has been approved for preliminary 
work in c01mection with a fuel reduction project which will occur in several stages over the next several 
years. Mr. Lieser has requested that the Council adopt a fonnal resolution to indicate its support and 
authorize staff to cooperate with the Forest Service by sharing infonnation and reviewing draft project 
documents. Staff recommends approval. 

Councilor Muri asked Ed Lieser the difference between thinning and fuel reduction and Mr. 
Lieser said thinning is one of the choices for fuel reduction. Councilor Muri asked if they were in the 
planning process and Mr. Lieser said shortly after October they will send out a letter to the public 
informing them they are looking at a fuel reduction project in the Haskill Basin Area. They will also 
begin data collection to determine scientifically what the current situation involves. A hydrologist, 
wildlife biologist and silviculturist will pull together the infonnation and develop objectives. The City 
will work with these objectives, too, to agree on what should occur to meet the objective to protect the 
municipal watersheds. 
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The City will work with the interested parties like Stoltz and the Forest Service to develop a 
project proposal. With the National Healthy Forest Restoration Act, public comment, and public 
involvement will all be included which is why the plan may take a year or more. Councilor Muri said he 
is concerned that we're being governed by fear vs. facts. Mr. Lieser said it is not their objective to 
increase timber removal but it could be a by-product of the plan. Councilor Muri said he has seen fuel 
reduction which has damaged the forest more than it has helped it. Mr. Lieser said he thought it was 
impo1tant for those concerns to be expressed in the interdepartmental meetings. Big Mountain, and the 
Whitefish Water and Sewer District are also interested parties. Councilor Coughlin asked how the 
resolution helped Mr. Lieser. He said without the City's support this would probably not move forward. 
When this was brought to the Flathead Forest Service they set aside $10,000 for this project. The 
Elkhorn Subdivision came to the Forest Service and said they are concerned about the need for fuel 
reduction on the Forest Service lands next to them. Because of that public input they were able to act to 
reduce fuels in the National Forest lands. This new proposal affects a community water system so it is 
even more important. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, to adopt 
Resolution 04-34 supporting the US Forest Service Fuel Reduction Project in the Whitefish 
Watershed. 

Councilor Garberg asked how this was different than the Patriot Act. Councilor Muri said it is 
similar and it doesn't faze him one bit because tmlike the Patriot Act, it is an issue that can be read 
easily. Councilor Coughlin said she thought fuel reduction in National Forest Service land is not 
normally a City issue but because this impacts the City watershed it is important. 

Manager Marks said there are State and Federal issues that affect what the City does and this is a 
good example of a time when City Council involvement is appropriate. Councilor Adams said someone 
mentioned that Big Mountain would be brought into this and he feels Big Mountain is an important part 
of our economy and needs to be considered. 

Councilor Garberg said he wants to vote for this but he was looking for reasons to go on record 
regarding why the Council is tackling this issue. Councilor Muri said this gives him concern because 
even with extreme fuel reduction if the conditions were the san1e as last year then it wouldn't stop the 
impact of dry conditions and severe fires will still occur. Mr. Lieser said he wanted to make sure the 
Council understood that any action they take cannot prevent a fire from happening but if they do it right 
it can minimize the effects of fires and concerns for the watershed. Councilor Muri said if the canopy is 
taken away to prevent the crown fires then there is a greater concern for extremely hot ground fires. 

Director Wilson said he wanted to be sure the Council knew there is security for the City water 
supply through emergency rights to Whitefish Lake. Councilor Phillips-Sullivan asked and Mr. Lieser 
said their plan did not include the Upper Whitefish area. Councilor Coughlin asked if they would work 
with soil conservationists and Mr. Lieser said they have a soil specialist on the interdisciplinary team. 

The motion passed unanimously . 

6b. Recommendation to install stop signs at the intersection of 13111 Street and Baker 
Avenue. 
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Public Works Director Wilson reported that the construction of 13th Street west of Baker Avenue 
is nearly complete and the Wave athletic complex will be open for business around the end of the year. 
Baker Avenue is one of the busiest streets in Whitefish and 13th Street is already a very active 
intersection. As the Wave opens for business, breaks in the Baker Avenue traffic flow will enable 
vehicles to safely enter and exit 1 31h Street. The proposed stop signs will also reduce traffic speeds on 
this section of Baker A venue. The cost will be approximately $ 1 50 from the Street Fund for labor and 
materials. Staff recommends approval for two new stop signs, one each for northbound and southbound 
traffic on Baker Avenue on the intersection of 13th Street. 

Councilor Muri offered a motion, seconded by Councilor Garberg, to approve the · recommendation to install stop signs at the intersection of 13111 Street and Baker Avenue for north 
and south bound traffic. 

Councilor Coughlin asked if it could wait until the Wave opens and Director Wilson said it could 
help with traffic flow along all of Baker Avenue. Councilor Adams said he thought it was logical but he 
thinks it is going to create a traffic backup on Baker Avenue. He said he would push for a light or a 
waming signal before he would vote for a stop sign. Cotmcilor Garberg suggested getting a projected 
level of service study to determine the need for the stop signs. Councilor Muri asked if 13 1h Street 
would also service the new development up there and Director Wilson said it will and will also 
eventually tie into a planned collector street that parallels Highway 93. 

Councilor Muri said Wisconsin A venue is far worse and even though it is a State road it is a local 
nightmare. Director Wilson said Thomas, Deans and Hoskins would do an analysis for several thousand 
dollars but he thought trying two stop signs would be a common sense decision. Director Wilson said 
Spokane A venue is the main artery at this point. Chief Dial said he supports placing this stop sign now 
so people can get used to it. Councilor Adams asked if the decision would be to lower the speed limit on 
Baker Avenue. Councilor Adams asked and Director Wilson said he thought a flashing light would be 
$30-50,000 and a traffic signal would be approximately $ 1 50,000. Councilor Garberg said he was 
concerned about the volume of traffic backing up on Baker Avenue. Councilor Adams said he would 
like to see traffic control and thought selling some of the City's land there would finance it. Councilor 
Garberg suggested putting the stop sign up for 6 months to see if it will work. Director Wilson said if 
they were going to put a time limit on it then it should last tlu·ough the sununer season as the WAVE is 
in full action. He said they are also considering putting a flashing yellow light to wam people of the 
new stop sign. 

The motion passed 3-2 with Councilors Coughlin and Phillips-Sullivan voting in opposition. 

7. COMMUNICATIONS FROM PARKS AND RECREATION DIRECTOR 

7a. Recommendation to award contract for Boat Ramp construction. 

Parks and Recreation Director Keyes refened Council to his Staff Report. The City advertised 
for, and received, two bids for the Boat Ramp construction project at City Beach. Staff recommends the 
construction contract be awarded to Sandon Construction. Director Keyes said Brett Walcheck, project 
consultant, is available to answer questions. 

Councilor Muri offered a motion, seconded by Councilor Garberg, to award the contract 
for the boat ramp construction in the amount of $99,117 to Sandon Construction Company, Inc. 
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Councilor Muri asked and Director Keyes said this does not address the docks or rocks, just the 
boat ramp. Councilor Phillips-Sullivan asked and Manager Marks said there was $1,446 i n  the TIF fund 
which could be used for this project. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER. 

Sa. Recommendation to authorize the sale of property located at the southeast corner of 
15111 Street and Baker Avenue. 

Councilor Garberg stepped down due to a conflict of interest. Manager Marks reported that the 
City listed the propetty at $229,000 and received two bids, one for $225,000 and one for $230,000; and 
there may be a third offer in the works. He would like the Council to authorize him to accept the best 
offer at noon tomorrow. He will then bring back a resolution to ratify that offer at the next meeting. 

Councilor Adams asked about the additional conditions and the addendum. Manager Marks said 
those were requirements are intended to be placed on every offer. 

Councilor Muri asked why the cutoff date needs to end tomorTow and Manager Marks thought 
tomon·ow at noon would be enough time. Councilor Muri asked if the listing had been made known to 
the public or just a few interested parties and Manager Marks said it was discussed at the joint realtor 
meetings. Councilor Coughlin asked if weed control needed to be included and Manager Marks said the 
realtor said the idea of maintaining the property included weed control .  He said he wants it to be 
maintained well. 

Councilor Adams offered a motion, seconded by Councilor Muri, to authorize the City 
Manager to accept the best offer on the Baker A venue property at or above $230,000 at noon on 
August 17, 2004. The motion passed unanimously. 

Councilor Gar·berg returned to the Council. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

Attorney Phelps said that the Council needs to keep the public comment period open for written 
comments on the interlocal agreement until Tuesday, August 3 1 ,  2004 at 5:00 p.m. as was stated in the 
meeting tonight. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Coughlin asked and Chief Dial said the City has to sell the Ridenour property and use 
it for Drug Education and Enforcement. Manager Marks said that doesn't mean the City cannot buy it 
from itself. Councilor Phillips-Sullivan asked if they could put drug education signs arotmd the park 
and ChiefDial said no. 

Councilor Adams said he thought Planner Tom Jentz and Attorney Phelps did a great job of 
explaining the jwisdictional issue to the public and it was beneficial to the whole process. Councilor 
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Adams asked and Councilor Garberg said postponing the decision on the City owned 19 acres on Baker 
A venue at the previous meeting was based on several issues, including waiting for the 
Crandula/ Arambula study. Manager Marks said the Council directed staff to come back with a 
reconunendation for this land after the study so it will possibly be next sunm1er. Cotmcilor Gm·berg 
said land is continually appreciating in Whitefish so waiting could be advantageous. Councilor Adams 
said leaving it off the tax rolls too long could be detTimental. 

Councilor Muri said that after the death of Logan Taylor he suggested that a plaque in Logan's 
memory be placed on the life guarding chair. He is fundraising to raise the $250 for the memorial. He 
said that it was w1for1unate that Greg Acton took the heat on the threat for legal actions and felt future 
letters should come from Manager Mm·ks or Attorney Phelps. Manager Marks said it was an 
w1fortunate interpretation of an ordinm1ce while he was on vacation and there were honest 
misunderstm1dings on how it was implemented. Cotmcilor Muri said Wisconsin Avenue needs to have 
the speed limit reduced to 35 MPH because it is overbuilt and dangerous. He complimented the media 
and Chamber of Conunerce for attending the whole meeting. He asked and Chief Dial said there is a 
boat included with the Ridenour property seizure and they intend to use it for enforcement issues on the 
lake. Councilor Muri said the current document on the jurisdictional property is better than the initial 
document and he feels they have done better for the citizens by not rushing through the process. 

Councilor Gm·berg thanked the audience and the staff. He asked City Clerk Lorang for a copy of 
the Enviromnental Assessments booklets for two projects in Glacier Park. 

Councilor Phillips-Sullivan asked if Mrs. Singer had received a second garbage can and Director 
Wilson said she has not but they have asked the contracted hauler to check that area more frequently. 
Councilor Phillips-Sullivan said the first person who spoke was her husband and she agreed with him 
that building a home is a very difficult process. She said they were first time homeowners m1d didn't 
know all of the hoops but they felt the City was difficult to work with. She asked if the air control 
monitor for fugitive dust was located by the railroad and Director Wilson said it was moved out near 
Town Pump. She said if the railroad is creating a lot of dust then whose job is it to manage the problem; 
Manager Marks said the City doesn't have jurisdiction over the railroad property. Planner Mulcahy said 
it is a particular problem in the valley because we are an enclosed area. The EPA works with the 
Flathead City County Health Department and they have a strategy to try to reduce this problem. She 
asked why there are so many areas that are unpaved and Director Wilson said they have made a lot of 
progress by paving alleys m1d street improvement projects. 

Manager Marks said that is a policy a former Council implemented and he feels like his staff is 
taking the heat for it. If the Council doesn't want them to handle it then they need to repeal the 
ordinance. He said over time the City has made it part of the development process. He said he feels like 
they should try to comply with the Federal Law but they need to come up with a process and not beat up 
his staff. Councilor Phillips-Sullivan said she didn't mean to beat the staff up but if they are doing it for 
EPA standards then they need an established process. Manager Marks said he hopes to come back with 
a basic developmental process. He said his staff is good and they work hard. Councilor Muri said that 
Manager Marks stated that his staff made a mistake which needs addressing and Manager Marks agreed. 
Cow1cilor Coughlin said she appreciates that the City has paved the alleyways and that there has been a 
standard for building. She knew she had to pave her driveway when she got her building permit so she 
didn't think they could change that ruling in respect to the people who have already complied. It is also 
good to control the dust. 

1 2  



• 

• 

WHITEFISH CITY COUNCIL MINUTES 
August 1 6, 2004 

Councilor Phillips-Sullivan asked how the sign ordinance relates to the big real estate signs that 
are popping up. Planner Mulcahy said Code Enforcement Officer Phil Holmes deals with them quite a 
bit and there is a standard size and location requirement. He said larger signs are allowed in combined 
signs with ce11ain developments. 

Mayor Feury reminded the Council that the City serves 5,000 people all day every day in the 
City and about 5,000 in the outside perimeters. He said every once in a while someone is not happy but 
the organization works very hard to make improvements and to serve people very well. He agreed with 
Manager Marks that it is not fair to beat up the staff for an ordinance that is on the books. He said there 
have been tremendous improvements in the community. 

11 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 10:55 p.m . 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Tuesday, 
September 7, 2004, at 7 :10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04- 17. Resolution num bers start with 04-35. 

1 .  CALL TO ORDER. 
2. AWARDS PRESENTATION TO CHIEF DIAL AND DETECTIVE BERGSTROM. 
3. COMMUNICATIONS FROM THE PUBLIC. 
4. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

5. CONSENT AGENDA (White). 
a) Approval of minutes from the August 1 6 ,  2004 Council meeting. 
b) Resolution 04-�; Approving the sale of land located at 1 5th Street and Baker 

Avenue. 
c) Request for Final Plat approval; Lot 9, Sun Crest Subdivision. 
d) Request for Final Plat approval; Averill Subdivision . 
e) Request to approve a special events permit; Fiesta Days. 

6. PUBLIC HEARINGS (Pink). 
a) Ordinance 04-...!2.._: Wisconsin-Edgewood Neighborhood Zoning Map 

Amendment - First Reading. 
b) Request for a conditional use permit to expand an existing day care facility 

located at 805 Park Avenue. 
c) Request for a conditional use permit to construct a home offi'ce/guest room 

above a garage located at 2124 Houston Drive. 
d) FY2004-2005 Budget adoption and resolutions ( 1 3  resolutions). Res 04-36 thru 04-48 

7. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
. 

a) Resolution 04-_i2_; Approving an interlocal agreement with Flathead County 
regarding planning, zoning, subdivision review, lakeshore permitting and 
floodplain permitting. 

b) Ordinance 04-�; Establishing an encroachment permit process - First 
Reading. 

8. COMMUNICATIONS FROM CHIEF OF POLICE (Blue). Res # 
a) Recommendation to approve sale of property located at 1405 East 2"0 Street. 04-50 

9. COMMUNICATIONS FROM CITY MANAGER (Green) - None listed . 
1 0. COMMUN ICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
1 1 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Discussion on Snow Bus funding - Councilor Muri. 

1 2.ADJOURNMENT. 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

• 

• 

September 1 ,  2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

September 7, 2004 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular 
September 7, 2004 City Council meeting. 

The regular Council meeting will begin at 7:10p.m. 

AWARDS PRESENTATION TO CHIEF DIAL AND DETECTIVE BERGSTROM. 

The U.S. Department of Homeland Security will present Chief Bill Dial and 
Detective Roger Bergstrom with an award recognizing their efforts regarding 
the Ridenour drug case . 

CONSENT AGENDA (White). 
a) Approval of minutes from the August 16,  2004 Council meeting. 

Minutes from the August 1 6 ,  2004 City Council meeting have been provided 
in  the packet. 

b) Resolution 04-_; Approving the sale of land located at 1 5th Street and 
Baker Avenue. 

During the August 1 6, 2004 City Council meeting the Council directed me to 
accept the best offer, based on the price and terms, available, as of 1 2:00 
p.m. on August 1 7'h , for the sale of City-owned property located at 1 5th 

Street and Baker Avenue. The best offer is $249,000. (It was listed at 
$229,000.) The agreement is conditioned on the City's ability to split this 
parcel from a smaller parcel (located behind City Brew) located immediately 
to the south. The agreement also requires the purchaser to landscape and 
maintain the property (including the control of weeds) if no construction 
occurs within the first 1 2  months. A final condition prohibits the use of the 
property for gambling or casinos of any type on the parcel. A copy of the 
buy-sell agreement and the resolution approving the sale have been 
included in the packet for Council review . 

RECOMMENDATION: I respectfully recommend the City Council approve 
and ratify the subject resolution. 
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This is a legislative matter. 

c) Request for Final Plat approval; Lot 9, Sun Crest Subdivision. 

The Tri-Cities Planning Office has received a request from Carl and Carol 
Coletti for final plat approval of Lot 9 of the Sun Crest Subdivision, located 
at 1930 and 1 932 Sun Crest Drive. Eric Mulcahy, Senior Planner, has 
reviewed the application and has found the same to be in compliance with 
the seven (7) conditions provided by the Tri-Cities Planning Office on April 
22, 2004. The request for final plat is in substantial compliance with State 
and City Subdivision Regulations. Materials related to this request have 
been included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for Lot 9 of the Sun Crest Subdivision. 

This is a quasi-judicial matter. 

d )  Request for Final Plat approval; Averill Subdivision. 

The Tri-Cities Planning Office has received a request from Sean Averill for 
final plat approval of Averill Subdivision, a three-lot residential subdivision, 
located on the southeast corner of West Fourth Street and Karrow Avenue. 
Eric Mulcahy, Senior Planner, has reviewed the application and has found 
the same to be in compliance with the five (5) conditions provided by the Tri
Cities Planning Office on July 30, 2003. The request for final plat is in 
substantial compliance with State and City Subdivision Regulations. 
Materials related to this request have been included in the packet for 
Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for Averill Subdivision. 

This is a quasi-judicial matter. 

e) Request for Special Events Permit; Fiesta Days. 

The City is in receipt of a special events permit application from the 
Whitefish Chamber of Commerce for Fiesta Days. The application seeks 
the closure of approximately 20 parking spaces dispersed along Central 
Avenue to allow several temporary chili stands. The closure of parking 
spaces is requested for Saturday, October 9, 2004, between the hours of 
8:00 a.m. and 3:00 p.m. A copy of the permit application has been included 
in the packet for Council review. 



r 

• 

• 

• 

RECOMMENDATION: I respectfu lly recommend the City Council approve 
the requested special events permits for Fiesta Days as detailed above. 

This is a legislative matter. 

PUBLIC HEARINGS (Pink). 
a) Ordinance 04-_: Wisconsin-Edgewood Neighborhood Zoning Map 

Amendment - First Reading. 

This ordinance is the product of the City's first neighborhood planning 
review process, as envisioned in the City Council's adopted goals from May 
20, 2002. 

The City-County Planning Board held a public hearing on August 12 ,  2004 
to consider a request from the City of Whitefish for a Map Amendment Zone 
Change for an assemblage of property tracts located on the east side of 
Wisconsin Avenue and north of the BNSF Viaduct. The amendment 
proposes to change the existing WR-4 (Multi-Family Residential) zoning to 
WB-1 (Limited Business) zoning. At the public hearing two people spoke in 
favor of the amendment. No other testimony was provided. After 
discussion, the Board approved a unanimous motion to adopt the staff 
report as findings of fact and to recommend the City Council approve the 
zoning amendment. Materials related to this matter have been included in 
the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
zoning amendment as detailed above. Council approval will be initiated 
through approval of the first reading of the subject ordinance. 

This is a quasi-judicial matter. 

b) Request for a conditional use permit to expand an existing day care facility 
located at 805 Park Avenue. 

The City-County Planning Board held a public hearing on August 1 2, 2004 
to consider a request for a conditional use permit from Amber Carpenter 
and Ashley Wold to expand an existing 1 3-child day care home to a 24-child 
day care center at 805 Park Avenue. At the public hearing six people spoke 
in favor of the permit. One person spoke in opposition citing traffic-related 
concerns. After discussion, the Board approved a motion on a vote of 4-3 to 
amend the findings of fact and recommend the City Council deny the 
conditional use permit. Materials related to this matter have been included 
in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends denial of the 
conditional use permit as detailed above. 

This is a quasi-judicial matter. 
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c) Request for a conditional use permit to construct a home office/guest room 
above a garage located at 2124 Houston Drive. 

The City-County Planning Board held a public hearing on August 1 9, 2004 
to consider a request for a conditional use permit from Brad, George and 
Pat Bulkley to allow construction of a home office/guest room above a 
garage located at 2124 Houston Drive. At the public hearing the applicants' 
representative spoke in favor of the permit. One other testimony was 
provided. After d iscussion, the Board unanimously approved a motion to 
adopt the staff report as findings of fact and recommend the City Council 
approve the conditional use permit subject to six conditions. Materials 
related to this matter have been included in the packet for Council review. 

RECOMMEN DATION: The Planning Board recommends approval of the 
conditional use permit as detailed above subject to six conditions. 

This is a quasi-judicial matter. 

d) FY2004-2005 Budget adoption and resolutions ( 1 3  resolutions). 

During the June 28, 2004 Special City Council meeting, the Council 
provided preliminary approval of the proposed FY2004-2005 Budget. The 
budget document which has been prerared for final adoption remains 
substantially as proposed on June 281 except for several technical 
adjustments necessary to reflect actual beginning fund balances and 
offsetting appropriations and to more accurately budget for specific items 
where updated information was available. 

The appropriated budget proposed for adoption contains 34 funds and totals 
$20,7 4 1 , 1 73. This total reflects an increase of $ 1 , 1 83,891 in budget 
authority from Fiscal Year 2003-2004. Several factors have combined to 
create the increase. These include new appropriations for pedestrian and 
bicycle path construction resulting from the 2003 sale of tax increment 
revenue bonds, increased capital appropriations in the Parkland 
Development Fund and Wastewater Fund, new appropriations necessary to 
accommodate the recent receipt of a large asset forfeiture related to drug 
enforcement activity, and accumulated capital funds in the Tax Increment 
District Fund. Additions of a paramedic to the Fire Department, an inspector 
in the Building Department, and the Community Pavilion Manager in the 
Parks Department have also contributed to the increase. Inter-fund 
transfers are also up, reflecting increased General Fund support to the Fire 
and Parks Departments for new personnel. 
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It should be noted that the $20.7 million budget total includes inter-fund 
transfers which represent funds that are essentially counted twice. 
Subtracting total transfers of $2,970,416 from total appropriations results in 
a total effective budget of $17,21 7,874. 

Property tax mill rates remain unchanged from the prior fiscal year. 

The budget document and copies of the supporting budget resolutions have 
been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
Thirteen (13) budget-related resolutions which provide for (a) budget 
adoption, (b) authority to levy property taxes, (c) assessments for street 
maintenance and lighting districts, and (d) authority for various other 
assessments and special improvement districts. 

The budget resolutions and the budget document are legislative matters. 

COMMUNITY PLAN NING AND DEVELOPMENT (Yellow). 
a) Resolution 04-_; Approving an interlocal agreement with Flathead County 

regarding planning, zoning, subdivision review, lakeshore permitting and 
floodplain permitting . 

Pursuant to a Council directive from July 19,  2004, this item has been 
placed on the agenda for action. Attorney Phelps is proposing a minor 
change to the draft agreement. The current draft says the jurisdiction 
change will be effective "upon execution" of the agreement. The proposed 
amendment would move the effective date to January 1 ,  2005. A detailed 
staff report from Attorney Phelps concerning this amendment has been 
included in the packet for Council review. Other pertinent materials have 
also been included in the packet. 

RECOMMENDATION: As I previously recommended, I believe transitioning 
to a two-mile jurisdictional boundary wherein the City Council has decision
making authority on zoning and development issues would be in the best 
interest of the Whitefish community. While zoning and development 
activities occurring within the present 4.5 mile planning jurisdiction are 
reviewed by the joint City-County Planning Board, most of the actual land 
use decisions are the domain of the County Commission. Agreeing to the 
County's proposal to create a 2-mile planning, zoning, subdivision and 
permitting jurisdiction wherein actual land use decisions are made by the 
City Council represents a significant enhancement to the City's ability to 
effectively and coherently plan and govern development within those areas 
where the growth of the City is most likely to occur. I am also mindful of the 
fact that the City does not currently have a written agreement with the 
County specifically addressing the current jurisdiction. Approving the 
proposed interlocal agreement will correct this deficiency and secure the 



• 

• 

' 

legal underpinnings of the City's planning functions as they pertain to the 
extraterritorial area. I respectfully recommend the City Council adopt the 
subject resolution, thereby approving the new interlocal agreement with 
Flathead County. 

This is a legislative matter. 

b) Ordinance 04-_; Establishing an encroachment permit process - First 
Reading. 

Ongoing situations encountered by City staff concerning citizen complaints 
and neighbor-to-neighbor disputes over the use of unused City rights-of-way 
have impressed me that a standard codified encroachment permitting 
process is needed. To date, City staff has occasionally given verbal 
permission for the use of specific rights-of-way to neighboring property 
owners. This practice has caused conflicts between neighbors that have 
consumed significant staff time to mediate and have left the City with no 
established legal process or basis for withdrawing such permission should 
the City need to utilize a right-of-way. At my direction, Attorney Phelps has 
prepared a draft ordinance which establishes an encroachment permitting 
process. The ordinance is patterned after the City's existing expedited 
conditional use permit process. Under this process, an application for a 
permit triggers notification of surrounding neighbors and allows a written 
comment period. If, during this comment period, the City receives any 
objections the application is forwarded to the City Council for a public 
hearing and an ultimate decision to grant or deny the permit. If no 
objections are received, the City Manager is authorized to approve the 
permit. The process also establishes the City's authority to reclaim needed 
rights-of-way without claims for compensation from adjacent property 
owners. A detailed staff report from Attorney Phelps has been included in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the subject ordinance. 

This is a legislative matter. 

COMMUNICATIONS FROM CHIEF OF POLICE (Blue). 
a) Resolution 04-_; Approving the sale of real property located at 1405 East 

Second Street. 

As a result of asset forfeiture laws, the City recently gained ownership of 
real property located at 1405 East Second Street. In an effort to liquidate 
the property for the benefit of the City and to get it back on the tax rolls, the 
property was subsequently listed for sale at a list price of $1 75,000. The 
City received ten offers on the property, with the highest offer set at 
$21 6,000. This offer is a cash offer, subject to no appraisal and no 
inspection by the purchasers. The second highest offer was also a cash 
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offer for $205,000, subject to no appraisal and no inspection by the 
purchasers. Should the Council approve the sale of the property, proceeds 
will be deposited in the City's Asset Forfeiture Fund for drug enforcement 
and drug education purposes as required by MCA 44-1 2-206(e)(2). Copies 
of these offers have been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution thereby accepting the highest offer of 
$216,000 for the property located at 1405 East Second Street. It is further 
recommended that the Council designate the second highest offer of 
$205,000, as a backup offer that the City Manager is authorized to accept, 
in the event the purchasers of the $216,000 offer fail to perform. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on Snow Bus funding - Councilor Muri. 

Councilor Muri has requested this item be placed on the agenda for 
discussion. 

Sincere!� 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
September 7, 2004 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Phillips
Sullivan, Muri, Coughlin and Adams. City Staff present were City Clerk Lorang, City Manager Marks, 
Finance Director Eve, City Attomey Phelps, Tri-City Planner Mulcahy, Public Works Director Wilson, 
Police Chief Dial, and Fire Chief Sipe. Parks and Recreation Director Keyes arrived after the meeting 
was started. Planning Director Jentz from the Tri-City Planning Office was also in attendance. 
Approximately 35 people were in the audience. Mayor Feury asked Judah Gersh to lead the Pledge of 
Allegiance. 

2. AWARDS PRESENTATION TO CHIEF DIAL AND DETECTIVE BERGSTROM. 

Samuel Weitz, the Agent in Charge of the Homeland Security Office in Kalispell, thanked the 
Council for the opportunity to make this presentation. He thanked Chief Bill Dial and Detective Roger 
Bergstrom and gave them each a plaque in recognition of their dedicated service and commitment to 
homeland security. He praised their efforts as individuals and as a police force and thanked them for 
their support and assistance . 

3. COMMUNICATIONS FROM THE PUBLIC 

Rob Pero said he had a meeting with the Parks Board regarding the Great Northern Heights 
development park dedication and wondered why he wasn't on the agenda. Manager Marks said the 
topic was not on tonight's agenda but he would check with Dan Keyes. 

4. COMMUNICATIONS FROM VOLUNTEER BOARDS 

Turner Askew said he is an alternate on the 9-1-1 Board and they meet once per month. He said 
they are creating a long range plan to detern1ine what the fire departments, police departments and 
communications would need in case of a crisis. He said they could use direction from the Council, 
Police and Fire Departments to help create a long range plan. 

5. CONSENT AGENDA 

Sa. Approval of Minutes from August 16, 2004 Council meeting. 
Sb. Resolution 04-35; Approving the sale of land located at 15111 Street and Baker 

Avenue. 
Sc. Request for Final Plat approval; Lot 9, Sun Crest Subdivision. 
Sd. Request for Final Plat approval; AveriU Subdivision. 
Se. Request to approve a special events permit; Fiesta Days . 
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Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the consent 
agenda. 

Councilor Adams made the following con·ections: page 3, 151 paragraph, Stoltz should read, 
"greater than one house." Page 5, next to last paragraph, should read, "She said the planning board is 
inaptly named." Cotmcilor Coughlin made a correction on page 1 1 , 2"d to last paragraph, which should 
read, "ChiefDial said no." 

The consent agenda, as corrected, passed unanimously. 

6. PUBLIC HEARINGS 

6a. Ordinance 04-17: Wisconsin-Edgewood Neighborhood Zoning Map Amendment
First Reading. 

Tri-City Planner Mulcahy reported that the Planning Board held a public hearing on a request by 
the City of Whitefish for a Map Amendment Zone Change from WR-4 (Multi-Family Residential) to 
WB-1 (Limited Business) zoning district for a specific group of properties on the east side ofWisconsin 
A venue, north of the BNSF viaduct. The planning staff held two neighborhood meetings in this area. 
At the first meeting the neighbors expressed concern about traffic, speed and pedestrian flow as well as 
zoning concerns. There are 5 pieces of property affected by the zone change. This zone change is 
appropriate because prior to the realigning of the viaduct there was commercial zoning on both sides of 
the viaduct. There is also a text amendment attached which would raise the commercial 7-acre threshold 
to 1 1  acres for this area only. 

Councilor Phillips-Sullivan asked and Planner Mulcahy said he thought the original intent of the 
7 acre threshold was to prevent strip development. She asked if this would protect that intent and 
Plarmer Mulcahy said he thought it would since it would mirror the property on the other side of the 
street. He said access consolidation will be addressed by the MDOT before the Second Reading of this 
ordinance can occur. The consolidation of accesses will mitigate congestion near the intersection of 
Wisconsin and Edgewood and requires MDOT final approval. Mayor Feury clarified that the text 
an1endment and zone change were both approved by the Planning Board. Cow1cilor Muri asked if the 
bike path easements had been secured on Wisconsin Avenue and Director Wilson said they are looking 
on the west side because there are utility constraints and traffic issues on the east side. Councilor 
Adams asked and Pla1mer Mulcahy said they crumot condition a zone change like they can a conditional 
use pem1it. 

Mayor Feury opened the public hearing. 

Judah Gersh, who owns property in this area of Wisconsin Avenue, said he is in favor of this 
change. He said he would love to give the easement for the sidewalk and bike path. Linda Babiack who 
also owns property on the comer, said she has been working on this process for 5 or 6 years, ever since 
the viaduct was moved. She thanked Plarmer Mulcahy for making the time to put this neighborhood 
project together . 

Mayor Feury closed the public hearing. 
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Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve 
Ordinance 04-17, the Wisconsin-Edgewood Neighborhood Zoning Map Amendment and Text 
Amendment, adopting staff report WZC-04-4, findings of fact and relative public comment, on the 
First Reading. 

Councilor Muri said he is against this motion because Wisconsin continues to be over developed. 
He thinks it is honibly stupid and a short sighted idea by the City. 

The motion passed 5-1 with Councilor Muri voting in opposition. 

6b. Request for a conditional use permit to expand an existing day care facility located 
at 805 Park Avenue. 

Tri-City Planner Mulcahy reported on a request by the Whitefish Community School for a 
Conditional Use Permit to expand from 13 children (Day Care Home) to 24 children (Day Care Center). 
The property is zoned WR-1 (One-Family Residential) and is located at 805 Park Avenue. A Day Care 
is a permitted use by State standards and the Day Care Center is permitted with a Conditional Use 
Permit. He said he recommended approval, feeling that with appropriate conditions the Conditional Use 
Pennit could be granted and the application could meet the school's needs and the neighbor's concerns. 
The Planning Board voted 4-3 to deny this application and amended the findings of fact. He said he 
made an error in the original staff report about the garage and said it encroached 2-3 feet but it was 
actually 2-3 inches. Councilor Coughlin asked if the day care proposed an appropriate traffic pattern 
would it ease the Planning Board's concerns. Planner Mulcahy said he thought the Planning Board was 
concerned about the amount of traffic as well as the traffic pattern. Planner Mulcahy said one of the 
Planning Board members recommended loading and unloading from the back of the day care property. 
Councilor Coughlin asked if there was a City plan to develop the road from Eighth to Ashar Avenue and 
Plarmer Mulcahy said it is in the long range plans but is a controversial issue. 

Mayor Feury opened the public hear·ing. 

Ashley Wold thanked the Council for hearing their issue. She is the President of the Whitefish 
Community School Board, a volunteer-run day care school. She said their waiting list is long, 
comprised of over 40 families, many of whom need infant care. This new proposal would allow them to 
include infants. She said they were originally using the alley because they thought it was what the 
neighbors wanted them to use. She presented a map with a proposed traffic pattern to handle the traffic 
flow concerns. She said the Planning Board expressed concerns about the garbage container and she 
said they would be willing to have their own instead of sharing the neighborhood container. 

Amber Carpenter, a teacher at Whitefish Community School, said she was raised in Whitefish and 
has a vested interest in the community. She said the program at their school is amazing and they 
continue to attract new families to their program and would like to be able to accommodate them. She 
said the last thing they wanted to do was to encroach on the neighbors. They have invited the neighbors 
to Open Houses and only one neighbor showed up. Up until the Planning Board meeting they had no 
idea that the traffic or vehicle noises were a concern. She said other parents use the drop off at the end 
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of Eighth Street because it is a safe way for children to walk to Cross Currents or Muldown schools. 
She said there is a big need for infant care and they would like to offer it at their quality day care. 

Robin Greenwood, a parent with the Community School, said she was involved in the school 
when it began as Little Britches on Wisconsin Avenue and this is an excellent location for the day care. 
She said they are willing to work on the parking issue but there is a big need for positive care for 
children. 

Christina Stevens, said she is a new parent with the Community School, and she is very impressed 
with the people there. She would like the opportunity for her future children to go to school there, also, 
with their sibling. 

Amy Wimunghauf, a parent with the Whitefish Community School, said there is an extreme need 
for infant care in the community. She said our children are our future and if we can't be home with 
them then they need to be someplace where they are taught good values and this school offers tlus. 

Stacy Upton, a parent with the school, said the rapid growth in Whitefish demands planning. She 
felt the conditional use permit would be a win-win situation for the whole community. 

Joe Akey, said his son is on the list, and they live in the neighborhood so he wouldn't increase the 
traffic load. As parents, they would be willing to do anything to have this be an option for parents. 

Clu·isty Zorb, a parent of a child at the Community School for two years, said there is a great need 
for quality child care and she was in support of this proposal. 

Bob McCloud, 1018  E. Eight Street, said he opposes the application. He is a neighbor of the 
Wlutefish Commmuty School and played an audio tape to illustrate the excessive traffic noise. He said 
they are outnumbered because there are many fanlilies represented by the school and there are only a 
few neighbors in this neighborhood. He said he is not against day care and he believes it is essential but 
he doesn't think it is so essential that it gives people the right to override the needs of the neighbors. If 
it is so absolutely essential then it needs to be moved into a commercial area where the parking and 
traffic issues can be handled. He said neighborhood integrity is also essential to those who live there. 
He went on to discuss traffic congestion. When one car does the three point turnaround then no one else 
can come down the street until the turnaround is complete and this bottlenecks the traffic. He said the 
delivery truck came at 7 : 15  a.m. and idled there for 20 minutes. He said he was ready to be grateful to 
the school for not having the noisy delivery truck but it was back today. Garbage and litter is a problem 
around the trash container. He said a man named Paul, from the school, finally talked to him at 5:00 
p.m. tonight and he appreciated it. He said the neighbors don't feel good about the school. In the 
winter, snow causes major problems because the alley gets narrower. He showed pictures to the Council 
regarding the traffic congestion. He doesn't think this is a proper location for a day care center because 
of noise, traffic congestion and air pollution. He was concerned that emergency services could not get 
through in an emergency situation due to traffic congestion. He asked how the Planning Board or City 
could enforce violations to the Conditional Use Pem1it. 

Rita McCloud said she thanked the school for an invitation for one open house and they were not 
able to attend but she did tour the school and it looked fme. 
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Bob Upton, school parent, asked the Council to address the facts and not the melodrama and to do 
what is best for the Whitefish community. 

Lisa Burrell, a neighbor of Whitefish Community School, said they have been providing her with 
quality employment at quality pay. She said she takes the garbage out and is confident that she doesn't 
spill the garbage. 

Chad Wold, a school parent, said he takes great issue to the accusations about the character and 
integrity ofthe owners and parents. He said 99% of the issues Mr. McCloud raised are all legal and the 
Conditional Use Pem1it will put conditions on the property which will meet many of Mr. McCloud's 
concems. 

Mayor Femy closed the public hearing. 

Councilor Muri asked Plam1er Mulcahy about the conditional use pennit process. Plam1er 
Mulcahy said all zoning districts have permitted uses and then there are lists of conditionally permitted 
uses subject to specific conditions to mitigate any negative consequences. 

Councilor Muri asked and Planner Mulcahy said day cares are protected by State law and allowed 
in any residential zone. An overlap of children is allowed by State permit for a day care center. Fire 
Chief Sipe said he looked at the property and from Second Street south, everything is very congested but 
the Fire Department will get through with their big red trucks. Councilor Phillips-Sullivan asked and 
Chief Sipe said the fire trucks are eight feet wide but they will get through. Councilor Adams asked and 
the property owner, Paul Coe, introduced himself. Councilor Coughlin said there obviously are major 
traffic flow issues and wondered whether there were other ways to mitigate these issues. Paul Coe said 
he is not a professional planner but he thinks he and the school would be willing to work on any traffic 
options the City engineer might suggest. Director Wilson said he doesn't have any specific ideas. He 
doesn't want to see Eighth Street extended because the City has too many other road development 
needs. 

Councilor Muri asked and Planner Mulcahy said the Music School neighbors started out 
contentious but then the school conununicated well with the neighbors and mitigated all concems. 
Councilor Muri asked if other neighbors expressed concems and Planner Mulcahy said he thought there 
were additional letters in the file. Planner Mulcahy said if  they were looking for a possible solution, the 
school could construct a parking lot on the west side of their house which would provide space for 
parking, drop off and pick up without tuming around in the street. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to approve staff report 
WUP-04-7, a conditional use permit to expand the Whitefish Community School day care facility, 
adopting the attached report containing findings of fact, relative public comment and reinstating 
the original attached 7 conditions. 

Councilor Garberg asked and Director Wilson said Eighth Street is a difficult option. Councilor 
Garb erg said he liked the idea of moving the traffic drop off to the west side. Councilor Adams asked 
Planner Mulcahy about the sewer easement and low lying swale area. Plmmer Mulcahy said there is 
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room to provide at least I 0 spaces. Councilor Adams asked if there were concerns for the neighbor right 
next to the parking lot and PlaMer Mulcahy said there would be setbacks and landscaping. Councilor 
Coughlin said the neighbors have a big hedge. 

Cotmcilor Phillips-Sullivan said both the Music School and Stepping Stones worked with their 
neighbors and she is a firm believer in protecting the integtity of a neighborhood. She doesn't think it is 
an adequate place for so many children. She tried to turnaround her vehicle in front of the school at 5:00 
p.m. and it was difficult. She doesn't necessarily think it is the place for this size of a day care. 
Cow1cilor Adams said Eighth Sh·eet is a public road and people could drive this road and alley all day 
long. He didn't think getting on people's lawns would ever be acceptable. He said he feels the concern 
to protect the integrity of the neighborhood. The McCloud family lived there first and their rights are 
being encroached upon. He said paving the parking lot would leave a huge paved area in that residential 
district which might encourage further commercial uses and continue to destroy neighborhood integrity. 
Councilor Coughlin said she didn't feel able to vote for it at this point but she would like to look at it if 
there was an option for better h·affic flow. She asked if it was denied tonight when the school could 
come back and Planner Mulcahy said there is no time resh·aint; the applicant could start over with a new 
application any time. 

The motion failed on a 1-5 vote with Councilor Garberg voting in favor. 

Councilor Muri offered a motion, seconded by Councilor Wagner, to deny Conditional Use 
Permit, adopting the staff report WUP-04-7, public comment and adopting the amended findings 
of fact supporting denial as transmitted by the Planning Board . 

Mayor Feury suggested tabling until there was an amendment to the findings of fact. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to table action 
regarding staff report WUP-04-7, directing staff to amend the findings of fact to support the case 
for denial of the Conditional Use Permit. The motion passed unanimously. 

6c. Request for a conditional use permit to construct a home office/guest room above a 
garage located at 2124 Houston Drive. 

Tri-City Planner Mulcahy reported on a request by Brad, George and Pat Bulkley for a 
Conditional Use Permit to allow the construction of a home office/guest room above a garage. The 
property currently has a garage on site which will be torn down. The new garage will follow the same 
footprint but will be 20 feet closer to Houston Drive. It will hook to City sewer and water and they will 
abandon the septic system on the site. Councilor Muri asked and Planner Mulcahy said the services are 
immediately available. 

Mayor Feury opened the public hearing. No one wished to speak and Mayor Feury closed the 
public hearing. Dick Solberg from the audience asked if the Homeowner's covenants have been met 
and Mayor Feury said that was a good question but one of the Homeowner Association's concern. 
There were no other comments so Mayor Feury closed the public hearing . 
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Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve the 
Bulkley request for a conditional use permit for the garage located at 2124 Houston Drive, 
adopting staff report WUP-04-9, findings of fact, relative public comment and subject to the 
attached 6 conditions. 

Councilor Muri offered an amendment, seconded by Councilor Adams, to amend 
Condition #5 to state that the applicant shall petition for annexation into the City of Whitefish so 
that hook-up of services will be completed immediately upon completion of the project. 

Councilor Garberg asked if they would be required to pay impact fees and Mayor Feury said they 
would. Councilor Phillips-Sullivan asked and Councilor Muri said he wanted to do this because 
Houston Drive has had historical problems with failed septic systems. Councilor Garberg asked if  the 
intent was for the house and guest apartment to hook up and Councilor Muri said yes. 

The amendment passed unanimously. The original motion, as amended, passed 
unanimously. 

6d. FY2004-2005 Budget adoption and resolutions (13 resolutions). 

Mayor Feury opened the public hearing. No one wished to speak and Mayor Few·y closed the 
public hearing. 

Councilor Muri offered an amendment to the budget, seconded by Councilor Phillips
Sullivan, to double the contribution to the Snow Bus $2,500 for a total contribution of $5,000. 

Councilor Adams asked and Manager Marks said it could come from the contingency fund. 
Councilor Adams asked and Councilor Muri said he was trying to nudge the Snow Bus into areas that 
need a little more attention like the W A VB and the Alpine Village/Dire Wolf areas. The City needs to 
recognize this is a non-profit organization but it would help the City areas to be serviced better. He said 
it is a step toward public transportation. Councilor Adams asked and Councilor Muri said charging 
wasn't acceptable or advisable because Rocky Mountain Bus Lines won't provide the service if they 
have to collect fees. Councilor Adams asked and Councilor Muri said their buses aren't set up to accept 
payments. Councilor Adams asked if the Big Mountain could match the additional $2,500 and 
Councilor Muri said they already do. Councilor Coughlin said she thought this was a good idea and she 
didn't think charging for it would be a good idea. She thinks getting people to ride the Snow Bus and 
not drive up Big Mountain is a good idea. She would like to see it stop in more areas to be of more 
service to people. 

The amendment passed unanimously. 

Councilor Adams offered a motion, seconded by Councilor Muri, to adopt Resolutions 04-
36 tbrougb 04-48 and to adopt the 2004-2005 Fiscal Budget as amended. 

Councilor Phillips-Sullivan asked why there is so much money in the waste and water 
unappropriated fund and Manager Marks said those are PIF fees for future projects. Director Wilson 
said there is a reserve in the solid wastes nmd in case the City needed to re-startup solid waste collection 
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again. Councilor Phillips-Sullivan voiced her concern about adding a rate increase for taxpayers when 
there is money sitting in reserves. Director Wilson said that proposal will be further reviewed during the 
Utility Master Planning process. Councilor Mmi opposed the .flat, across the board 2 . 1% pay raise for 
all employees. He would like to see the City Manager evaluate non-union employee performance and 
negotiate pay raises in the future so pay is based on merit. Manager Marks said pay and performance 
are evaluated regularly and outstanding employees are rewarded. Mayor Feury thanked the staff for the 
fine job they do on the budget and said we owe them a debt of gratitude. There is great fiscal 
management and it is a tremendous testimonial to their abilities that they efficiently provide high 
quality service to the community at a reasonable price. 

The motion passed unanimously. 

7. COMMUNITY PLANNING AND DEVELOPMENT 

7a. Resolution 04-49; Approving an interlocal agreement with Flathead County 
regarding planning, zoning, subdivision review, lakeshore permitting and floodplain 
permitting. 

Attorney Phelps said the original jurisdictional agreement had the Plarming Jurisdiction change 
immediately upon signing, but the City County Planning Board Members would have to be from the 
new jurisdiction and not the old jurisdiction. He recommended making the effective date January 1 ,  
2005. By changing the jurisdiction on January 1 ,  2005, instead of immediately, both the City and 
County would have time to appoint new members to the Planning Board. The disadvantage would be 
that the City wouldn't immediately be free to adopt the Growth Policy. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to adopt Resolution 
04-49; Approving an interlocal agreement with Flathead County regarding planning, zoning, 
subdivision review, lakeshore permitting and floodplain permitting including the minor 
amendment suggested by Attorney Phelps changing the effective date to January 1, 2005. 

Councilor Phillips-Sullivan offered an amendment, seconded by Councilor Muri, to amend 
Section 11,  as detailed in her handout, to include the City in all decisions regarding the State 
lands. 

Councilor Phillips-Sullivan said she proposed this in response to the c1t1zens who were 
concerned that the City have input in the State Lands issues. Councilor Muri asked and Attorney Phelps 
said their Charter states the DNRC will come to the City and the County for approval. Councilor Muri 
said this gives the City and County equal voice before the Land Board. Councilor Muri said he thinks 
this protects the State lands. Councilor Coughlin asked if this would protect the City if the DNRC's 
proposal fell through if the State chose to sell a piece of this property. Mayor Feury said if the State 
wanted to do something that was in opposition to the Neighborhood Plan they will always have that 
option. If the County or City adopts a neighborhood plan and it is adopted by the existing Land Board, 
then the County tries to do something with the DNRC, it would still have to go through the Land Board 
first. The Land Board would make it match the Neighborhood Plan. The State does have the right 
beyond any regulations for what they want to do on their lands. Tom Jentz said the State Law exempts 
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the State from even going tlu·ough this process. Mayor Feury said they have come in good faith and it is 
generous of them to go tlu·ough this process. 

Councilor Phillips-Sullivan said she understood that the Land Board neighborhood plan had to 
go to the County for approval. She said this would mean the County would make the neighborhood 
plans comply with the Growth Policy. Plmmer Mulcahy said the Flathead Master Plan Growth Policy 
would protect neighborhood plans. He said the committee and the DNRC staff think they can make the 
Growth Plm1 compliant so it won't trigger the re-adoption or new hoops for a growth compliant 
neighborhood plan. It should also be very easy for the County if the Neighborhood Plan umbrella 
acknowledges their right to protect the Neighborhood Plans. He said the DNRC and Advisory staff 
understand this. 

Phillips-Sullivan asked and Planner Mulcahy said the County will be responsible for adopting 
the zoning and holding public hearings on the DNRC plans. The County is the review body for the 
Neighborhood Plan. She asked if there is anyone on the County Planning Board from Whitefish and 
Planner Mulcahy said there is not. Mayor Feury said everything has to go to the Land Board before it 
goes to the Cotmty Commissioners. If it does not comply with the Neighborhood Plan then the Land 
Board would not approve it. Councilor Muri said he thinks the advocates for the State Lands are 
missing the idea that the State Lands are supposed to be revenue producing. He said the City doesn't 
have much impact on the State Lands and the people running for the State Legislature are the ones who 
will receive the pressure to increase the revenue on those lands. 

Councilor Garberg asked and Plarmer Mulcahy said the City would have control over the m·eas 
marked in red in the City jurisdiction. Mayor Feury reminded the Council tlus is not a unilateral action. 
They are in a position where they have worked with the County and other entities. They have to work 
with the County on this issue and he doesn't think they can get blood out of the tunup. Mayor Feury 
said he knows there are things they'd like to work on but they need to be evaluated with both parties in 
mind. Councilor Garberg said the glass can be looked at as half full or half empty but sooner or later the 
City is going to have to drink the glass. Councilor Muri said he had seconded the motion for discussion. 

The motion was defeated 4-2 with Councilors Phillips-Sullivan and Coughlin voting in 
favor. 

Councilor Phillips-Sullivan offered a motion, seconded by Councilor Muri, to amend 
Section #8, Master Plan, inserting language that says, "both parties agree to first work together to 
jointly adopt corridor entrance standards for those areas that will lie outside of the New 
Jurisdictional Area for incorporation into the updated Flathead County Master Plan/Growth 
Policy." 

Councilor Adams said he agrees with Councilor Phillips-Sullivan but he tlunks adding these 
conditions will kill the deal. Councilor Coughlin said she thought this was better language and thought 
it would be worth proposing to the County. She said Gary Hall said he understood the City's concerns 
about the corridor. Councilor Phillips-Sullivan said she thinks this is the most important document 
she'll vote on and if they agree with her then why don't they vote with her. Councilor Muri said he 
wasn't concerned about the State Lands because he thinks they are protected but he will vote in favor of 
this motion because he doesn't think it is a deal killer. He thinks it is a good idea. 
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The amendment was tied with Councilors Coughlin, Muri and Phillips-Sullivan voting in 
favor. Mayor Feury voted in favor and the amendment passed. 

Councilor Phillips Sullivan offered a motion, seconded by Councilor Coughlin, to amend 
Section #19 to include the text "including seeking possible legislation allowing for the election of 
county members to the joint Whitefish City-County Planning Board." 

Councilor Coughlin asked and Attorney Phelps said it would take a change in the State Law to 
address whether or not to elect the City Cotmty Planning Board members. Cow1cilor Mw-i said he 
thinks there is enough protection for this issue. 

The motion failed 4-2 with Councilors Coughlin and Phillips-Sullivan voting in favor. 

Attomey Phelps said the very change the Council just made is a change they discussed with the 
County and the Cow1ty said it would be a deal breaker. Mayor Fern-y said he didn't see that it extended 
the jwisdictional authority but simply stated the City would like to work with the Cow1ty on the 
standards. Attorney Phelps said if the text reads to "jointly adopt" then the City has the same authority 
over the standards and he didn't think the County would support that proposal. Cow1cilor Muri said we, 
as a Cotmty, have a vested interest in these types of decisions for futw-e generations. Councilor Garberg 
asked if Cow1cilor Mmi thought the City was the only one who could handle the future of Whitefish. 
Councilor Ga.rberg said if  they're wrong about whether this is a deal breaker then the City planning 
jw-isdiction goes back to zero. He didn't want to play Russian roulette. Councilor Muri said not to infer 
his meaning on his comments. 

Cotmcilor Adams said he thought both councilors were both making valid points. He said 
Cotmcilor Garberg is saying we don't want to lose the whole deal and Cow1cilor Muri is saying we are 
all Cow1ty residents and need to care about this issue. Cotmcilor Adams said they will still have a voice 
because they are still Cow1ty residents whether they are in or out of the doughnut area. Councilor 
Garberg said he would infer from Cotmcilor Mw-i's conm1ents that he didn't think the Cow1ty has the 
ability to plan well for our future. Cotmcilor Mwi said every city in the Flathead Cotmty is a gateway to 
Glacier Park and it is a jewel which needs to be protected. Councilor Coughlin asked if they could vote 
on some of these issues and then send it back to the County. Attorney Phelps said on that particular 
provision the County was very clear that they wouldn't give another inch. Attorney Phelps said they 
could adopt the original proposal by the Cotmty as one motion and then add the amendment as a 
recommendation in a separate document. COtmcilor Coughlin said the majority of the public comments 
indicated that people liked the joint jw-isdiction. She said the Cotmty residents who do not want joint 
jurisdiction have not shown up at public meetings. Councilor Garberg said he remembered it 
differently. He said in this plan the City gains a lot of control in the two mile zone. Councilor Adams 
quoted Manager Marks sunm1ary of the proposal which states that this is a significant enhancement to 
the City's ability to efficiently and coherently plan and govem development within those areas where 
the growth of the City is most likely to occw-. 

Mayor Feury made a motion, seconded by Councilor Adams, to reconsider the amendment 
to Section #8. The motion passed 4-3 with Councilors Coughlin, Muri and Phillips-Sullivan voting 
in opposition. 

1 0  
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Councilor Adams offered a motion, seconded by Councilor Garberg, to delete the 
amendment to Section #8 in the interlocal agreement as submitted by Councilor Phillips-Sullivan. 

Mayor Feury said he trusts Attomey Phelps' opinion on this. Councilor Coughlin said if they 
sign the agreement and add an additional proposal then the County will probably just ignore the 
additional proposal. Councilor Mtu·i said they appreciate the Mayor's input and, as represented by the 
varying opinions expressed tonight, they are nobody's Council. 

The motion was tied with Councilors Coughlin, Muri and Phillips Sullivan voting in 
opposition. Mayor Feury voted in favor and the motion passed. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to add two 
sections, one at the north end of Whitefish Lake and one near Beaver Lake in Section #10 to add 
additional jurisdiction over watershed areas. 

Director Wilson said the City asked Greg Acton to identify the City's watershed; and that was 
how they came up with the suggested parcels. Cotmcilor Coughlin said the jurisdiction would change 
only if the land use changed to a density of one unit per 5 acres or higher. Cotmcilor Adams asked if  
topographically this has been proven to be the City's watershed. Attorney Phelps said he is on the 
Haskill Creek drainage protection committee and he knows the greatest volume entering Whitefish Lake 
comes from Swift Creek which goes miles beyond the property shown on the map. Councilor Muri said 
he will vote against this because he thinks it is already protected. He said he doesn't think the City does 
a good enough job protecting water quality control within the City limits let alone on the outski11s. 

The amendment failed 2-4 with Councilors Coughlin and Phillips-Sullivan voting in favor. 

Councilor Muri said he is concemed that this will end the Tri-City Plmming process and it  scares 
him. He said the agreement is going to significantly increase City jurisdiction. Councilor Garberg said 
it will be the Council's decision whether they maintain the Tri-City relationship and it is something they 
cm1 control. Councilor Muri asked staff how the City would handle this impact. Manager Marks said he 
thinks it is time to move to an in-house planning office and feels this will make for more effective 
enforcement. Councilor Adams said he tmderstood Councilor Muri's concerns but he thought if the City 
took this and did it well then they can be a good example to other communities. Councilor Coughlin 
thanked Don Spivey for his creative idea. She said it  was a little late, but she thought it was good. 
Mayor Feury reminded the Council that they were elected to represent the City and Staff says this is the 
best option at this time. He said it is not perfect but they need to look at whether this is best for the City 
of Whitefish over the next 5, 1 0  or 20 years. He said he received numerous calls from County residents 
and he suggested that they go to the County and speak up at the County's public hearing. Councilor 
Phillips-Sullivan said she cannot vote for this because she was voted in by the city but she represents all 
of the people in the community. 

The original motion, as amended, passed 5-l with Councilor Phillips-Sullivan voting in 
opposition . 

1 1  
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7b. Ordinance 04-18; Establishing an encroachment permit process-First Reading. 

Attorney Phelps said the City does not have a formal process for handling encroachments and 
this ordinance creates a process. It does not grandfather in existing encroachments. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve 
Ordinance 04-18, establishing an encroachment permit process on the First Reading. 

Councilor Muri said he thinks it is a stupid ordinance and muddies the waters. 

The motion passed 4-2 with Councilors Phillips-Sullivan and Muri voting in opposition. 

8. COMMUNICATIONS FROM CHIEF OF POLICE 

Sa. Recommendation to approve sale of property located at 1405 East 2"d Street. 

Chief Dial said the City has acquired land at 1405 East 2nd Street as a result of drug related 
forfeitures. The City has received 9 bids with a high offer of$216,000 and a back-up offer of$205,000. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to approve Resolution 
04-50 approving the sale of property located at 1405 East 2"d Street in the amount of $216,000. 

Councilor Muri asked and Chief Dial said the money goes for drug education. Mayor Feury 
asked for an amendment to authorize the back-up offer if needed. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to amend the 
motion to authorize the sale at the backup price of $205,000 if the offer of $216,000 falls through. 
The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

9. COMMUNICATIONS FROM CITY MANAGER 

City Manager Marks said he received numerous comments from the public that the entrance to 
the City from the south is beautiful and he commended the Parks and Recreation staff. He read a letter 
from Don Spivey complimenting the staff on the lawn care and landscaping on Highway 93. He also 
recognized Councilor Adams for his work with the planning and creative process out there. 

10. COMMUNICATIONS FROM CITY ATTORNEY-NONE. 

1 1 .  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

1 1  a. Discussion on Snow Bus funding-Councilor Muri. 

The Snow Bus issue was handled in the budget portion of the agenda. Councilor Muri said when 
he calls ordinances stupid he is not commenting on Attorney Phelps' skills. He said the discussion on 
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the bike path on the west side of Wisconsin A venue makes sense. He asked if the City could put 
crosswalks on Wisconsin Avenue and Director Wilson said it will require MDOT approval. Councilor 
Muri asked and Director Wilson said decorative lighting is planned. 

Councilor Coughlin said Jan Metzmaker approached her and she would love to help establish a 
weed task force. Manager Marks said they just tabulated the survey results and he would like a focus 
group to decide what the Council would like to do. Councilor Garberg thanked the audience and staff. 
He said he noticed one condition for the pre-school which referred to the UBC code should be changed 
to International Building Code. Councilor Garberg said he also really noticed the improvements to the 
landscaping on the Highway 93 corridor. He told Manager Marks he hoped that as property taxes 
increase the City will be able to offset the millage a little bit. He said after the growth policy is signed 
he would like to see someone go to the County to see if the City would have a voice regarding corridor 
issues. He commended the drug task force officer position because the thinks it reaps rewards for the 
whole valley. 

Councilor Phillips-Sullivan thanked Director Wilson for Mrs. Singer's garbage can and thanked 
Brent Card for building some affordable housing. She thanked Tom Jentz, Jolm Phelps and the Council 
for all of their help with the jurisdictional process. 

Mayor Feury said this agreement will give the City subdivision approval on the Big Mountain 
and this will be a good thing. There are about 1,400 homes which will be attached to the City's sewer 
system and this will be very positive . 

12. ADJOURNMENT 

Mayor Feury adjourned the meeting at 1 1 :  02 p.m. 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
September 20, 2004, at 7:10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-19. Resolution numbers start with 04-51 .  

1 .  CALL TO ORDER. 
2 .  COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the September 7, 2004 Council meeting. 
b) Ordinance 04-1 8; Establishing an encroachment permit process - 2nd Reading. 
c) Amended findings of fact for denial of CUP; Whitefish Community School. 
d) Lakeshore Construction Permit; WLP-04-W16; Schumacher. 
e) Lakeshore Construction Permit; WLP-04-W17; Goguen. 
f) Lakeshore Construction Permit; WLP-04-W18; Dunlop . 

5. PUBLIC HEARINGS (Pink). 
a) Proposed condominium development at 720, 760, and 800 Edgewood Place. 

1 )  Ordinance 04-.12._: Zoning Map Amendment- 1st Reading. 
2) Request for conditional use permit to allow a 21-unit condominium 

development. 
b) Ordinance 04-1Q____: Beers/Withington Planned Unit Development; - 1 st Reading. 

6. COMMUNITY PLAN NING AND DEVELOPMENT (Yellow). 
a) Request to approve a preliminary plat; Beers/Withington Subdivision. 
b) Action on tabled motion to deny the Whitefish Community School CUP. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award engineering consultant contract for JP Road Project. 
b) Resolution 04-�; Complia nce with bonding regulations for JP Road SID. 
c) Request for a Special Council meeting to award Riverside Bridge installation 

contract. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 04-�; Authorizing participation in the Montana Municipal Insurance 

Authority Employee Benefit Program and authorizing execution of agreements . 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
10 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Discussion on bear-proof dumpsters - Councilor Coughlin. 
1 1 . ADJOURNMENT. 
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September 15, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Counci lors: 

September 20, 2004 City Council Agenda Report 

PLEASE NOTE: A Special City Council Meeting is scheduled at 6:30p.m. 
(preceding the regular meeting) for the purpose of inteNiewing and appointing 
individuals to the City-County Planning Board. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the September 7, 2004 Council meeting. 

Minutes from the September 7, 2004 City Council meeting have been 
provided in the packet. 

b) Ordinance 04-1 8; Establishing an encroachment permit process - 2nd 
Reading. 

During the September 7, 2004 City Council meeting the Council approved 
the first reading of Ordinance 04-1 8. The ordinance establishes an 
encroachment permitting process patterned after the City's existing 
expedited conditional use permit process. Under this process, an 
application for a permit triggers notification of surrounding neighbors and 
allows a written comment period. If, during this comment period, the City 
receives any objections the appl ication is forwarded to the City Council for a 
public hearing and an ultimate decision to grant or deny the permit. If no 
objections are received, the City Manager is authorized to approve the 
permit. The process also establishes the City's authority to reclaim needed 
rights-of-way without claims for compensation from adjacent property 
owners. A copy of the ordinance has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 04-18 on second reading . 

This is a legislative matter. 

c) Amended findings of fact for denial of CUP; Whitefish Commun ity School. 
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During the September 7,  2004 City Council meeting, the Council tabled a 
motion to deny a request for a conditional use permit for the Whitefish 
Community School pending development of amended findings of fact. The 
amended findings of fact have been developed by staff and have been 
included in the Council packet for review. 

RECOMMENDATION: Staff respectfully recommends approval of the 
amended findings of fact. 

This is a quasi-judicial matter. 

d) Lakeshore Construction Permit; WLP-04-W16; Schumacher. 
e) Lakeshore Construction Permit; WLP-04-W17; Goguen. 
f) Lakeshore Construction Permit; WLP-04-W18; Dunlop. 

The above referenced lakeshore permits have been referred to the City 
Council for final action. Materials related to these permits have been 
included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends: 

• Denial of WLP-04-W16; Schumacher. 
• Approval of WLP-04-W17 (subject to conditions); Goguen . 
• Approval of WLP-04-W18 (subject to conditions); Dunlop. 

Lakeshore permits are quasi-judicial matters. 

PUBLIC HEARINGS (Pink). 
a) Proposed condominium development at 720, 760, and 800 Edgewood 

Place. 

1 )  Ordinance 04-_: Zoning Map Amendment - 1st Reading. 

The City-County Planning Board held a public hearing on August 1 9, 
2004 to consider a request from Robert Pero and Tom Webster for a 
Map Amendment Zone Change from a WLR zone (One-Family 
Limited Residential) to a WR-4 zone (High Density Multi-Family 
Residential). At the public hearing the applicant spoke in favor of the 
amendment and six persons expressed various concerns about the 
zone change. After discussion, the Board unanimously approved a 
motion to ( 1 )  adopt the staff report as findings of fact, (2) stipulate 
that a portion of Lot 8 (meeting the minimum lot size of the WLR 
zone) surrounding an existing single family residence be preserved 
as a WLR zone and (3) recommend the City Council approve the 
zoning amendment. Materials related to this matter have been 
included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of 
the Map Amendment Zone Change except for a portion of Lot 8 
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(meeting the minimum lot size of the WLR zone) surrounding an 
existing single family residence which shall be preserved as a WLR 
zone. Council approval will be initiated through approval of the first 
reading of the subject ordinance. 

This is a quasi-judicial matter. 

2) Request for conditional use permit to allow a 21 -unit condominium 
development. 

The City-County Planning Board held a public hearing on August 19 ,  
2004 to consider a request for a conditional use permit from Robert 
Pero and Tom Webster to allow construction of Edgewood Meadows 
Condominiums, a 21-unit condominium development at 720, 760, 
and 800 Edgewood Place. At the public hearing the applicant spoke 
in favor of the amendment and six persons expressed various 
concerns. After discussion, the Board approved amendments to the 
conditions of approval (see packet). Subsequently, the Board 
unanimously approved a motion adopting the staff report (as 
amended) as findings of fact and recommending the City Council 
approve the conditional use permit. Materials related to this matter 
have been included in the packet for Council review . 

RECOMMENDATION: The Planning Board recommends approval of 
the conditional use permit subject to amended conditions of approval. 

This is a quasi-judicial matter. 

b) Ordinance 04-_: Beers/Withington Planned Unit Development; - 1 st 

Reading. 

The City-County Planning Board held a public hearing on August 19, 2004 
to consider a request for a planned unit development (PUD) from Holden 
Withington to allow construction of a 3,265 square foot commercial building 
on a portion of a WR-3 (Low Density Multi-Family) lot located at the 
southwest corner of the West Second Street Bridge. The commercial 
building would be limited 9.7 percent (or 9,000 sq. feet) of the existing 2.2 
acre lot. Three condominium units would be built on the remaining property. 
At the public hearing the applicant spoke in favor of the application. No 
other comments were received. After discussion, the Board unanimously 
approved a motion adopting the staff report as findings of fact and 
recommending the City Council approve the application subject to 1 5  
conditions. Materials related to this matter have been included in the packet 
for Council review . 

RECOMMENDATION: The Planning Board recommends approval of the 
planned unit development subject to 1 5  conditions of approval. Council 
approval will be in itiated through approval of the first reading of the subject 
ordinance. 
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This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request to approve a preliminary plat; Beers/Withington Subdivision. 

The Whitefish City-County Planning Board held a public hearing on August 
19 ,  2004 to consider an application from Holden Withington for the 
Beers/Withington Preliminary Plat, a four-lot residential subdivision located 
at the southwest corner of the West Second Street Bridge. No one spoke 
at the public hearing. After discussion and amendments to the conditions of 
approval (for details see information in the packet), the Board unanimously 
approved a motion adopting the staff report as findings of fact and 
recommending the City Council approve the request for a preliminary plat 
for the Beers/Withington Preliminary Plat, subject to conditions. Materials 
related to this matter have been included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
Beers/Withington Preliminary Plat subject to conditions. 

This is a quasi-judicial matter. 

b) Action on tabled motion to deny the Whitefish Community School CUP . 

During the September 7, 2004 City Council meeting the Council tabled a 
motion to deny the Whitefish Community School Condition Use Permit 
application, pending development of amended findings of fact. The 
amended findings of fact have been provided above under the Consent 
Agenda. The Council now needs to take the motion off the table and take 
action as deemed appropriate. 

RECOMMENDATION: I respectfully recommend the City Council take the 
motion to deny the Whitefish Community School Condition Use Permit 
application off the table and take action as deemed appropriate. 

This is a quasi-judicial matter. 

COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award engineering consultant contract for JP Road 

Project. 

An engineering consultant selection team, including Councilor Garberg, 
Director Wilson, and Director Eve reviewed and interviewed three consultant 
groups for the JP Road Project engineering contract. The team selected a 
group composed of WGM of Missoula and Thomas, Dean and Hoskins of 
Kalispell. A contract covering engineering services for SID creation, design 
work, and bidding services, in an amount not to exceed $90,000, has been 
negotiated. Construction management services will be negotiated in 
February or March when the scope of construction is better defined. A 
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detailed staff report from Director Wilson has been included in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award an engineering consultant contract to the group of WGM of Missoula 
and Thomas, Dean and Hoskins of Kalispell for the above described services 
in an amount not to exceed $90,000. 

This is a legislative matter. 

b) Resolution 04-_; Compliance with bonding regulations for JP Road SID. 

Next year the City anticipates undertaking a project to reconstruct JP Road. 
The project will be funded through special improvement d istrict bonds which 
will be sold next spring. Prior to the sale of bonds, the City anticipates 
incurring project expenses which will be paid for out of the Street Fund and 
later reimbursed by bond proceeds. The subject resolution provides the 
legal basis for reimbursement under the Internal Revenue Code and 
establishes a ceiling for costs to be reimbursed from the bond proceeds. 
The resolution was prepared by the City's bond counsel, MaeNan Ellingson. 
A staff report from Director Wilson has been included in the packet for 
Council review . 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution. 

This is a legislative matter. 

c) Request for a Special Council meeting to award Riverside Bridge installation 
contract. 

Staff is seeking a brief Special City Council meeting on Monday, September 
2ih, beginning at 12:00 p.m. to award the Riverside Footbridge installation 
contract. The special meeting will provide an additional week for the 
installation work to occur prior to the onset of winter weather. Current plans 
call for installation of the new prefabricated bridge in mid-November. A staff 
report from Director Wilson has been included in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council schedule a 
Special City Council meeting for Monday, September 27, 2004, beginning at 
1 2:00 p.m. 

This is a legislative matter . 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 04-_; Authorizing participation in the Montana Municipal 

Insurance Authority Employee Benefit Program and authorizing execution of 
agreements. 
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Over the past 1 8  months, I have served on a committee of the Montana 
League of Cities tasked with devising a self-insured group health insurance 
program for Montana cities. A major goal of this effort is to gain greater 
control of health insurance costs for member cities (through a large group 
insurance pool, elimination of insurance company profit or "excess reserve" 
margins, group risk management programs, and prudent management of 
premium reserves and health insurance plans). As a result of the work of 
the committee, supporting consultants, actuaries and the Montana Municipal 
Insurance Authority (MMIA), I am happy to report that a new self-insured 
municipal health insurance pool program will be launched on October 1 ,  
2004. Under the program, MMIA will assume any city's current BlueCross 
BlueShield plan at premium rates 2.7 percent below current levels. 
BlueCross BlueShield will administer these plans under an admin istration 
agreement with MMIA. The advantages for member cities will be an initial 
2. 7 percent reduction in insurance premiums, more control of future health 
insurance rates, increased knowledge of insurance issues and trends, and 
maintenance of quality health insurance programs. A committee of the 
MMIA, comprised of representatives of member cities, will manage the 
program with the guidance of professional insurance consultants and 
actuaries. I am currently a member of this committee. 

The City's Employee Insurance Committee has reviewed and unanimously 
approved the proposal to move the City's current BlueCross plan to the 
MMIA program effective November 1 ,  2004, subject to Council approval. If 
approved by the City Council, this action will save an estimated $10,994 
over the remaining eight months of FY2004-2005. Thereafter, the City can 
expect premium increases below the trend that would otherwise be 
experienced as a BlueCross subscriber. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the resolution authorizing participation in the Montana Municipal Insurance 
Authority Employee Benefit Program and authorizing execution of related 
agreements. 

This is a legislative matter. 

COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Discussion on bear-proof dumpsters - Councilor Coughlin. 

Councilor Coughlin has requested this item be placed on the agenda . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
September 20, 2004 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Phillips
Sullivan, Muri, Coughlin and Adams. City Staff present were City Clerk Lorang, City Manager Marks, 
Finance Director Eve, City Attorney Phelps, Tri-City Plam1er Mulcahy, Assistant City Engineer Hilding, 
Parks and Recreation Director Keyes, Police Chief Dial, and Fire Marshal Loy. Approximately 40 
people were in attendance. Mayor Feury asked Boy Scout Troop 1 7  to lead the audience in the Pledge 
of Allegiance. 

Mayor Feury said Item 3 under Public Works will be removed from the agenda tonight. 

2. COMMUNICATIONS FROM THE PUBLIC-None. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

4. CONSENT AGENDA 

4a. 
4b. 
4c. 
4d. 
4e. 
4f. 

Approval of Minutes from September 7, 2004 Council meeting. 
Ordinance 04-18; Establishing an encroachment permit process-2"d Reading. 
Amended findings of fact for denial of CUP; Whitefish Community School. 
Lakeshore Construction Permit; WLP-04-W16; Schumacher. 
Lakeshore Construction Permit; WLP-04-W17; Goguen. 
Lakeshore Construction Permit; WLP-04-W18; Dunlop. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the 
consent agenda. 

Councilor Coughlin said the Lakeshore Protection Committee is recormnending denial of item 4d 
and Manager Marks said a vote of approval upholds the denial. 

The motion passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Proposed condominium development at 720, 760, and 800 Edgewood Place. 

Tri-City Plam1er Mulcahy reported Robert Pero and Tom Webster are asking for a Map 
Amendment Zone Change from WLR (One-Family Limited Residential) to WR-4 (High Density Multi
Family Residential). Lots 9 & 10 are zoned multi-family and Lot 8 WLR, urban residential. The Master 
Plan identifies this a transitional area between multi-family and urban residential. The property is 
located on Edgewood Place. They want to change WLR to WR4 to match the zoning on lots 9 and 10. 
The Planning Board amended the map to create a 15,000 square foot lot that would remain WLR and the 
back end of the lot could be converted to WR4. The Board wanted to maintain the single family 
character along Edgewood as the neighbors brought up during their public hearing. 
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The conditional use permit would allow the multiple structures on the single tract of record. 
There would be 21 condominium units in 7 buildings. There will be an interior street for circulation and 
access which will be privately maintained but open to public use. Some of the neighbors on the west 
side of the development were concerned people would use the alley to exit the development. The 
Planning Board recommended placing bollards at the end of the alley to contain traffic. It is within City 
limits and will be hooked to City water and sewer. Cash-in-lieu is recommended for the sidewalks on 
Edgewood Place. The Planning Board recommended approval on a split vote. The dissenters felt 
Edgewood Place is built to a rural standard and not a City standard so traffic on Edgewood is a concern. 

Councilor Adams asked and Assistant City Engineer Hilding said she is not aware of a plan to 
improve this alley. Plmmer Mulcahy said the alley provides sewer easement but is not needed for 
emergency access or gm·bage collection. 

Councilor Phillips-Sullivan asked and Plmmer Mulcahy said each approximately 1 -acre lot could 
legally have 80 units per the zoning; but practically speaking with parking requirements it wouldn't be 
possible. She asked and Planner Mulcahy said he thought this was an appropriate use of this property. 
Councilor Coughlin asked if the road is wide enough for on-street parking and Planner Mulcahy said 
each unit has 2 dedicated spaces in front and including their garage and additional guest parking is 
designated in the plan. 

Councilor Muri asked about page 4 on the CUP, paragraph E, which says minimal impact is 
anticipated and the Homeowner's Association covenants will handle the care of the roads. He would 
like consistency regarding Homeowner's Association expectations. Planner Mulcahy said the City used 
to address covenants but no elected body in the Flathead Valley handles those anymore because the City 
of Kalispell was sued. Mayor Feury noted a typographical error in the Staff Report WZC-04-6 on Page 2 
of 5;  Master Plan Map Designation should read: " . . .  2-10 dwelling units per acre." 

Mayor Feury opened the public hearing. 

Rob Pero, applicant, said he owns one of the tlu·ee properties. He said they designed this to keep 
the neighborhood feel and the Aspen Court development he built is similar in design. He said parking 
has not been an issue there. He said the Aspen Court homes sold for about $ 1 35,000 and these will 
probably sell for more than that. The units will be 900-1,200 square feet in size and in the $ 150,000-
$200,000 price range. He said they didn't try to jam in as many units as zoning would allow. He has no 
problem providing covenants but it is not required when you propose a development. 

Mike Jondrow, a neighbor of the development said this area is nonnally swampy with free 
standing water at different times of the year. The neighbors call this area "the swamp." He voiced 
concerns about the traffic on Edgewood. He said people travel at high speeds and there are deep 
ditches. The stop light to Wisconsin Avenue has a 3-4 car limit and will bottleneck that area. He said 
$ 150,000 mortgage would require a $30 per hour job and that is rare around here. 

Donna Reber said she applauds Mr. Pero for trying to build affordable housing but she is 
concerned about what is happening on Edgewood. She wanted to know what will happen between 
Texas and Colorado Avenues regarding traffic and pedestrian crossings coming off the viaduct. She 
would like the City to take these problems into consideration. 
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• Mayor Feury closed the public hearing. 

• 

• 

1) Ordinance 04-19; Zoning Map Amendment-151 Reading. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Ordinance 
04-19; Zoning Map Amendment on the 151 Reading; adopting staff report WZC-04-6 with findings 
of fact and relative public comment. 

Councilor Coughlin asked and City Engineer Hilding said drainage in the wet years can be a 
problem and she has seen the ditch with standing water. She sympathizes with the traffic issue because 
that road is very hazardous. Councilor Coughlin asked when that is going to be upgraded and City 
Engineer Hilding said she doesn't know. Councilor Muri told Mr. Pero in the future he will vote against 
subdivision requests without Homeowner's covenants. He said the traffic is a major issue and it is a 
dangerous area. Councilor Coughlin asked for the division of city to cotmty responsibility for that road. 
Engineer Hilding said it is City w1til Colorado Avenue but she doesn't know when that road is planned 
for improvement. City Manager Marks said it is slated for improvement but not at the top of the list. 
Councilor Coughlin asked and Manager Marks said the Council raised the speed limit from 25 m.p.h to 
35 m.p.h a few years ago. Councilor Garberg said Texas and Colorado A venues could be three-way 
stops control speeds. Councilor Coughlin asked if the left turn at the traffic light could be set for longer 
periods and Engineer Hilding said that would have to be regulated by the MDOT. Engineer Hilding said 
a drainage system and a sidewalk on the north side might help with drainage and sidewalk needs. 
Councilor Coughlin asked if these are subject to architectural review and Planner Mulcahy said since 
they are not larger than 4-plexes they won't trigger architectural review. She asked how long the WLR 
lots have been zoned WLR and Planner Mulcahy said he didn't think that area has had any zone changes 
in the last 8-10 years. She asked if this is an area where the Council could add a condition requiring 
waivers of protest for any SIDs if the alley or Edgewood Avenue need improvements. Mayor Feury 
noted that condition could be added to the associated CUP but not on the zone change. 

Councilor Phillips-Sullivan asked if the zone change is for just part of lot 8 and Planner Mulcahy 
said it affects the northern half of the lot. Councilor Muri asked and Planner Mulcahy said condos are 
exempt from subdivision review. This was amended by the 2003 State Legislature. Councilor Muri said 
he is even more concerned over the Homeowner's Associations issue; he said they can be a detriment to 
moderate housing. He said this is moderate housing and not affordable housing. Plrumer Mulcahy said 
he understood that exorbitant dues could eliminate an affordable housing product. Councilor Muri said 
he would like Attorney Phelps and Planner Mulcahy to check State Law requirements. Councilor 
Phillips-Sullivru1 asked Mr. Pero why he chose condos instead of triplexes or duplexes and he said 
townhouse developments require a 60-foot right of way coming in and this is a narrow property so it 
wouldn't pencil out. She asked and Mr. Pero said the Homeowner's Association fees for the Aspen 
Court development were set by the owners at an annual $300/year because they decided to have 
someone else maintain their snow removal and lawn mowing. 

The motion passed unanimously. 

2) Request for conditional use permit to allow a 21-unit condominium development. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve Conditional 
Use Permit #WUP-04-8 for a 21-unit condominium development adopting staff report, findings of 
fact, relative public comment and subject to the attached conditions. 
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Councilor Adams said Condition #11  asks the Council to reduce the speed limit to 25 m.p.h but 
he would rather see the stop signs. Councilor Coughlin said she thought he should recommend that staff 
come back with a recommendation. Councilor Adams said he thinks the cost should be born by the 
developer as part of the construction of this development. Engineer Hilding said she didn't think it was 
a cost issue but she thought Public Works Director Wilson would want to get input from the Police and 
Fire Departments regarding this. Councilor Muri asked staff if this requires a declaration of unit 
ownership prior to approval. Planner Mulcahy said the CUP does not require a presentation of 
covenants but he does see the validity of covenants. They will be required· to file the unit of ownership 
with the State. Planner Mulcahy thought a stop sign on Texas Avenue would help. Councilor Coughlin 
asked how street assessments for snow removal would be determined on a development Like this with 
limited main street exposure. Manager Marks said the Council recently adopted a new process and they 
would fall under the section where they pay based on ownership on a private street and use of arterials. 
Councilor Phillips-Sullivan said she was concerned about the traffic and she would like a stop sign and 
speed reduction. Engineer Hilding said staff typically needs to discuss this with the Police Department. 
Manager Marks noted Council can address traffic-problem areas anytime; it doesn't have to be 
addressed with this conditional use application. Councilor Phillips-Sullivan said they could refuse the 
Conditional Use Permit based on health and safety. She thinks the City needs to take care of the traffic 
issue. Councilor Garberg said new development generates more tax revenue for the City and an 
increased tax base so the City will have additional funds to improve Edgewood. 

Councilor Adams offered an amendment, seconded by Councilor Garberg, to replace the 
existing language in Condition #11 to state, "Additional traffic signage shall be installed as needed, 
as determined by the Whitefish Public Works Department, to be limited to 6 stop signs and 2 
speed control signs. After discussion, Mayor Feury asked Council to allow Staff to review it and 
bring a recommendation back to Council for their consideration. 

The amendment passed 4-2 with Councilors Muri and Phillips-Sullivan voting in 
opposition. 

Councilor Coughlin offered an amendment, seconded by Councilor Garberg, to add 
Condition #12 to state, "the applicant will waive the right to protest future SIDs for an upgrade to 
Edgewood Place or alley improvements." The amendment passed unanimously. 

Cow1cilor Muri said he thinks elected officials should bring items toStaffs attention and he has 
expressed his concerns about Homeowner's Associations in the past and no action has been taken. He 
said as long as the law requires it they need to be more diligent to uphold the law. Councilor Phillips
Sullivan asked and Engineer Hilding said it is possible to design an engineered system that would take 
care of the free standing water. She said they require that condition for any development over a certain 
size. They will be reviewing this drainage area very carefully. A question came up regarding a wetland 
permit, but Planner Mulcahy said it has to be a designated wetland area and this is not. 

The motion, as amended, passed 5-1 with Councilor Muri voting in opposition. 

Sb. Ordinance 04-20; Beers/Withington Planned Unit Development-! st Reading . 

Tri-City Planner Mulcahy reported this is a request for a planned unit development and a 
preliminary plat but he would report on both simultaneously. The PUD covers 2.2 acres just west of the 
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Whitefish River Bridge on the south side of Highway 93. There are two existing townhouses and the 
same architectural theme will carry through the development. Tllis property is zoned WR-3 and they are 
proposing 5 residential units and a two-story professional office building. The proposal is under the 
density allowed by zoning. They are preserving 1.4 acres in open space in the flood plain area. The 
application provides for 10% of the acreage for commercial use. They will have to get their approach 
permit approved through the MDOT. The subdivision essentially creates the commercial lot and 
residential lots. Staff recommends approval. 

Councilor Coughlin said this will be a 3,600 square foot office building with only 9 parking 
spaces and she was concerned about adequate parking. Planner Mulcahy said that it meets the minimum 
requirement per the City's zoning. Councilor Garberg noted the parking issue could be addressed by 
amending the conditions. Councilor Coughlin said she thinks it is short sighted to not have more spaces. 
Pla1mer Mulcahy said it is 3,200 square feet of office space. Planner Mulcahy said regulations require 
one parking space per 400 square feet of office space and one per 300 square feet for retail. Mayor 
Feury said that it could be required through the Conditional Use Permit but the applicants are already 
meeting City standards so then the Council is being arbitrary by requiring specific spaces per unit. 
Planner Mulcahy said Tom Tornow's office is based on the worse case parking scenario. He hates seas 
of asphalt and tllinks most people don't want them. Councilor Coughlin asked if the applicant could be 
required to provide on-site parking. Planner Mulcahy said if someone moves in there and their clients 
can't park then they won't stick in there very long so it will be market driven. 

Councilor Muri asked and Planner Mulcahy said this group has Homeowner's Association 
covenants. Councilor Muri said he would like to address this for consistency. Planner Mulcahy said he 
hears Councilor Muri's concerns loud and clear and he will get them from new applicants. Councilor 
Phillips-Sullivan asked if the willow tree could be saved. 

Mayor Feury opened the public hearing. No one wished to speak and the public hearing was 
closed. 

Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 04-20 - Beers/Withington Planned Unit Development-! st Reading, adopting report 
#WPUD-04-4, findings of fact, relative public comment and subject to the attached 15 conditions. 

Councilor Adams said he feels less concern about this parking because it is an isolated area. 

Councilor Phillips-Sullivan offered an amendment, seconded by Councilor Muri, to change 
Condition #5 by adding, "into perpetuity." Councilor Muri asked and Mayor Feury said it could be 
deed restricted when it comes to the preliminary plat. Attorney Phelps said it could be a deed restriction 
or a note placed on the plat. 

Councilor Muri said this motion is forever and the other way happens at the mercy of the different 
Councils. Attorney Phelps said someone in the future could remove the deed restrictions. Councilor 
Adams said he wondered why that area couldn't be landscaped. Councilor Phillips-Sullivan said she 
doesn't think they need to have everything "manicured." Councilor Coughlin said she agreed . 

The amendment failed 5-l with Councilor Phillips-Sullivan voting in favor. The original 
motion passed unanimously. 
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COMMUNITY PLANNING AND DEVELOPMENT 

6a. Request to approve a preliminary plat; Beers/Withington Subdivision. 

Councilor Muri offered a motion, seconded by Councilor Adams, to approve a preliminary 
plat; Beers/Withington Subdivision, adopting the Staff report #WSR-04-2, findings of fact, 
relative public comment and subject to the attached conditions. The motion passed unanimously. 

6b. Action on tabled motion to deny the Whitefish Community School CUP. 

Councilor Adams offered a motion, seconded by Councilor Muri, to bring back to the table 
the Whitefish Community School CUP. The motion passed unanimously. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to adopt the amended 
findings of fact and staff report #WUP-04-7 and public comment and deny the application to 
expand the Whitefish Community School CUP. The motion passed 5-1 with Councilor Garberg 
voting in opposition. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to award engineering consultant contract for JP Road Project. 

Assistant City Engineer Hilding reported that after interviewing 3 teams, the committee 
recommends awarding an engineering consultant contract to WGM Group of Missoula teamed with 
TDH of Kalispell at the cost not to exceed $90,000. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to award the JP Road 
Project and SID creation contract to WGM Group and TDH in an amount not to exceed $90,000; 
with $71,500 allocated for engineering design and $18,500 allocated for creation of the SID. The 
motion passed unanimously. 

7b. Resolution 04-51; Compliance with bonding regulations for JP Road SID. 

Assistant City Engineer Hilding reported the JP Road Reconstruction Project will be financed by 
means of bonds backed by a Special Improvement District. Mayor Feury asked if there are enough 
waivers of protest to be assured that this will happen. Attorney Phelps said they are certain they have 
enough support and they believe the cotmty parcels will be included, too. Cotmcilor Garberg said one of 
the consultants said there has been a decision that waivers won't hold up and Attorney Phelps said this 
never actually happened in court. He called it mban rumor. Attorney Phelps said he has researched it 
and believes that the SID waivers mean what they say. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve 
Resolution 04-51 for compliance with bonding regulations for JP Road. The motion passed 
unanimously. 

7c. Request for a Special Council meeting to award Riverside Bridge installation 
contract. 
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Item 7C has been withdrawn. 

COMMUNICATIONS FROM CITY MANAGER. 

WHITEFISH CITY COUNCIL MINUTES 
September 20, 2004 

8a. Resolution 04-52; Authorizing participation in the Montana Municipal Insurance 
Authority Employee Benefit Program and authorizing execution of agreements. 

Manager Marks said he is offering a proposal to save the City $10,994 over the next eight 
months and untold savings from there. It involves moving the existing insurance from Blue Cross Blue 
Shield to the new municipal pool. The plan will be administered by contract from Blue Cross and will 
be the same plan so nothing changes with collective bargaining. Through MMIA there will be a 2.7% 
rate decrease. 

Councilor Adams asked and Manager Marks said there is no refund but beginning November 1 ,  
2004 they will be under MMIA and the large group will result in substantial savings. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to approve Resolution 
04-52; Authorizing participation in the Montana Municipal Insurance Authority Employee 
Benefit Program and authorizing execution of agreements. 

Councilor Muri asked if Council could be considered for applicants for the City insurance policy 
in this type of group if they paid their own premium. City Manager Marks said it might be possible . 
Councilor Adams said once their term is up then what happens when they go off the Council. Manager 
Marks said they would be limited to the Cobra policy. Councilor Garberg said Manager Marks put an 
incredible amount of work into this to achieve the same level of coverage at a better price and he 
thanked Manager Marks for his efforts. 

The motion passed unanimously. 

In additional comments, Manager Marks said the latest water tests weren't what they needed to 
be. Four of the seven tests came back at a lower quality. He said they then took 13  additional tests and 
their suspicion is that it had something to do with contaminated sampling jars and not the water itself 
because they were dispersed over the community. The test results on the 1 3  re-tests were clean so they 
believe it had to do with the jars and not the water. DEQ will require a notice that this has happened and 
they will keep the City on their list until the next routine testing is perfonned. 

Manager Marks said on October 6-8 the Montana League of Cities and Towns will hold a 
conference at the Outlaw Inn in Kalispell and gave the Council the tentative agenda. He encouraged the 
Council to attend if possible and network with their peers. Councilor Muri asked if there was a cost and 
Director Eve said it was approximately $75.00 and the City would pay for the registration. 

Manager Marks confirmed attendance at the October 4, 2004 meeting because Councilors Muri 
and Phillips-Sullivan have already said they will be gone. The rest of the Council said they would be 
there . 

9. COMMUNICATIONS FROM CITY ATTORNEY-None. 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Discussion on bear-proof dumpsters-Councilor Coughlin. 

Councilor Coughlin said the City is experiencing a huge year with bear activity and she talked to 
Animal Warden Eric Wenum and he thinks bear incidences are up 50-70% and the most troublesome 
areas are Iron Horse, Northwoods, and Emerald Heights. 

Councilor Coughlin offered a motion, seconded by Councilor Adams, to direct staff to look 
at possible funding for bear-proof containers. 

She said there are "Living with Wildlife" grants for containers. Chief Dial said he thought 
education was important. He said he thinks the incidences are up 150% because there were 8 bears on 
Barkley Lane last night. He said they would start citing people for leaving their garbage out. Attorney 
Phelps said he thought the early roll-out garbage policy was approved. Director Keyes said the Parks 
Department looked just north of the viaduct and it would take $25,000 to upgrade the dumpsters just in 
the parks north of the viaduct. Councilor Coughlin said she knows the costs are huge but she feels like it 
is necessary. Councilor Wagner said fruit trees are the major draw and Councilor Coughlin said they 
next stumble into the garage. Councilor Coughlin said part of the education process is getting people to 
pick up their fruit. Councilor Coughlin said she would like staff to research the ordinance. 

The motion passed unanimously . 

Mayor Feury noted secure garbage containers used to be a requirement of development permits 
and he said it should be included in all proposals again. Engineer Hilding said the City could meet with 
some of the Homeowner's Associations to let them know what they should do. 

Councilor Coughlin thanked the TV audience because she was amazed at how many people 
watch the TV broadcast. She asked where the City ended up with the Dark Skies lighting and wondered 
if they wanted to set language regarding illumination. Planner Mulcahy said he thought Director Wilson 
was going to get some draft ordinances from the consultant but he hasn't seen them. He said he has a 
copy of the ordinance from Ketchum, ID which worked well for them. Engineer Hilding said the newest 
lights for the trail are at the lowest illumination level of 30 watts. Councilor Coughlin asked for an 
update on checking regulations regarding store size limits and Planner Mulcahy said Bozeman created a 
threshold of 76,000 square feet but that is currently in litigation. She wondered if Steve Sullivan's letter 
has been addressed and Manager Marks said he didn't think anyone had responded. 

Councilor Adams said he was astounded by the number of people who watch the TV broadcast 
and he thinks it is money well spent. He suggested that the papers show the time and channel listing 
for the public. 

Councilor Muri said he thinks Planner Mulcahy and Attorney Phelps need to look at 
Homeowner's Association covenants and CC&Rs; and suggested the easiest solution would be to extract 
them from the current zoning ordinance . 

Councilor Garberg thanked the audience and staff. He asked Manager Marks if all Council 
members are due at the Centennial meeting and Manager Marks said it is a committee planning meeting. 
Councilor Garberg said, regarding Edgewood Place, the upcoming Utilities Master Plan can be a useful 
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planning tool to plan infrastructure improvements to drive development. He said that architecture style 
is subjective. Councilor Garberg said the City is reviewing the form of government and Manager Marks 
said there is a slate of candidates for that committee which will be voted on in the November election. 

Councilor Phillips-Sullivan asked when The Kiddie Park would be completed and Director 
Keyes said the Rotary work crews have been delayed due to weather. It should be completed about 
October 1 0, 2004, depending on weather. 

Mayor Feury encouraged the Council to attend the League of Cities meetings. He encouraged 
Council to keep comments appropriate to the motion on the table. He said the Downtown Farmer's 
Market has been very successful. He said the State Land meetings have gone well and he will update 
the Council in the future. The Downtown Association planning project is moving ahead. The first 
meetings will be held in November and there will be a steering committee of seven people; he said he 
and Manager Marks will be recommending members from the community and City Staff for that 
committee. 

11 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:28 p.m . 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 4, 2004, at 7 : 10p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-21 .  Resolution numbers start with 04-53. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3.  COMMUN ICATIONS FROM VOLUNTEER BOARDS. 

4 .  CONSENT AGENDA (White). 
a) Approval of minutes from the September 20, 2004 Council meeting. 
b) Ordinance 04-20: Beers/Withington Planned Unit Development; - 2nd Reading. 
c) Resolution 04-�; Annexing 221 West 81h Street. 
d) Request for preliminary plat extension - Lot 3, Wilkenson Subdivision. 
e) Request for preliminary plat extension - Woodside Meadows Subdivision . 

5. PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit to allow a wireless communications facility 

(cell tower) at 1 000 Baker Avenue; Applicant - Alaris Group, LLC. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to develop a temporary business standards ordinance. 
b) Request to partner with the Whitefish Housing Authority in submission of a 2004 

Community Development Block Grant Application for down payment assistance. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a construction contract for installation of the Riverside 

Park Footbridge. 

8 .  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 04-�; Establishing the Ad Hoc Downtown Master Plan Advisory 

Committee. 
b) Request to approve the Whitefish Centennial Celebration Coin Program. 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 04-.11._; Establishing an effective date for the annexation previously 

approved by Ordinance 98-1 1 . 

10 . COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Request to ratify appointments to the Ad Hoc Downtown Master Plan Advisory 

Committee - Mayor Feury. 

1 1 . ADJOURNMENT. 
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September 29, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

October 4, 2004 City Council Agenda Report 

PLEASE NOTE: There is no work session scheduled prior to the regular October 
4, 2004 City Council meeting. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the September 20, 2004 Council meeting. 

Minutes from the September 20, 2004 City Council meeting have been 
provided in the packet. 

b) Ordinance 04-20: Beers/Withington Planned Unit Development; - 2nd 

Reading. 

The City Council approved the first reading of Ordinance 04-20 at the 
September 20, 2004 meeting. The planned unit development incorporated 
in the ordinance allows construction of a 3,265 square foot commercial 
building on a portion of a WR-3 (Low Density Multi-Family) lot located at the 
southwest corner of the West Second Street Bridge. The commercial 
building will be l imited to 9.7 percent (or 9,000 sq. feet) of the existing 2.2 
acre lot. Three condominium units would be built on the remaining property. 
A copy of the ordinance has been provided in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 04-20 on second reading. 

This is a quasi-judicial matter. 

c) Resolution 04-_; Annexing 221 West 8th Street. 

The City has received a petition for annexation from the owners of property 
located at 221 West 8th Street. The City's Extension of Services Plan 
applies to this property. A copy of the resolution has been included in the 
packet for Council review. 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution, hereby annexing property located at 221 West 8th 
Street. 

This is a legislative matter. 

d) Request for preliminary plat extension - Lot 3, Wilkenson Subdivision. 

On December 3, 2001 ,  the City Council granted preliminary plat approval to 
Rob Pero for Lot 3 of the Wilkenson Subdivision. The preliminary plat was 
granted for three-years with expiration set for December 3, 2004. The 
applicant is seeking a one-year extension to December 3, 2005. A staff 
report from Eric Mulcahy has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council grant the 
requested extension. 

This is a quasi-judicial matter. 

e) Request for preliminary plat extension - Woodside Meadows Subdivision. 

On February 1 9, 2002, the City Council granted preliminary plat approval to 
Rob Pero for Woodside Meadows Subdivision, a 23-lot subdivision. The 
preliminary plat was granted for three-years with expiration set for February 
19 ,  2005. The applicant is seeking a one-year extension to February 1 9, 
2006. A staff report from Eric Mulcahy has been included in the packet for 
Council review. 

RECOMMENDATION: Staff respectfully recommends the Council grant the 
requested extension. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit to allow a wireless communications 

facility (cell tower) at 1000 Baker Avenue; Applicant - Alaris Group, LLC. 

The City-County Planning Board held a public hearing on September 16, 
2004 to consider a request for a conditional use permit from Alaris Group, 
LLC to allow construction of a wireless communication facility (cell tower) on 
property located at 1000 Baker Avenue. At the public hearing the 
applicants' representative spoke in favor of the application and one person 
expressed concern for the impact the proposed tower would have on his 
view and his ability to sell his property in the future. After discussion, the 
Board approved a motion on a 7-1 vote adopting the staff report as findings 
of fact, adding conditions #1 0 and #1 1 ,  and recommending the City Council 



• 

• 

• 

approve the conditional use permit. Materials related to this matter have 
been included in the packet for Council review. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit subject to amended conditions of approval. 

This is a quasi-judicial matter. 

COMMUNITY PLAN NING AND DEVELOPMENT (Yellow). 
a) Recommendation to develop a temporary business standards ordinance. 

During the June 7, 2004 City Council meeting, the Council directed staff to 
develop an ordinance clarifying and streamlining the permitting process for 
temporary businesses. Subsequently, an outline for a new ordinance has 
been developed and has been provided in a staff report from Attorney 
Phelps (See packet). 

RECOMMENDATION: Attorney Phelps and I respectfully recommend the 
City Council approve the general outline of the proposed new ordinance and 
refer it to the Tri-City Planning Office for submission to the City's planning 
review process. 

This is a legislative matter . 

b) Request to partner with the Whitefish Housing Authority in submission of a 
2004 Community Development Block Grant (CDBG) Application for down 
payment assistance. 

The Whitefish Housing Authority is requesting a partnership with the City to 
aid in the submission of a 2004 CDBG grant application for down payment 
assistance within the City of Whitefish. According to CDBG rules, only 
municipalities are allowed to submit grant applications. The Housing 
Authority is proposing to cover all costs related to the grant and to contract 
out for grant writing services. There is no required City funding match for 
the CDBG grant application. The City's role would be to act as a conduit 
through which the CDBG grant could be submitted. If the Council agrees to 
partner with the Housing Authority on this matter, a public hearing will be 
required at the October 1 8, 2004 City Council meeting. Additionally, the 
City Council will need to appoint Tom Jentz as the Environmental Certifying 
Officer related to the grant. Materials from Whitefish Housing Authority 
Director SueAnn Grogan have been provided in the packet for Council 
review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the request from the Whitefish Housing Authority to partner on a 2004 
CDBG grant application and schedule a public hearing on the same for 
October 1 8, 2004. This request appears to be within the provisions of the 
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September, 2003 lnterlocal Agreement between the Housing Authority and 
the City, which provides that the City will cooperate in reviewing and 
approving grants for which City approval is required. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to award a construction. contract for installation of the 

Riverside Park Footbridge. 

The City recently received two bids for installation of the new Riverside Park 
Footbridge. The low bid was $1 28,290 from Frontier West of Missoula. A 
detailed staff report from John Wilson has been included in the packet. 

RECOMMENDATION: Staff respectfully recommends award of a 
construction contract for the installation of the new Riverside Park Footbridge 
to Frontier West of Missoula in the amount of $1 28,290. 

This is a legislative matter. 

COMMUN ICATIONS FROM CITY MANAGER (Green). 
a) Resolution 04-_; Establishing the Ad Hoc Downtown Master Plan 

Advisory Committee . 

The City's Downtown Master Plan consultants, George Crandall and Don 
Arambula, have asked the City to form a small committee to work with them 
in providing guidance and feedback on their work. The resolution creates a 
7 -member, temporary comm ittee composed of representatives from the 
Heart of Whitefish, Chamber of Commerce, the City, and a public member
at-large. Members are appointed by the Mayor and ratified by the City 
Council. A copy of the resolution has been included in the packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the resolution creating the Ad Hoc Downtown Master Plan Advisory 
Committee. 

This is a legislative matter. 

b) Request to approve the Whitefish Centennial Celebration Coin Program. 

Resolution 03-14 established the Whitefish Centennial Celebration 
Committee and authorized the Committee to undertake fundraising events 
to pay for centennial celebration projects. The resolution requires Council 
approval of all such fundraising events. At the September 29, 2004 meeting 
of the Centennial Committee, a fundraising project to produce centennial 
commemorative coins was approved. The program will begin with a 
community-wide coin design contest, wherein four different designs will be 
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selected for potential minting into commemorative coins. Most of the coins 
will be produced in .999 fine silver with a limited special minting in 24kt gold. 
One coin design will be initially produced and released for sale. Depending 
on the public interest demonstrated with the first coin, the other three 
designs may also be minted. A private mint will be utilized to produce the 
coins. Local banks are being asked to provide the seed money for the 
project - which will be repaid from sale proceeds. No City funds will be 
used to support this effort. Net proceeds from the sale of commemorative 
coins will be used to support the commissioning of a bronze centennial 
sculpture to be prominently displayed in a public setting within the City of 
Whitefish. As a member of the Centennial Committee I have taken on the 
administration of this project as my contribution to the celebration effort. A 
copy of the coin design contest brochure has been included in the packet for 
your review. 

RECOMMENDATION: I respectfully request the City Council approve the 
Whitefish Centennial Celebration Commemorative Coin Program as a 
fund raising event of the Centennial Celebration Committee. Although a 
fundraising event, this program includes community involvement and 
participation through the design contest, focuses attention on the upcoming 
centennial celebration, creates lasting commemorative medallic art 
emblematic of Whitefish, and supports the creation of public art through 
commissioning of a centennial bronze sculpture . 

This is a legislative matter. 

COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 
a) Ordinance 04-_; Establishing an effective date for the annexation 

previously approved by Ordinance 98-1 1 .  

Attorney Phelps is asking the City Council to approve the subject ordinance 
establishing December 30, 2004 as the effective date for the annexations 
recently upheld as legal by the Montana Supreme Court. A detailed staff 
report from Attorney Phelps and a copy of the proposed ordinance have 
been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Request to ratify appointments to the Ad Hoc Downtown Master Plan 

Advisory Committee - Mayor Feury . 

Mayor Feury has appointed the following individuals to the Ad Hoc 
Downtown Master Plan Advisory Committee; Chance Cooke (member-at-
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large), Baird Dominick (Chamber of Commerce), Gary Stevens (Heart of 
Whitefish), Councilor Cris Coughlin (City Council), Eric Mulcahy (City 
Planner), Mayor Feury and City Manager Gary Marks. Mayor Feury is 
seeking the Council's ratification of these appointments . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
October 4, 2004 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Garberg, Wagner, Coughlin 
and Adams. Cow1cilors Phillips-Sullivan and Muri were absent. City Staff present were City Clerk 
Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, 
Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief 
Sipe. Approximately eight people were in attendance. Mayor Feury asked Mark Van Nyhuis to lead the 
audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC-None. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

4. CONSENT AGENDA 

4a. 
4b. 
4c. 
4d. 
4e. 

Approval of Minutes from September 20, 2004 Council meeting. 
Ordinance 04-20; Beers/Witbington Planned Unit Development-2nd Reading. 
Resolution 04-53; Annexing 221 West 8111 Street 
Request for preliminary plat extension-Lot 3, Wilkinson Subdivision. 
Request for preliminary plat extension-Woodside Meadows Subdivision. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to approve the consent 
agenda. 

Councilor Coughlin made a correction on Page 2, 3rd paragraph, which should read, "each unit 
has two dedicated spaces in front of and including their garage." 

The consent agenda, as corrected, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Request for a conditional use permit to allow a wireless communications facility (cell 
tower) at 1000 Baker Avenue; Applicant-Alaris Group, LLC. 

Tri-City Planner Mulcahy reported on a request by Alaris Group, LLC for a Conditional Use 
Permit to construct a Wireless Communication Facility for Western Wireless, dba Cellular One. The 
property is located behind the Northwest Tool building at 1000 Baker Avenue. He said this is the first 
application for a cell tower since the City added a wireless communication section in the Code to 
encourage acceptable designs and locations. The tower would be tucked between the building and a cut 
slope with nearby trees creating a visual backdrop. The applicants currently have a tower on top of Lion 
Mountain designed like a fake pine tree. For the Baker Avenue location they recommend a simple pole. 
The engineer originally proposed a 1 00' tower but they have modified it to an 80' tower. The Planning 
Board recommends approval with 1 1  conditions. The Board requested more information from the 
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applicant for the City Council to study regarding possible co-location sites on existing towers. He said 
the updated infonnation was included in the Council packets. The corrummication tower on the 
Burlington No11hem site, which the Planning Board recorrunended, is basically full with BN equipment. 
For Alaris Group, LLC to look at that location they would have to rebuild that pole and get approval 
from BN. The Planning Board also asked for justification for adding an additional site and the applicant 
provided a chart on usage, showing that call numbers are increasing significantly. This increased usage 
creates a drop in the quality of service. This tower would allow space for another applicant to co-locate 
on in the future. Brian Lautherback who owns "The Castle", a historical property near the site did not 
have any concems about this location. 

Councilor Coughlin asked and Planner Mulcahy said camouflaging the stmcture is a 
requirement. Planner Mulcahy said the applicant included photos, which show the thin, non intntsive 
pole proposal. Councilor Adams asked and Planner Mulcahy said the pole is 18-20 inches in diameter. 
Councilor Adams asked and Planner Mulcahy said on page 3 of the report it states the applicant must 
search for other sites according to the Whitefish Performance Standards. Councilor Adams asked and 
Platmer Mulcahy said the towers cannot be denied in cities so the goal is to place them as unobtrusively 
as possible. Councilor Adams asked and Platmer Mulcahy said if the applicants wanted to increase the 
height of the tower they would have to come back for another Conditional Use Pennit. Councilor 
Adams asked and Platmer Mulcahy said the applicant feels they need to be within one mile of downtown 
Whitefish. Councilor Adams asked and Planner Mulcahy said the Bee Broadcasting tower is just over a 
mile from downtown, and the Lion Mountain tower is completely full. 

Mayor Feury opened the public hearing . 

Craig Wilson with the Alaris Group, LLC, said the challenge with the Lion Mountain and Bee 
Broadcasting towers is that they are physically distant from where the engineers would like to locate to 
offer improved service. He said the tower is approximately 20 inches in diatneter at the base and tapers 
near the top. He said they chose this design because they wanted to minimize the impact to the 
historical and architectural standards of the City. The BN site would create a great deal of visual impact 
on the horizon. He said the design engineer indicated that the BN tower would not serve the Highway 93 
corridor very well. He showed photos of a similar design they built in Medina, Washington. Lion 
Mountain is a sectorized site, which means the signal is sent out in tlu·ee directions. Because it uses 
digital energy it gives off a very low electrical charge and needs to be located closer to town. 

Councilor Coughlin asked if trees affect the signals and Mr. Olson said the problem on Lion 
Mountain is distance not trees, but, if trees were thick and close to the tower they could hinder signals. 
Councilor Coughlin asked and Mr. Wilson said they looked at cornn1ercial zoning sites. Councilor 
Adams asked if someone co-located at that tower would they go higher or lower and Mr. Wilson said 
they would probably be 10 feet below the Cellular One antetma. Councilor Adams asked and Mr. 
Wilson said the engineer felt they could not diminish the tower below 80 feet. Councilor Adams asked 
and Mr. Wilson said he did not know the difference in cost of building a new tower vs. co-locating to an 
existing tower. 

Councilor Coughlin asked about increased traffic and Mr. Wilson said once the construction is • completed the facility is automated and a technician will check the system twice per month. 

Richard Hildner, 104 East Fifth Street said he has a bias against the blight created by cell phone 
towers. He heard that the tower at BNSF is "pretty much full" and he would appreciate clarification. 
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He wondered if the cell tower could be placed in the clock tower the bank created. He suggested 
floating an 80-foot tall string with an attached helium balloon at the proposed site to give an accurate 
sense of what the tower wi 11 look like if built at that height. 

Mayor Feury closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to approve a 
conditional use permit to allow a wireless communications facility (cell tower) at 1000 Baker 
Avenue; Applicant-Alaris Group, LLC and adopt staff report WUP-04-10, fmdings of fact, 
relative public comment, and subject to the attached 1 1  conditions. 

Councilor Coughlin asked and Mark Van Nyhuis said his building is approximately 20-24 feet 
tall. She said she doesn't feel comfortable that all existing possibilities have been considered regarding 
location of tllis tower. She would like to see an attempt to work with BNSF and their tower. She said 
the Planning Board report indicated that the trees they are cotmting on for camouflage may be cut down 
by the owner. She suggested that the applicant consider purchasing a piece of property with more trees 
to rude the tower. Councilor Garberg said he was on the committee that wrote the guidelines for 
wireless communication changes to the Code. He said that using a wooded area may require more 
towers because they would not be in an optimal location. Councilor Adams asked and Planner Mulcahy 
said the regulations have a provision, wllich requires the applicant to give the City an inventory of all of 
the towers within a mile of their site, and report how they would or would not work. 

Councilor Adams asked and Planner Mulcahy said the bank clock tower is only 45 feet tall. 
Councilor Adams asked if this would cover the City well for a long time. Mr. Wilson said it is difficult 
to read the future but the engineer gave a projection of five years if the City continues to grow at the 
current rate. Councilor Adams said he thought the BN tower is ugly enough as it is and he wouldn't 
care to see anytlling else added to it. He didn't see it as a viable alternative. Councilor Coughlin said 
the report doesn't address her concerns about trees. Planner Mulcahy said the site she is referring to 
belongs to a man who asked for a zone change to business residential. The bulk of the tree stand 
backdrop is located on residential homes on O'Brien Street and he doesn't visualize them taking down 
their trees. She said she thought it would be shortsighted to act on this tonight. Councilor Adams said if 
this location is only going to be good for five years then finding an appropriate location in the future will 
be even harder to do. He said he was looking at the lesser of all evils. 

Councilors Adams offered an amendment, seconded by Councilor Garberg, to add 
Condition #12 to state an exterior six foot (6') privacy fence will be constructed out of vinyl or 
wood. The amendment passed unanimously. 

Councilor Coughlin offered an amendment stating if the technology changes to satellite or 
something more then the tower should be tom down. Mulcahy said if it is unattended for 180 days then 
the City could require removal. She withdrew her motion. 

6. 

The original motion, as amended, passed 3-1 with Councilor Coughlin voting in opposition . 

COMMUNITY PLANNING AND DEVELOPMENT 

6a. Recommendation to develop a temporary business standards ordinance. 
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Attomey Phelps reported on a recommendation to request the Tri-City Planning Office to 
develop an ordinance combining and consolidating City temporary business standards. He said the City 
has had several different and sometimes inconsistent standards and requirements for people wanting to 
conduct a temporary or transient business. For a number of years City Zoning Ordinances have 
contained two categories, one for a "temporary use" and one for "vendors." He said the regulations 
were confusing for everything from hot dog stands, chain saw carvers, temporary nurseries and coffee 
stands. Fees for the two categories varied widely, also, and it is questionable whether a license fee so 
arbitrary is lawful. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to direct staff to 
move forward with developing the City Standards for a temporary business standards ordinance 
and to present it to the Tri-City planning office for submission to the City's planning review 
process. 

Councilor Coughlin asked and Mayor Feury said he feels this will address the concerns of 
business owners who felt the temporary businesses were competition. Mayor Feury, however, said he 
thinks this ordinance does open the door more for this type of business. The original intent was to create 
protection for existing business people but agreed it was arbitrary. 

Attomey Phelps said they were surprised that they didn't get more expressions of concern from 
local business people. Councilor Adams said he wanted to be sure that all non-profit organizations are 
exempt. He wondered if it applied to festivals and farmer's market events. Attorney Phelps said there is 
generally a blanket permit for that type of event. Planner Mulcahy said these events get special event 
permits. Mayor Feury said he didn't want to see velvet blankets sold on every comer. 

The motion passed unanimously. 

6b. Request to partner with the Whitefish Housing Authority in submission of a 2004 
Community Development Block Grant Application for down payment assistance. 

Manager Marks said the Housing Authority is asking the City to partner for a CDBG Grant 
application because under the Federal rules for this grant only municipalities are allowed to submit 
applications. The City has an agreement to pminer with the Housing Authority for grant requests like 
this one. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve the 
request from the Whitefish Housing Authority to partner in a grant application and schedule a 
public bearing on October 18, 2004 to take public comment on the application. The motion 
passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a . Recommendation to award a construction contract for installation of the Riverside 
Park Footbridge. 

Public Works Director Wilson said the City advertised for bids to install the new Riverside Park 
Footbridge. Bids were received from Davidson Construction of Whitefish and Frontier West of 
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Missoula in the amounts of $146,940 and $128,290, respectively. The City has already awarded a 
contract for delivery of the bridge. Staff recommends granting the contract to Frontier West of Missoula 
in an amount not to exceed $1 28,290. He said there may be some landscape and finish work in the 
spring. Councilor Garberg asked if there was any value in the old bridge and Director Wilson said it is 
the County's responsibility to handle the removal and salvage, if any. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to award the contract 
for tbe installation of the Riverside Footbridge to Frontier West of Missoula in an amount not to 
exceed $1 28,290. 

Mayor Feury asked if the County was pulling out the pilings and Director Wilson said the 
County will cut them off, hopefully below the water, but he can't guarantee that. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER. 

8a. Resolution 04-54; Establishing the Ad Hoc Downtown Master Plan Advisory 
Committee. 

Manager Marks reported that the planners Crandula and Arambulla have requested that the City 
develop an Ad Hoc Committee in addition to the public hearings and public process they will enact. 
The resolution creates a 7 member committee that sunsets in December 2005 or earlier if the Master 
Plan project is completed. Members will be appointed by the Mayor and ratified by the City Council. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve Resolution 
04-54; Establishing the Ad Hoc Downtown Master Plan Advisory Committee. The motion passed 
unanimously. 

8b. Request to approve the Whitefish Centennial Celebration Coin Program. 

Manager Marks reported that last year the Council approved the creation of the Whitefish 
Cente1mial Celebration Conunittee and gave the committee permission to develop fund raising ideas. 
All fundraising ideas need to be approved by the City Council. He said conm1emorative coin programs 
have been successful fundraisers in other conmmnities. He showed examples of 1 oz. fine silver coins 
with 24 carat gold plating. The progran1 envisions a conununity-wide design process to involve the 
community. Designs will be chosen from four categories: our railroad heritage; something reflective of 
the City's namesake - a native whitefish of an aquatic variety or a Whitefish Lake scene; a nature scene 
or indigenous animal; or an outdoor recreational spo11 or activity common to the Whitefish area. The 
conunittee would select one choice for minting to test community interest and if the response is strong 
the committee would pursue others. There is no cost to the City and local banks have offered significant 
support for the seed money to launch this project. The point is to raise funds to commission a bronze 
sculpture conunemorating the centennial. Councilor Adams asked the approximate cost and Manager 
Marks said he was researching it. The coins will bear intrinsic value according to the material they are 
made from. A certain number will have specific years stamped into them . 

Couucilor Gm·berg offered a motion, seconded by Councilor Adams, to approve and accept 
the plan for the Whitefish Centennial Celebration Commemorative Coin. 
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Mayor Feury asked and Sheila Bowen fiom the Whjtefish Chamber said 1 1 8  plates have been 
sold. Manager Marks said he will come to the Council with an agreement between the Council and the 
Chamber stating that when the initial cost is paid off the funds will go to the City Centennial Committee 
through the year 2005 to support the Centennial celebration, and then back to the Chamber. 

The motion passed unanimously. 

9. COMMUNICATIONS FROM CITY ATTORNEY 

9a. Ordinance 04-21; Establishing an effective date for the annexation previously 
approved by Ordinance 98-1 1.  

Attorney Phelps said when they annex a piece of property the City needs to provide services 
right away and it typically takes time. He said in this case this is a large annexation and will have 
serious financial impact on the City. He reconunended making the annexation effective December 30, 
2004 and the City receives tax revenues from the newly annexed properties in the following November. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to adopt Ordinance 
04-2 1, establishing December 30, 2004 as an effective date for the annexation previously approved 
by Ordinance 98-11. The motion passed unanimously . 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Request to ratify appointments to the Ad Hoc Downtown Master Plan Advisory 
Committee-Mayor Feury. 

Mayor Fem·y said he wanted to move quickly to approve this committee. He presented the 
seven proposed members to the Com1cil. They include Chance Cooke, Baird Dominick, Gary Stephens, 
Councilor Coughlin, Planner Mulcahy, Mayor Feury and Manager Marks. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to ratify the Mayor's 
appointments to .the Ad Hoc Downtown Master Plan Advisory Committee. The motion passed 
unanimously. 

Councilor Coughlin just got back from Portland, Oregon where she attended a major soccer 
competition and she commended the Police Department and City staff for skillfully handling crowds 
during Winter Carnival. 

Councilor Adams asked about the info from Rob Pero regarding a park and Director Wilson 
said Mr. Pero is bringing a proposal to the Park Board next month. Councilor Adams asked about the 
lack of response from BNSF regarding the bike path. He asked if the City wanted to consider annexing 
the railroad to look at facilitating the negotiations. He wondered if they would be wise to go ahead and 
accept the offer and then look at annexation as a way to fund that proposed expense. Councilor Garberg 
said he wouldn't mind having a work session regarding this topic. Manager Marks said there is an 
opening for a workshop October 1 8  and the Com1cil agreed to reserve that date. Manager Marks said it 
should be scheduled as a Special Meeting so the Council has the option of action on this item. Manager 
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Marks said he will be gone October 18 to the International City Manager's Conference. Councilor 
Adams asked and Manager Marks said he thought the Council should make a decision to move ahead on 
the bike trail whether or not they consider annexation. He thought accepting the agreement on the table 
allows the Council to move forward. 

Councilor Garberg thanked the audience and staff. Councilor Garberg asked and Director 
Wilson said the City does not add fluoride to the water system. He said it is a controversial subject and 
it failed on a vote in Kalispell. Councilor Adams asked if there is a significant cost and Director 
Wilson said he didn't think there would be. Councilor Adams said he thought it would be worth 
pursuing in the future. Councilor Garberg thought it would be a good idea, also. 

Mayor Feury said he wanted the architectural committee to address the color of "green" for the 
cell tower and require maintenance of that paint job. Mayor Feury expressed concerns about developers 
driving on private property. He asked if the City building department controls access to sites under 
construction. Manager Marks said he would have to confer with Virgil Bench on this issue. 

11 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 8 :51 p.m . 

Attest : 
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City Council Special Session 
City Council Chamber Conference Room 

Monday, October 18,  2004; 5:30 p.m. - 7:00 p.m. 

1 .  Call to order. 

2. Discussion/action on issues related to BNSF properties. 

3. Other Business. 

4. Adjournment. 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 
OCTOBER 1 8,2004 

5:30 P.M. 

Mayor Feury called the meeting to order. Councilors present were Adams, Coughlin, Phillips
Sullivan and Muri. Staff present were Assistant to the City Manager/Finance Director Eve, Public 
Works Director Wilson, Parks and Recreation Director Keyes, City Attorney Phelps and City Clerk 
Lorang. Reporters Clu·istine Hensleigh and Camden Easterling were also in attendance. 

2. DISCUSSION/ACTION ON ISSUES RELATED TO BNSF PROPERTIES 

Mayor Feury noted that in the Council Packets were two letters written to the Burlington 
Northern Santa Fe Railroad regarding the City's acquisition of a bike path easement across their 
property; and neither letter was responded to. There had been some cotmnunication from the Railroad 
earlier, but it was verbal. The situation has come to an impasse and since the City has invested time 
and dollars in plruming and design, the City is eager to move forward with the project. Councilor 
Adams noted that during negotiations he felt the annexation issue was a negotiating tool but is now 
feeling different. One of the City's offers had been annexation deferral, but again, no response from 
the Railroad. Councilor Adams said he now is feeling that they need to be an annexed part of the 
community and others of the Council agreed . 

City Attorney Phelps showed a map of the railroad property as it runs east and west through the 
middle of town. His map also indicated the property with railroad buildings and improvements that 
are serviced by City water and sewer. He noted that he had talked with other Montana cities that have 
annexed railroad properties with relative ease. He said he was unsure how the state statues regarding 
wholly surrounded properties would relate to the railroad since it nms in and out of town at the east 
and west ends; but he felt that section served by City utilities could be annexed based on the 
conditions for utility use. He said the process take about tlu·ee months from the time of the Resolution 
of Intent to Almex, through the public notice and protest periods, public hearings and ordinance 
procedures. 

Assistant to the City Manager Eve said he had direction from City Manager Marks to advise 
the Council and Staff to go forward with acquisition of a bike path easement if at all possible. Public 
Works Director Wilson said he wondered if the City would lose all openings to acquire the bike path if 
rumexation was pushed. Mayor Feury said the City would have to explain to the Railroad that (1) 
a1mexation isn't punitive, (2) it geographically cuts the town in half, and (3) a condition of water and 
sewer service is annexation. 

Councilor Adams said the Railroad had offered once a price of $293,500, the City replied that 
was high so theRailroad cut that in half; then the Railroad proposed a $5,000/annual lease in 
perpetuity. Councilor Adams proposed a $5,000 (with no interest) armual lease for thirty years, which 
would figure half of the $293,500, or $146,500. Public Works Director Wilson said he would like to 
protect the City's investment of $80,000 it has paid in design costs. Assistant to the City Manager Eve 
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5:30 P.M . 
advised it would be easier for the City to manage $5000/arumal lease payments over a $146,500 lump 
sum payment. Councilor Mmi noted if the Railroad property would annex, tax revenue would help 
offset that payment. Director Wilson pointed out that City streets get wear and tear from Railroad 
truck traffic. Staff also pointed out that, with annexation, those businesses operating out of the Depot 
would be subject to the requirement of City business licensing and collecting resort tax. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, directing 
staff to begin the annexation process of the BNSF property, to the extent that we can; if there is 
protest then just move forward on annexation of the land served by City water and sewer. The 
motion passed unanimously. 

Councilor Adams offered a motion, seconded by Councilor Phillips-Sullivan, directing 
Mayor Feury and or Staff to notify BNSF of the City's offer to acquire a permanent easement 
for $146,500 payable by annual payments of $5,000 with no interest; or a lnmp sum payment of 
$146,500 if the annual payment offer is unacceptable to them. The motion passed unanimously. 

By consensus, the Council directed staff to concentrate on the acquisition of the easement first, 
prior to begim1ing the annexation process. Mayor Feury said the initial step would be the Resolution 
of Intent, and then the Public Hearing could be scheduled as agenda schedules allow. 

3. OTHER BUSINESS 

As the Council had more time before the 7 : 10  session, they proceeded with Council Comments 
that normally fall at the end of the regular session. 

Councilor Coughlin said she had talked to Tri-City Planner Mulcahy about box store size limits 
and he told her there is a workshop scheduled for this item November 151. She said she would also like 
it as an action item on that agenda to initiate the planning/review process. 

Councilor Adams questioned Assistant to the City Manager Eve what board position he held 
for the Cotmty - Mike replied he serves on the County's Solid Waste Board. He advised Councilor 
Adams his question should be directed towards the Cotmty Health Board and Nancy Askew serves on 
that conm1ittee. 

Councilor Phillips-Sullivan said she was trying to answer a constituents question regarding 
setbacks for building a fence and Staff advised her she should have the constituent call the Building 
Department for the infom1ation; in addition a Building Permit is required to build fences. In an 
additional comment Councilor Phillips-Sullivan said their driveway is paid. 

Councilor Muri commented he had attended some of the sessions at the Montana League of 
Cities and Towns Conference; and there was talk there of the significance of the decision for 
Whitefish in the annexation case. 

Mayor Feury said he also attended and enjoyed that Conference; and encouraged the Council 
to attend next year if they have a chance - it is a great way to interact with people from other Montana 
communities. The League has a 100% participation of cities and towns statewide, this year the 
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Conference had 400 attendees. Mayor Feury said it was interesting to attend the 'Limiting Liability on 
Controversial Council Decisions' session; and both Mayor Feury and Attomey Phelps discussed some 
of the bills coming up in this year's legislature. 

Public Works Director Wilson mentioned that Dan Weinberg from the WAVE will be coming 
to Council tonight under Public Comment with a request for a waiver of 2 street lights as required by 
City Standards; and Director Wilson advised Council that that standard was addressed during site 
review prior to the start of construction of the project. Councilor Muri noted that with each concession 
given, the City opens the way for similar requests. 

Public Works Director Wilson discussed requirements of the Urban Highway System programs 
regarding having other than the major arterials inside the City listed as part of the program. He said it 
doesn't make a difference in the amount of funds the City receives; and MDT's involvement in minor 
transportation routes complicates the City's control over local traffic issues. It was a consensus among 
Council that Public Works Director Wilson should work with MDT and revise the Whitefish area 
Urban Highway System to only include those main routes on Baker Avenue, Wisconsin Avenue and 
East Lakeshore which connect 2nd Street and Big Mountain Road. 

Mayor Feury asked and City Attorney Phelps said that he believes he will be able to set up a 
meeting in the next few days with County Commissioner Gipe to discuss the inter-local extraterritorial 
plruming agreement and issues . 

4. ADJOURNMENT 

At 7:00 the Council adjourned from the Special Session to go into the Regular Session that 
starts at 7:10. 

Attest: 

'---11 JAAft X 6-'UVt L-(( N'e2i1e Lorang, City
'
Clerk IJ 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFI SH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
October 1 8, 2004, at 7:10 p. m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-22. 
Resolution numbers start with 04-55. 

1 .  CALL TO ORDER. 
2. COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the October 4, 2004 Council meeting. 
b) Ordinance 04-2 1 ;  Establishing an effective date for the annexation previously 

approved by Ordinance 98-1 1 - Second Reading. 
c) Resolution 04-�; Annexing 700 State Park Road. 
d) Request for final plat approval; Subdivision #245 . 

5.  PUBLIC HEARINGS (Pink). 
a) Ordinance 04�; Volu ntary affordable housing development incentives zoning 

text amendment - First Reading. 

6. COMMUN ITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to establish bicycle lanes on Baker Avenue. 
b) Discussion on sample lighting ordinances. 

7.  COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to pursue grants for reduction of solid waste attractants for 

bears. 

8.  COMMUNICATIONS FROM CITY MANAGER (Green ) - None listed. 

9.  COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 

1 0. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) - None 
listed. 

1 1 .ADJOURNMENT . 
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October 1 3, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

October 1 8, 2004 City Council Agenda Report 

PLEASE NOTE: The City Council will convene a special session beginning at 5:30 
p.m. prior to the regular October 18 ,  2004 City Council session to discuss issues 
related to BNSF properties. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the October 4, 2004 Council meeting. 

Minutes from the October 4, 2004 City Council meeting have been provided 
in the packet. 

b) Ordinance 04-2 1 ;  Establishing an effective date for the annexation 
previously approved by Ordinance 98-1 1 - Second Reading. 

During the October 4, 2004 City Council meeting, the Council approved the 
first reading of Ordinance 04-21 .  The ordinance establishes an effective 
date of December 30, 2004 for the annexations previously approved by 
Ordinance 98-1 1 .  A copy of the ordinance has been included in the packet 
for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the Council adopt 
Ordinance 04-21 on second reading. 

This is a legislative matter. 

c) Resolution 04-_; Annexing 700 State Park Road. 

The City has received a petition for annexation from the owners of property 
located at 700 State Park Road. The City's Extension of Services Plan 
applies to this property. A copy of the resolution has been included in the 
packet for Council review . 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution, hereby annexing property located at 700 State Park 
Road. 

This is a legislative matter. 

d )  Request for final plat approval; Subdivision #245. 

The Tri-Cities Planning Office has received a request from Mike Jenson for 
final plat approval of Subdivision #245, a four-lot residential subdivision, 
located on the southeast corner of Glenwood Road and Dakota Avenue. 
Eric Mulcahy, Senior Planner, has reviewed the application and has found 
the same to be in compliance with the seven (7) conditions provided by the 
Tri-Cities Planning Office on September 12 ,  2003. The request for final plat 
is in substantial compliance with State and City Subdivision Regulations. 
Materials related to this request have been included in the packet for 
Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for Subdivision #245. 

This is a quasi-judicial matter . 

PUBLIC HEARINGS (Pink). 
a) Ordinance 04-_; Voluntary affordable housing development incentives 

zoning text amendment - First Reading. 

On June 2 1 ,  2004, the City Council adopted Resolution 04-24, which 
contained a list of City Goals, including a goal to adopt legislation 
encouraging the development of affordable housing through set-back 
reductions and density bonuses. On July 6, 2004, the City Council 
approved Resolution 04-27, directing the Whitefish City-County Planning 
Board to consider subdivision regulations that will promote affordable 
housing through voluntary incentives relating to ( 1 )  a reduction in setback 
requirements, and (2) density bonuses. 

On September 1 6, 2004; the City-County Planning Board held a public 
hearing to consider zoning text amendments to create voluntary affordable 
housing incentives. At the public hearing SueAnn Grogan, Executive 
Director of the Whitefish Housing Authority, and Bill Halama, a developer, 
spoke in favor of the amendments. No one spoke in opposition. After 
discussion, the Board approved a motion on a 6 -1 vote to adopt the staff 
report as findings of fact and to recommend the City Council approve the 
proposed text amendments. Materials related to this matter have been 
included in the packet for Council review. 
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RECOMMENDATION: The Planning Board recommends the City Council 
approved the proposed text amendments to create voluntary incentives for 
the development of affordable housing. Council approval will be initiated 
through approval of the first reading of the subject ordinance. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Recommendation to establish bicycle lanes on Baker Avenue. 

Staff is recommending the designation of bicycle lanes on Baker Avenue, 
between 18th Street and 1 9th Street. A staff report from John Wilson has 
been included in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council 
designate bicycle lanes along both sides of Baker Avenue, between 18th 
Street and 1 91h Street. 

This is a legislative matter. 

b) Discussion on sample lighting ordinances. 

On July 19, 2004, the City Council held a work session to discuss lighting 
issues. During the discussion, staff was assigned to gather sample lighting 
ordinances from other communities. Enclosed in the packet is a staff report 
from John Wilson along with the sample ordinances as required by the 
Council. 

RECOMMENDATION: Staff is seeking direction from the Council on the 
matter of community lighting legislation. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to pursue grants for reduction of solid waste attractants for 

bears. 

During the September 20, 2004 City Council meeting, the Council approved 
a motion directing staff to research available grant programs for the 
management of bears in the community. Information gathered pursuant to 
Council direction has been placed in the packet for review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
schedule a work session wherein bear management professionals can 
provide insight and guidance to the City Council and staff relative to bear 
management issues. 
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1 .  CALL T O  ORDER 

WHITEFISH CITY COUNCIL MINUTES 
October 18, 2004 

7:10 P.M. 

Mayor Feury called the meeting to order. Councilors present were Phillips-Sullivan, Muri, 
Coughlin and Adams. Councilors Garberg and Wagner were absent. City Staff present were City Clerk 
Lorang, Assistant City Manager and Finance Director Eve, City Attorney Phelps, Tri-City Planner 
Mulcahy, Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and 
Fire Chief Sipe. Approximately 1 5  people were in attendance. Mayor Feury asked Jeff Jensen and 
Mike Jenson to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Dan Weinberg, with the WAVE recreational project said they have raised most ofthe money and 
they are scheduled to open in January. They are still approximately $200,000 short of their goal. He 
said they have been in discussion with Director Wilson about street lights along Baker Avenue which 
would cost about $8,000. He said they don't have a line item in their budget for these lights and he 
asked the City to purchase those. He said on the 131h Street extension the City paid for the lights and 
paving so it seemed fair to him to have the City pay for the Baker Avenue street lights. He invited the 
Council members for a tour of the facility . 

Sue Ann Grogan rumow1ced that the affordable housing public hearing for the down payment 
grant was rescheduled for November 151• On Thtu·sday, October 21st from 4-5 p.m. the Housing 
Authority will hold a public hearing about public housing needs. 

Mayor Feury announced that Kay Beller, former City Clerk for Whitefish, had a stroke last week 
and he wished her and her family the best. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS-None. 

4. CONSENT AGENDA 

4a. Approval of Minutes from October 4, 2004 Council meeting. 
4b. Ordinance 04-21; Establishing an effective date for the annexation previously 

approved by Ordinance 98-11-Second Reading. 
4c. Resolution 04-55; Annexing 700 State Park Road. 
4d. Request for final plat approval; Subdivision #245. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve the 
consent agenda. 

• Councilor Muri requested that item 4d. be moved to Community Plaru1ing and Development. 
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The motion passed unanimously. 

5. PUBLIC HEARINGS 

WHITEFISH CITY COUNCIL MINUTES 
October 1 8, 2004 

Sa. Ord inance 04-22; Voluntary affordable housing development incentives zoning text 
amendment-First Reading. 

City Plmmer Mulcahy reported that the affordable housing ordinance would create incentives 
developers could use to help provide a portion of their development for moderately priced homes. He 
said the density bonus is cunently tied to good design and open space. This proposed ordinance ties the 
density bonus specifically to providing 10% of the units for moderately priced housing or by providing 
land-in-lieu or cash-in-lieu. He said they have increased the density bonuses to 50% and reduced the 
open space requirement by 10%. For some PUD's on arterial or collector streets tlus ordinance offers an 
additional 5% commercial space. 

Under cash-in-lieu the proposal takes a fixed unit price of $2,500 per unit. Ten tmits, for 
example, would be $25,000 and this money could go to the Whitefish Housing Authority to help with 
the affordable housing program. He chose this mnount based on programs in other areas. The 
incentives for the developers require a signed agreement prior to project approval. He said Sue Ann 
Grogan mentioned that this proposal targets moderate income individuals and is based on their mortgage 
canying capacity. He said moderate income is based on 85-120% of the median income but her grants 
are gem·ed for people who earn less than 80% and she asked if the proposed percentage could change to 
60%. It would allow the Housing Authority, when they receive grm1ts, to provide money to developers 
to help target people in the 60% range. Plmmer Mulcahy said on page 7 the wording indicates that the 
agreement is against the entire development but Attorney Phelps told him it could be targeted just at the 
lots set aside for the moderate housing proposal. 

Councilor Admns asked and Plarmer Mulcahy said there will be a note on the plat which records 
the agreement. He said if the Whitefish Housing Authority has a grant on the home they will be notified 
as well. Councilor Adams asked about the commercial incentive increase and wondered who would 
determine the appropriateness of the commercial uses. Planner Mulcahy said staff makes the decision 
on a case by case basis considering neighborhood character, parking m1d traffic increases. Councilor 
Phillips-Sullivm1 asked if the developer came through the affordable housing process for incentives atld 
had a PUD, what would happen if the developer sold the land. Plmmer Mulcahy said the PUD runs with 
the land and lasts for 3 years and the next developer who comes along has to comply. If the PUD 
expires them the land goes back to square one. She asked if it changed ownership would the next 
developer be bound to the agreement with the Whitefish Housing Authority as well and Planner 
Mulcahy said they would. Mayor Feury asked about the process itemized on Page 6 of 9 at the bottom, 
item #3, . . .  "or other mechanisms to ensure long term affordability." He asked m1d Plarmer Mulcahy 
said the ordinances he found in other communities show that some commtmities require the homes to be 
turned over to another moderate income family. Other conm1tmities enter into m1 equity shm·e recaptme 
program where the lm1d owner and the Housing Authority share in the equity increase. One advantage 
to this option is that the affordable housing then moves around the community. It allows the Housing 
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WHITEFISH CITY COUNCIL MINUTES 
October 18, 2004 

Authority to keep their equity and their money moving for their programs. Mayor Femy asked and 
Plarmer Mulcahy said his intent was to leave it flexible. 

Mayor Femy opened the public hearing. 

Sue Aru1 Grogan, Whitefish Housing Authority, said they support this ordinance because it is 
broad enough to allow them to offer incentives. 

Mike Jopek, Chairman of the Whitefish City County Planning Board, said they have been 
working on this proposal for several years. He said in 2003 the average home built in Whitefish was 
$325,000 and 70% of the workers in Whitefish currently caru1ot afford to buy a house. He said workers 
will have an equity stake in this commmlity if this ordinance is passed. He said developers have said 
they are in favor of this voltmtary proposal. 

Bill Halama has two projects tmder way in Whitefish and said tllis is a good effort to address the 
affordable housing issue. He likes the flexibility that tllis affords for the City and the developers. He 
said current hook-up fees are 4-5% of the total cost of a $150,000 home and this will be an important 
incentive. 

Mayor Feury closed the public hearing. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Ordinance 04-22; Voluntary affordable housing development incentives zoning text amendment 
on the First Reading, adopting staff report WZTA-04-2, findings of fact, relative public comment 
and subject to the attached conditions. 

Councilor Adams asked and Planner Mulcahy said the 10% affordable housing requirement is 
standard in most communities, whether it is mandatory or voluntary. Councilor Adams said on page 3 
of9, WRR- 1 has changed from 10-15 dwelling units per gross acre. He said he didn't see why this zone 
was included in this proposal. Plaru1er Mulcahy said he took a 50% across-the-board increase. Planner 
Mulcahy said most of the WRRl zones are developed to full potential and leaving it as it was wouldn't 
be a problem. 

Councilor Adams offered an amendment, seconded by Councilor Muri, to state the WRR-1 
zone would keep ten dwelling units per gross acre. The amendment passed unanimously. 

Councilor Adams said on page 5 of 9, regarding the plant investment fees, he thought the goal 
was to keep the houses affordable, but he read it to mean that the plant investment fees would never be 
paid. He thinks the plant investment fees need to be paid. If it is kept in the affordable arena then the 
plant investment fees will never be paid. He suggested that the plant investment fees incentive would 
state that the plant investment fees would be paid when the house sells, but if it sells below market rate 
then only the appropriate percentage of the plant investment fees would be paid when the house sells. 
Councilor Phillips-Sullivan said she thought the houses would not all be re-sold in the moderate housing 
range; Councilor Adams said if they sell it at market rate the City regains the total plant investment fees 
but loses the affordable housing. Councilor Coughlin said the best proposal is to sell the homes and 
have the City recoup their fees. She said the homeowners need to be able to make a profit off of the 
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WHITEFISH CITY COUNCIL MINUTES 
October 18, 2004 

homes they sell. She said this document seems to be set up to perpetuate affordable housing but may 
decrease incentives for the new homeowners who need to be able to build equity. 

Mayor Feury said there will be an agreement for each project and there is the option for 
specifying what option the developer will choose. Councilor Adams said Item F says "It will be paid in 
full when the home is sold at market value." Mayor Feury said the decisions could be made on an 
individual basis. Councilor Adams said he thought his proposal made it clear and easy to administrate. 
Mayor Feury said he would encourage him to amend the language to allow some flexibility. City 
Attorney Phelps offered a text amendment, suggestion to add, "Or at such other times as the agreement 
decides" to allow case by case management. 

Councilor Adams offered an amendment, seconded by Councilor Coughlin, to amend Item 
F to add to the end of the sentence, "Or as such other times as the agreement provides." The 
amendment passed unanimously. 

Cotmcilor Adams said the proposal states side yard setbacks may be reduced to 5 feet. He said in 
big cities slums occur because of poor planning because crowded housing is a poor investment for 
buyers. He did not like the idea of 5-foot setbacks. He said if the goal was to provide affordable 
housing he would rather see larger units like multiple housing projects or duplexes instead of reducing 
the setbacks. Councilor Coughlin said she knows a lot of families who are teachers, fire men or police 
men and they would like a single family home instead of an apartment or a duplex. Councilor Adams 
agreed but he wondered whether the 5-foot setback was good planning; and said in the past we have said 
that it is not. 

Planner Mulcahy said the City has approved 5-foot setbacks with PUDs and there are nice 
developments, like Woodside, off of Wisconsin, which are very aesthetically pleasing. He said the 
Railway District in Whitefish has no setback requirements and it is selling well. Councilor Adams said 
he lived there and it offers definite challenges. Cotmcilor Philips-Sullivan asked and Chief Sipe said the 
Fire Department feels that the new designs, with correct pitches, meet the City Fire Department needs. 

Councilor Phillips-Sullivan offered an amendment, seconded by Councilor Coughlin, on 
Page 9 of 9, to amend the moderate income range to read, "60%-125 %." 

Councilor Adams asked and Planner Mulcahy said they initially picked the 80% number based on 
HUD data but he felt it was a good amendment to help the WHA get grants. 

The amendment passed unanimously. 

Councilor Coughlin offered an amendment, seconded by Councilor Adams, on page 7 of 9 to 
amend the wording to omit "the agreement shall be recorded against the entire development" and 
leave "the relevant terms and conditions would be recorded as a separate deed restriction." The 
amendment passed unanimously. 

Councilor Coughlin offered an amendment, seconded by Councilor Adams, to amend page 3 
of 9, Item B, to state, "a minimum of 10%." The amendment passed unanimously . 

4 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
October 18, 2004 

Councilor Coughlin said she was concerned about the cash-in-lieu dedication. On page 4 of 9, 
Item #1, she felt $2,500 per unit was not high enough. She gave an example of a 20 unit development 
and said $50,000 instead of two homes was a poor retum for the City. She asked and Mike Jopek said 
the Planning Board wanted the money to go into a revolving fund to help provide more affordable 
housing. He said perhaps the City needs a higher amount because this is a resort community but the 
document is changeable. She asked and Mr. Jopek said Sue Ann Grogan had another formula which 
was more complicated but the Planning Board was trying to keep it as simple as possible. Councilor 
Coughlin asked and Sue Ann Grogan said the $50,000 would provide help for one family. Their 
average subsidy is $40,000 per family. 

Mayor Feury asked and Sue Ann Grogan said her formula came up with $33,000 per affordable 
housing unit. In Cotmcilor Coughlin's example 2 units at $33,000 would be $66,000 instead of the 
$50,000. 

Councilor Coughlin offered an amendment, seconded by Councilor Adams, on page 4 of 9, 
Item 1, to change the fee amount from $2,500 to $3,000 per market rate unit. The amendment 
passed 3-1 with Councilor Muri voting in opposition. 

Councilor Phillips-Sullivan asked if side-yard setbacks had to be reduced and Councilor Adams 
said they would not; it would be at the discretion of the PlruU1ing Board. Planner Mulcahy reminded the 
Council that they will always have the final vote on the Planned Unit Development. 

Councilor Muri offered an amendment, seconded by Councilor Adams, on page 5 of 9, 
paragraph E and F, to change the text to clarify that the side-yard setbacks or plant investments 
may be reduced or deferred "by the City Council." He asked that this language be added to 
similarly appropriate places for the Second Reading. The amendment passed unanimously. 

Councilor Adams said he still gets heartbum over the 5-foot setbacks because he doesn't want 
Whitefish to have a crowded feeling. He said overall it is a good document. 

The motion to approve the 151 reading of Ordinance 04-22, as amended, passed 
unanimously. 

Mayor Feury thanked everyone for many years of hard work. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Recommendation to establish bicycle lanes on Baker Avenue. 

Public Works Director said in 2001 the Council designated bike lanes on Baker Avenue between 
the Whitefish River and 18th Street and along 19th Street between Highway 93 South and Baker Avenue. 
Staff saw a need for bicycle lanes along the full length of south Baker Avenue, but on-street parking for 
businesses between 18th and 19th Streets precluded the possibility of bicycle lanes in that area at that 
time. The need for on-street parking has been substantially reduced for the past few years with the 
closure of TJ Linen Service and Stacy Transfer and Storage. Property owners have been notified. Staff 
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WHITEFISH CITY COUNCIL MINUTES 
October 18, 2004 

recommends dedicating "No Parking" zones and bicycle lanes along both sides of Baker Avenue from 
18th Street to 19th Street. 

Jeff Jensen thanked the Councilors for their time and efforts. He said he owns a property on 1 8th 

and Baker A venue and said it is a small property and they need the on-street parking. He said the need 
for on-street parking may seem reduced but it is because two businesses are up for sale. He thought the 
better solution would be to send people on the east side of the Highway along the sidewalk. He asked 
and Director Wilson said the MDOT has declined to mark those as bike lanes because there isn't 
anything to tie into. He said the sidewalks are 5-foot lanes and not 8-foot bike/pedestrian trails. He said 
it happened before he arrived. Jeff Jensen said he hoped the City would look into it instead of having 
people come through the Baker neighborhood for just a couple of blocks. He said he is not against the 
bike paths but there is no connecting bike path off Baker Avenue onto the highway. 

Councilor Muri asked and Director Wilson said the bike path begins at the river down to 18th and 
at the bridge there is a bottleneck, then the bikes and vehicles co-exist. Director Wilson said in 1991 
they proposed that Baker Avenue have a bike lane but the Council chose to have on street parking 
instead. Councilor Adams asked and Attomey Phelps said he proposed the idea because he rides his 
bike along Baker Avenue and the bike path ends abruptly. Cotmcilor Adams agreed there is not a good 
route for riding bikes along there. He said if it was just him or Attomey Phelps, he felt it wouldn't be 
worth the change but with the opening of the Wave, he thought there would be an increase of kid bike 
traffic. 

Councilor Muri offered a motion, seconded by Councilor Coughlin, to dedicate "No 
Parking" zones and designate bicycle lanes along both sides of Baker Avenue from 181h Street to 
19th Street. 

Councilor Adams asked if there was a need to do it on both sides. Councilor Muri said he 
thought they needed both sides for the kids to come and go from the Wave. 

The motion passed unanimously. 

6b. Discussion on sample lighting ordinance. 

Councilor Muri moved to table the topic. The motion died for lack of second. 

Director Wilson said regarding the Baker A venue bike path proposal he would show the MDOT 
that they do have a feeder plan for the bike path and so he will ask the MDOT to mark the lanes on 
Highway 93. Councilor Adan1s mentioned that Mr. Halama who owned the old Mountain Holiday land 
on 13th Street and Highway 93 granted the City a bike path easement and he wanted to publicly thank 
Mr. Halama. 

Director Wilson said in addition to the information in the Council Packet that Planner Mulcahy 
had a proposal to give the Council on the lighting ordinances. Planner Mulcahy gave the Council a 
sample ordinance from Ketchum, ID. He said Tom Jentz, with the Tri-City Planning Office, has been 
working with the Lowe's store coming into Kalispell and he has had an opporttmity to read several 
ordinances and felt this proposal was simple. It is based on wattage and puts in a 3-year amortization so 
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WHITEFISH CITY COUNCIL MINUTES 
October 18, 2004 

that when bulbs bw11 out they can be changed to meet the ordinance. Councilor Adams said he liked 
Helena's proposal best and he didn't think the City needed to reinvent the wheel but could take the best 
of the other proposals and create a custom-made ordinance for Whitefish. He suggested a sub
committee to come up with a draft document. 

Councilor Muri said he remembered the lighting gum stating that the lighting ordinance update 
should include the sign code ordinance. He suggested that the lighting ordinance be applicable to the 
sign code ordinance, also. Cotmcilor Adams said he was scared to death of opening the can of worms 
for the sign ordinance unless the Council only looked at the lighting issues. He said even if it is 
imperfect, he would like to leave the sign ordinance in place. He would rather see those changes as 
small amendments. Director Wilson encouraged the Council to look at enforcement and what is 
practical. He said an impractical ordinance is not enforceable. Councilor Coughlin said she was also at 
that meeting and didn't get the impression that the entire sign ordinance needed to be changed. She 
thought he said that downward lighting would be more appropriate than upward lighting. Councilor 
Adams said be thought sign issues could be addressed in the process of coming up with the lighting 
ordinance. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to form a sub
committee to forward a draft ordinance to the Planning Board and then to the City Council. 

Mayor Feury recommended placing the selection of the committee on the agenda for November 
1,  2004. Councilor Adams said he would like to serve on that committee 

The motion passed unanimously. 

6c. Request for final plat approval; Subdivision #245. 

Councilor Muri stepped down due to conflict of interest. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve the final 
plat for Subdivision #245. The motion passed unanimously on a 3-0 vote. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to pursue grants for reduction of solid waste attractants for bears. 

Director Wilson said he was looking for grant possibilities to reduce bear attractants. He said the 
Living With Wildlife grant deadline is passed but they will apply next year. Bill LaVelle up at 
Ptannigan is involved with the Flathead Bear Aware organization and thinks there may be grants 
available through Defenders of Wildlife Organization. Patty Sowka with the Living with Wildlife 
Organization is willing to come speak to the Council. He proposed a workshop to listen to these 
specialists. Councilor Adams asked and Director Wilson said one of the challenges with these proposals 
is the bear proof containers use clips to close them. Councilor Adams said he didn't think they needed a 
workshop but he wanted the staff to seek grant money . 
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Councilor Adams offered a motion, seconded by Councilor Coughlin, to direct staff to 
work with bear management specialists to develop a plan for bear resistant garbage containers, 
community education and to apply for the $5,000 grant. 

Councilor Muri said he manages Crestwood Resort and they would be glad to buy containers if 
the City would help by educating other people to not dump garbage into resort garbage cans. Councilor 
Muri suggested that new developments be required to provide bear proof containers. Director Wilson 
said it is a broad-based problem across the City. Councilor Adams agreed that new subdivisions should 
have bear proof receptacles. Mayor Feury said he agreed with Councilor Muri that individuals may be 
very willing to help provide these containers. Councilor Coughlin asked if the bear-proof garbage 
container language could be included in all future developments and Planner Mulcahy said yes. He said 
when the City was providing the garbage service they couldn't come across with an equitable system. A 
prior Council asked staff to wait on enforcing this but they can enforce it now. 

The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER. 

Assistant City Manager Eve asked the Council if they wanted him to set up a group tour with 
Dan Weinberg to view the WAVE. The Council said they would contact Mr. Weinberg individually. 

9. COMMUNICATIONS FROM CITY ATTORNEY-None . 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Adams offered a motion, seconded by Councilor Coughlin, for reconsideration 
of the tower on Baker Avenue. The motion passed on a 3 to 1 vote, Councilor Muri voting in the 
negative. 

Cotmcilor Adan1s said he would like the City to retain the right to require the tower to look like a 
tree. Attorney Phelps said since it isn't on the agenda the Council should reconsider it at a future 
meeting. He said when the Council approves a CUP it is nonnally complete. He didn't think the paint 
color would be a big consideration but Planner Mulcahy said requiring the tree-design may cost the 
applicant htmdreds of thousands of dollars and that is too significant to do after the CUP is approved. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to add an additional 
condition to state the color of green will be determined by the architectural Review Committee 
and that paint will be maintained. 

The motion passed unanimously. 

Councilor Adams asked the Council what they thought about the request from the WAVE 
regarding the lighting standards. Councilor Coughlin said she thought the City should absorb the cost 
because a precedent has already been set. Mayor Feury said he thought Director Wilson said the W AVE 
knew it was something that would be required. Councilor Phillips-Sullivan disagreed with Councilor 
Coughlin. She said the City has given plenty already. Cow1cilor Muri agreed with her. Councilor 
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Adams said he felt Mr. Weinberg knew about this and it is appropriate. He said others are required to do 
it and he didn't think the City has set a precedent. Cotmcilor Muri compared it to the affordable housing 
issue which addresses waiving some fees. He can't visualize people who can have affordable housing 
affording to use the WAVE and he would rather see the money go toward affordable housing. He feels 
the City has been very helpful to the W AVE. 

Councilor Coughlin offered a motion, seconded by Councilor Muri, to waive the requirement 
for the WAVE to pay for the installation of the two street lights on Baker Avenue and that Public 
Works would pay for it. 

Councilor Adams said to waive something does not necessarily always cost someone something. 
To require that something still be done, places the expense on the taxpayers, in this case, and that's not 
fair. It saves the WAVE money but it costs the taxpayers so he cannot support it. 

The motion failed 3-1 with Councilor Coughlin voting in favor. 

Councilor Phillips-Sullivan said she is thankful the Council passed the Affordable Housing 
ordinance. 

11.  ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:20 p.m. 

Attest: 

Necile Lorang, City Clerk 0 
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1 . Call to order. 

2. Discussion/action on potential regulations for "big box" stores. 

3. Other Business. 

4 .  Adjournment. 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL SESSION 
NOVEMBER l, 2004 

5:30 P.M. 

Mayor Feury called the meeting to order. Councilors present were Adams, Coughlin, Phillips
Sullivan, and Garberg. Councilor Muri had notified City Staff he would be late and he arrived at 6:00. 
City Staff present were City Manager Marks, City Attorney Phelps, Tri-City Planner Mulcahy and City 
Clerk Lorang. About twelve public were in attendance. 

2. DISCUSSION/ACTION ON POTENTIAL REGULATIONS FOR "BIG BOX" STORES 

Tri-City Plrumer Mulcahy said tllis agenda item was brought forward at the request from City 
Council. He contacted a number of conununities in the West with "Box Store" regulations for sample 
ordinances. Regulations go all the way from capping the size of stores to regulations focused more on 
design and placement within the community. He said his inquiries were made to commwlities that are 
similar in size or type (resort) to Whitefish. He not only asked for sample regulations, he also inquired 
as to their successes or problems of enforcement. He got responses from Steamboat Springs, CO., 
Hailey, ID., Fort Collins, CO., Jackson, WY., and Bozeman, MT., wllich have been provided to the 
Council in their packet for their review. He noted that some towns include provisions for stores, when 
relocating and leaving empty retail space, to assist in refilling the vacant store . 

Cow1cilor Coughlin said she had reviewed local economic studies that show cause and effect on 
local economic returns from local merchants and box-store retailers. The studies show larger returns 
back into the community from local merchants she said. She said that, nation-wide, regulations set size 
limits anywhere from 25,000 to 90,000 squru·e feet; and noted that the new Super 1 Foods going into 
Whitefish now is about 53,000 square feet, which is double the size of the current Safeway store. 

Councilor Pllillips-Sullivan asked about parking requirements and Planner Mulcahy said those 
requirements are called out for in our Zoning Regulations. He did say that he found in his research that 
some commmuties have set maximmns on parking lots sizes. Councilor Phmips-Sullivan asked if they 
currently follow our design standards and Planner Mulcahy said yes, they are required to. Later 
Cow1cilor Plullips-Sullivan said the EPA has detem1ined that large parking lots can have negative 
influence on water quality and, she said, large parking lots are also not pedestrian-friendly. She said 
she prefers clustered buildings. 

Councilor Coughlin said she wants to keep our downtown viable for smaller businesses. 
Councilor Garberg said he supported regulations for architectural design, which are currently in place. 
However, he said he did not want to be exclusionary by setting size limits. Councilor Coughlin said 
most box stores have a seven-year life span and she favored setting size caps. Planner Mulcahy said the 
text amendment could be written providing for a PUD process; then certain sizes would kick in specific 
regulations. He said as the sizes go up it may trigger different concerns. Mayor Feury noted one of the 
commmuties stated they looked for balance on a compatible scale and let the market decide. Councilor 
Adams noted one plan had cor1U11unity benefit as a determining factor. He said if size is limited, then 
shopping options might be limited. Mayor Feury said he viewed zorung regulations as an 
encouragement rather than a discouragement for development. He preferred offering incentives for 
clustered buildings or remodeling a dark building (using the Ernst building in Kalispell as an example). 
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Councilor Adams said he favored embellished architectural standards for all stores from 1000 to 
100,000 square feet. Councilor Coughlin agreed with him. 

Council discussed it ftu·ther and discussed the current plan for the new Super 1 Foods. From the 
audience Jon Ludviksen from the A.rchitectlll'al Review Committee spoke and said they had worked 
really hard on that project; he felt they needed stricter guidelines. He said the Committee especially 
worked hard to get landscaping to screen the box store appearance. Cotmcilor Adams said there is a tree 
ordinance in the works addressing landscaping standards that might help out here. 

Councilor Muri said if we make shopping exclusive the shoppers will go elsewhere. Councilor 
Garberg said if we research regulations only from resort towns similar to Whitefish, we will end up 
being like all other resort towns. George Gardner spoke from the audience; George is also on the 
Architectural Review Committee. He said he liked Mayor Feury's ideas on incentives. Mayor Feury 
said if we give the developer good guidelines, they will come in with a good plan. 

Organizing an ad hoc committee to review these issues was discussed and Councilor Garberg 
suggested giving the issue to the Architectural Review Committee for them to consider and draft 
suggested regulations for Council review. The draft would then have to go tlU"ough the regular text 
amendment process which is the Tri-City Planning Office to the City-County Planning Board public 
hearings, then forwarded with recommendations to the Cotmcil for public hearings and decisions. 
Plarmer Mulcahy will get the packet information to the Architectlll'al Review Committee. Members of 
the Council asked the Committee to consider abandonment and reuse of retail space and square footage 
recommendations. It was the consensus of the Council to not set any limits on the Committee's 
discussion. 

3. OTHER BUSINESS - None. 

4. ADJOURNMENT 

This special session adjourned at 6:50 p.m. for Council to reconvene in their regular session at 
7 : 10 p.m. 

=*Lt , 
Mayor An�y Feury 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 1 ,  2004, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-23. Resolution numbers start with 04-56. 

1 .  CALL TO ORDER. 
2.  COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

4. CONSENT AGENDA (White). 
a) Approval of minutes from the October 18 , 2004 Council meetings. 
b) Ordinance 04-�; Voluntary affordable housing development incentives zoning 

text amendment - Second Reading. 
c) Resolution 04-__2§_; Annexing 1 789 Highway 93 North. 
d) Lakeshore Construction Permit; WLP-04-W22; Schumacher. 

5. PUBLIC HEARINGS (Pink) . 
a) Resolution 04-22_; Authorizing an application for a Community Development 

Block Grant for homeowner down payment assistance and appointing an 
environmental certifying official. 

6. COMMUNITY PLAN NING AND DEVELOPMENT (Yellow). 
a) Ordinance 04-_; Prohibiting snow. plowing onto public rights-of-way - First 

Reading. 
b) Report on Whitefish School Trust Lands Neigh borhood Draft Plan - Greg 

Pondson, DNRC. 
c) Recommendations for Great Northern Heights Subdivision parkland dedication. 
d) Request for Neighborhood Id entification Signage; South on Central group. 
e) Resolution 04-�; Establishing an Ad Hoc Lighting Standards Committee. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to contract for survey work and preliminary engineering design 

for East Second Street and Dodger Lane (Veterans' Way). 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance 04-�; Defining certain powers of the City Council concerning state 

and federal issues - First Reading . 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
1 0. COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon) - None 

listed. 

1 1 .ADJOURNMENT. 
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October 26, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

November 1 ,  2004 City Council Agenda Report 

PLEASE NOTE: The City Council will convene a special session beginning at 5:30 
p.m. prior to the regular November 1 ,  2004 City Council session to discuss 
potential regulations on "big box" stores. 

The regular Council meeting will begin at 7:10 p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the October 18,  2004 Council meetings. 

Minutes from the October 18 ,  2004 City Council meetings have been 
provided in the packet. 

b) Ordinance 04-22; Voluntary affordable housing development incentives 
zoning text amendment - Second Reading. 

During the October 18 ,  2004 City Council meeting, the Council approved the 
first reading of Ordinance 04-22. Ordinance 04-22 creates voluntary 
incentives for the development of affordable housing. A copy of the 
ordinance has been included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 04-22 on second reading. 

This is a quasi-judicial matter. 

c) Resolution 04-_; Annexing 1 789 Highway 93 North. 

The City has received a petition for annexation from the owners of property 
located at 1 789 Highway 93 North. The City's Extension of Services Plan 
applies to this property. A copy of the resolution has been included in the 
packet for Council review . 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution; hereby annexing property located at 1789 Highway 
93 North. 

This is a legislative matter. 

d) Lakeshore Construction Permit; WLP-04-W22; Schumacher. 

Lakeshore Construction Permit WLP-04-W22 has been referred to the City 
Council for final action. Materials related to this permit have been included 
in the Council packet. 

RECOMMENDATION: The Lakeshore Protection Committee recommends 
approval of the subject permit 

PUBLIC HEARINGS (Pink). 
a) Resolution 04-_; Authorizing an application for a Community 

Development Block Grant for homeowner down payment assistance and 
appointing an environmental certifying official. 

During the October 4, 2004 City Council meeting, the Council approved a 
request from the Whitefish Housing Authority to schedule a public hearing 
on a Community Development Block Grant (CDBG) for homeowner down 
payment assistance. A staff report from John Phelps has been included in 
the packet for Council review. 

RECOMMENDATION: Pursuant to the City's lnterlocal agreement with the 
Whitefish Housing Authority concerning intergovernmental cooperation on 
housing grants, I respectfully recommend the City Council approve the 
subject resolution authorizing a CDBG application for homeowner down 
payment assistance. It is understood that preparation and costs associated 
with this appl ication will be covered by the Whitefish Housing Authority. 

This is a legislative matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Ordinance 04-_; Prohibiting snow plowing onto public rights-of-way - First 

Reading. 

After the snow melts each spring, the City has been confronted with 
replacing trees and other landscaping lost on the Highway 93 greenways. 
The damage has been caused by neighboring private landowners who have 
snow plowed from their business parking lots onto the City greenways. 
Over the past two years, the City has contacted neighboring property 
owners along Highway 93 to seek their cooperation in not plowing snow 
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onto the greenways. While some property owners have cooperated, others 
have not; and damage has continued. As a result, staff is proposing an 
ordinance that prohibits snow storage on public rights-of-way. A copy of the 
ordinance and a detailed staff report from John Phelps has been included in 
the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the first reading of the subject ordinance. 

This is a legislative matter. 

b) Report on Whitefish School Trust Lands Neighborhood Draft Plan - Greg 
Pondson, DNRC. 

Greg Pondson, representing the Montana Department of Nature Resources 
and Conservation (DNRC) has requested an opportunity to update the City 
Council on the Whitefish School Trust Lands Neighborhood Draft Plan. A 
document summarizing the draft plan has been included in the packet for 
Council review. 

RECOMMENDATION: Staff has no recommendation on this matter at this 
time. No Council action is anticipated . 

This is a legislative matter. 

c) Recommendations for Great Northern Heights Subdivision parkland 
dedication. 

The Park Board and the Tri-City Planning Office are recommending Council 
approval of the current proposal for the Great Northern Heights Subdivision 
parkland dedication. A dedication of land and improvements in the amount 
of $101 ,920 has been approved by the Park Board with the support of the 
Planning Office, provided that provisions for open space remain unchanged. 
The amount of $ 1 01 ,920 is the amount that has been determined to be in 
compliance with Montana statutes related to parkland dedication. Staff 
reports from Dan Keyes and Eric Mulcahy have been included in the packet 
for Council review. 

RECOMMENDATION: The Park Board and Tri-City Planning Office 
recommend approval of the parkland dedication plan for Great Northern 
Heights Subdivision. 

This is a quasi-judicial matter. 

d) Request for Neighborhood Identification Signage; South on Central group . 
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Pursuant to Section 1 1 -5-6-2(c) of the Whitefish Code, neighborhoods 
within the old town sign district may request neighborhood identification 
signage for defined geographical areas. A group of businesses located on 
Central Avenue, between Third and Fourth Streets, is seeking the Council's 
approval on a request to install neighborhood identification signage for the 
"South On Central" business neighborhood. A staff report from Phil Holmes, 
Code Enforcement Officer, has been included in the packet along with a 
letter from the "South On Central" businesses. A drawing of the proposed 
sign has also been included. 

RECOMMENDATION: The proposed sign meets the requirements of the 
City Code. Although allowed by the Code, the designation of a single block 
for the purpose of a neighborhood identification sign seems too lim ited and 
may invite other blocks to follow suit. The result could be a balkanization of 
the downtown, with several blocks having neighborhood identification signs. 
I respectfully recommend the City Council encourage the "South On 
Central" group to expand their boundaries by inviting other neighboring 
blocks into their signage plan. A single large "South On Central" 
neighborhood would seem to make more sense than a single block and 
would limit a potential proliferation of neighborhood identification signs in the 
downtown area. 

This is a quasi-judicial matter . 

e) Resolution 04-_; Establishing an Ad Hoc Lighting Standards Committee. 

During the October 18 ,  2004 City Council meeting, the Council directed staff 
to draft a resolution creating an Ad Hoc Lighting Standards Committee. 
Staff is seeking Council direction on the scope of the committee's work. 
Does the Council desire to have lighting regulations that pertain both to 
existing and future lighting applications or to future applications only? The 
resolution has been provided in the packet for Council review. 

RECOMMENDATION: Staff respectfully recommends the Council clarify 
the scope of the intended regulations (i .e. existing and/or future lighting 
applications) and approve the subject resolution establishing the Ad Hoc 
Lighting Standards Committee. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Recommendation to contract for survey work and preliminary engineering 

design for East Second Street and Dodger Lane (Veterans' Way). 

At the request of the Bicycle and Pedestrian Path Advisory Committee, the 
Public Works Department is recommending the initiation of surveying work 
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and preliminary engineering design for East Second Street and Veterans' 
Way. Beginning this work now will allow construction in the near future of a 
bicycle and pedestrian path along a dangerous section of Second Street 
between Shareview Alley and Armory Road. It will also aid in planning other 
trail sections on Second Street and Veterans' Way and will assist the Public 
Works Department in efforts to identify and obtain right-of-way for the 
anticipated reconstruction of East Second Street. The Public Works 
Department has negotiated a scope of work with Thomas, Dean and Hoskins 
for topographic survey and preliminary engineering design in an amount not 
to exceed $13,500. A detailed staff report from John Wilson has been 
included in the packet of Council review. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award a consultant contract to Thomas, Dean and Hoskins for survey and 
limited preliminary engineering work on East Second Street and Veterans' 
Way at a cost not to exceed $13,500. The Resort Tax Fund would be 
utilized to cover these costs. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Ordinance 04-_; Defining certain powers of the City Council concerning 

state and federal issues - First Reading . 

During the June 2 1 ,  2004 City Council meeting, the Council directed the City 
Manager to develop an ordinance establishing a policy regarding requests 
from individuals and groups seeking support on issues that fall outside of 
the City Council's jurisdiction. This direction came as an outgrowth of the 
Council's debate on the USA Patriot Act. Pursuant to the Council's 
direction, I have worked with John Phelps to develop an ordinance that (a) 
defines the Council's jurisdictional areas, (b) requires the City Manager to 
identify issues that fall outside of the Council's jurisdictional areas and 
advise the Council of the same, and (c) provides a finding-of-fact process 
that allows the Council to act on such matters, but only if a majority of the 
Council can agree that such action would not violate the jurisdictional 
boundaries defined in the ordinance. A copy of the ordinance has been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the proposed ordinance. As drafted, the ordinance 
provides a methodology for assessing state and national issues, which the 
City currently lacks. I believe the ordinance will help guide the Council 
when confronted with request for actions on such matters. Ultimately, I 
believe the ordinance will save money for the City in terms of legal and staff 
time, help the Council manage time spent in meetings, avoid unnecessarily 
politicizing the Council on state and national issues, and assist the Council 
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in maintaining its focus on issues of pertinence and importance to the 
improvement, maintenance and operation of the City. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
November 1, 2004 

7:10 P.M. 

Mayor Feury called the meeting to order. Com1cilors present were Garberg, Wagner, Phillips
Sullivan, Muri, Coughlin and Adams. City Staff present were City Clerk Lorang, City Manager Marks, 
Finance Director Eve, City Attomey Phelps, Tri-City Planner Mulcahy, Public Works Director Wilson, 
Parks and Recreation Director Keyes, Assistant Police ChiefFerda, and Fire Chief Sipe. Approximately 
12 people were in attendance. Mayor Feury asked Greg Pondson to lead the audience in the Pledge of 
Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Rhonda Fitzgerald brought a garbage bag filled with fliers she found stapled to her trees and 
strewn along the streets. She said it was White Supremist literature plastered throughout her 
neighborhood and in other parts of the community. She said this is not what she or anyone else would 
want to see in our community. Mayor Feury said this also happened in Kalispell this weekend. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

• Don Spivey, on behalf of the Board of Adjustments, requested a work session with the Council 

• 

regarding cunent issues and the role of the Board of Adjustments. The meeting was set for the next 
available work session which is Tuesday, January 18, 2004 at 5:30 p.m. 

4. CONSENT AGENDA 

4a. Approval of Minutes from October 18, 2004 Council meetings. 
4b. Ordinance 04-22; Voluntary affordable housing development incentives zoning text 

amendment-Second Reading. 
4c. Resolution 04-56; Annexing 1789 Highway 93 North. 
4d. Lakeshore Construction Permit; WLP-04-W22; Schumacher. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve the 
consent agenda. 

Councilor Adams offered the following conections. Special session minutes should read, "He 
said he was Wlsure how the State statutes . . .  " instead of statues. Page 6, should read, "paved" instead of 
paid. 

Cotmcilor Adams offered the following corrections on the regular minutes, 2nd page, the PUD 
expires, and "then." Councilor Coughlin corrected page 7 of 7 of the text amendments for Ordinance 
04-22, Chapter 9, "Definitions," is misspelled . 
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WHITEFISH CITY COUNCIL MINUTES 
November 1, 2004 

The consent agenda, as amended, passed unanimously . 

PUBLIC HEARINGS 

Sa. Resolution 04-57; Authorizing an application for a Community Development Block 
Grant for homeowner down payment assistance and appointing an environmental 
Certifying official. 

Sue Ann Grogan, on behalf of the Whitefish Housing Authority, said the purpose of the public 
hearing is to give the public the opportunity to comment on this issue. The in-depth study of housing 
needs in Whitefish determined that 71% of the people in Whitefish cannot afford the median priced 
home. The housing assessment is available on the internet. Five years ago the only assistance was 
public housing. In 1999 the Whitefish Housing Rehab program was started for owners who owned their 
own home to help them maintain their homes. The WHA now has the rental voucher progran1, the City 
of Whitefish redevelopment program to replace older homes with newer homes, and the down payment 
assistance program. The down payment assistance progran1 has been tough to get off the ground 
because of the cost of land. This program helps families who earn up to 80% ofthe median income. She 
gave an example of a homeowner who bought a home in 1996 with the Glacier Affordable Housing 
Foundation for $86,000. The homeowner was able to get a $70,000 loan and $16,000 came from the 
Foundation. This home just sold. The $1 6,000 was returned in full plus $1 7,000 of equity share. The 
homeowner pocketed $75,000 which they will hopefully use to put toward another home in Whitefish. 

She said the CDBG grant is an important source for providing funds. The goal is to provide 8-10 
new homes in the next 2 years. The Housing Authority does give preference to local individuals who 
are employed in Whitefish with a good credit history. The Fow1dation has funded 300 homes with only 
4 foreclosures. The equity share program will not exceed 40% of the mortgage. She has received letters 
of support from Donna Maddux, Tom Jentz, Whitefish Chamber of Commerce, NW Montana 
Association of Realtors and Montana Habitat for Humanity. She said the WHA is not eligible for this 
grant without a municipal government partner. These grants are difficult to get and they have hired Lynn 
Moon, a successful grant writer, to help. They have 10 home lots available and are looking for grant 
funding. She is also asking the COlmcil for a possible deferment of some City expenses or an addition of 
funds to help meet the needs for affordable housing. 

Councilor Garberg asked and Sue Aru1 Grogan said there is $300,000 in assets in Whitefish. He 
asked and Sue Ann Grogan said equity payback is dete1mined by taking the amount of assistance 
divided by the total mortgage. Manager Marks clarified that the City is partnering with the WHA 
because the CDBG grant is set up so that only municipalities can apply for these funds. The WHA 
agrees to bear all expenses and administration of the grant. No matching funds will be required of the 
City. He said because it is an application with the City of Whitefish, the homes involved will be within 
the City of Whitefish. Councilor Muri asked and Sue Ann Grogan said the homeowners she spoke about 
above had the home about six years. He said he would rather see an additional $25,000-40,000 of 
revenue go back into the WHA program. She said the Housing Authority gained 200% and the goal is 
to allow the homeowners to continue to live in Whitefish so they'll need their equity gain to stay in the 
City . 
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Mayor Feury opened the Public Hearing. No public spoke. Mayor Feury closed the Public 
Hearing. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve 
Resolution 04-57; authorizing an application for a Community Development Block Grant for 
homeowner down payment assistance and to appoint Tom Jentz as an environmental certifying 
official. The motion passed unanimously. 

6. COMMUNITY PLANNING AND DEVELOPMENT 

6a. Ordinance 04-_; Prohibiting snow plowing onto public rights-of-way-First 
Reading. 

Attomey Phelps reported that ever since the City provided landscaping along Highway 93 they 
have had problems with business owners who plow their parking lot snow onto the City landscaping. It 
is a misdemeanor to damage City landscaping. City staff thought it would be a good policy to create an 
ordinance prohibiting people from plowing snow onto public right-of-way. 

Councilor Coughlin noted the penalty of $500 in Section 1-4-1 and wondered if that was 
adequate. Attomey Phelps said the City Judge can order restitution with the fine. Councilor Muri said 
there is a current ordinance that allows the City to go after people who damage the trees; and asked and 
Attomey Phelps said they haven't cited anyone that he knows of for this. Councilor Muri asked why no 
one has been prosecuted under the current ordinance. Attorney Phelps said if there are persistent 
problems with the same business then the City should prosecute. Director Wilson said this ordinance 
would also be helpful to Public Works because sometimes business owners plow snow into the streets 
after City plows have gone by. 

Councilor Coughlin offered a motion, seconded by Councilor Adams, to approve the 
proposed ordinance prohibiting snow plowing onto public rights-of-way-First Reading. 

Councilor Muri said he would vote against this because there is an existing Ordinance on the 
books. 

The motion failed 2-4 with Councilors Coughlin and Adams voting in favor. 

6b. Report on Whitefish School Trust Lands Neighborhood Draft Plan-Greg Pondson, 
DNRC. 

Bob Sandman, who manages the Stillwater State Forest, introduced Greg Pondson with the 
DNRC. He said they are only bringing infom1ation to the Council for now. In March of 2003 they 
embarked on the Neighborhood Plannjng process for 1 3,000+ acres. They held a public meeting and 
over 300 people attended. This process has heightened awareness. Their objective was to educate the 
public about those properties, make entitlement line up with entitlement on private lands and create 
decision criteria. They started with a consultant from Butte and then created an advisory committee. On 
October 21, 2004, only 30 people showed up at the public meeting and p1imary comments on that draft 
have been positive. He said they are on the verge of having a plan that coordinates retention with 
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disposal and resources with revenue. This is going to go before the Land Board in two weeks and it will 
come back to the local jurisdictions to include in their local growth plans. The overall goal is to create a 
framework for orderly and predictable conservation and development of land uses on State Trust Lands 
that are amenable to providing money for the School Trust Funds and matching community values. 

Councilor Garberg asked and Greg Pondson said School Trust Lands can be sold. Councilor 
Garberg asked where the school trustees have been in this process. Greg Pondson said some 
representatives, including the Chancellor of the School of the Mines, (Montana Tech), came to a 
meeting and he thinks they have been following this process but not very visibly. He said all 
beneficiaries received a copy of the draft and they are aware of the comment period for the draft. Bob 
Sandman added that the economic assessment indicates this plan is in the Trustees best interests. 

Councilor Coughlin asked and Greg Pondson said a Conservation Development is a development 
that acts to preserve open space on a parcel of land. For instance, a developer may choose to develop 
only 75% of what he could, given the zoning in that area. Councilor Muri complimented the committee 
and Sheila Bowen for all of their efforts. He asked if the DNRC won't be upset about this. He said this 
is a good deal for Whitefish but he was concemed about the DNRC and the legislature. 

Mr. Sandman said the turning point came with the realization that the emphasis is in 
compensation for those amenities. Councilor Muri said there are a lot of conservation easements and he 
wondered if this would preclude any access to any parcel of land. Greg Pondson said that was a key 
concern of the com.mtmity and access would still be allowed. As the property increases in value, the 
revenue stream will increase. Cotmcilor Muri expressed his appreciation of their efforts. Mr. Sandman 
thanked all of the people who have worked so hard on this project, especially Sheila Bowen. Mayor 
Few·y said $65,000 was raised by local citizens to hire a consultant for this proposal. 

6c. Recommendations for Great Northern Heights Subdivision parkland dedication. 

Director Keyes reported that the Great Northern Heights subdivision process has been long and 
involved. He said this took three regular Park Board meetings along with a special Park Board meeting. 
He said, in his opinion, an understanding of the requirements for parkland dedication was a key issue. 
He thanked Planner Mulcahy and Attorney Phelps for their assistance with this project. The Park Board 
wanted cash-in-lieu but the Cotmcil tumed that down. The Park Board wanted the developer to improve 
the land and provide the cash-in-lieu and the developer didn't think it was appropriate. The Park Board 
asked the developer to develop a fully-planned proposal. The proposal calls for two parks. A is � acre 
and Park B is 113 of an acre. There is a 6 foot wide gravel path, trees and tables valuing approximately 
$39,000+ between the two parks. 

He said with the amenity improvements and usable park space, this equals approximately 
$101 ,920.00. He said the Parks Board asked Council to approve this plan as long as they see that it 
confonns closely to the original plan. Councilor Muri asked and Director Keyes said the Council did 
want cash-in-lieu instead of parkland. Director Keyes said this is a private park and not a City park. 
Councilor Muri said he hoped there would be a Homeowner's Association that would address the 
upkeep of these parks. Councilor Phillips-Sullivan asked if the intention was to have the parks wild or 
totally groomed. Director Keyes said tllis is a major drainage area for a large part of town and it order to 
be usable space a good parkland plan needed to be developed. She asked and Director Keyes said the 
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usable park space is more available in this second proposal. She asked and Director Keyes said "usable 
space" includes leaving the area more than an ungroomed drainage area. Councilor Muri asked and 
Director Keyes said there is no City responsibility for the park. 

Councilor Garberg clarified that the final plat couldn't be approved until staff and Council gave 
final approval. Councilor Muti asked and Planner Mulcahy said they will have the final review. 
Councilor Adams told Councilor Phillips-Sullivan that he thinks the developer is going to seed and 
irrigate tllis land so that there will be usable, maintained space provided for recreation for the people 
who live there. Director Keyes commended Rob Pero for Ius intentions and sense of responsibility for 
making tllis park land usable for people in the development. Councilor Phillips-Sullivan asked if the 
intention was to provide open space or park space and Councilor Adams said this property allows for 
both. Planner Mulcahy said the condition required the Parks Board to approve the plan and the Park 
Board wanted the Council's support as well. 

Councilor Coughlin offered a motion, seconded by Councilor Adams, to approve the Great 
Northern Subdivision park plan as one of the conditions for approval of their preliminary plat. 
The motion passed unanimously. 

6d. Request for Neighborhood Identification Signage; South on Central group. 

Pla1mer Mulcahy reported that he has not had a lot of direct work on this project. Prul Holmes 
out of the Code Enforcement office has dealt with trus proposal but could not attend the meeting tonight. 
He said about 3 years ago the City allowed for a neighborhood identification sign. The Railroad District 
created signs to identify their district as a retail area. On Central Avenue, between 3rd and 41h Street, 
applicants are having difficulty moving pedestrian traffic beyond the main downtown. Their sign 
proposal meets the minimtun requirements. The Council, according to the ordinance, must give final 
approval of this proposal. Councilor Muri asked who the businesses were and Planner Mulcahy said 
some of the business people could speak for themselves t01light. 

Turning Bear Mason, one of the artists in Mako Gallery, and llis wife, Lynn, said their goal is to 
bring shoppers down further south on Central Avenue. Councilor Muri asked and Mr. Mason said the 
businesses include Mako Gallery, Whitefish Fly fishiJ1g, the optometrist, Great Harvest Bakery, and the 
lawyer across from them. Councilor Muri asked and Manager Marks said he had some misgivings about 
taking one block and making it a "neighborhood." He suggested that if they involved adjacent 
businesses in neighboring blocks they could create a substantial neighborhood. Councilor Garberg 
asked if the Council could just expand it and Manager Marks said the signage would need to include all 
of the businesses. Planner Mulcahy said the district could be expanded. Director Wilson said the 
downtown Master Plan will look at signage and address this issue. Cow1cilor Coughlin said it was a 
clever idea but with the new traffic pattern and downtown Master Plan it nlight need to be addressed at a 
later date. Councilor Adams agreed that it  was too small of an area to be considered as a separate entity. 

Councilor Muri said he would like to see horizontal "You are Here" kiosk-type signs to map out 
the community to help tourists. Councilor Garberg said the idea of the original ordinance was intended 
to help businesses generate more commerce. He said if the scope was expanded it would meet the intent 
ofthe original ordinance and give the businesses some help while the downtown plan is developed . 
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Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan, to direct 
staff to enter in negotiations to create a South on Central Avenue district neighborhood from 3rd 
Street to the southern boundary of Kiddie Park, witb tbe West boundary ou Baker Avenue and 
the East boundary on Spokane Avenue, and to negotiate the signage. 

Director Wilson said tlus would all affect traffic and there would be unplatmed impacts from 
these changes. Councilor Adams said it would be just as effective to have a simple sign that says, 
"More Shops." Councilor Coughlin said she liked that idea. 

The motion failed on a 5-1 vote witb Councilor Garberg voting in favor. 

Councilor Muri offered a motion, seconded by Councilor Phillips-Sullivan, to implement 
Councilor Adams suggestion to create a sign that says "More Shops." 

Councilor Adams asked what the Code allows for offsite signage and Manager Marks said it 
seems like they are creating a "More Shops" district. Cow1cilor Coughlin asked if this could be allowed 
only until the Master Plan is developed. Cow1cilor Garberg said the original ordinance was intended to 
meet this need. He thinks this seems a little hodge-podgeish. 

The motion passed unanimously. 

6e. Resolution 04-58; Establishing au Ad Hoc Lighting Standards Committee. 

• Attorney Phelps said at the last meeting Council asked staff to draft a resolution to create an Ad 
Hoc Lighting co11U11ittee. He said it is a 7 member committee very sinlilar to the Architectural Review 
Conmuttee. He said he wasn't sure if the Cow1cil intended to have this resolution only apply to new 
businesses or to also apply to existing businesses. Mayor Feury said he thought that question would be 
decided by the committee. 

• 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan, to approve 
Resolution 04-58; Establishing an Ad Hoc Lighting Standards Committee. 

Councilor Muri asked if this was unchartered grounds and Plrumer Mulcahy said there are many 
con1111tuuties who have worked on tlus issue. Councilor Adams and Councilor Coughlin said they 
would like to be on the committee. 

The motion passed on a 5-1 vote with Councilor Garberg voting in opposition. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Recommendation to contract for survey work and preliminary engineering design 
for East Second Street and Dodger Laue (Veterans' Way). 

Director Wilson said he was reconm1ending hiring Thomas, Dean ru1d Hoskins in the runount of 
$13,500 to do field survey work on East Second Street ru1d Dodger Lane. He said that with the 
completion of the Armory and sports facilities there will be a need for bike paths. Because of upcoming 
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future improvements on Second Street there will be an elevated center line and they want to plan ahead . 
Councilor Phillips-Sullivan asked and Director Wilson said he thinks the survey and plan will be valid 
for 10 years. Councilor Muri asked and Director Wilson said the two roads will probably be joined in a 
year or two. Cotmcilor Muri said he would like to see it happen soon because it will alleviate a lot of 
burden on Armory Road. Cotmcilor Garberg asked and Director Wilson said without the survey and 
review of transportation standards the Public Works Department couldn't be sure of the ultimate road 
grade and development. Director Wilson said there is a reasonable chance of building paths to Armory 
Road that will match the grade. 

Councilor Muri offered a motion, seconded by Councilor Adams, to direct staff to award a 
consultant contract to Thomas, Dean and Hoskins for survey and limited preliminary engineering 
work on East Second Street and Dodger Lane (Veterans Way) at a cost not to exceed $13,500, and 
direct that the cost be paid from the Resort Tax. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER. 

Sa. Ordinance 04-23; Defining certain powers of the City Council concerning state and 
federal issues-First Reading. 

Manager Marks reported that Council asked staff to create a policy regarding how to handle state 
and federal issues. He said some of the angst of the previous issues was based on the fact that there 
wasn't a process in place. He said he and Attorney Phelps referred to Section 2.02 of our Charter 
dealing with Council powers. The proposed ordinance makes an attempt to define this realm of 
jurisdiction. Section 3 of the proposed ordinance states, "The City Council, when acting in its official 
capacity, shall limit its involvement to those jurisdictional areas which uniquely affect Whitefish 
citizens and which have some observable impact on, or relevance to, the City itself or to its services . . .  " 

They also decided there has to be a gatekeeper to decide which issues are applicable. Manager 
Marks said the Charter indicates it might be his responsibility because he is the Chief Appointed 
Administrator. He said the other option would be the City Attorney, who also answers to the City 
Council. The gatekeeper would identify those issues that are appropriate or inappropriate for Council 
action and create a process and a structure. Councilor Phillips-Sullivan referred to the White Supremist 
literature Rhonda Fitzgerald brought to the Council. She said if the Council chose to pass a resolution 
saying this was not acceptable in this community, then how would it work with these proposed 
parameters. Manager Marks felt it wouldn't stop the distribution ofthe literature. 

Councilor Muri said he believes in delegating but not abdicating. He is not happy with one more 
abdication of Council responsibility to a City Manager. Councilor Adams asked if "health" should be 
included in Section 3 and Manager Marks agreed. 

Councilor Coughlin offered a motion, seconded by Councilor Garberg, to adopt Ordinance 
04-23; Defining certain powers of the City Council concerning state and federal issues-First 
Reading. 

Councilor Muri offered an amendment, seconded by Councilor Phillips-Sullivan, under 
Section 3, to read, "and statewide AND FEDERAL legislation affecting cities." Councilor Adams 
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offered a friendly amendment to include the addition of the word "health" and the Council 
agreed. The amendment passed unanimously. 

Councilor Muri offered au amendment, seconded by Councilor Wagner, to amend Section 
6 to allow for the Mayor and Deputy Mayor to be the gatekeepers and eliminate the final sentence 
regarding findings of fact. 

Cow1cilor MUli said the Council must not abdicate their responsibility. He feels more 
comfortable with the Mayor and Deputy Mayor making the decision because they are the representatives 
of the people. Collilcilor Adams said the ordinance gives the CoW1cil guidelines to prevent things from 
coming to the Council which are not appropriate. He said if the public comes forward during the 
Communications from the Public the Council will still hear the issue. He said when he read Section 6 he 
felt it indicated that the gatekeeper will detennine whether the issue is addressed. He was worried that 
the City Manager would be immdated with issues. 

Manager Marks said the Collilcil would still receive a report on the request with his 
recommendation on whether to consider the issue or not. Councilor Adams said he felt the gatekeeper 
should just make the decisions to kill something or not. Manager Marks said he would not be 
comfortable with that decision because that would be legislating instead of recommending. Councilor 
Garb erg said if the Mayor and Deputy Mayor are in the gatekeeper position they may feel swayed by the 
electorate because they are elected officials. He would like to see the decision left in the hands of the 
City Attomey. CoW1cilor Coughlin liked the idea of leaving it at the City Manager or City Attomey's 
hands. The public does not lose their right to speak at the public fofW11. Councilor Muri said the roles 
of the elected officials include taking the heat for issues and decisions like this. He said the City 
Manager and City Attomey are paid to minimize things like this. Councilor Garberg said he could not 
agree philosophically with the idea that they are abdicating responsibility. Councilor Wagner said he 
felt the Collilcil already dealt with this issue on the Patriot Act. He voted against it then and he would 
now. 

The amendment failed on a 5-1 vote with Councilor Muri voting in favor. 

Councilor Muri offered an amendment, seconded by Councilor Garberg, to eliminate the 
final sentence, which requires written findings of fact. The amendment passed unanimously. 

The original motion, as amended, was tied and the Mayor voted in favor and the motion 
passed. Councilors Coughlin, Adams and Garberg voted in favor. 

9. COMMUNICATIONS FROM CITY ATTORNEY-None. 

10. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

Councilor Coughlin said revisiting this issue brought to mind that a Councilor added his name 
within the resolution stating he voted against the Patriot Act. She said as a Cotmcil they are supposed to 
make decisions as a unit. When an issue is passed it needs to be supported by the entire Cow1cil. She 
hoped the entire Council spoke on what the Collilcil decided and not what they wanted as individuals . 
She said the comments and letters from Steve Sullivan have been repeated by contractors who are 
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working in the City. She said the City seems to have an image of being negative to citizens but they are 
afraid to speak out because they might receive retaliation. She said she thinks the Council needs to 
address that issue and see how staff can improve relations. She suggested that staff should have a Super 
Host attitude toward dealing with the public. She wondered whether a survey could address public 
sentiment on this topic. She said she thinks something needs to be done. 

Manager Marks said he hoped he hasn't given the impression that he thinks it is OK. He is 
looking at all policies for development services for reshaping. Manager Marks said he hadn't received 
negative comments in his five years like he has heard in the past few months so he is mindful about it 
and working on addressing the whole situation. He said staff is working on presenting information in a 
customer-friendly way to make it easier to digest and understand up front. She said there is a deeper 
issue out there and the City needs to address it. She thanked the Planning Board for all of their eff01ts 
on the affordable housing issue. 

Councilor Adams said he did not care to re-live the Patriot Act debacle. He said Council had already 
voted not to hear the issue and contradicted themselves by listening and voting on it. He said it was one 
way for him to show that the whole thing was absolutely absurd. This new resolution will handle this 
and keep people from being placed in this situation. Councilor Adams said trees don't grow if they are 
destroyed year after year and he felt Attorney Phelps was trying to help stop that destruction. Councilor 
Adams said he would like to see the existing ordinance enforced so the damage stops. Mayor Feury said 
when the City looks at a PUD it requires a snow removal and storage plan and asked if the City does this 
with building pe1mits. Planner Mulcahy said they do when they look at drainage plans and they could 
look at future problems. Councilor Adams said the law exists even on heavy snow years when 
businesses will have to haul snow away. 

Councilor Muri said he wrote a letter about non-partisan issues to the Council because his name 
and position were used in a candidate endorsement letter. He said City Councils are a combination of a 
legislative and a judicial body. Councilor Muri asked staff to bring back a resolution stating that City 
Council members will refrain from allowing their Council position to be used for partisan issues. 
Councilor Muri said the new boat dock is wonderful. He said he feels the City has not addressed the 
garbage issues for the bears. He would like a response from the City staff on bear-proof containers. He 
invited everyone to the dedication of the Armory and commended the Parks Department and City staff 
on a job well done. 

Councilor Garberg thanked the audience and staff. He said at the special session he wanted to 
voice his opinion beyond the typical ideas. He apologized for missing the last Council meeting. He said 
he agreed with Councilor Wagner on the Patriot Act issue but he felt they need to move on. Councilor 
Garberg said the election involved an important decision regarding selecting a study committee to 
review the Charter form of government and reminded people to vote. 

Councilor Phillips-Sullivan thanked all those who worked on the State Lands Committee 
document. She asked Manager Marks about the paving requirement for enviromnental standards. She 
asked if the City could make money available at a low interest rate to help people meet the air pollution 
envirolU11ental standards. Councilor Adams said he was set against it because it would be subsidizing. 
Councilor Wagner asked if he would get a refund because he paid to pave his driveway. Councilor Muri 
asked and Manager Marks said this issue will be coming back before the Council in a big package. 

9 



• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 1 ,  2004 

Councilor Phillips-Sullivan said if it is for the air quality for the community as a whole, it might be 
important. She said it disturbs her that White Supremist literature was passed out in the community. 
Councilor Garberg said he would not like to see them get press over this issue. Councilor Muri said 
freedom of speech allows this and even though he doesn't agree with them, they have the right to free 
press. Councilor Phillips-Sullivan said she is delighted there is excitement about the election and she 
hoped there would be a great turn out. 

11 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 9:45 p.m. 

Attest: 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the City Council 
at its special session to be held on Monday, November 15,  2004, at 5:30 p.m. 
at City Hall, 402 East Second Street. 

1 .  CALL TO ORDER 

2. INTERVIEW/APPOINTMENTS TO COMMITTEES 

a) Whitefish City-County Planning Board; One Mayoral appointment and One 
Council appointment, two citizen appointments needed, two-year terms. 

1 )  5:45 p.m. - Lisa Horowitz 

b) Board of Adjustment: Council appointments, three citizen appointments 
needed, 2 Whitefish City limit residents, two year terms. One resident 
residing within the Whitefish Planning Jurisdictional Boundary to fill a term 
expiring 12/31/05. 

1 )  5:55 p.m. - Bruce Aronson 
2) 6:05 p.m. - Norm Nelson 

c) Whitefish Lakeshore Protection Committee: Council appointments, one citizen 
appointment needed, three-year term. 

1 )  6 : 15 p.m. - Marcia Sheffels 
2) 6:25 p.m. - Bill Pellett 

d) Whitefish Housing Authority: Mayoral appointment, one citizen appointment 
needed; applicants may reside within a 1 0-mile radius of the City. Five-year 
term. 

1) 6:35 p.m. - Donald J. Neidhardt 
2) 6:45 p.m. - Jeff Schmidt 

e) Tree Advisory Committee: Council appointment. Remainder of a two
year term. 

1 )  6:55 p.m. - Ronald D. Ross 

3. OTHER BUSINESS 

4. ADJOURNMENT 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
SPECIAL MEETING 
NOVEMBER 15, 2004 

5:30 P.M . 

Mayor Feury called the meeting to order. Councilors present were Adams, Coughlin, Garberg, 
Wagner, and Phillips-Sullivan. Councilor Muri was absent. City Manager Marks and City Clerk 
Lorang were also in attendance. 

2. INTERVIEW/APPOINTMENTS TO COMMITTEES 

Applicants interviewed were: 
1) Lisa Horowitz, new applicant for the Whitefish City-County Planning Board 
2) Bruce Aronson, incumbent for the Board of Adjustment 
3) Norm Nelson, incumbent for the Board of Adjustment 
4) Marcia Sheffels, incumbent for the Whitefish Lakeshore Protection Committee 
5) Bill Pellet, new applicant for the Whitefish Lakeshore Protection Committee 
6) Donald J. Neidhart, new applicant for the Whitefish Housing Authority 
7) Jeff Schmidt, new applicant for the Whitefish Housing Authority 
8) Ronald D. Ross, new applicant for the Tree Advisory Committee 

Mayor Feury appointed Lisa Horowitz to the Whitefish City-County Planning Board for a 
two-year term. Councilor Garberg offered a motion, seconded by Councilor Adams, to ratify the 
Mayor's appointment. The motion passed unanimously. 

Councilor Garberg offered a motion, seconded by Phillips-Sullivan, to appoint Bruce 
Aronson and Norm Nelson for two-year terms. The motion passed unanimously. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to appoint Marcia 
Sheffels to the Whitefish Lakeshore Protection Committee for a three-year term. The motion 
passed unanimously. 

Mayor Feury appointed Donald J. Neidhart for a five-year term on the Board for the 
Whitefish Housing Authority. Councilor Garberg offered a motion, seconded by Councilor 
Wagner, to ratify the Mayor's appointment. The motion passed unanimously. The Council asked 
the staff to check with applicant Jeff Schmidt to see if he has interest in serving on the City-County 
Planning Board. There are more vacancies to fill on that board and Mr. Schmidt's letter stated past 
experience on planning boards. 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to appoint Ronald D. 
Ross for the remainder of a two-year term on the Tree Advisory Committee, term expiring May 
31,  2005. The motion passed unanimous. 

3. OTHER BUSINESS - none . 

• 4. ADJOURNMENT - The meeting adjourned at 7:00 p.m. 

l I_ ,A "'\ 
Mayor And� Feury 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
November 1 5, 2004, at 7:10p.m. at City Hall, 402 East Second Street. 
Ordinance numbers start with 04-24. Resolution numbers start with 04-59. 

1 .  CALL TO ORDER. 
2.  COMMUNICATIONS FROM THE PUBLIC. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the November 1 ,  2004 Council meetings. 
b) Ordinance 04-23; Defining certain powers of the City Council concerning state 

and federal issues - Second Reading. 
c) Resolution 04-�; Ratifying FY2004-2005 Budget Adoption. 
d) Resolution 04-..§.Q__; Annexing 1605 Karrow Avenue. 
e) Resolution 04-_§!; Annexing 1534 West Lakeshore Drive. 
f) Request for final plat; Lakes Village, Phase 1 (formerly Belton Commons) . 

5. PUBLIC HEARINGS (Pink). 
a) Edgewater Subdivision; Moose Run Properties and Gary lnce. 

1 )  Ordinance 04-�; Approving a Planned Unit Development - First Reading. 
2) Request for Preliminary Plat to allow a 49-lot subdivision. 

b) Request for amended preliminary plat for Lots 1 ,  2 & 3, Block 2; Murray's Homes. 
c) Request for amended preliminary plat for Lots 8 & 9, Block 1 ;  Murray's Homes. 

6. COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for voluntary affordable housing funds; Whitefish Housing Authority. 
b) Resolution 04-_; Intent to abandon an easement north of E. Edgewood Drive. 
c) Recommendation to authorize matching funds for a "Living with Wildl ife" grant. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 04-.§l._; Committing Riverside Bridge easement to a public purpose. 
b) Recommendation to adopt street reconstruction priorities. 
c) Recommendation to award the 2005 Utility Master Plan consultant contract. 

8. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 04-�; Establishing an Ad Hoc Weed Control Advisory Committee. 
b) Ordinance 04-�; Amending the City's Weed Control Ordinance. 
c) Appointment of City liaison to Whitefish Study Commission (added 1 1112104) . 

9. COMMUNICATIONS FROM CITY ATTORNEY (Ivory) - None listed. 
1 0. COMMUN ICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Ordinance 04-_; Council policy on political endorsements - First Reading. 
b) Consideration of COLA for Judge Johnson. 

1 1 . ADJOURNMENT. 
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November 10, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

November 1 5, 2004 City Council Agenda Report 

PLEASE NOTE: The City Council will convene a special session beginning at 5:30 
p.m. prior to the regular November 15, 2004 City Council session to interview and 
appoint individuals to City boards and committees. 

The regular Council meeting will begin at 7:10p.m. 

CONSENT AGENDA (White). 
a) Approval of minutes from the November 1 ,  2004 Council meetings. 

Minutes from the November 1 ,  2004 City Council meetings have been 
provided in the packet. 

b) Ordinance 04-23; Defining certain powers of the City Council concerning 
state and federal issues - Second Reading. 

During the November 1 ,  2004 City Council meeting, the Council approved 
the first reading of Ordinance 04-23, which establishes a process for 
Council review and consideration of matters defined as being beyond the 
scope of the Council's jurisdiction. A copy of the ordinance has been 
included in the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 04-23 on second reading. 

This is a legislative matter. 

c) Resolution 04-_; Ratifying FY2004-2005 Budget Adoption. 

During the September 7, 2004 City Council meeting, the Council approved a 
series of resolutions supporting the adoption of the FY2004-2005 City 
Budget. Upon review of these resolutions, staff has discovered that the 
primary resolution adopting the budget was inadvertently omitted from the 
resolutions approved by the Council. Approval of the adopting resolution is 
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now needed. A copy of the resolution has been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution, thereby ratifying the adoption of the FY2004-2005 
City Budget. 

This is a legislative matter. 

d) Resolution 04-_; Annexing 1605 Karrow Avenue. 

The City has received a petition for annexation from the owners of property 
located at 1 605 Karrow Avenue. The City's Extension of Services Plan 
applies to this property. A copy of the resolution has been included in the 
packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution; hereby annexing property located at 1605 Karrow 
Avenue. 

This is a legislative matter. 

e) Resolution 04-_; Annexing 1534 West Lakeshore Drive . 

The City has received a petition for annexation from the owners of property 
located at 1 534 West Lakeshore Drive. The City's Extension of Services 
Plan applies to this property. A copy of the resolution has been included in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution; hereby annexing property located at 1 534 West 
Lakeshore Drive. 

This is a legislative matter. 

f) Request for final plat; Lakes Village, Phase 1 (formerly Belton Commons). 

The Tri-Cities Planning Office has received a request from Ron Holiday for 
the Lakes Village, Phase 1 ,  a 30-lot subdivision located on River Lakes 
Parkway. Eric Mulcahy, Senior Planner, has reviewed the application and 
has found the same to be in compliance with the sixteen ( 16) conditions 
approved by the City Council on February 3, 2003. The request for final plat 
is in substantial compliance with State and City Subdivision Regulations. 
The applicant is providing a Subdivision Improvements Agreement in the 
amount of $8,1 87.50 for infrastructure improvements yet to be completed . 
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Materials related to this request have been included in the packet for 
Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact, approve the final plat for 
Lakes Village, Phase 1 ,  and approve the Subdivision Improvements 
Agreement in the amount of $8,187.50. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Edgewater Subdivision; Moose Run Properties and Gary lnce. 

1 )  Ordinance 04-_; Approving a Planned Unit Development - First 
Reading. 

On October 2 1 ,  2004, the City-County Planning Board held a public 
hearing to consider an application from Moose Run Properties and Gary 
lnce for approval of the proposed Edgewater Planned Unit Development 
(PUD). The proposed site for the PUD is located south of Greenwood 
Drive, between the Mountain Mall and the Whitefish River. At the public 
hearing, the applicant and their representative spoke in favor and no one 
spoke in opposition. Subsequently, the Board, on a 6 -1 vote, added a 
Condition #21 stating that City street lights are not required on interior 
subdivision streets. A motion was then made and unanimously approved 
to adopt the staff report as findings of fact and recommend the City 
Council approve the proposed Edgewater Planned Unit Development as 
amended. Materials related to this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
Edgewater PUD as amended. 

This is a quasi-judicial matter. 

2) Request for Preliminary Plat to allow a 49-lot subdivision. 

On October 2 1 ,  2004, the City-County Planning Board held a public 
hearing to consider an application from Moose Run Properties and Gary 
lnce for preliminary plat approval for the Edgewater Subdivision, a 49-lot 
subdivision located south of Greenwood Drive, between the Mountain 
Mall and the Whitefish River. At the public hearing, the applicant and 
their representative spoke in favor and no one spoke in opposition. 
Subsequently, the Board, by unanimous vote, added a Condition #20 
stating that City street lights are not required on interior subdivision 
streets. A motion was then made and unanimously approved to adopt the 
staff report as findings of fact and recommend the City Council approve 
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the Edgewater Preliminary Plat with 20 conditions as amended. Materials 
related to this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
Edgewater Preliminary Plat with conditions as amended. 

This is a quasi-judicial matter. 

b) Request for amended preliminary plat for Lots 1 ,  2 & 3,  Block 2;  Murray's 
Homes. 

On October 2 1 ,  2004, the City-County Planning Board held a public hearing 
to consider an application from Jeff Langan and Randle White for 
preliminary plat approval of the amended plat of Lots 1 ,  2,  and 3, Block 2,  
Murray's Homes, a 1 0-sublot (five duplex town homes) subdivision on 
property located on the west side of Murray Avenue, north of Highway 93 
(West Second Street). At the public hearing, the applicant and their 
representative spoke in favor and one neighbor expressed concerns 
regarding his garage encroaching on the right-of-way. Another neighbor 
expressed concerns for increased traffic and the need for sufficient lighting. 
After discussion on the application, the Board approved a unanimous 
motion to adopt the staff report as findings of fact and recommend the City 
Council approve the preliminary plat for the amended plat for Lots 1 ,  2 ,  and 
3, Block 2, of the Murray's Homes Subdivision subject to 1 1  conditions. 
Materials related to this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat for the amended plat for Lots 1 ,  2, and 3, Block 2, of the 
Mu rray's Homes Subdivision with conditions. 

This is a quasi-judicial matter. 

c) Request for amended preliminary plat for Lots 8 & 9,  Block 1 ;  Murray's 
Homes. 

On October 2 1 ,  2004, the City-County Planning Board held a public hearing 
to consider an application from Jeff Langan and Randle White for 
preliminary plat approval of the amended plat of Lots 8 and 9,  Block 1 ,  
Murray's Homes, a 6-sublot (three duplex townhomes) subdivision on 
property located on the east side of Murray Avenue, north of Highway 93 
(West Second Street). At the public hearing, the applicant and their 
representative spoke in favor and one neighbor expressed concerns 
regarding his garage encroaching on the right-of-way. Another neighbor 
expressed concerns for increased traffic and the need for sufficient lighting. 
After discussion on the application, the Board approved a unanimous 
motion to adopt the staff report as findings of fact and recommend the City 
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Council approve the preliminary plat for the amended plat for Lots 8 and 9, 
Block 1 ,  of the Murray's Homes Subdivision subject to 1 1  conditions. 
Materials related to this matter have been provided in the Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
preliminary plat for the amended plat for Lots 8 and 9, Block 1, of the 
Murray's Homes Subdivision with conditions. 

This is a quasi-judicial matter. 

COMMUNITY PLANNING AND DEVELOPMENT (Yellow). 
a) Request for affordable housing cash-in-lieu funds; Whitefish Housing 

Authority. 

During the November 1 ,  2004 City Council meeting, the Council adopted 
Ordinance 04-22, which provides affordable housing amendments to the 
Whitefish Zoning Jurisdiction Regulations. Section 1 1 -2S-3(8)( 1 )  of the 
ordinance establishes a cash-in-lieu dedication for Planned Unit 
Development (PUD) subdivisions. This section al lows PUD developers the 
option of providing affordable housing lots or housing units within a PUD or 
providing a cash-in-lieu of affordable housing dedication. Such dedications 
are set at $3,000 per market rate lot and/or unit. The Whitefish Housing 
Authority is asking the City to set aside the first $75,000 to $1 00,000 paid to 
the City under affordable housing cash-in-lieu provision for down payment 
assistance. A report from SueAnn Grogan, Director of the Whitefish 
Housing Authority, has been included in the Council packet. 

RECOMMENDATION: I am respectfully recommending the City Council 
approve the request to set aside the first $100,000 in funds paid to the City 
under the affordable housing cash-in-lieu provision for down payment 
assistance. Monies paid to the City through the new affordable housing 
cash-in-lieu provision need to be used to promote affordable housing - and 
this request seems to satisfy that requirement. Approval of this request will 
also promote the spirit of the City's lnterlocal Agreement with the Housing 
Authority, which calls for cooperation between the entities in addressing 
affordable housing needs in the City. 

This is a legislative matter. 

b) Resolution 04-_; Intent to abandon an easement north of E. Edgewood 
Drive. 

Efforts to develop a drainage plan for the Lone Pine Meadows Subdivision 
(approved by the City Council on February 2, 2004) have resulted in a 
proposed agreement between the City and Ernie Baker. The plan envisions 
the abandonment of an existing 30-foot easement located east of and 
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parallel to Texas Avenue along the west boundary of several lots. In 
exchange, Ernie Baker will provide another easement to meet the drainage 
needs of the Lone Pine Meadows Subdivision. Execution of the 
abandonment will occur in tandem with the acquisition of the new easement. 
Pursuant to state law, a resolution of intent to abandon an easement is 
required prior to an actual abandonment. The subject resolution meets this 
requirement. If approved by the Council, an abandonment ordinance will be 
provided at a subsequent Council meeting. A detailed staff report from John 
Wilson has been included in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution expressing the City's intent to abandon the 
30-foot easement located east of and parallel to Texas Avenue. 

This is a legislative matter. 

c) Recommendation to authorize matching funds for a "Living with Wildlife" 
grant. 

The Montana Fish, Wildlife and Parks Department has reopened the grant 
proposal process for its "Living with Wildlife" program. The program's goal 
is "to develop creative, proactive solutions to human-wildl ife conflicts by 
funding well-developed and thought-out projects". A deadline for grant 
applications has been set for November 30, 2004. Staff is seeking the 
Council's approval of $5,000 in matching funds from the Solid Waste Fund 
to support our application for a grant. The City's application will propose the 
purchase of bear-proof containers for City Beach, Mountain Trails Park and 
Crestwood Park. A detailed staff report from John Wilson has been 
provided in the Council packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the use of $5,000 from the Solid Waste Fund as matching funds for 
a grant proposal to the "Living with Wildlife" program. 

This is a legislative matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 04-_; Committing Riverside Bridge easement to a public 

purpose. 

The State of Montana requires the City Council approve a resolution 
declaring that the easement for the new Riverside Footbridge will be used for 
a public purpose. The subject resolution, which has been provided in the 
packet, accomplishes this requirement. 
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RECOMMENDATION: Staff respectfully recommends the City Council 
approve the subject resolution declaring that the Riverside Footbridge 
easement will be used for a public purpose. 

This is a legislative matter. 

b) Recommendation to adopt street reconstruction priorities. 

In December, 1 998, the City Council adopted a Street Reconstruction Priority 
List to guide the Public Works Department and community in the 
development of street reconstruction projects. Over the past six years, the 
City has completed 1 3  of these projects. With the scheduled annexation of 
several neighborhoods on December 301h, now is the time to revise and 
update the Street Reconstruction Priority List to include these new areas. A 
detailed staff report from John Wilson has been included in the packet. The 
Resort Tax Monitoring Committee has reviewed the new priority list and has 
recommended the City Council approve the same. 

RECOMMENDATION: Staff respectfully recommends the City Council adopt 
the updated Street Reconstruction Priority List. 

This is a legislative matter . 

c) Recommendation to award the 2005 Utility Master Plan consultant contract. 

The Public Works Department is seeking the Council's approval for the 
award of the 2005 Utility Master Plan consultant contract to HDR, Inc. 
working with Anderson Montgomery Consulting Engineers. The scope of 
work is to include aerial photography and mapping, engineering analysis, 
and planning services. The contract is in an amount not to exceed 
$205,000, including $25,000 from the Street Fund, $90,000 from the Water 
Fund, and $90,000 from the Wastewater Fund. A detailed staff report from 
John Wilson has been included in the packet. 

RECOMMENDATION: Staff respectfully recommends the City Council 
award a consultant contract for the 2005 Wh itefish Utilities Master Plan to 
HDR, Inc., in an amount not to exceed $205,000. 

This is a legislative matter. 

1 .  COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 04-_; Establishing an Ad Hoc Weed Control Advisory 

Committee. 

I recently convened a Weed Control Focus Group to analyze the results 
from the City's 2004 Weed Control Survey. The purpose of the focus group 
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was to assess survey data and determine a strategy that will help improve 
the effectiveness of the City's weed control efforts. (Weed control has 
historically rated low on the City's customer satisfaction surveys.)  The focus 
group, which included Councilors Adams and Coughlin, along with Chad 
Fincher, Parks Superintendent; Phil Holmes, Code Enforcement Officer; 
Tad Lisowski, Building Inspector (and former Code Enforcement Officer); 
Dan Keyes, Parks Director; and myself. 

The focus group determined that formation of a Weed Control Committee 
would be helpful. The mission of the committee would be to assist the Code 
Enforcement Officer in identifying and reporting noxious weed infestations, 
developing recommendations to the City Council for a permanent weed 
control strategy, educating the public to create an increased awareness and 
knowledge of the methods of controlling noxious weeds, and advising City 
staff regarding the need for weed control on City-owned properties. 

Pursuant to the direction of the focus group, the subject resolution, creating 
an Ad Hoc Weed Control Advisory Committee, has been provided in the 
packet. The committee is established as a temporary committee with a 
sunset date of December 3 1 ,  2005. The temporary nature of the committee 
will allow the Council to review the effectiveness of the committee after one 
year and determine if the comr:nittee should be continued as a permanent 
standing committee of the City. A staff report from John Phelps and a copy 
of the resolution have been included in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution creating the Ad Hoc Weed Control Advisory 
Committee. 

This is a legislative matter. 

b) Ordinance 04-_; Amending the City's Weed Control Ordinance. 

The City's Weed Control Focus Group also recommended a series of 
amendments to the City's Weed Control Ordinance. An ordinance 
specifying these amendments has been included in the packet for Council 
consideration. The amendments include (a) updating the list of noxious 
weeds, (b) establishing a 6-inch growth limit on noxious weeds and other 
unwanted vegetation, (c) requirements that property owners control weeds 
on their property and adjacent boulevards, greenways, borrow pits, and 
roadsides, and (d) increases from 10 percent to 20 percent the charge the 
City may levy in addition to the actual cost of weed abatement procedures 
on private property when owners fail to maintain the same. A copy of the 
proposed ordinance has been provided in the Council packet. 
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RECOMMENDATION: I respectfully recommend the City Council approve 
the first reading of the subject ordinance, amending the City's Weed Control 
Ordinance. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Resolution 04-_; Council policy on political endorsements - First Reading. 

During the November 1 ,  2004 City Council meeting, Councilor Muri 
proposed a Council policy that Councilors refrain from using their official 
titles in connection with any political endorsement. A consensus of the 
Council agreed to have staff prepare a resolution addressing this proposed 
policy. The subject resolution, and a staff report frqlm John Phelps, has 
been included in the packet for Council consideration. 

RECOMMENDATION: Staff respectfully recommends the City Council 
consider the subject resolution. 

This is a legislative matter. 

c) Consideration of COLA for Judge Johnson . 

Several weeks ago Judge Brad Johnson made a written request of the City 
Council for a cost of living adjustment effective July 1 ,  2004. Due to 
unfamiliarity with the Council's new salary process for the Judge position, 
Judge Johnson missed the deadline for requesting a COLA which was April 
1 , 2004. He is now seeking the Council's approval of his COLA retroactive 
to July 1 .  Judge Johnson's COLA for the entire fiscal year, if granted, will 
total $1 ,036. 

RECOMMENDATION: I respectfully recommend the City Council approve 
Judge Johnson's COLA retroactively for FY2004-2005. 

This is a legislative matter . 
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1 .  CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
November 15, 2004 

7:10 P.M. 

Mayor Feury called the meeting to order. Cow1cilors present were Garberg, Wagner, Phillips
Sullivan, Coughlin and Adams. Councilor Muri was absent. City Staff present were City Clerk Lorang, 
City Manager Marks, Finance Director Eve, City Attorney Phelps, Tri-City Planning Director Jentz, 
Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief 
Sipe. Approximately 1 5  people were in attendance. Mayor Feury asked Bruce Boody to lead the 
audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

Claudia Knutson talked about the easement at the end of Lone Pine subdivision. She felt the 
City was not on the up and up because the City had the County deed the property via a quit claim deed. 
The easement will affect people and she wanted the Council to understand her concerns. Mayor Feury 
told her that tonight's agenda item was just a resolution of intent to abandon and schedule a public 
hearing before any action is taken. 

Ward McCartney said he gave the Council a letter regarding an article in High Country News 
about people in Vale and Aspen who cannot afford to live in the town where they work. He said he read 
about the affordable housing proposal and had some comments. He said a developer could get a 50% 
density bonus if he pays $3,000 per lot toward the affordable housing program. Lots in Whitefish are 
now about $50,000 each. He said the developer is making a lot more money if he includes affordable 
housing in his development and he thinks the cash-in-lieu should be a lot more than $3,000 per lot. He 
thought it would be simpler to just include 10% of their lots for affordable housing or 10% of the cost of 
their lots. He asked Council to review this again. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS -None. 

4. CONSENT AGENDA 

4a. Approval of Minutes from November 1, 2004 Council meetings. 
4b. Ordinance 04-23; Defining certain powers of the City Council concerning state and 

federal issues-Second Reading. 
4c. Resolution 04-59; Ratifying FY2004-2205 Budget Adoption. 
4d. Resolution 04-60; Annexing 1605 Karrow Avenue. 
4e. Resolution 04-61 ;  Annexing 1534 West Lakeshore Drive. 
4f. Request for final plat; Lakes Village, Phase 1 (formerly Belton Commons). 

Councilor Adams offered a motion, seconded by Councilor Wagner, to approve the consent 
agenda . 

Councilor Coughlin offered corrections on the final plat, Lakes Villa,ge, page 2, Condition #3, 
which should read, "Dedicated." Under condition #4 it should read, "the." Councilor Phillips-Sullivan 
said she had questions about the subdivision approval agreement regarding the figures and the letter of 
credit. Attorney Phelps advised that the final tabulation was correct. Tri-City Planner Jentz said the 
amount of work proposed and the amount of work completed comes up to about $5,000 per category. 
Director Wilson said the last page of the spreadsheet, certified by the engineer says the total 
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WHITEFISH CITY COUNCIL MINUTES 
November 15, 2004 

work remaining is $6,550.00. Erica Witiala with Sands Sw·veying said the subdivision agreement was 
not updated but the letters of credit were current. 

The consent agenda, as corrected, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Edgewater Subdivision; Moose Run Properties and Gary Ince. 

(1) Ordinance 04-24; Approving a Planned Unit Development-First Reading. 
(2) Request for Preliminary Plat to allow a 49 lot subdivision. 

Tri-City Planning Director Jentz reported on a request by Moose Run Properties and Gary !nee 
for a Planned Unit Development and a Preliminary Plat on property located directly behind the 
Mountain Mall, adjacent to the Whitefish River. The applicant is asking for 49-units including 13 large 
single family units and 36 patio homes. The majority of the property is level until you reach the river 
edge. A geo-technical report has been completed and the applicant has agreed to adhere to those 
regulations. This proposal includes a bike path along the river, along with an access on the south end of 
the project which includes an ADA grade path. There will be a lineal park and a bike path 
encompassing about 1.6 acres. The applicant is proposing to develop the trail and provide the parkland. 
The Planning Board recommended approval with 21 conditions. This is not your typical block and lot 
design. There is a clustering of homes around a cul-de-sac. The new Whitefish Boulevard will connect 
to JP Road. 

The applicant proposed roof heights at 35 feet from street, then taller as the ground slopes to the 
river bank. The Planning Board came back with the proposal of 39 feet maximum height. Street 
lighting will be required along the Whitefish Boulevard but the Planning Board agreed to not require 
interior lighting within the development. Councilor Phillips-Sullivan asked and Planner Jentz said the 
streets within the development will be open to the public. She said the applicant's proposal says the 
Homeowners have the right to keep the roads closed to the public and Planner Jentz said the PUD 
conditions require the open streets. Councilor Coughlin said she would like the wording to match. 

Councilor Coughlin asked and Planner Jentz said the storm water runoff will be held in a pond 
by the mall and then into the Whitefish River, upon approval of the drainage plan by the Whitefish 
Public Works Department. She asked about the parking at Glenwood and wondered about the bike path. 
Councilor Adams said the City owns the lot directly north of this development and because of the slope 
of that lot the City would like to retain it for future ideas since the developer was willing to create an 
access further south and it affords good parking and access to the trail. Councilor Coughlin asked if the 
5 foot setback was from the eave or the building and Planner Jentz said he'd let the applicant answer 
those questions. 

Mayor Feury opened the public hearing for the PUD and the Preliminary Plat. 

Erica Wirtala, Sands Surveying, said she represents Moose Run Properties and Gary Ince. She 
said they have been working on these negotiations for over a year and a lot of thought and negotiations 
have gone into this process. She said that during negotiations a land swap provided for Whitefish 
Boulevard or Whitefish Avenue, as it will be called, and allows extra parking for the Mall. It will work 
as a collector road, parallel to Highway 93 and connecting with JP Road. She said they are in agreement 

2 



• 

• 

• 

WHITEFISH CITY COUNCIL MINUTES 
November 15,  2004 

with all of the conditions. Parking bays will be added to this development for additional parking. She 
said there are 49 homes proposed and they anticipate saving as many of the large trees as they can and 
are incorporating the trees into their design process. Storm water will be held in the retention pond and 
it meets EPA standards. 

Bruce Boody, landscape architect, addressed the lighting issue. He said the Planning Board 
agreed that they wouldn't need internal lighting because there will be the City's standard lighting on 
Whitefish A venue and the bike paths. The entire area will be landscaped and maintained by the 
homeowner's association. Councilor Coughlin asked and Mr. Boody said they will be keeping as many 
existing trees as they can in the newly developed areas. Vince Gavin, an architect from Missoula, said 
he is excited to work on this project. He said a patio home is a home that is a modest-sized home from 
1,700 square feet to 2,200 square feet on the main level. The designers tried to plan main level living, 
with bedrooms and living space all on the main floor, to reach a wide variety of home buyers. He said 
these designs have lofts with small balconies so homeowners can enjoy a view from their homes. Their 
plan also offers homeowners a chance to buy a low maintenance home. He said they wanted to 
encourage people to build lower height single-family homes along the river to protect the view of the 
other homeowners in the development. He said they are asking these homes to limit the height of their 
structures to 29 feet from the street side. He showed illustrations of the proposed home designs. 

Judy Martinson, realtor, explained current real estate needs. She said Baby Boomers are buying 
in Whitefish and want the beauty of the amenities without maintenance. She said Edgewater is a project 
which has cooperated with the City in providing a collector street and bike path and will meet housing 
needs. Gary Ince, developer, said he has been working in Montana for over 35 years and feels positive 
about this project. 

Ward McCartney said this is the type of in-fill development the City wants. He liked the idea of 
not requiring street lights on the private streets. He liked the mix of homes. He said it was 
disappointing that there wouldn't be affordable housing because the developer said most of the homes 
are in the $300,000-$400,000 range. 

Bruce Boody said they talked about the affordable housing issue in this project. He said they 
exchanged a great deal of land with the Mountain Mall for Whitefish A venue and the bike trail and these 
provide positive amenities for the City. 

Mayor Feury closed the public hearing. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Ordinance 
04-24; Approving a Planned Unit Development-First Reading for the Edgewater Planned Unit 
Development, adopting Staff Report WPUD-04-5, findings of fact, and relative public comment 
and recommended 21 conditions of approval; and to approve the Edgewater Preliminary Plat for 
a 49-unit subdivision, as recommended by staff in Staff Report WPP-04-8, findings of fact, relative 
public comment, with 21 conditions of approval. 

Councilor Garberg said he felt the City should be consistent about requiring lighting. Director 
Wilson said they have options for lower intensity lights on the bike paths and he felt it was important to 
require adequate lighting. Councilor Coughlin said she could see how readdressing lighting standards 
could open a can of worms. 
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Councilor Coughlin offered an amendment, seconded by Councilor Phillips-Sullivan, to 
amend PUD Condition 4 and to cross reference it to the Preliminary Plat condition so it will be 
clearly defined in the homeowner's association document. The amendment passed unanimously. 

Councilor Coughlin offered an amendment, seconded by Councilor Phillips-Sullivan, to 
amend the PUD, Condition 6, and Condition 7 in the subdivision approval to state they will not 
remove the native vegetation. The amendment failed on a 3-2 vote with Councilors Wagner, 
Adams and Garberg voting in opposition. 

Councilor Coughlin asked if there should be a SID waiver on this property in case there was 
heavy access on feeder roads. Director Wilson said they could not do that and in the Transportation 
Master Plan this road provides a collector street for the City. 

Councilor Coughlin would like the language in the PUD to be defined in the Homeowner's 
document, especially regarding the private/public use of the roads. 

Councilor Coughlin offered an amendment, seconded by Councilor Garberg, to add 
Condition 22 to state, "The applicant agrees to protect the quality of water in the Whitefish River, 
using reasonable precaution and sensitivity of products that are safe for the environment in all 
maintenance, landscaping and weed eradication. This shall be clearly defined in the Homeowner's 
Association documents." 

• Councilor Adams said the goal is good but the motion may not be that practical. Councilor 

• 

Coughlin said she would like to see it listed under the landscaping section of the Homeowner's 
Association guidelines so people. would read it. 

The amendment passed unanimously. 

Councilor Coughlin said the setbacks should state 5 feet from the eaves. Fire Chief Sipe said 
City standards used to require 1 0  feet from the eaves. He said a 35 foot structure ladder had to be about 
1 0 feet from the structure for fire fighters. The architect said they have offset the homes so there are 
only a couple of incidences where the homes are cl<Yse. Councilor Coughlin asked how difficult it would 
be to redesign this project and he said every inch of this property has been assigned and designed. Chief 
Sipe said he is fairly comfortable with this but he would like landscaping addressed for future 
accessibility for fire fighters. He said landscaping and topography make a big difference in 
accessibility, especially in the winter months. Bruce Boody said at their three site review meetings 
Councilor Adams was present and they created several sidewalk access points. He said there are also 
angled setbacks and common areas in-between so there is not a continuous tight space between units. 
Councilor Phillips-Sullivan asked and Director Wilson said this project is not in the vicinity that impacts 
the SID for JP Road. She asked and Director Wilson said as Whitefish A venue is developed and as 
other properties are developed the traffic issues should be eased. 

Councilor Phillips-Sullivan offered an amendment, seconded by Councilor Coughlin, to 
add Condition 23 to require use of bear proof trash containers or storing garbage cans inside . 

Director Wilson said the City is working with North Valley Refuse to provide bear-proof 
containers for customers. Councilor Garberg thought this might be redundant with an ordinance already 
on the books but Manager Marks said the existing ordinance only addressed homes north of the viaduct. 
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The amendment passed 4-1 with Councilor Garberg voting in opposition. 

Director Wilson said the alignment and design of the bike and pedestrian path will be approved 
by the Parks Department. 

Councilor Coughlin offered a motion, seconded by Councilor Phillips-Sullivan to amend 
Condition 7 in the PUD, and 8 in the Preliminary Plat to state "alignment and design." Councilor 
Adams offered a friendly amendment to state, "It shall be constructed according to City 
standards." The amendment originator and second agreed and the motion passed unanimously. 

Chief Dial commented that on private roads the Police Department cannot enforce traffic laws. 

Councilor Adams offered an amendment, seconded by Councilor Coughlin, to amend 
Condition 21 to state, "but in the event that street lights are ever installed they need to be designed 
to meet City standards." 

Councilor Garberg said it could be an expensive cost later because roads would have to be torn 
up for conduit. Councilor Gru·berg asked and Chief Dial said street lights are important for public 
safety. 

Bruce Boody said City blocks are normally 200-300 feet square but this property is long and 
narrow and the streets are only separated by 1 50 feet. He said they would like to work with the Police 
Department on this issue. Mayor Feury said the simple thing to do would be to ask them to provide a 
lighting plan to be approved by the Police Department. Director Wilson said for the sake of clarity they 
should authorize the Public Works Department to lessen the standards for this unique site. Councilor 
Adams said the lights from the bike path would not illuminate the streets because of elevation. 

The amendment failed unanimously. 

Councilor Garberg offered an amendment, seconded by Councilor Adams, to replace 
Condition 21 to state the developer will submit a lighting plan to the Public Works Department, 
based on the unique and linear nature of this project, allowing them to vary from the subdivision 
lighting standard. The motion passed unanimously. 

Councilor Phillips-Sullivan asked and Mr. Boody said the external streets are 28 feet wide and 
the inside roads are 20 feet and they are working with the Public Works Department to provide 
additional parking. Director Wilson said the Fire Marshall was there for the site review and felt the 
street width was adequate. 

The original motion, as amended, passed unanimously. 

Mayor Feury called a 10 minute recess . 

Sb. Request for amended preliminary plat for Lots 1, 2 & 3, Block 2; Murray's Homes. 

Plrumer Jentz repotted that this property exists as tlu-ee plotted lots. The neighborhood is zoned 
WR-2 and the applicant would like to create five parent lots each with two townhouses. It complies 
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with zoning and City standards. The Planning Board proposed 1 1  conditions including that streets, 
gutters and drainage will meet City standards. They will be required to donate $35,409 for park land 
cash-in-lieu. Because they come out onto the Highway the MDOT will have to approve access. 
Councilor Adams asked and Planner Jentz said the lots will be annexed into the City in order to receive 
City services. Manager Marks said under Item #F in the staff report dated October 12, it states this issue 
will be addressed. Councilor Adams asked about the water line which needs to be enlarged to 8". 
Director Wilson said it needs to be at least 8" to tie into Highway 93. They will extend an 8" line and 
the City will pay the cost to expand it to 18" as defined in our policy. 

Sc. Request for amended preliminary plat for Lots 8 & 9, Block 1 ;  Murray's Homes. 

Councilor Adams asked and Planner Jentz said the garage encroaches from 12-18". Councilor 
Coughlin asked if there was a policy for handling the garage encroachment. Director Wilson said the 
property owner talked to him and there are multiple garages that do this throughout the City. He said he 
told the owner he would try not to make this the homeowner's problem. 

Mayor Feury opened the public hearing for items Sb and Sc. 

Jeffery Langan, a managing partner with Mission Northwest, said their primary purpose for 
creating the townhouses with land attached was to make financing easier for the homeowners. He said 
their cash-in-lieu of parks for both properties comes to over $50,000. He said there is a miscalculation 
on the number of sub lots because there are 10 instead of 12 sub-lots and the cash-in-lieu should total 
$29,508. He said there is more than one garage that encroaches on this alley. They would like to put in 
street lighting to make it look as beautiful as possible. He said this is an expensive project because they 
have to upgrade the road and sewer and water lines. 

Ward McCartney said this is a good infill project but nothing in this subdivision is affordable and 
noted the approval of 65 living units tonight had nothing set out for affordable housing. 

Mayor Feury closed the public hearing. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to approve the 
Preliminary Plat Applications amending Lots 1,2 & 3, Block 2; and Lots 8 and 9, Block 1, 
Murray's Homes, adopting Staff Reports WPP-04-5 and WPP-04-4, findings of fact, relative 
public comment and each subject to attached 1 1  conditions. 

Councilor Adams said he assumed staff would meet with the applicant to make any necessary 
corrections in calculations for the cash-in-lieu for parkland. Councilor Coughlin said because this was 
not a PUD the Council could not address the affordable housing issue. Councilor Phillips-Sullivan said 
she understood that there was affordable housing on one of those pieces of property. The applicant said 
it was uninhabitable. Councilor Phillips-Sullivan agreed that even with the new ordinance she doesn't 
think the City is doing enough for affordable housing. 

The motion passed unanimously . 
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• 6. COMMUNITY PLANNING AND DEVELOPMENT 

• 

• 

6a. Request for voluntary affordable housing funds; Whitefish Housing Authority. 

Manager Marks said that Ordinance 04-22 with affordable housing provisions includes a new 
source of funding for affordable housing. Sue Ann Grogan with the Whitefish Housing Authority asked 
that the first $75,000-100,000 be used for a down payment assistance program. Manager Marks said he 
thought this was a reasonable request. Sue Ann Grogan said they would like to access the funds to help 
10 new homeowners in the range of $140,000-170,000. She said the City is currently contributing the 
smallest amount of assistance and she is hoping they can access these funds for closing costs. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve the WHA 
request for $100,000 of the voluntary affordable housings funds for the inclusionary amendment 
to be allocated for the down payment assistance program. 

Councilor Adams said since it is not costing the City more money it is a logical, strategic plan to 
handle these monies. 

The motion passed unanimously. 

6b. Resolution 04-_; Intent to abandon an easement north of E. Edgewood Drive . 

Director Wilson said this relates to the Lone Pine Meadow subdivision that came for preliminary 
plat review with drainage problems. He said the Utility Master Plan will provide more information for 
drainage plans to prevent situations like this in the future. The preliminary plat was approved and the 
applicant was well into the development process but now the storm pond overflow is an issue. The 
developer found an old County easement that is about 1 00 years old and the County turned that 
easement over to the City. The County quit claimed that property to the City. There are different 
opinions by the adjacent property owners. Mr. Baker proposed that if they abandoned that easement 
then he would provide additional property for another easement for the subdivision. He said the City is 
between a rock and a hard place. If they abandon the easement it might be a hardship to the Knutsons 
but if it is not abandoned it  is a hardship for the Bakers. Director Wilson showed slides to illustrate the 
drainage issue in this area. Councilor Adams asked and Mrs. Knutson said her concern was water 
drainage. She said she has an easement from Mrs. Alice Baker and she wants to make sure her land is 
not landlocked. Councilor Adams said he wasn't ready to pass an intent to abandon without more 
information. Director Wilson said the intent to abandon allows the City to hold a public meeting. 
Attorney Phelps said the advantage of this procedure is that it notifies all of the neighbors at the same 
time in the same way. Director Wilson said their intent in proposing the abandonment was good-they 
thought it would address all concerns and the pond is already being constructed. Councilor Adams 
asked and Director Wilson said this is a development issue and not just a City issue. Councilor Adams 
acknowledged Ms. Knutson. She said if  the City hadn't gone to the County and done a quit claim deed 
it would have been easier to work together. Attorney Phelps said in his viewpoint it was all legal. The 
County unloaded an easement to the City in order for the City to work on drainage. Attorney Phelps 
said he didn't know there was opposition to this proposal so, upon Council action, he recommended 
striking the third "where as" in the subject resolution. 
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Councilor Phillips-Sullivan said she wasn't comfortable moving on this, but Councilor Garberg 
said a public hearing would serve to gather information. Ms. Knutson said Karin Hilding went down to 
the County but Director Wilson said the developer went down and then the City approved it. 

Councilor Garberg said the Council needs to either table this or move on the motion. He asked 
and Director Wilson said this proposal doesn't really address the storm drain needs of spring run off 
Director Wilson said building used to happen in more logical sites but now contractors are developing in 
more marginal areas. He said if the City had more information in the beginning they would have denied 
this subdivision. The utility master plan will definitely give staff more information for situations like 
this in the future. Director Wilson said he felt the City erred in leaving it up to the developer to talk to 
the neighbors. He said an extreme possibility would be to require the developer to pump out the water. 
Councilor Coughlin said she didn't want to pass an "intent to abandon" because it was an intent to 
discover more. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to table the 
resolution to allow staff time to work with the affected property owners until December. The 
motion passed unanimously. 

6c. Recommendation to authorize matching funds for a "Living with Wildlife" grant. 

Director Wilson reported that he received notification that the Living with Wildlife grant 
program reopened their proposal process. He said the deadline is November 30, 2004 and now he thinks 
it could be worth their time to develop a comprehensive plan and ask for more than $5,000 from FW&P. 
He would like to re-write the proposal asking for $8,000. The proposal will fare better i f  the City has a 
cost sharing agreement in the proposal. Director Wilson asked the Council to authorize City Manager 
Marks to approve up to $8,000 in matching funds as staff fine tunes this proposal. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to authorize the City 
Manager to partner with Fish Wildlife and Parks and to allocate $8,000 in matching funds for the 
Living with Wildlife grant as detailed in the staff report. The motion passed unanimously. 

7. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

7a. Resolution 04-62; Committing Riverside Bridge easement to a public purpose. 

Director Wilson said that in the course of reconstructing the Riverside Park Footbridge he 
discovered the State requirement that the City declares the easement for a public purpose. This 
resolution commits to use for a public purpose the proposed easement for the proposed footbridge. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve Resolution 
04-62, Committing Riverside Bridge easement to a public purpose. The motion passed 
unanimously. 

7b. Recommendation to adopt street reconstruction priorities . 

Director Wilson said he took this recommendation to the Resort Tax Committee. The street 
reconstruction plan was originally adopted in 1998 and this is a plan to update that street construction 
plan. Councilor Adams said priority #3 (asphalt milling and overlay on West 1 91h Street and Baker 
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• Avenue south of 10111 Street) chaps his hide. He wondered why the contractors aren't held accountable 
for building a bad road. Director Wilson said he inherited the problem when he took this job but it was 
now way beyond the warranty time for the project. Councilor Adams asked and Director Wilson said 
the road failure could be attributed to the road substructure. He said south of 1 01h Street the road 
structure is weak. Councilor Garberg said there may be blame for both the contractor and the 
consultant. Councilor Coughlin asked if it would be better to structurally go in and fix the street instead 
of just overlaying. Director Wilson said the recent study of business development made 
recommendations at 13th and Baker Avenue. Tom Hudson recommended that heavy traffic go down to 
131h Street and then out to the Highway. Director Wilson said Baker could be reconstructed from l Oth to 
13th street and then place an overlay the rest of the way. Councilor Coughlin asked about the future 
bridge from Baker to Spokane on i11 Street and wondered if it would be widened to 4 lanes. He said 
north of ih Street Spokane will stay the same width. 

• 

• 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to adopt the street 
reconstruction priorities as presented tonight and as reviewed by the Resort Tax Committee. The 
motion passed unanimously. 

7c. Recommendation to award the 2005 Utility Master Plan consultant contract. 

Director Wilson said he and Assistant Engineer Hilding have worked with the Consultant and 
they believe the City's original estimate was low. This proposal is for a budget of $205,000 including 
$145,000 for the consultant engineering and $60,000 for aerial photography and topographic mapping . 
He said there would also be a contour map that would help with long range drainage planning. The 
consultants are HDR and Anderson Montgomery. Councilor Garberg said he was on the committee and 
he was in support of the additional cost for this process. Councilor Adams asked and Director Wilson 
said there was a State mandate to look at water issues in the 1990's. Councilor Adams asked how the 
staff came up with the original proposed amount of $1 25,000 and Director Wilson said it was a figure 
based on similar proposals in Columbia Falls and Kalispell. Director Wilson said his first number was 
not based on correct information. He said it would have been accurate for a street project but it was an 
inadequate estimate for the sewer system. Kalispell's Master Plan was around $200,000 without the 
aerial photography. He said they will also ask for community involvement because rate changes might 
be inevitable. Councilor Garberg asked if they could get information on how to update this in 3-4 years 
without redoing the whole process. Director Wilson said there is a water model and a storm service 
model that can be updated. 

Councilor Garberg offered a motion, seconded by Councilor Wagner, to authorize staff to 
enter into an agreement with HDR, Inc. and Anderson Consulting in an amount not to exceed 
$205,000. The motion passed unanimously. 

8. COMMUNICATIONS FROM CITY MANAGER. 

8a. Resolution 04-63; Establishing an Ad Hoc Weed Control Advisory Committee. 

Manager Marks reported that on an annual basis the City conducts a City wide survey to see 
what customers think of the City services. Weed control receives a consistently low rating. This past 
Spring the City sent out a more extensive survey and the results are in the Council packet. He 
recommended a citizen committee to help with some guidance issues. The mission of the committee 
would be to work to identify noxious weed infestation, develop recommendations for a permanent weed 
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control strategy, educate the public and advise City staff regarding the City's own properties. This 
would be a temporary 1-year committee and the strategy would be re-evaluated in one year. The 
committee will include the Code Enforcement Officer, a Council member and citizens from the 
community. 

Councilor Garberg offered a motion, seconded by Councilor Adams, to approve Resolution 
04-63, establishing an ad hoc weed control advisory committee. The motion carried 4-1 with 
Councilor Phillips-Sullivan voting in opposition. 

8b. Ordinance 04-25; Amending the City's Weed Control Ordinance. 

Manager Marks said the focus group also looked at amending the weed control ordinance. 
Amendments include: update the list of noxious weeds; establish 6 inch growth limit (instead of 
existing 8 inch limit); require property owners to control weeds on their properties and adjacent borrow 
pits; increase penalty from 10% to 20% for citizens who don't respond to the ordinance. Councilor 
Coughlin noted typo in #2, last word in first line, should read, "existence of noxious weeds" instead of 
"noxious weeks." 

Councilor Adams offered a motion, seconded by Councilor Coughlin, to approve the first 
reading of Ordinance 04-25; Amending the City's Weed Control Ordinance. 

Councilor Phillips-Sullivan said some of these weeds are herbs and edible so she does not 
support this ordinance. 

The motion passed 4-1 with Councilor Phillips-Sullivan voting in opposition. 

Manager Marks reported that they might hire part time seasonable personnel to be weed rovers. 
He said they are looking at a tractor mounted sprayer to assist the Parks Department. He said they are 
looking at amendments in the site review process to take into consideration weed growth. He said their 
current process of notifying citizens takes 21  days and they will probably decrease that to 1 0  days. 
Councilor Adams asked about utilizing volunteers and Manager Marks said the committee might be able 
to identify the weed problems but the City would have more authority over employees. 

8c. Appointment of Liaison to Study Review Commission. 

Manager Marks said State law requires a liaison at the staff level. He volunteered for this 
position. 

Councilor Adams offered a motion, seconded by Councilor Wagner, to appoint Manager 
Marks as the City liaison to the Whitefish Study Commission. The motion passed unanimously. 

Manager Marks said there will only be one Council meeting in December and it will be the first 
Monday of the month . 

• 9. COMMUNICATIONS FROM CITY ATTORNEY - none. 
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COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

lOa. Ordinance 04-_; Council policy on political endorsements-First Reading. 

Attorney Phelps reported that Councilor Muri asked for a resolution stating that official titles 
would not be used in political endorsements. 

Councilor Garberg offered a motion, seconded by Councilor Phillips-Sullivan, to table this 
ordinance until Councilor Muri is present because it was his issue. The motion passed 5-l with 
Councilor Adams voting in opposition. 

lOb. Consideration of COLA for Judge Johnson. 

Judge Johnson presented a report to the Council to review a matter brought up during the last 
City budget discussion. In October 2003 there was a litany of ways to set the budget for the City Judge. 
He felt the COLA was included automatically but that was not true. He said he believes he is the only 
employee who did not get a COLA this year. 

Councilor Adams offered a motion, seconded by Councilor Garberg, to approve Judge 
Johnson's COLA retroactive to July 1 ,  2004. 

Councilor Adams said he thought it was an oversight and this the equitable solution . 

The motion passed unanimously. 

Judge Johnson asked if the COLA will be included without asking for it in the future. Manager 
Marks said he asked the Council at that time if they wanted the COLA separated out and the Council 
said no, it was all part of one package. He thought the reason was that organizationally the Judge is the 
only elected paid employee and is out of the authority of the City Manager so the Council wanted to 
handle that themselves. Councilor Garberg asked if it wouldn't make more sense to have it applied at 
the time as everyone else. Manager Marks said it will dovetail with the regular budget process. 
Manager Marks said in the past the Judge's wage was not reviewed annually, the new legislation 
provides for annual review. Judge Johnson thanked the Council. 

Councilor Garberg thanked the audience and staff. He shared a thought for the week thanking 
the veterans in our nation. Councilor Adams asked if the water could run underground for the Knutson 
and Baker property. Director Wilson said he thinks there are concerns about whatever else the easement 
will allow. Councilor Adams said Mr. McCartney's concerns about the 65 homes were a bit unfair 
because the voluntary affordable housing proposal was just passed. Councilor Adams said a car ran 
through his fence and he would like the public to keep an eye out for a dark colored, damaged pickup 
truck. Councilor Coughlin said she was curious about the City's facilities tour and she would like to 
hold that at some time. Manager Marks said he would be happy to set up a date. She said Ward 
McCartney's concerns about the $3,000 per lot for the cash-in-lieu of affordable housing are legitimate 
and she agrees that the amount might be too low. Mayor Feury said Planner Mulcahy picked that 
number from looking at other cities who are dealing with the affordable housing issue. Councilor 
Wagner asked how many people would be willing to take $50,000 less than the market demands from 
their house. Manager Marks suggested that if the Council wants to move into that direction then it 
should be sent back to the Planning Board to research that number. 
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Councilor Coughlin offered a motion, seconded by Councilor Adams, to request that the 
Planning Board research by an analytical approach the affordable housing cash-in-lieu amount 
and make a recommendation to the Council. The motion passed unanimously. 

Mayor Feury thanked Deputy Mayor Adams for officiating at the Veteran's Day Memorial at the 
Armory. He said he was glad the extension of the resort tax passed and he felt it showed great 
community support. He said he was disappointed that Ward McCartney didn't give the Council any 
credit for how much they are working on affordable housing. Mayor Feury recommended that the 
Council not debate affordable housing with every subdivision and developer who comes through here. 
He said it will happen when it is appropriate and encouraged the Council to stand behind its policy. 

11 .  ADJOURNMENT 

Mayor Feury adjourned the meeting at 1 1 :08 p.m. 

Attest: 
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P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

City Council Special Session 
City Council Chamber Conference Room 

Monday, December 6, 2004; 5:30 p.m. - 7:00 p.m. 

1 . Call to order. 

2 .  5:30 p.m. - Proposal for restructuring planning and development 
services - Gary Marks, City Manager. 

3. 6:30 p.m. - Discussion on BNSF Bicycle and Pedestrian Path 
Easement Offer. 

• 4. Other Business. 

5. Adjournment. 
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1 .  CALL T O  ORDER 

WHITEFISH CITY COUNCIL 
SPECIAL SESSION 
DECEMBER 6, 2004 

5:30 P.M. 

Deputy Mayor Adams called the meeting to order. Councilors Phillips-Sullivan, Coughlin and 
Wagner were present. Councilor Garberg arrived at 5:45 p.m. and Councilor Muri arrived at 5:50 p.m. 
City Staff present were City Manager Marks, Finance Director Eve, City Attorney Phelps, Public Works 
Director Wilson, Parks and Recreation Director Keyes, Tri-City Planning Director Jentz, and City Clerk 
Lorang. Two repotters and two citizens were also present. 

2. PROPOSAL FOR RESTRUCTURING PLANNING AND DEVELOPMENT SERVICES 

City Manager Marks presented the proposal. He said during October he'd had discussions with 
Council regarding the need for a major restructuring of the City's planning and development services. 
He said in recent years Whitefish has undergone rapid growth, both residential and commercial, and it 
appears that trend will continue; and therefore warrants particular attention. Since 2001 and currently, 
the City contracts for planning services from the Tri-City Planning office, sharing services with the 
cities of Kalispell and Columbia Falls. Prior to that contract the City contracted for those services with 
the Flathead Regional Development Office which no longer existed after Flathead County pulled out 
their participation. Our current planning contract provides us with planning and support staff from an 
office in Kalispell with an on-site planner, Eric Mulcahy, in the Whitefish offices three days a week; 
Planner Mulcahy's supervisor is Tri-City Planning Director Jentz. Other City planning functions such 
as building codes, fire codes, and public works infrastructure are administered by separate City 
Departments; all under Whitefish City management. This structure has worked well in the past; 
however with increased activity problems have been apparent. Multiple development standards and 
policies are cumbersome and frustrating to the public when they have to go to so many different 
departments for review and answers. The process is fragmented and mistakes have been made due to 
heavy work volumes and miscommunications between departments. With increasing development the 
problems will compound, City Manager Marks said. 

City Manager Marks continued his report. Results from the City's recent Quality of Service 
Survey, just completed this last November, show only 29% of respondents rated land use planning and 
zoning services as "excellent/good." Another 59.8% rated these services as "fair/poor." He said 
Whitefish has long prided itself for its sense of community and its unique sense of place and he fears 
development pressures will detract from Whitefish's long-held self-image. His proposal will provide the 
City to have a planning team on staff at City Hall five days a week. He proposed combining the current 
Building Department into a "Planning and Building Department," with a planning professional hired to 
head the department and coordinate all of the planning and development services. It will provide the 
customer/developer with a one-stop approach. Along with heading the department, the new planning 
professional will have the assignment of streamlining and coordinating our processes. Another 
assignment, along with added planning staff, will be to provide the City with planning services. As of 
now due to lack of time and staff the City has not been able to provide long-range planning services but 
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has just been reactive to development applications. The current director of the Building Department 
would shift to the status of Building Supervisor in charge of the Building Codes Division of the 
reconstituted department and report directly to the new Director of Planning and Building. Councilor 
Garberg asked if, once the long-range planning is in place and the processes revised and streamlined, 
will it be necessary to keep the extra staff? City Manager Marks said he thought planning will always 
be needed however the new program can be reviewed and reassessed as needed. 

City Manager Marks presented a financial assessment for his proposal. The line item for 
planning in the General Fund in the 04-05 Budget is $93,997. Projection for 05-06, based on past 
annual increases, he estimated $97,757 for FY 05-06. Also for FY 05-06, if, with the seating of a new 
Commissioner it is possible and probable that an agreement enacting the new two-mile planning 
jurisdiction will happen which would obligate the City for an additional $60,626 to cover a new 
planning position included in that proposal. Total commitment for FY 05-06 would be $158,383 from 
the City's General Fund for planning via the contract with Tri-City. His estimate of cost for this 
proposal is $245,337 (Planning Director - $84,694, Senior Planner - $60,626, Planner 2 - $52,38 1 ,  
Administrative Assistance for � time as the Building Department already has 1 and � administrative 
assistance personnel - $14,000, and Operations and Maintenance - $35,000. On the revenue side: 
General Fund support - $143,490, Projected Application Fees - $60,000, and Building Codes Fund 
Support - $41,847 to total $245,337. This proposal reduces the commitment from the General Fund 
from $158,383 to $143,490; a $14,893 savings. This plan also helps a required use of a Building Codes 
Fund balance that has been increasing due to substantial increase in building permit fees. It is an 
appropriate use of a portion of those funds to support development functions. 

City Manager Marks said if the Council agrees with this proposal, the first step to the initiate this 
plan, pursuant to our current contract with the Tri-City Planning Office, would be to notify the Tri-City 
Board of the City's withdrawal by January 31, 2005. City Manager Marks noted that some might argue 
that the City's continued agreement with the Tri-City Planning Office would be a way of preserving a 
possible future reconstitution of the valley-wide joint planning as was covered by the Flathead Regional 
Development Office that no longer exists. But City Manager Marks feels that the need for this new 
program in Whitefish, serving Whitefish, needs attention for the immediate future. As far as finding 
office space for this proposal, City Manager Marks said the options have been under consideration along 
with the formulation of the proposal, but no decisions made yet pending the Council's action. He said 
he has also been trading phone messages with Commissioner Hall regarding the formation of a County
wide Planning Advisory board; but there are no decisions or formal plans for that yet. 

City Manager Marks concluded his presentation with 6 points and submitted it to the Council for 
their consideration. 

• Full time planning professional coordinating processes and creates a 'one-stop' 
process for applicants. 

• Increases man-hours focused on community planning and application. 
• Full time planning staff in City offices. 
• Creates planning administration and accountability into Whitefish instead of 

Kalispell. 
• Helps the Building Codes Fund comply with the state law regulating the fund 

balances in Building Code Funds . 
• Saves $ 1 4,893 in General Fund support in FY2005-2006. 
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Councilor Garberg asked about reducing the building permit fees or increase the planning fees 
and City Manager Marks said those are Council decisions, however there would still be planning 
problems. Councilor Coughlin commented this proposal would enable Whitefish to get some planning 
and Councilor Garberg said he'd like to see regional planning but it wasn't getting done. From the 
audience Rebecca Norton spoke up and asked if this proposal included neighborhood planning and City 
Manager Marks said yes, definitely. He said it has been a Council goal to get neighborhoods zoned and 
some have been done but it is a slow process. Deputy Mayor Adams asked about cost and revenue 
sources for the building renovations to house the new department. City Manager Marks said if Council 
decides to withdraw from the Tri-City Planning agreement, unfortunately that office will disband and 
there will be a division of assets of which the City of Whitefish will get a share; and there are available 
funds in the Building Code Fund. Pending Council's action he will discuss options for office space with 
City Staff to begin with and go from there. Deputy Mayor Adams confirmed that Building Official 
Bench's salary would not change with these changes. 

Councilor Coughlin asked Tri-City Planning Director Jentz for his opinion. Director Jentz said 
he had discussed it with the cities of Kalispell and Columbia Falls; and if Whitefish pulls out the office 
will have to disband. He has also alerted his staff of the possibility of an end date of June 30, 2005; so 
he encouraged the Council to consider the issue and make an informed but quick decision in 
consideration for his employees. He discussed the division of assets - it might equip an office and there 
are dollars in reserve. 

From the audience, former Councilor Jacobson spoke in support of the proposal. She said the 
options were discussed by that Council at the time the County pulled out of the Regional Planning 
agreement and that Council decided to try and go with the Tri-City Planning. She feels now, though, 
that the result is that Whitefish is loosing Whitefish and Whitefish is growing too fast to not address it 
now. Whitefish needs planning, she said. She said this and former Councils have asked for planning 
but there hasn't been time. 

Councilor Coughlin spoke in agreement of the proposal; she said she liked Tri-City's efforts but 
Whitefish needs planning in house. She complimented Planner Mulcahy's work but feels he is 
overworked and our planning is reactive rather than actually planning. She said it can be reviewed down 
the road; she hated to see Tri-City being forced to disband. Councilor Muri said the County's 
withdrawal collapsed the Flathead Regional Development Office, but this proposal will collapse the 
regional planning through the Tri-City Planning Office. He said maybe the new county commissioner 
coming onboard in January will be more open to county planning and he said the Council needed to be 
cautious. Deputy Mayor Adams expressed he had hopes for county planning through the proposed 
county advisory planning board. 

City Manager Marks said Tri-City does no regional planning - that ended when the County 
pulled out of FRDO. But, he said, at the rate Whitefish is growing the need is here now for Whitefish; 
and he also supported (in addition) the county advisory planning board. 

Deputy Mayor Adams said his issue is that we need to be proactive, not reactive. He wants to be 
proactive and feels development should help pay for it. He said this proposal seems like a viable option 
but asked the City to keep the office renovation as cheap as possible. He supp01ted the county-wide 
advisory planning board; Councilor Coughlin noted to accomplish it there needs to be more that just a 
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board. Councilor Muri felt this might fill the applicant's needs that we have been hearing about. City 
Manager Marks said he had been working on this proposal as he felt it was the direction Council had 
given him. Councilor Phillips-Sullivan spoke in support of this proposal but agreed with others that is 
was sad to see Tri-City Planning having to end. She was also in agreement that Whitefish needed 
planning. Planning Director Jentz said this type of growth is happening all along the Rocky Mountain 
front - 1% growth per year is healthy - we are seeing over 2% here - it is out of control, he said. He 
said his staff and office were set up to handle 13 applications/month; last month they received 26. He 
addressed the rating on City planning and zoning on the survey. He said that, typically, the general 
public isn't aware of the processes, they are just struggling with community change as we all do. He 
said a new planning department as proposed here may or may not accomplish some of the goals - but 
people will still have the struggle with change. Councilor Muri noted that an in house City Attorney has 
also been discussed and thought the two proposals should be dovetailed. 

Councilor Phillips-Sullivan asked if a public hearing would be required. Councilor Coughlin 
said the public input they have already heard has been on neighborhood and community preservation. 
She said we can't change growth but we can be proactive. Councilor Muri said he felt if the Tri-City 
Planning office disbands it will end the possibility of regional planning. 

Councilor Muri offered a motion, seconded by Councilor Garberg, to place the issue on the 
January 3, 2005 Council Meeting agenda. City Manager Marks asked Council where on the 
agenda they want it placed and direction was given for it to be placed under Community Planning 
and Development. If the public is there and wishes to address the issue they can comment during 
Public Comment at the first of the meeting. The motion passed unanimously . 

3. DISCUSSION ON BNSF BICYCLE AND PEDESTRIAN PATH EASEMENT OFFER 

Councilor Phillips-Sullivan asked how much, upon annexation, tax revenue would the City 
receive and Finance Director Eve said an estimate is $ 1 1 ,000 for the City's portion of the real property 
tax plus any street and light maintenance assessments. 

Deputy Mayor Adams reported the Bicycle and Pedestrian Path Committee had met this 
morning, reviewed this draft and is all in support. The goal, he said, is to get something on the ground 
since nothing has happened for so long. He said he personally doesn't fully agree with the proposal and 
he suggested a change for the draft letter, ("change to fair market value" instead of "increased to fair 
market value") but he said it will hopefully get something started. He also said that Turner Askew was 
working with someone at BNSF so if this letter is approved tonight he suggested waiting one week 
before sending this letter to see if anything comes from that effort. Public Works Director Wilson also 
suggested clarifying in the letter that the water and sewer connection allowed under this agreement 
include the recently constructed maintenance building; City Attorney Phelps said he would add that to 
the letter. More discussion followed regarding enforcement of light levels and paving; City Attorney 
Phelps said if the adoption of the extra-territorial zoning went through they would be subject to those 
regulations; Planning Director Jentz noted the trigger for paving is new construction. Deputy Mayor 
Adams said the offer of $62,500 for 25 years - $2,500 annually, is the best price we have seen so far; 
City Attorney Phelps agreed that it was a good price but the Council has brought up the annexation 
issue. Deputy Mayor Adams said even though he didn't like this proposal, he felt it was the best thing 

• for the community. Financial impact of annexation was discussed and Finance Director Eve explained 
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again that the City would get its share of the pie according to our mill levy; the State Department of 
Revenue establishes the assessed value. Deputy Mayor Adams explained the time limit, asking for 
response by January 1 ,  2005 and finalizing paperwork by February 1, 2005, was so the City can go out 
for bid and have a path in place this summer. City Attorney Phelps said the annexation issue can be 
brought back by future Councils which triggers a change in the lease; their proposal provided that 
variable. 

Councilor Garberg offered a motion, seconded by Deputy Mayor Adams, to respond in 
support of the offer from BNSF, approving the draft letter as amended above as the City's 
response, so the City can move forward with a bicycle and pedestrian path on railroad property. 
The motion was approved on a vote of four ( 4) aye votes and two (2) no votes. Councilors Muri 
and Phillips-Sullivan voted no. 

Deputy Mayor Adams asked those Councilors who voted no the reasons for their no votes. 
Councilor Phillips-Sullivan said she felt like the City had been blackmailed. The City has just 
completed a large annexation based on the requirement for City water and sewer and now we defer to 
someone with a "big stick". Councilor Muri agreed with her and added "What are we giving up for a 
bike path?" 

4. OTHER BUSINESS - none. 

5 . ADJOURNMENT 

The Council adjourned at 7:00 p.m. 

Attest: 

C1 ·y Clerk Lorang 

5 
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OFFICIAL CALENDAR OF THE CITY COUNCIL OF THE 
CITY OF WHITEFISH, MONTANA 

The following is a summary of the items to come before the 
City Council at its regular session to be held on Monday, 
December 6, 2004, at 7:1 0p.m. at City Hall, 402 East Second Street. 

Ordinance numbers start with 04-26. Resolution numbers start with 04-64. 

1 .  CALL TO ORDER. 
2. COMMUN ICATIONS FROM THE PUBLIC. 

a) Presentation from National Arbor Day Foundation. 
3. COMMUNICATIONS FROM VOLUNTEER BOARDS. 

a) Presentation from Centennial Committee of Centennial Coin Designs. 
4. CONSENT AGENDA (White). 

a) Approval of minutes from the November 15 ,  2004 Council meetings. 
b) Ordinance 04-24; Approving a Planned Unit Development - Second Reading. 
c) Ordinance 04-25; Amending the Weed Control Ordinance - Second Reading. 
d) Resolution 04-_; Authorizing a bank account. 
e) Resolution 04-_; Annexing 2506-1 East Lakeshore Drive . 
f) Request for final plat; Lakes Cottages, Phase 1 (formerly Canoe Club, Phase 2). 
g) Request for final plat; Baker Avenue Subdivision. 
h) Request for final plat; Garden Townhouses. 
i )  Request to defer abandonment action on easement east of Texas Avenue. 
j ) Lakeshore Construction Application; WLP-04-20; Mcintyre. 
k) Lakeshore Construction Application; WLP-04-23; Benheim. 

5.  PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit; Jan Metzmaker/Giacier Fund. 
b) Rockwood Estates Subdivision; Benny Bee, Sr. 

1 )  Ordinance 04-_; Master Plan Amendment - First Reading. 
2) Ordinance 04-_; Map Amendment Zone Change - First Reading. 
3) Ordinance 04-_; Planned Unit Development - First Reading. 
4) Request for Prelimi nary Plat to allow a subdivision containing 62 residential 

lots, 56 mini-storage units, and a park area. 

6.  COMMUN ICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 04-_; Intent to create JP Road Special Improvement District. 

7. COMMUNICATIONS FROM CITY MANAGER (Green). 
a) Resolution 04-_; Approving a buy-sell agreement for City-owned property 

located at the easterly terminus of Birch Point Drive. 
8. COMMUNICATIONS FROM CITY ATTORNEY ( Ivory) . 

a) Ordinance 04-_; Amending Open Container Ordinance - First Reading. 
9.  COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 

a) Resolution 04-_; Council policy on political endorsements - First Reading. 
1 O. ADJOURNMENT. 



• • 
PLEASE SIGN IN TO 

SPEAK ON A SPECIFIC PUBLIC HEARING 1 2/6/2004 

PLEASE PRINT NAME and ADDRESS CONDITIONAL USE PERMIT 

540 WISCONSIN 

PROFESSIONAL OFFICE 

1 .  

3.  

4. 

5.  

7. 

8 .  

ryQt - 16 I 1 b 

J2\ �\_ 2ocJ 
9. DLJh'j(_ LL/6: 
10. /�/'1 
1 1 .  

12. 

13. 14. 

.� �--:::, z� .s.r � 

444 ;1/L.rntm /)/! 
View 

t_5;7 &tf7 Av £:. £-tsl" 

I Jw U c�� 

/ S I /11" . .5 s f/' c� d' 

• 

APPLICATION-MASTER PLAN AMENDMENT 

MAP AMENDMENTZONE CHANG� PUD & 

PRELIMINARY PLAT-ROCKWOOD ESTATES 

� 

v 
� 
� 



• P.O. Box 158 • Whitefish, MT 59937 • (406) 863-2400 • Fax: (406) 863-2419 

• 

• 

December 1 ,  2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

December 6, 2004 City Council Agenda Report 

PLEASE NOTE: The City Council will convene a special session beginning at 5:30 
p.m. prior to the regular December 6, 2004 City Council session to hear the City 
Manager's proposal to restructure the City's planning and development services. 

The regular Council meeting will begin at 7 :1 0p.m. 

COMMUNICATIONS FROM THE PUBLIC. 
a) Presentation from International Society of Arboriculture. 

Representatives from the International Society of Arboriculture will present 
their "Gold Leaf Award" to the City for landscaping work completed over the 
past two years on Highway 93 South. 

COMMUNICATIONS FROM VOLUNTEER BOARDS. 
a) Presentation from Centennial Committee of Centennial Coin Designs. 

Gary Marks, representing the Centennial Committee and the Centennial 
Coin Program, will unveil the four winning designs from the Centennial Coin 
Design Contest. Winning artists will be presented with $100 checks for their 
designs. 

CONSENT AGENDA (White). 
a) Approval of minutes from the November 1 5, 2004 Council meetings. 

Minutes from the November 1 5, 2004 City Council meetings have been 
provided in the packet. 

b) Ordinance 04-24; Approving a Planned Unit Development - Second 
Reading. 

During the November 1 5 ,  2004 City Council meeting, the Council approved 
the first reading of Ordinance 04-24. The ordinance creates the Edgewater 
(River's Edge) Planned Unit Development located south of Greenwood 
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Drive, between the Mountain Mall· and the Whitefish River. A copy of the 
ordinance has been provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt 
Ordinance 04-24 on second reading. 

This is a quasi-judicial matter. 

c) Ordinance 04-25; Amending the Weed Control Ordinance - Second 
Reading. 

During the November 1 5, 2004 City Council meeting, the Council approved 
the first reading of Ordinance 04-25. The ordinance makes a series of 
amendments to the City's Weed Control Ordinance. The amendments 
include (a) updating the list of noxious weeds, (b) establishing a 6-inch 
growth limit on noxious weeds and other unwanted vegetation, (c) 
requirements that property owners control weeds on their property and 
adjacent boulevards, greenways, borrow pits, and roadsides, and (d) 
increases from 1 0  percent to 20 percent the charge the City may levy in 
addition to the actual cost of weed abatement procedures on private 
property when owners fail to maintain the same. A copy of the ordinance 
has been provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council adopt the 
ordinance on second reading. 

This is a legislative matter. 

d) Resolution 04-_; Authorizing a bank account. 

Mike Eve, Finance Director/ Assistant to the City Manager, has negotiated 
favorable investment terms with First Interstate Bank for a portion of the 
City's financial reserves. To initiate these investments, First Interstate Bank 
has requested that the City Council approve the subject resolution stating 
that the City Manager, Finance Director and City Clerk are authorized as 
signers on the new investment accounts. A copy of the resolution has been 
provided in the Council packet. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution. 

This is a legislative matter. 

e) Resolution 04-_; Annexing 2506-1 East Lakeshore Drive . 
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The City has received a petition for annexation from the owners of property 
located at 2506-1 East Lakeshore Drive. The City's Extension of Services 
Plan applies to this property. A copy of the resolution has been included in 
the packet for Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the subject resolution; hereby annexing property located at 2506-1 East 
Lakeshore Drive. 

This is a legislative matter. 

f) Request for final plat; Lakes Cottages, Phase 1 (formerly Canoe Club, 
Phase 2). 

The Tri-Cities Planning Office has received a request for final plat from Ron 
Holiday for the Lakes Cottages, Phase 1 ,  a 5-lot subdivision located on 
River Lakes Parkway. Eric Mulcahy, Senior Planner, has reviewed the 
application and has found the same to be in compliance with the eighteen 
( 1 8) conditions approved by the City Council on January 2 1 ,  2003. The 
request for final plat is in substantial compliance with State and City 
Subdivision Regulations. The applicant is providing a Subdivision 
Improvements Agreement in the amount of $51 ,71 6.77 for infrastructure 
improvements yet to be completed. Materials related to this request have 
been included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact, approve the final plat for 
Lakes Cottages, Phase 1 ,  and approve the Subdivision Improvements 
Agreement in the amount of $51 ,71 6.77. 

This is a quasi-judicial matter. 

g) Request for final plat; Baker Avenue Subdivision. 

The Tri-Cities Planning Office has received a request for final plat from the 
City of Whitefish for the Baker Avenue Subdivision, a two-lot commercial 
subdivision located on the southeast corner of Baker Avenue and 1 51h 

Street. Eric Mulcahy, Senior Planner, has reviewed the application and has 
found the same to be in compliance with the six (6) conditions approved by 
the Tri-City Planning Office on September 1 2, 2003. The request for final 
plat is in substantial compliance with State and City Subdivision 
Regulations. This plat is necessary to facilitate the City's current buy-sell 
agreements with two private parties related to the sale of City-owned 
properties. The buy-sell agreements were previously approved by the City 
Council. Materials related to this request have been included in the packet 
for Council review. 
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RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for the Baker Avenue Subdivision. 

This is a quasi-judicial matter. 

h) Request for final plat; Garden Townhouses. 

The Tri-Cities Planning Office has received a request for final plat from the 
Whitefish Housing Authority for the Garden Townhouses Subdivision, a five
sublet residential subdivision located on the southeast corner of Colorado 
Avenue and Waverly Place. Eric Mulcahy, Senior Planner, has reviewed 
the application and has found the same to be in compliance with the ten 
( 1  0 )  conditions approved by the Tri-City Planning Office on June 7, 2004. 
The request for final plat is in substantial compliance with State and City 
Subdivision Regulations. Materials related to this request have been 
included in the packet for Council review. 

RECOMMENDATION: The Tri-City Planning Office recommends the City 
Council adopt the staff report as findings of fact and approve the final plat 
for the Garden Townhouses Subdivision . 

This is a quasi-judicial matter. 

i) Request to defer abandonment action on easement east of Texas Avenue. 

During the November 1 5, 2004 City Council meeting, the Council tabled a 
resolution of intent to abandon an undeveloped road easement located east 
of Texas Avenue until December 6, 2004. John Wilson, Public Works 
Director, is requesting Council action to table this matter to an unspecified 
date. This action will allow the Public Works Department additional time to 
prepare new recommendations pertaining to this matter. A staff report from 
John Wilson has been included in the Council packet. 

RECOMMENDATION: Staff respectfu lly recommends the City Council table 
this matter to an unspecified date. (Action on this item on the consent 
agenda will be for approval of the request.) 

This is a legislative matter. 

j)  Lakeshore Construction Application; WLP-04-20; Mcintyre. 
k) Lakeshore Construction Application; WLP-04-23; Benheim . 
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The above referenced lakeshore permits have been referred to the City 
Council of final action. Materials related to these permits have been 
included in the Council packet. 

RECOMMENDATION: The Lakeshore Committee recommends approval of 
the above referenced permits subject to conditions. 

This is a quasi-judicial matter. 

PUBLIC HEARINGS (Pink). 
a) Request for conditional use permit; Jan Metzmaker/Giacier Fund. 

On November 1 8, 2004, the City-County Planning Board held a public 
hearing to consider an application from Jan Metzmaker and the Glacier 
Fund to allow conversion of an existing residence to a professional office. 
The property is located at 540 Wisconsin Avenue and is zoned WR-3 (Low 
Density Multi-Family Residential). At the public hearing, Richard Atkinson 
spoke in favor of the conditional use permit. No other comments from the 
public were offered. After d iscussion on the application, the Board 
approved a unanimous motion to adopt the staff report as findings of fact, 
delete Condition #2 (which required paving of the driveway), and 
recommend the City Council approve the conditional use permit with 
conditions. Materials related to this matter have been provided in the 
Council packet. 

RECOMMENDATION: The Planning Board recommends approval of the 
conditional use permit with conditions. 

This is a quasi-judicial matter. 

b) Rockwood Estates Subdivision; Benny Bee, Sr. 
1 )  Ordinance 04-_; Master Plan Amendment - First Reading. 

The City-County Planning Board held a public hearing on November 18 ,  
2004 to consider a request from Benny Bee, Sr. for a master plan 
amendment allowing a subsequent zone change from WA (Agriculture) to 
WR-1 (One-Family Residential) and a mixed use planned unit 
development/subdivision creating 62 residential units, 56 mini storage 
units, and a park on 1 7.99 acres located on the southeast corner of 
Voerman and Monegan Roads. At the public hearing five people spoke 
in favor of the amendment and 1 1  spoke in opposition. After discussion 
on the application, the board approved a motion on a 4-1 vote to adopt 
the staff report as findings of fact and recommend denial of the 
amendment to the City Council. Materials related to this matter have 
been provided in the packet. 
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RECOMMENDATION: The Planning Board respectfully recommends the 
City Council deny the application for a master plan amendment. 

This is a quasi-judicial matter. 

2) Ordinance 04-_; Map Amendment Zone Change - First Reading. 

The City-County Planning Board held a public hearing on November 1 8, 
2004 to consider a request from Benny Bee, Sr. for a Map Amendment 
Zone Change from WA (Agriculture) to WR-1 (One-Family Residential) 
for 20 acres located on the southeast corner of Voerman and Monegan 
Roads. At the public hearing the applicant spoke in favor of the zone 
change and five expressed concerns. After discussion on the application, 
the board approved a motion on a 4-1 vote to adopt the staff report as 
findings of fact and recommend denial of the Map Amendment Zone 
Change to the City Council. Materials related to this matter have been 
provided in the packet. 

RECOMMENDATION: The Planning Board respectfully recommends the 
City Council deny the application for a Map Amendment Zone Change. 

This is a quasi-judicial matter . 

3) Ordinance 04-_; Planned Unit Development - First Reading. 

The City-County Planning Board held a public hearing on November 1 8, 
2004 to consider a request from Benny Bee, Sr. for Rockwood Estates, a 
planned unit development on 1 7.99 acres located on the southeast 
corner of Voerman and Monegan Roads. At the public hearing five 
people spoke in favor of the amendment and 1 1  spoke in opposition. 
After discussion on the application, the board approved a motion on a 4-1 
vote to adopt the staff report as findings of fact and recommend denial of 
the planned unit development to the City Council. Materials related to 
this matter have been provided in the packet. 

RECOMMENDATION: The Planning Board respectfu lly recommends the 
City Council deny the application for a planned unit development for 
Rockwood Estates. 

This is a quasi-judicial matter. 

4) Request for Preliminary Plat to allow a subdivision containing 62 
residential lots, 56 mini-storage units, and a park area. 

The City-County Planning Board held a public hearing on November 1 8, 
2004 to consider a request from Benny Bee, Sr. for preliminary plat 
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approval of Rockwood Estates, a mixed-use subdivision containing 62 
residential units, 56 mini storage units and a park on 1 7.99 acres located 
on the southeast corner of Voerman and Monegan Roads. At the public 
hearing five people spoke in favor of the amendment and 1 1  spoke in 
opposition. After discussion on the application, the board approved a 
motion on a 4-1 vote to adopt the staff report as findings of fact and 
recommend denial of the preliminary plat to the City Council. Materials 
related to this matter have been provided in the packet. 

RECOMMENDATION: The Planning Board respectfully recommends the 
City Council deny the application for preliminary plat of Rockwood 
Estates. 

This is a quasi-judicial matter. 

COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR (Gray). 
a) Resolution 04-_; Intent to create JP Road Special Improvement District. 

The subject resolution represents the first step in establishing the JP Road 
Special Improvement District. If approved by the City Council, a public 
hearing would be set for January 3, 2005 for consideration of a separate 
resolution to actually create the district. As a property owner within the 
proposed district, the City needs to consider its financial participation in the 
same. The district will require from the City a one-time payment of 
$253,91 0, or an annual assessment of $20,375 per year for the next 20 
years. The City Street Fund does not have adequate reserves to support the 
one-time payment and will require additional funds to satisfy the annual 
assessment. The additional funds could be raised by increasing the City
wide street maintenance assessment by $8 to $25 per year for every 
property in the City, depending of each lot's front footage. The City Council 
could remove City properties from the boundaries of the district and avoid 
any SID costs for the City; however, staff and the City's bond counsel do not 
support such an option. A detailed staff report from John Wilson, Public 
Works Director, has been included in the packet for Council review. 

RECOMMENDATION: Staff respectfu lly recommends the City Council 
approve the Resolution of Intent to form the JP Road Special Improvement 
District, thereby setting a public hearing on the formation of the SID for 
January 3 ,  2005. Staff also recommends the Council authorize initiation of 
the process to increase the street maintenance assessment to support the 
City's obligation to the proposed SID. 

This is a legislative matter. 

COMMUNICATIONS FROM CITY MANAG ER (Green) . 



• a) Recommendation to approve a buy-sell agreement for City-owned property 
located at the easterly terminus of Birch Point Drive. 

In the fall of 2003, the City Council authorized the purchase of property 
owned by Craig Drynan, located on the Whitefish River at the easterly 
terminus of Birch Point Drive. The property was purchased with the 
understanding that the City would divide the lot into two new lots. The 
eastern riverfront lot would be retained as a City Park and easement for a 
future bicycle and pedestrian path. The western lot would be resold in 
hopes of recouping the entire purchase price of the original lot, which was 
$300,000. I am pleased to report that a buy-sell agreement has been 
prepared, pending Council approval, for the resale of the western lot to 
Gregory and Laurie Duncan in the amount of $300,000. The lot is currently 
listed on the multiple listings through ReM ax of Whitefish. A copy of the 
buy-sell agreement along with an attachment showing the proposed new 
boundaries which divide the original lot have been included in the packet for 
Council review. 

RECOMMENDATION: I respectfully recommend the City Council approve 
the buy-sell agreement with Craig and Laurie Drynan for $300,000. 

This is a legislative matter. 

• COMMUNICATIONS FROM CITY ATTORNEY (Ivory). 

• 

a) Ordinance 04-_; Amending Open Container Ordinance - First Reading. 

Staff is proposing an amendment to the Open Container Ordinance that 
designates outdoor alcoves and outdoor dining areas as public places 
subject to open container restrictions. Recently, a City Court Sub-Judge 
dismissed an open container charge on the grounds that the defendant was 
in the recessed open air entry to Coach's Corner. This area is immediately 
off of the public sidewalk and open to public entry at all times. Defining 
such areas as off l imits to the Open Container Law will create enforcement 
problems for the Police Department. A detailed staff report from Attorney 
John Phelps has been included in the packet along with a copy of the 
proposed ordinance. 

RECOMMENDATION: Staff respectfully recommends the City Council 
approve the first reading of the subject ordinance. 

This is a legislative matter. 

COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS (Salmon). 
a) Resolution 04-_; Council policy on political endorsements - First 

Reading . 
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During the November 1 ,  2004 City Council meeting, Councilor Muri 
proposed a Council policy that Councilors refrain from using their official 
titles in connection with any political endorsement. A consensus of the 
Council agreed to have staff prepare a resolution addressing this proposed 
policy. The resolution was presented to the City Council at the November 
1 5, 2004 City Council meeting and subsequently tabled to the December 6, 
2004 Council meeting for action. The subject resolution, and a staff report 
from John Phelps, has been included in the packet for Council 
consideration. 

RECOMMENDATION: Staff respectfully recommends the City Council 
consider the subject resolution. 

This is a legislative matter . 
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November 30, 2004 

Mayor Feury and City Councilors 
City of Whitefish 
Whitefish, Montana 

Mayor Feury and City Councilors: 

Proposal for restructuring planning and development services. 

Background/History 
During the October 4, 2004 City Council meeting, I reported to the City Council 
that I believed a major restructuring effort was needed to improve the City's 
planning and development services. I also advised the Council that I was 
developing a reorganization plan and that I would present such plan at a future 
City Council session. This memorandum constitutes my proposal for 
restructuring. 

• Over the past several years, Whitefish has undergone a sustained period of rapid 
residential and commercial development. Economic conditions in Whitefish 
suggest these trends will continue well into the future. As this trend of rapid 
development has continued the City's structure and processes for assessing 
development proposals and interacting with planning and development 
applicants has remained essentially unchanged. 

• 

As the Council is aware, planning and development application processing is 
currently contracted with the Tri-City Planning Office. Under the current 
arrangement, admin istration of our planning function is headquartered in  the Tri
City Planning Offices in Kalispell, with planning staff reporting directly to the 
Planning Office Director. The City receives on-site planning support from a 
senior planner three days each week (Tuesday through Thursday). Meanwhile, 
other aspects of the City's planning functions such as building codes, fire codes, 
and public works infrastructure are administered by separate city departments 
(i .e. Building Codes, Fire Department, and Public Works). All staff involved in 
these functions ultimately report to the City Manager as part of the City's 
administrative team. 

While this fragmented structure of providing development services adequately 
served the needs of Whitefish during earlier times of slower growth and 
development, the current development trend has shown it to be lacking. As the 
Council is aware, complaints from development applicants have increased in 
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recent years and staff level mistakes have increased due to heavy work volumes 
and miscommunications between departments. As a result, applicants -
including some who are not experienced with development processes - are 
faced with traversing a sometimes bewildering maze of requirements imposed by 
the various departments. Meanwhile, the demand for planning application 
services continues five days a week while only three days are actually covered 
by our contracted planner in Whitefish City Hall. On Mondays and Fridays and 
scheduled vacations, applicants must access services through the Tri-City 
Planning Office in Kalispell. Amid this fast-paced environment of processing 
development applications, the ability for planning staff to concentrate on actual 
long-range community planning has suffered. In the City's most recent Quality of 
Service Survey completed in November, only 29 percent of respondents rated 
the City's land use planning and zoning services as "excellent/good". Another 
59.8 percent rated these services as "fair/poor". 

Whitefish has long prided itself for its sense of community and its unique sense 
of place. I believe affirmative action is needed at this time to assure that ongoing 
development supports rather than detracts from Whitefish's long-held self-image. 

Restructuring Proposal Overview 
I am proposing creation of a Whitefish planning team stationed 40 hours a week 
in Whitefish City Hall. This team would be combined with the current Building 
Department to create a "Planning and Building Department". A planning 
professional would be hired as the department director to oversee all operations 
of the new department. This person would also be tasked with coordinating all 
planning and development services from throughout all City departments. The 
goal would be to provide a "one-stop" approach for development applicants 
where all information and code compliance needs would be addressed. The new 
Planning and Building Department Director would be the "go-to" person to 
address development issues. He or she would also continually work toward 
streamlining and coordinating our processes. Currently, the City lacks such a 
person. With three full-time planners (including the director), the new planning 
team would approximately double the number of staff hours currently committed 
to planning functions. These added hours would assure that - in addition to 
successfully processing development applications - sign ificant attention would 
be given to accomplishing needed long-range planning projects (such as 
updating the master plan, bringing development regulations in line with the 
master plan, and advancing the neighborhood planning review process). 
Restructuring would also consolidate the City's administrative team and chain of 
accountability under the City's management structure in City Hall. The result of 
this restructuring would be increased efficiency and timeliness in addressing 
Whitefish issues and a significant improvement in the provision of development 
services to the community. 

Under this plan, the current director of the Building Department would shift from 
department head status to the status of a Building Supervisor in charge of the 
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Building Codes Division of the reconstituted department. His essential job 
functions would see little change. He would report directly to the new Director of 
Planning and Building. 

Financial Assessment 
Surprisingly, the above proposal can be accomplished while reducing the City's 
General Fund support for planning. The City's financial commitment to the Tri
City Planning Office is currently $93,997 for Fiscal Year 2004-2005. Given past 
annual increases, I am projecting this amount to increase to approximately 
$97,757 for Fiscal Year 2005-2006. With the seating of a new County 
Commission in January, 2005, the prospect of enactment of the new two-mile 
planning jurisdiction interlocal agreement has greatly increased. Assuming the 
new jurisdiction is enacted, the City will be obligated to add one additional 
planning position at an estimated cost of $60,626, inclusive of all salary and 
payroll expenses. Adding these costs, the City's FY2005-2006 General Fund 
commitment for planning will total $1 58,383. Please understand that these are 
costs which apply if the City remains with the Tri-City Planning Office and does 
not pursue the restructuring plan. 

Under the restructuring proposal, the City would incur the following estimated 
costs (all personnel costs are shown inclusive of all salary and payroll expense): 

Department Director 
Senior Planner 
Planner 2 
Adm. Asst. (� time) 
·operations and Maint. 

TOTAL EXPENSE: 

Estimated revenues would be as follows: 

General Fund support 
Projected Application Fees 
Building Codes Fund Support 

TOTAL REVENUE 

$ 83,694 
60,626 
52,381 
14,000 
35,000 

$245,337 

$1 43,490 
60,000 
41,847 

$245,337 

Please note from the above that the General Fund commitment is reduced from 
an estimated $1 58,383 under the current Tri-City arrangement to $1 43,490 under 
the restructuring plan; a savings of $1 4,893. 

This plan also helps the City address a financial issue in the Building Codes 
Fund. Due to the ongoing high volume of building permits being issued, the 
Building Codes Fund has recently seen a substantial increase in its fund balance. 
For the first five months of FY2004-2005, the City has receipted $230,988 in 
building permit fees. This compares to $336,344 for all of FY2003-2004. This 
dramatic increase in fee revenue has increased the Building Fund's cash balance 
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to $358,481, as of November 30, 2004 (which is $98,036 more than the fund 
balance that existed at the beginning of the fiscal year five months prior). If we 
project this trend forward through the balance of the fiscal year, we would have a 
fund balance of $456,575 by June 30, 2005. The "problem" with this situation 
can be found in a state law, which prohibits the City from amassing a fund 
balance greater than one-year's worth of annual expenses. The Building Code 
Fund is projected to expend approximately $320,000 this fiscal years. To avoid 
running afoul of this law, the City needs to either reduce building permit fees or 
utilize more of the existing funds to support the City's development functions. 
Under the restructuring plan, the Building Fund would be tapped to provide 
funding for half of the new Director of Planning and Building. As such, the 
Building Department would benefit from a professional director skilled at 
coordinating its functions with other City departments. In return, the Building 
Fund would contribute $41 ,84 7 toward the support of the new director and - by 
extension - the coordinated development process. This financial commitment 
would also help bring the City into compliance with the state law concerning the 
fund balances of City Building Codes Funds. 

Withdrawal for Tri-City Planning Office 
To initiate this plan, the City Council needs to withdraw the City from the Tri-City 
Planning Office effective June 30, 2005. Pursuant to the Tri-City Planning Office 
lnterlocal Agreement, the Council needs to provide notice of the City's withdrawal 
to the Tri-City Board by January 3 1 ,  2005 . 

Some might argue that the City should remain in the Tri-City Planning Office as a 
way of preserving a possible future reconstitution of valley-wide joint planning 
which previously existing under the now defunct Flathead Regional Development 
Office (FRDO). I disagree. The planning needs for Whitefish are immediate and 
becoming increasingly urgent. Action is needed now (a) to improve service 
through an interdepartmentally-coordinated "one-stop" approach and planning 
staff available 40 hours a week at City Hall, (b) to consolidate the City's 
administrative team and chain of accountability under the City's management 
structure, and (c) to address long-range planning needs at a more vigorous pace. 
The restructuring plan provides a more effective means to accomplish these 
goals as compared to the Tri-City Planning Office arrangement. 

The two primary merits of the former FRDO were that it promoted joint regional 
planning between the three cities and the county and that it saved money 
through the sharing of administrative staff. Are these goals being met with the 
Tri-City Planning Office? It is a simple fact that no regional planning is occurring 
at the Tri-City Planning Office. Each city has its own planning regulations 
specific to its own community. Furthermore, Kalispell has not had a joint 
planning relationship with the County for the past two or three years. Columbia 
Falls is currently negotiating with the County to dissolve its joint planning areas 
and the County Commission is currently considering a City-approved plan to 
dissolve the Whitefish joint planning jurisdiction in favor of a two-mile extra-
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territorial City-controlled jurisdiction. As these situations suggest, joint planning 
with the County is not going to be a reality at least in the foreseeable future. That 
being said, please understand that nothing prevents the three cities and the 
county from joining together at some future point for joint planning. However, the 
continued existence of the Tri-City Planning Office does little to promote regional 
planning absent the involvement of the County. 

Finally, while the concept of saving money through shared administrative staff is 
a credible argument for a joint planning office, I believe the City's current 
planning needs and the benefits offered through the restructuring plan outweigh 
the benefits of shared staffi ng. Given our community's rapid growth, we need the 
full (as opposed to shared) attention of planning professionals totally focused on 
Whitefish. Furthermore, the restructuring plan detailed above actually reduces 
the anticipated financial support required from the General Fund (as opposed to 
the funding level anticipated to remain with Tri-City). 

Office Space 
If the Council decides to approve the above restructuring plan, staff will develop 
an office space plan that involves either the possible remodeling of space in the 
basement of City Hall or leasing professional office space at a location 
convenient to City Hall. It is probable that Building Codes staff would be moved 
to the remodeled or leased space, leaving the new planning staff in the central 
location of the existing Building Department offices in City Hall. Funding for 
these purposes is available in the Building Codes Fund. 

Staffing 
Upon approval of the restructuring plan by the City Council, I will immediately 
begin search processes directed at securing the best qualified candidates for the 
City's new planning positions. Existing Tri-City staff will be invited to participate 
as candidates for these positions. 

Conclusion 
The above restructuring plan accomplishes the following: 

• Introduces a full-time planning professional to the City's administrative 
team focused on Whitefish planning needs and charged with streamlining 
and coordinating interdepartmental planning and development issues and 
creating a "one-stop" process for applicants. 

• Increases man-hours focused on community planning and application 
processing by approximately two-fold; from about 1 .5 FTE to 3.0 FTE. 

• Increases the availability of planning support at City Hall from 24 hours a 
week to 40 hours a week. 

• Relocates administration of Whitefish planning from Kalispell to Whitefish 
City Hall while also consolidating the City's administrative team and chain 
of accountability under the City's management structure. 
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• Helps the Building Codes Fund comply with the state law regulating the 
fund balances in Building Codes Funds. 

• Saves $1 4,893 in General Fund support for planning functions as 
compared to such support anticipated for the Tri-City Planning Office for 
Fiscal Year 2005-2006. 

I respectfully submit this plan for consideration by City Council. I strongly 
recommend the City Council's approval of the same no later than the second 
regular Council meeting in January, 2005 . 
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1. CALL TO ORDER 

WHITEFISH CITY COUNCIL MINUTES 
December 6, 2004 

7:10 P.M. 

Deputy Mayor Adams called the meeting to order. Councilors present were Garberg, Wagner, 
Phillips-Sullivan, Muri and Coughlin. Mayor Feury was absent. City Staff present were City Clerk 
Lorang, City Manager Marks, Finance Director Eve, City Attorney Phelps, Tri-City Planner Mulcahy, 
Public Works Director Wilson, Parks and Recreation Director Keyes, Police Chief Dial, and Fire Chief 
Sipe. Approximately 60 people were in attendance. Deputy Mayor Adams asked Assistant City Clerk 
VaniceWoodbeck to lead the audience in the Pledge of Allegiance. 

2. COMMUNICATIONS FROM THE PUBLIC 

2a. Presentation from National Arbor Day Foundation. 

Kelly Gundale, a representative from the International Society of Arboriculture, Rocky Mountain 
District, presented their "Golf Leaf Award" to the City for landscaping work completed over the past 
two years on Highway 93 South. The Rocky Mountain Chapter chose the City of Whitefish for the 
community beautification projects along Highway 93 South and throughout the community. Whitefish 
was chosen as the winner in a four-state territory for their commitment to education, community 
participation, replanting of trees following infrastructure improvements and planting of new trees. She 
commended the Council, Mayor Feury, and Parks and Recreation Director Dan Keyes. She thanked the 
Whitefish Tree Board volunteers and said they are one of the best in the west. 

3. COMMUNICATIONS FROM VOLUNTEER BOARDS 

3a. Presentation from Centennial Committee of Centennial Coin Designs. 

Gary Marks, representing the Centennial Committee and the Centennial Coin Program, unveiled 
the four winning designs from the Centennial Coin Design Contest. He thanked all six local financial 
institutions who joined together to provide the seed money for this program. The coins are a fundraising 
project to create a centennial sculpture commemorating the l OOth Anniversary of the Incorporation of 
Whitefish. A total of 58 designs were received and the judges had a difficult time narrowing them 
down. Jill Evans, Sheila Bowen, Sarah Fitzgerald-Countryman, Manager Marks and Vanice Woodbeck 
were on the design selection committee. The back of the coin is titled "The North Star" and represents 
the way Whitefish leads the way on many fronts as a community. "The Skier" by Jane Kleinschmidt, 
was the top winner and will be released as a coin in about a week. Other winners included "The Empire 
Builder" by Anna Sayer, "Indigenous Animals" by Hilary Smith and "A Splash of Whitefish," which 
was designed by 1 1  year old Millie Kato. Winning artists were presented with $100 awards for their 
designs. 

4. CONSENT AGENDA 

4a. 
4b. 
4c. 

Approval of minutes from the November 15, 2004 Council meetings. 
Ordinance 04-24; Approving a Planned Unit Development-Second Reading. 
Ordinance 04-25; Amending the Weed Control Ordinance-Second Reading. 
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4d . 
4e. 
4f. 
4g. 
4h. 
4i. 
4j. 
4k. 

WHITEFISH CITY COUNCIL MINUTES 
December 6, 2004 

Resolution 04-64; Authorizing a bank account. 
Resolution 04-65; Annexing 2506-1 East Lakeshore Drive. 
Request for final plat; Lakes Cottages, Phase 1 (formerly Canoe Club, Phase 2). 
Request for final plat; Baker Avenue Subdivision. 
Request for final plat; Garden Townhouses. 
Request to defer abandonment action on easement east of Texas Avenue. 
Lakeshore Construction Application; WLP-04-20; Mcintyre. 
Lakeshore Construction Application; WLP-04-23; Benheim. 

Councilor Wagner offered a motion, seconded by Councilor Coughlin, to approve the 
consent agenda. 

Deputy Mayor Adams corrected page 4 of the regular meeting ofNovember 15, 2004, paragraph 
seven, which should read, "only a couple of instances" instead of "incidences." He said later in that 
paragraph regarding the site review meetings it should, "Fire Marshall Doug Loy was present" instead 
of, "Doug Adams was present." 

The consent agenda, as amended, passed unanimously. 

5. PUBLIC HEARINGS 

Sa. Request for conditional use permit; Jan Metzmaker/Glacier Fund. 

City Planner Mulcahy reported on a request by Jan Metzmaker and the Glacier Fund to convert 
an existing residence to a professional office. The property is zoned WR-3 and has a provision to allow 
professional offices with a conditional use permit. This request follows with the current trend in that 
area. No exterior modifications are proposed so it will retain its residential character. Staff recommends 
approval subject to 6 conditions as recommended. Councilor Phillips-Sullivan asked why the paving of 
the driveway was not required and Planner Mulcahy said there is paved access from the north through 
McGarry's Restaurant and there is no need to require two driveways. He said the restaurant has agreed 
to a shared parking agreement. Deputy Mayor Adams asked and Planner Mulcahy said the unpaved 
driveway can be used but it will exist primarily as an emergency access for emergency services. 

Richard Atkinson said he and his wife own that building and they are also partners in McGarry's 
Restaurant. He said the Glacier Fund currently shares space with the Chamber of Commerce and it is 
too small. He said the only time they expect anyone other than their two employees will be for the 
annual meetings. 

Jan Metzmaker, executive director of the Glacier Fund, said they are there from 8-4:00 Monday 
through Friday and they don't expect to have any traffic impact on the neighborhood. She submitted a 
parking agreement that the property owners and the Glacier Fund have signed. 

Councilor Garberg offered a motion, seconded by Councilor Coughlin, to approve a 
conditional use permit for Jan Metzmaker/Glacier Fund, adopting staff report WUP-04-12, 
findings of fact, relative public comment and subject to the attached 6 conditions . 

Deputy Mayor Adams said in the staff report there was a mention of a future easement for the 
bike path. Planner Mulcahy said the Atkinsons have said they are very willing to work with the City on 
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the bike path easement when they know how much space the City needs. Deputy Mayor Adams asked 
and Planner Mulcahy said the condition could be added but they don't how much land they'll need yet 
and the Atkinsons are very supportive of the idea. Deputy Mayor Adams said he wanted to protect the 
bike path in case the property changes ownership. 

Deputy Mayor Adams offered an amendment, seconded by Councilor Garberg, to add 
Condition #7 to state, "In event of a change in ownership, usage of the building or parking 
agreement, paving of the drive may be required." The amendment passed unanimously. 

Deputy Mayor Adams offered an amendment, seconded by Councilor Garberg, to add 
Condition #8 to require a bike path easement. The amendment passed unanimously. 

The original motion, as amended, passed unanimously. 

Sb. Rockwood Estates Subdivision; Benny Bee, Sr. 

Councilor Wagner stepped down due to a conflict of interest-because he works for the applicant. 
Deputy Mayor Adams disclosed that he has talked to Dennis Bee about this project but he did not feel he 
has a conflict of interest. 

(1) Ordinance 04-_; Master Plan Amendment-First Reading. 

City Planner Mulcahy reported on a request by Benny Bee, Sr. for a Master Plan Amendment 
that would allow for the consideration of a subsequent zone change to WR-1 (One-Family Residential) 
and a mixed use PUD subdivision creating 62 residential units and 56 mini storage units on 1 8  acres. 
The property is located at the southeast comer of Monegan and Voerman Roads. Planner Mulcahy said 
the Master Plan document adopted in 1 996 involved intensive public meetings, community planning 
and two large surveys which received significant response from the community. The Council has 
recently given staff direction to work on the Facilities Master Plan, which will also help with future 
planning. He said this development is in close proximity to the schools and downtown Whitefish. 
Planner Mulcahy said one of the unanswered questions is, "How far out should the City extend its urban 
roads and how will they provide the infrastructure for these areas?" Monegan Road is a gravel road and 
is not built to City standards. This is also an important drainage area for Whitefish and storm sewers 
will be a critical component. Staff reviewed this proposal and said while the proposal has some merits it 
is premature until the City determines where and how to grow and how to provide services. Staff 
recommended denial and the Planning Board also recommended denial on a 4-1 vote pending the 
outcome of the long range planning process. 

Deputy Mayor Adams opened the public hearing. 

Ron Clem, from Design Concepts, said he was hired by Mr. Benny Bee as a consultant for 
preliminary designs for this project. He said he stood before the Council one year ago with a proposal 
and the Council said they only wanted to see designs that addressed the issue of affordable housing. He 
said Mr. Bee came with this proposal with the intent of providing affordable housing. A Master Plan 
Amendments aren't new. Past Councils have allowed amendments for Iron Horse, Riverside at 
Whitefish and North Valley Hospital. He said lots will be in the $49,000-89,000 range and duplex lots 
have been given to the Whitefish Affordable Housing. He said they are looking at homes beginning in 
the $78,000-$120,000 range. He said Monegan Road is already a major traffic route. He said if they 
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build here the developer has agreed to pave part of the road. Designs will conform to standards 
approved by the Council on other projects. He said they held meetings with citizens in the community 
and some commented that they didn't want to see affordable housing near their homes. He said City 
infrastructure is close but he agrees that sewer is an issue. They have agreed to go into a joint venture 
with the City for a structure that would be used by the City for future projects in this area. He said too 
soon and too early should not apply to this development. He said waiting for the City planning could 
price the development right out of affordable housing. He said the hazards of kids driving quickly down 
Monegan Road and through Creekwood Subdivision is a safety issue the City needs to address. It has 
nothing to do with this subdivision. 

Dennis Bee, applicant, said he has been working on this project 1 � years and he is very proud of 
the project and thinks it is very wo11hy. In order to address the Master Plan they had to address all four 
issues at once. They felt that WR-1 designations surround the property. The #1  goal of the Master Plan 
is to provide adequate supply of affordable housing for low and moderate income residents. He said the 
City is not doing it and with property value increases of 15-20%/year the City needs this development 
for moderate housing. He said they are willing to put a lift station on their property to accommodate the 
sewer needs on this property and they will plant an additional 400 trees and pave part of Monegan Road. 
He said he moved to this property in 1993 and there was water on this property. One of the problems 
with the ground water when he first moved out there was that the farmers wanted to retain water on their 
property so they bent the culverts over. The drainage ditches were full of old fence posts and barbed 
wire which the applicant removed. He said they hired an engineer to design drainage for this 
development because they cared about the standing water issues. He said if the Council approved this 
they would hear opposition from the crowd here. If they denied it then he would walk away from the 
project and the City would walk away from affordable and moderate housing . 

Don McBurney, professional real estate appraiser, said he was a Planning Board member during 
the rewriting of the Master Plan process. He said he has not been asked to attend this meeting on behalf 
of any one. He said more has happened in Whitefish than anyone anticipated since the Master Plan was 
developed. He said, in his opinion, it is not a current docun1ent any more. He said Whitefish lost out on 
industry development because we do not have an adequate housing supply. Value is going up due to 
four factors--one of those factors is scarcity. Demand is high. If the City takes action to restrict supply 
in the face of extreme demand then the impact is to increase scarcity which further increases prices. 
This defeats the goal of providing affordable housing. 

Jack Quatman, who lives and works in Whitefish, said he has represented the Bee's in the past 
but he is here tonight because he lives near this development, on Armory Road. He said this is a quality 
project of low and moderate housing. He said he has read various comments from this City saying we 
need low and moderate income housing. He said the only objection to this development involves 
waiting until the City has revised the Master Plan. The applicant has already spent $40,000 on City and 
professional fees for this project. He said he represented people in opposition to Riverside at Whitefish 
and nobody worried about those same roads out there. He said this is not prime agriculture property. 
He is one road away and they crumot get anyone to even come cut his hay. People are moving east of 
the City because there is no place else to go. The Armory recreation area will continue to move people 
out that way. He said the City gives lip service to affordable and moderate housing but people cannot 
afford to buy their first home. He said he talked to Chief Dial about his desire to have the police live in 
the City in which they are employed. They cannot afford to buy a house so they live in Columbia Fails 
and Kalispell. He said there is no reason to wait. He said the City is saying, "If you ru·e rich and out of 
state, we'll give you Iron Horse or Riverside." He said the Council needs to treat people equally. This 
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is a good development which fills a need in our community. It creates a sizeable development that will 
help allow low and moderate income housing in Whitefish. He said the community cannot wait-it is 
needed this year, not three years from now. 

Katherine Owen, who lives in Creekwood Subdivision, said they are impacted by traffic through 
their subdivision. She said she has nothing against the subdivision but she objects to 62 houses in this 
subdivision and a large number of new homes in Riverside at Whitefish until Monegan Road can be 
extended. 

Russell Ryan, who lives at 485 Monegan Road, said he has two major concerns. He said there 
will be degradation of rural lifestyles for those neighbors who enjoy their openness. He said he believes 
it would bring devalued property values to those who have larger acreage. He said they have been told 
by the County that there isn't any money in their budget to pay for paving roads. Neighbors pay 
$250/year to have the road oiled. He said the County paved Voerman Road but it is narrow and 
dangerous. He urged the Council to wait until the Master Plan is amended. 

John Thomas, a civil engineer with A-Z Engineering for the project, said they looked at 
transportation, sewage and water. He said the people who are concerned about water problems think it 
is a ground water issue, but as engineers, they know it is a surface water issue. It is purged surface water 
than cannot penetrate due to a clay layer. They have set up a system to send the water past the clay layer 
to the aquifer, which flows to the Whitefish River. He said their plan has holding tanks for the runoff 
water so impurities will settle out. The gravity storm drains will flow into a retention pond which has 
been designed to handle storm water whether it is a flash rainfall or heavy snow melt-off. It then allows 
slow drainage into the aquifer. There is also a plan for an unforeseeable event which would temporarily 
challenge the capacity of the holding pond. Sewage will be handled with a system designed for future 
expansions. There are gravity flow lines with a lift station which will serve them and have the capacity 
to serve developments that will surround them in the future. They have three traffic accesses and they 
will pave Monegan Road across the length of their property. He then took off his engineering hat and 
said as a 24-year old individual he feels there needs to be affordable housing in Whitefish. He said he 
looked at Creekwood's traffic concerns and he felt they were the same as anyone who lives on Park 
A venue or any street in Whitefish near the schools. 

Brad Knuth, who owns the property west of the subdivision, said he never opposed having 
Dennis Bee build out there. He said lot prices were more expensive at the Planning Board meeting so 
the applicant has already lowered the lot price for this meeting. He said the water in this area drains to 
his property from all over this part of Whitefish. He has an erosion problem and he cannot take any 
more man-made drainage. He said even when the Armory was paved it added more drainage to this 
area. He said he has lived in this area for 57 years and the sand layer they are talking about is 6-12 feet 
down. He said the water level was tested in August and September, the driest months of the year. He 
said farmers do not want to retain water on those fields because they are usually too wet to grow hay 
anyway. He said if the applicant dug a pond it would be full in the spring from ground water and would 
not take the spring runoff. He said this area is ag land and he would like to see the Council deny this 
amendment to the Master Plan. He said there are more important things to consider than affordable 
housing. He thinks it is already too late to provide affordable housing. He said this might be the way 
the City grows but the water issue needs to be addressed. 

• Dick Zoellner, 1365 Voerman Road, said he has been here 27 years and he presented pictures of 
high water problems to the Council. He said JP Road was discussed years ago before Riverside and 
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Creekwood went in. The City Council voted to put that development in and created a problem for 
people who live out there. He said Creekwood did not go against the Master Plan but this development 
would. He said people weren't against affordable housing but they were against spot zoning. He asked 
the Council to look into what the community has to say. The average square foot cost in Whitefish is 
$ 125/ square foot so a $ 1 20,000 house would be very small. 

Blair LaGrandeur, said he moved here from Los Angeles and they are building on the comer of 
Missy and Voerman Road. He said he has only been here 6 months but he hears how the Council has 
screwed up in the past but that isn't the issue now. He said the traffic problem around Whitefish High 
School and Muldown is already a ridiculous quagmire. He said it isn't a God-given right to grow up in 
Whitefish and live here. He said the Council needed more input from the community before amending 
the Master Plan. 

Councilor Muri asked the public not to be redundant because there are so many people who want 
to speak. 

Karen Reeves, who lives on Missy Lane, said she also had pictures to show the Council. She 
said Benny Bee talked in the past about how he bought this property because it was supersaturated and 
allowed for great conductivity for his radio towers. She said septic permits were originally denied but a 
permit was granted under protest when a lawsuit was threatened. She said she attended numerous 
neighborhood meetings when the Master Plan was initially created and she thinks the community needs 
to be listened to again. She said folks who could least afford it would be dealing with high water issues 
in the future. She said this proposal goes against the Master Plan and she hopes the Council will vote 
against it. 

Mary Haas, who lives on the southeast comer of Dennis Bee's property, said she brought in 
massive amounts of fill to build on their property. She said she didn't know about this until she read it 
in the newspaper. She has 40 acres and they built out there because there are no City services out there 
and they didn't expect growth in their area. 

Bob Guidittas, with A-Z Engineering, said he made an error on the assessment when he said 
there was no farming in the area. He said the north third of the property is hayed and all of the adjacent 
properties are hayed. The radio tower on the property is not a safety issue because it generates non
ionized energy. It is not the same as a high power tower. It is marked as high voltage but it does not 
present a hazard to anyone. He said they have figured out this drainage very well and the pond will hold 
water. 

Casey Malmquist, who lives off Monegan Road, said he was involved in the process of rewriting 
the Master Plan when he was on the Planning Board and he agreed that there was lots of community 
input. He said Oakatoaks, Alberta had great planning. They decided that they would be a community of 
25,000 people and they made their Master Plan and infrastructure fit that plan. He said affordable 
housing is a mute point for the Bees because they are only selling the dirt and developers will determine 
the final price of the homes. 

Shawn Frampton, who lives near the property, said he respects the property owner's right to 
develop their property and he respects the Bee's intent to provide affordable housing. He said the 
current Master Plan was created in 1996 and it was supposed to have a 20 year life. He urged the 
Council to support the plan. He thinks the Facilities Master Plan is vital. He said you can sell any 
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property for any price and as soon as it is purchased it is sold for fair market value which negates 
meeting the affordable housing price point. He urged the Council to stick to the plan. He said he 
thought at the Planning Board level one member voted for it because of Iron Horse and Riverside being 
exceptions to the Master Plan but there are no similarities. 

Director Keyes said as the Parks Director he has concerns about the design of the park. He 
recommended that the Park Board should have a chance to weigh in on the Parks design. 

Deb Biola, of Whitefish, said she was under the impression the City was under a time restriction 
with the Master Plan. She thought the county jurisdiction issue hinged on the Master Plan and wondered 
when the jurisdiction issue would be back on the table. Deputy Mayor Adams said they expect to hear 
from the County after the new year about the jurisdiction issue. 

Director Wilson urged the Council to look seriously at the drainage concerns and wait for the 
Utilities Master Plan. 

Sue Ann Grogan, with the Whitefish Affordable Housing Authority, said they are trying to 
blend affordable housing in with all subdivisions. The six townhouse lots offered in this subdivision are 
offered at half the appraised value. She said she has a letter of intent. 

Deputy Mayor Adams closed the public hearing. 

Councilor Muri asked Director Wilson about future road plans to address extending Monegan 
Road to the schools. Director Wilson said Creekwood had to wait the better part of a year while 
planning occurred. The Barnes are not willing for that road to go through their property so there is a 
general plan for a road to tie into 7th Street in the future. 

Deputy Mayor Adams asked about the drainage problem areas and noted the Colorado A venue 
subdivision where people told the Council it was a problem. He wondered why the developer was not 
held accountable and wondered if the City could be held accountable in these instances. Director 
Wilson said it was possible that if people had drainage problems in an area they could hold the City 
accountable for the plan they approved. He said their plan is to get a detailed topography to determine 
drainage and to prepare for future growth northeast and east of this. Deputy Mayor Adams said he felt if 
one of the neighbors could prove that the impact due to excess drainage on his property had caused him 
harm then he could bring a lawsuit against the City. He wondered if staff proof reads the plans on these 
projects. Director Wilson said he did talk to the applicant about drainage challenges and he agreed that 
this is a dry cycle year and it gives a false indication for problems in the future. He said Attorney Phelps 
could speak to the possibility of a lawsuit. Attorney Phelps said it is unusual for a resident to hold a City 
accountable and it is more likely that the resident would hold the developer accountable or the upstream 
residents. Deputy Mayor Adams questioned how an item comes before the Council, when it has already 
gone through staff, the developer and the engineer, and yet it hasn't been well designed. 

Councilor Garberg said he didn't understand the reason for relating drainage plans to Master Plan 
Amendments. Planner Mulcahy said the natural resources are part of the Master Plan, it is part of the 
document and you have accountability for addressing water flow and drainage. He said the real question 
is whether it is appropriate to make this change for one property. Councilor Garberg asked and Planner 
Mulcahy said the decision should be based on property surrounding it. Councilor Muri said this Council 
denied a zone change to the Monterra project because it involved the Master Plan out there in Riverside. 
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He asked and Manager Marks said that his proposal regarding the City structure of development and 
planning services addresses planning. Councilor Muri asked and Attorney Phelps said he did not think 
this was spot zoning. He said the Master Plan provides for a progression of zoning that would be similar 
to neighboring properties. Planner Mulcahy disagreed with the applicant who said Iron Horse and 
Riverside came through in a similar process. He said Iron Horse was originally Kinnickinick in the late 
1980's and didn't receive final approval until the 1 990s. In 1996 it received a resort designation so those 
plan amendments did not happen overnight, they happened over many years with very lengthy 
discussions. He said he told the applicant 1 � years ago that there was a major flaw in this location. 
Councilor Garberg said he would rather talk about the planning issue. 

Councilor Phillips-Sullivan said she understood what Councilor Garberg was saying but she 
wanted to keep in mind that there were many people involved in creating the current Master Plan. 

Councilor Muri offered a motion, seconded by Councilor Coughlin, to deny the Master Plan 
Amendment request by Benny Bee, Sr. for the Rockwood Estates Subdivision, adopting Staff 
Report WMP A-04-2, findings of fact and relative public comment. 

Deputy Mayor Adams said he agreed with Councilor Garberg that the Council needed to decide if 
this was a logical place for growth. He felt drainage would be addressed in the planning process. He 
said most planning has been reactive over the past few years because growth has been so rapid. The 
Master Plan has been outgrown in less than eight years. He said the general consensus was that growth 
would occur in this area and that has merit. He said he would not say he would go so far as to say he 
gives his support to the actual development of it. Councilor Muri said he was a strong advocate for 
agriculture. The only thing that was going to solve affordable housing would be to. saturate the market. 
Councilor Coughlin said she likes the close proximity to schools. She agrees with the supply and 
demand theory, she likes the idea of affordable housing but she takes offense to Mr. Quatman's 
statement that the Council is only giving lip service to the affordable housing issue. She felt hey have 
provided incentives for developers and affordable housing is beginning to be addressed. She said she 
didn

,
t think they, as the Council, should change the Master Plan without community input. 

Councilor Muri called for the question. 

Deputy Mayor Adams said he thought it was a responsibility the Council was given. He said he 
thought the Council should just look at this as an individual Master Plan text amendment. He said if this 
is the growth corridor and it takes 2-3 years for the Master Plan to be updated, then what has the City 
gained. Councilor Phillips-Sullivan said it is called a "democracy" and sometimes that takes a little 
longer. She doesn,t think amending the Master Plan can be taken lightly. Deputy Mayor Adams asked 
if she wanted to work within the constraints of the Master Plan even though it is admittedly outdated. 
She said she was saying she was listening to the people and they bought land with zoning in place and 
she wants to preserve that. Councilor Garberg asked Planner Mulcahy if the Master Plan lines were 
intended to be absolutely definite. Planner Mulcahy said the example Councilor Garberg was alluding 
to had to do with urban to suburban boundary lines, not suburban to agricultural. 

Deputy Mayor Adams called a roll call vote: Phillips-Sullivan-aye, Garberg-nay, Muri-aye, 
Coughlin-aye, and Adams-nay. The motion passed on a 3-2 vote with Councilors Adams and 
Garberg voting in opposition . 
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(2). Ordinance 04-_; Map Amendment Zone Change-First Reading. 
(3). Ordinance 04-_; Planned Unit Development-First Reading. 
(4). Request for Preliminary Plat to allow a subdivision containing 62 residential lots, 56 

mini-storage units and a park area. 

Deputy Mayor Adams opened the public hearing for items 2, 3 and 4. 

Dennis Bee said he respects the Council's decision but he turned in an $1 1,000 study that the 
Public Works Department never looked at. He said he had to do an environmental assessment and 
drainage study. He said if he didn't have to do those, then why did he have to pay for it? Councilor 
Garberg said he thought staff probably meant it was a good decision to spend the money to give the 
Council a total look at the subdivision, but it wasn't required. Dennis Bee said it might have been a 
good decision but it was an expensive decision. Councilor Muri said if the Barnes approved the plan 
then he wanted Dennis to work on a transportation plan. Dennis Bee said Monegan Road was supposed 
to have been paved 25 years ago. He said infrastructure doesn't precede development and sometimes 
you have to put the cart before the horse. 

Brad Knuth said when Creekwood went through he wanted to extend Monegan Road north and 
the Barnes family was adamant that the road would never go through their property. He said even 
Creekwood was postponed for a traffic study. Ron Clem with Design Concepts told Director Wilson if 
he went to the Buffalo Estates subdivision the exact drainage conditions existed and the same drainage 
plan has worked well for 15 years. Dick Zoellner said the Council should also look at elevations and 
benchmarks on this project. 

Deputy Mayor Adams closed the public hearing. 

Director Wilson clarified that they did look at the drainage plan but it is a preliminary overview 
only. If the project was going to proceed to final plat they would then look at drainage in detail. He 
said they didn't give it the same scrutiny that occurs at final plat but they did look at it. He apologized if 
he gave the wrong impression. Deputy Mayor Adams asked if the review should have showed the 
applicant that their plan was good but it didn't provide for other areas that flow past it. Planner Mulcahy 
said the Council needs to understand the application process. A Master Plan Amendment application is 
pre-application for development; it is not the final application for the Public Works Department to 
review. He said he gets these applications 45 days before the Planning Board meeting and there isn't a 
lot of time for intensive review. It is preliminary information and staff only has a short time for review. 
Councilor Garberg asked and Director Wilson said i11 Street has been improved and has the ability to be 
a collector in the future. He said when Highway 93 is reconstructed there will be a bridge from i11 
Street across the river. 

Councilor Muri offered a motion, seconded by Councilor Coughlin, to deny the Map 
Amendment Zone Change WZC-04-9, Planned Unit Development WPUD 04-6, and Preliminary 
Plat WPP-04-9; adopt those Planning Office staff reports as findings of fact to support all four of 
the denials, and relative public comment. The motion passed 3-2 with Councilors Adams and 
Garberg voting in opposition . 

Deputy Mayor Adams called a 1 0-minute recess. 
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• 6. COMMUNICATIONS FROM PUBLIC WORKS DIRECTOR 

• 

• 

6a. Resolution 04-66; Intent to create JP Road Special Improvement District. 

Public Works Director Wilson said the purpose of this resolution is to finance the building of JP 
Road from Highway 93 to the Whitefish River. The final copy of the resolution from the Bond Council 
includes information for bond buyers and information on diversity in size and ownership. He said he 
gave Council a recent addition to his report and wanted to summarize it. He said most additions were on 
the 3rd page. This document gives a description of the SID boundaries and there was some editing of the 
language and estimated market values. It defines the public hearing process and protest periods. The 
Public Hearing is scheduled for January 3, 2005. He said the consultant they hired has a good history 
with MDOT but still cannot convince MDOT to install a light at JP and Highway 93. The plan includes 
installing all of the infrastructure for the future light. In order for the City to pay its share of the SID it 
would take a $259,000 lump sum. If the City pays in annual assessments it would require $20,375 per 
year and must be balanced with matching cuts in other expenditures. There is not enough money in the 
Street Fund and he would like the Council to considering increasing the street maintenance assessment 
fees. Franchise fees and gas taxes are the two items that also raise funds but it would not work for 
meeting these costs. This would cost about $8-25 per property and would allow the City to pay annual 
payments toward the SID commitment. Staff recommends approval. 

Councilor Garberg asked and Director Wilson said the increased assessments would be city
wide. Councilor Garberg said he questioned whether it was equitable because when a SID is assessed 
on a neighborhood the neighborhood pays, not the whole city. Director Wilson said when it goes across 
a City park property then the whole City pays. Councilor Phillips-Sullivan asked and Director Wilson 
said the formula for figuring assessments for privately owned streets in developments recently changed. 
Deputy Mayor Adams asked and Director Wilson said Section 5, under General Character of 
Improvements, says it addresses the character of development, and should also state "including 
administrative engineering and construction costs." 

Deputy Mayor Adams asked and Director Wilson said he can't take from other funds to meet 
Street Fund needs. Manager Marks said traditionally when a fund is short the City can go to the TIF but 
this land doesn't fall within the TIF district. Resort tax money is not authorized to pay for SIDS. The 
General Fund Reserves are not available for this. Councilor Garberg said he agreed that if  Director 
Wilson said there wasn't money in the Street Funds then the rates needed to be raised. Director Wilson 
said they could pass on an SID and pay for everything from the Resort Tax but then the City would miss 
out on the opportunity to have all of the new developments help pay for the improvement of JP Road. 
Deputy Mayor Adams said he hated to increase taxes and Councilor Garberg said he agreed but people 
always complain about the poor state of our roads and this is a tax to improve an important road. 
Councilor Garberg said he promised not to raise taxes and he would like to see the City find a way to 
offset this tax increase as the new budget is formed. 

Councilor Garberg offered a motion, seconded by Councilor Muri, to approve Resolution 
04-66, to create a JP Road Special Improvement District and to direct staff to begin the process of 
increasing the street assessment from $8.00-$25.00 per property . 
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Deputy Mayor Adams offered a motion, seconded by Councilor Wagner, to amend Section 
5, under General Character of Improvements which addresses the character of development, to 
also state "including administrative engineering and construction costs." The amendment passed 
unanimously. 

The original motion as amended passed 5-l with Councilor Phillips-Sullivan voting in 
opposition. 

7. COMMUNICATIONS FROM CITY MANAGER. 

7a. Resolution 04-67; Recommendation to approve a buy-sell agreement for City-owned 
property located at the easterly terminus of Birch Point Drive. 

City Manager Marks repo1ted that the Council bought this property in the past with the intent to 
keep half of the property and sell the other half. This is a recommendation to approve a buy/sell for 
$300,000 on the upper homesite, which covers the entire cost the City originally paid for the whole 
property. He would like to amend the condition to state the fencing would not be a chain-linked fence. 
Councilor Muri asked and Manager Marks said the lower portion would be designated as a park and as a 
landing for a bridge across the river on the bike/pedestrian trail. Councilor Muri asked about keeping 
the property and Manager Marks said the Council needs to sell the property to re-fund the TIF fund. 
The original $300,000 came as a loan from the TIF fund. 

Deputy Mayor Adams offered an amendment, seconded by Councilor Coughlin, to amend 
Line 133 to allow the buyers to build a decorative vinyl or wood fence, and on line 19 of the 
Counter Offer replacing "pleasing". The amendment carried 5-l with Councilor Phillips-Sullivan 
voting in opposition. 

Councilor Coughlin offered a motion, seconded by Councilor Wagner, to approve 
Resolution 04-67; a buy-sell agreement for City-owned property located at the easterly terminus 
of Birch Point Drive. 

Resolution 04-67, as amended, was approved unanimously. 

8. COMMUNICATIONS FROM CITY ATTORNEY. 

8a. Ordinance 04-26; Amending Open Container Ordinance--First Reading. 

Attorney Phelps said the City has an open container law which states that citizens cannot take 
open containers in public places. The police department had an incident in the alcove of Coach's Corner 
and would like an amendment to the current policy. This ordinance includes the ability for the police to 
enforce the open container law in alcoves, foyers and other areas open to the public that are not fenced 
off from the public. 

Councilor Muri offered a motion, seconded by Councilor Garberg, to approve Ordinance 
04-26; Amending the Open Container Ordinance on the First Reading. 

• Councilor Coughlin questioned the requirement that requires totally closing off from the public. 
She mentioned the former Serranos outside deck and wanted to be sure there were no unintended 
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consequences to this ordinance. Councilor Phillips-Sullivan asked about Dire Wolf but Chief Dial said 
if people consume their alcohol on the property it is OK but they cannot leave with it. 

The motion passed unanimously. 

Chief Dial said they were comfortable with this decision. 

9. COMMUNICATIONS FROM MAYOR AND CITY COUNCILORS 

9a. Resolution 04-68; Council policy on political endorsements 

Councilor Muri offered a motion, seconded by Deputy Mayor Adams, to approve 
Resolution 04-68; a Council policy on political endorsements. 

Councilor Garberg said he would like to extend it to say a title should not be included in any 
political endorsement by anyone employed in the City. Councilor Muri said they are a non-partisan 
Council so they should strive to be non-partisan from their positions. 

The motion passed unanimously. 

Councilor Phillips-Sullivan said regarding the Bee proposal she had a problem with the proposal 
because the infrastructure wasn't there. She felt that prior developments didn't always do what they 
were supposed to do. Deputy Mayor Adams said if the Bee development was going to develop their 
portion of the road and Creekwood had developed their portion of it, then more of the road would be 
completed. Director Wilson said the developer created an indirect route through Creekwood to 
discourage through traffic. Councilor Phillips-Sullivan asked and Manager Marks said impact fees have 
been addressed in the past but the concept faded with the change over of the Council. He asked the 
Council to make sure they wanted to go there before asking the staff to spend a lot of time on it. 
Councilor Phillips-Sullivan said at the planning workshop she went to they emphasized the need to get 
the developers to pay for the road improvements. Councilor Garberg said the workshop said the impact 
fees could be for fire and police only because the City already has plant investment fees. Manager 
Marks said it could also be for roads and Director Wilson said there was a caution to connect the source 
of revenue to the source of need. She asked if staff would look at impact fees. Manager Marks 
suggested scheduling a work session on impact fees. Deputy Mayor Adams asked and Manager Marks 
said he would have to look back and see how much work needed to be done to re-address the impact 
fees. Council directed staff to schedule a work session. She thanked Manager Marks and staff for the 
tour of City facilities. 

Councilor Garberg said someone asked why the City doesn't have a free place to ice skate and 
Councilor Muri said the thaws happen. Councilor Garberg said someone asked him if there was a bike 
path along the golf course property since it is City owned. Deputy Mayor Adams said it was considered 
cost prohibitive. Director Wilson said he thought the Master Plan included a path in that area but it is in 
the future. Councilor Garberg asked and Director Wilson said he was surprised to hear about the dust 
abatement being stopped on Monegan Road and he would look into it and make sure it was oiled next 
year. Councilor Garberg said he didn't like seeing taxes raised due to the SID but everyone benefits 
from the parkland. Councilor Garberg thanked the audience and staff. 
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• Councilor Muri wished the staff a MeiTy Christmas and Happy New Year. 

• 

• 

Deputy Mayor Adams said he was pleased with the commemorative coins. He asked Attorney 
Phelps to wait one week on the letter to BSNF. He asked for a Master Plan Amendment update because 
the City is bound by the constraints of it. Planner Mulcahy said they met with the Planning Board to get 
the groundwork started in January. They think it will be a 1-1 � year process. He does not think the 
Master Plan is totally outdated. There is still a lot of valuable information in the Master Plan and they 
use it a lot. He asked and Director Wilson said the Utilities Master Plan will take about one year also. 
Director Wilson said this plan is comprehensive for water and sewer and will address the outlying areas 
for drainage issues. Deputy Mayor Adams encouraged them to do it as fast as they could. He wished 
everyone a Merry Christmas. 

Councilor Coughlin said she felt the same way about the Master Plan. She felt it was a valuable 
document they needed to stand by. She would like to see infrastructure included near the collector roads 
to encourage growth there. She said the new footbridge received positive feedback from a park 
neighbor. She thanked the staff for the City tour. She was amazed at the water treatment facility. She 
was impressed by all the people in the different departments and their enthusiasm and dedication. 

10. ADJOURNMENT 

Deputy Mayor Adams adjourned the meeting at 1 1  :43 p.m . 

)�Secretary 

Attest: 
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